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28.02.2023 The execution petition of Mr. Naveed Khan

submitted today by Roeeda Khan Advocflte. It is fixed for

impiementation report before Single Bench at Peshawar

on . Original file be requisitioned. AAG
has noted the next date. The respon'dents be issued

notices to submit compliance/implementation report on

the date fixed. !

By the \rder of Chairman
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EFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, PESHAWAR. -

—

chécution Petition No.__| 1S /2023

?

In Servicé"AppeaI: 3871/2021

Mr. Naveed Khan son of Umar Khan, Constable Belt No. 5260
R/0 Urmar Miana Mohallah Toheed '_Abad, Peshawar.

Inspector General of Police/PPO, Peshawar.

Capital City Police Officer, Peshawar.

Senior Superintendent of Police, Peshawar.

Superintendent of Police (Headquarter), Peshawar.

Deputy Superintendent of Police, (Security), Civil
Secretariat, Peshawar. ' : -
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Dated 28/02/2023 l
-Appellant
Through % |
- | " Rooeda Khan
- Advocate High Court,

) ‘Peshawar
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In serwce Appeal: 3871/2021 D,.,uuéiZZ%QQQj

Mr. Naveed Khan son of Umaf Khan, Constabl‘e Belt No. 5260
R/0 Urmar Miana Mohallah Toheed Abad, Peshawar.

Inspector General of Police/PPO, Peshawar.

Capital City Police Officer, Peshawar.

Senior Superintendent of Police, Peshawar.

Superintendent of Police (Headquarter), Peshawar.

Deputy Superintendent of Police, (Securigy), Civil
Secretariat, Peshawar. :

Al S .

..................... Respondents
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EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 20/12/2022 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth: -

1.  That the appelldnt/Petitioners filed Service Appeal No. 3871/2021
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 20/12/2022. (Copy of Judgment is

annexed as Annexure—A)



)
That the Petitioner after getting of the attested copy approached the

. respondents several times for implementation of the above mention
Judgment however they using delaying and reluctant to implement

the Judgment of this Hon' able Tribunal.

That the Petitioner has no other option but to file the instant petition

for implementation of the Judgment of this Hon' able Tribunal.

That the respondent Department is bound to obey thé order of this

Hon' able Tribunal by impiementing the said Judgment.

\
- It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to implement the

Judgment of this Hon' able Tribunal letter and spirit.

Dated 28/02/2023 %J/L
. ppellant/Petitioner

Through

- Rooed n -
Advocate High Court Peshawar

Cd

- AFFIDAVIT

I, Naveed Khan, Constable do here by solemnly affirm and
declare on oath that all the contents of the above petition are true

and correct to the best of my knowledge and belief and nothing

has been misstated or concealed from this Hon' a é Tribunal. |

EPONENT
oy
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Service Appeal No. 3871/2021

BEFORE: MRS. ROZINA REHMAN ... MEMBER (J) -
MISS FAREEHA PAUL . ... MEMBER ®

Naveed Khan son ‘of Umar Khan, Contable Belt No 5260 R/O Urmar
Miana, Mohallah toheed Ab‘ld Peshawar (Appellcmt) '

Versus

Inspector General of Pohce/PPO, Peshawar.
. Capital City Police Officer, Peshawar,

P —

3. enior Superintendent of Police, Peshawar.

4. Superintendent of Police (Headquarters) Peshawar s

5. Deputy Supermtendent of Police (Securlty)s Civil Secretal iat, .
PESBAWAY. (i e e (Respondents)

Mr. Muhammad Saeed Khdn . ‘ :

/\dmcatc + For appellant

Mr. Muhammad Riaz Khan Paindakhel,-

For respondents
| Assistant Advocate General "

Date of Institution................."... 16.03.2021

Date of Hearing................... . 20.12.2022
Date of Decision................... L. 20.12. 7022
JUDGEMENT

FAREEHA PAUL, MEMBER (E); The service appeal in hand has
been instituted under Sec{ibh 4 of the Khyber Pakhtuhkhwa Service Tribunal

Acty 1974 dgambt the order dated 29.12. 202{} against- whﬁch departmental

STT appeal dated 13 01.2021 was usmlssed on 02 03.2021 by 1eSp0ndent No

It has been p1ayed that on aeceptance of the appeal the 1mpugned order
\claied 29.12.2020 mlght be- set aside and the appellant' be reinstated in

. service with all arrears and consequeritial back benefits.




R \‘”
£ _ ' Brief facts of the case, as glven in the memorandum of appeal, are that -
the appellant was appointed‘ as Constab'l_e. on 06.04.2011| in Police
[Jepdrtment after the due process of the law. He wes.suspeﬁdedj frem service .
vide order dated 08.04.2020 as I:—i.res‘ult of being ‘eharged in a murder case',
vide FIR No 273 dated 02.04.2020 u/s 302/34 PPC P.S Urmal Dlstuet
Peshawar. The appeilant was placed under suspension by respondent No. 4..
vide orderl dated 08.04.2{)20 due to mvolyement in the eriminai case and'l
abSemi'ng himself .t;rom_dUty w.e.l.l 1.69.2619 till the islsuanc,e ef ‘su_spensiml:-'
order. A eharge sheet‘and. statement of alleg‘ationSIWas ellse ser-ved epon him'_
on 08.04.2020 oe -the groun'ds‘ of ‘in\lzolve-ment 'in- a criminal case and .
Iabsenti-ng himself from d.uty,w.e;f. 31,03.2020. Oﬁ 28.0_4;2020, the _appeﬁaﬁt'.l-
appeareq in police lines anﬁ jomed the duty oeee agein. Depemnental_ -~
inqu:u'y against the eppe_ilant was initiated in whichlhe wes'recommended for'.
major punishmer&t. He was dis_missed I_from se.rviee. vide o:de; dated
©29.12.2020. The appellant, beiné 'ag‘gri‘eved And . diseetisﬁed_ from tlhe_l
impugned -order dateei _29.12.2020, preferred depertmental apeeai on
15.01.2021 before respondent No. 2 whicil .was rejected on 02703.2021';

hence the present appeal. -

3. _ Respoﬁden‘cs were put on ' notice who ' submitted written .
replies/comments on the appeal. We have heard the learned counsel for the -

appellant as well as the‘leai'r.xed Additional Advocate General for the

respondents and perused the case file with connected documents in detajl.

Learned counsel for the appellant after presenting the case in detail

" “ ~ contended that no show cause notice was served upon the appellant which
I (374 ; a _ . . ' . '

YT T T T




IS

Wals not a formality but a in_andaforyl provi'sio_ﬁ of law -Eltild no 6pp0rtunity of
Ipersona} hearing was.afforded to him before irr;position of mﬁjor pgna'lty. He
turther contended that the conipetentlauthori'tsz was rlequ.i‘red‘ to -conduc-t eu;':
proper inquiry ard provide op,po'rtﬁnlity of heariﬁg, cross exa'minaiibnland-
Lici‘v‘:nse to tllle abpeilémt béforc imposition of major ‘:penéityl whilc;h'\'?vas not
done. He further contended that the impugned,drder cLated 29.1.2.2020 v;fas'

violative of Section 24-A of General Clauses Act as the competent aﬁthdrity_' :

failed

to pass a speaking order with seund reason. and to. substantiate.

. allegation in the light of evidence on record. 'According to him, the

appellant was falsely charged in _thé said FIR wherein the appellant was not'-_

" convicied and the case was still pending before the competent court of law -

til] the submission of the instant service appeal. Learned counsel presented’

-the order of Additional Sessions Tudge-XTIT Peshawar dated 16.}2.2022 vide

which the appellant had been acquitted of the charges 'l‘e{/_eied against him.

=

3., Learned Assistant Advocate Genéral, while-rebuttiﬁg the arguments of .

learned counsel for the appellant, contended that the appellant was

‘proceeded against departmentally on the charge of his involvement in. a

criminal case and his. prol.onged willfql ‘absence fron;" duty. I“ie was
Si'lé})ellded ﬂ‘_(l;m Sel";fi(:f.e vide order datéd 08.04.2020. anq charge sheet
ak)ng\'«fith statement of allegaticns was served. upon Ihirr'l. I'_I-.T_e fz,':rthclr :
contended that proper departmcnt’al'.inquir'y was conducted against hih, |
wherein he I'was given opportunity.:of defe'nlce but he.failed to rebuf the

charges leveled against him and was found guilty _beyond any shadow of -

doubt. Besides there were 27 bad entries and 03 minor punishments’ in his




4 crvice record. Learned AAG re'queétéd that the appéal-might_be dismissed

with cost.

6. After hearing. the argunienis and goirig thrqugh the record present-

before us, 1t transpires thlat the appélllant was chafged_in a mur'ﬂer case 'vildc;
i:IEI{ aated 02.04.2020. He'wasl put -uider suspension onr 08.04.2020-by his-.
-competent éuthoritiz " His appeal for I;ail before arfest' was "1“t.ejected on
0"" 09.2020 by thP Addmonai Sessmns Judge-IV Peshawar and he wasl.l
arrested on that ddte and put 'Dehmd bar He was gra.nted baﬂ by the auUust-ll
.Su preme Court of Pakistan vide 1ts Judgment dated 05.11. 2020 On II;
08.04.2020, when the appellant was suspended an inquiry was 1mt1ated,
| against him by issuing him a charge sheet and stgtemem pf allegations. The. ,
' inguiry Officer, a Deputy S.Llp;erir‘l};tendent of IPolice, .subfn_.ittéd‘ his report.
-dat(‘:d 29.12.2020 which consl'stefcl of proceedings of one .sénténce according . |
‘1o which, “the alieged ofﬁcieﬂ was summone'd'by the parIWane-l's a.nd on his
mobile cell No. 0301 880140 several tlmes but he could not appear bef01el
the Lmders_lgned to attend the' inquiry prloceedmgs_. It 18 dlfﬁcult to. |
understand tﬁat an officer of DSIP rank had no Iidea-L of condugﬁuﬁg inquiry m
case of an acc'use-d who was behind‘the bar. IProceedingls of inqulix_'j.y 'iridicaté
(hatt it was not ensu}ted-\,x;hether tlﬂ‘(e accused regeived.the; chargexl'sheet and-
stafteinen,t of éillegations. As he‘_was Behind the bar, the ﬁqui_ry Ofﬁcer hadto -
go to him to cbﬁdu_ct thé :iﬁquil*yf, ‘wh‘ich was not 'done; despite the fact that -
he was bound under the rules to 'provlide.reaslon'abl'é opportﬁnity of h.ear_in'g- t('.)'
the accused, as was cleérly méntionéd in the stafuemen‘.tl of allegations also.

The competent authority also did not ascertain'-whether_ all the legal




£ formalities for conducting the inquiry were fulfilled or not. The Inquiry
report was, therefore,. faulty and full of lacunés, but the compéteht authority
ol the appellant passed the order of dismissal based on the same report. The
appellate authority (The CCPO Peshawar) rej'écted the de_parUnentaI ai;)peal- .

. ofthe appellant based on the same ﬁn,dings of the Inquiry Ofﬁc'er/report.‘

7. [t would haye been in the fitness of the matter that the appellant would -
have been kept under suspension till the outcome ' of the trial in the -
competent court of law. During the course of proceedings in.this Tribunal,

the uppellant -was acquitted of all the chargeé by the court of Additional :

~
N

Sessions Iudge Xlli Peshawar v1de 1tsludgment dated 16.12. 2022.°

8. In view of the above discussion, the éppeal 'in'.-,hancl is allowed as :

prayed for.  Parties are lefl to bear their own costs. Consign.

i L]
9. Pronounced in open cowrt in Peshawar and given under our hands

and seal of the Tribunal this 20" day of Decekiber,_,?OZQ:
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