- 28.12.2022

Due to winter vacation, the case is adjourned to

06.04.2023 for the same as before.

eader

I S



04.11.2022

| |
Appellant in person present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

present.

|
Appellant 1'e%:[uested for adjournment on the ground that his

counsel is not available today due to strike of lawyers.

Adjourned. To |come up for arguments before the D.B on

i Iz

S —

(Mian Muhanimad) (Salah-ud-Din)
 Member (E) Member (J)
| |

28.12.2022 7




27" July 2022 Learned counse! for the appellant present. Mr. Naseer-
- ud-Din Shah,  Assistant Advocate General for respondents

present.

Learned counsel for the appellant submitted rejoinder

and seek time for arguments. Adjourned. To come up for

i arguments on 12.10.2022 before the D.B.
] | ( \
? , }'7
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (]) Chairman
|
12.10.2022 Learned counsel for the appellant present. Mr. Kabirullah

: “Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the goround that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on 04.11.2022.

e

)

{Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

'n



o

. 12,07.2021 Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended
. time of 10 days. |
‘ Chai g
17.01.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG alongwith Fayyaz H.C for
respondents present. Reply/comments on behalf of respondents
submitted through office which are placed on file. To come up

for rejoinder if any, and arguments before the DB on

12.05.2022.

Stipulated period passed .repiy not submitted.

(Atig-Ur-Rehman Wazir)
Member (E)

A-5T- 22 Jrvtor PR ornt ettt S m5
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01.06.2021 Appellant present in person. Preliminary arguments

heard. e a
‘ p
As far as factual position purported in the appeal is
concerned, the absence of the appellant was linked with
his involvement in criminal case. Whether the departmental
j rutes perrinits initiation of disciplinary action on account of

) |
{ absence due to nomination of an employee in criminal

case, is ai point for consideration. The appeal is admitted

| AR
for regular hearing. ,The appellant is directed to deposit

{ security :and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written r:eply/comments in office within 10 days of the

receipt of notices positively. If the written reply/

comment:s are not submitted within the stipulated time, the
e 03“5" '
appelant DERTE Fes

8¢ & Proce office is directed to submit the file with a report of non-
‘ (_}D/‘ g compliana::e. File to come up for arguments on 29.09.2021
l -
before the D.B.
' Chairman
2G. 9. 2, i

'DB-' 3 C™N Towﬁ Cane &o Con L&P

%
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. Form- A
»
FORM OF ORDER SHEET
Court of
Case No.- &] §3 ( /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 05/04/2021 The appeal of Mr. Aamir Shahzad presented today by Mr.
Muhammad Anwar Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plese.
REGISTRA& -
3. 5,7,65/74 This case is entrusted to S. Bench for preliminary hearing to be put

up there on @.‘_‘Zbéf}!

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. L/g 3/  of2021

Aamir Shahzad ... Appellant
VERSUS
Inspector General Police and others........................ Respondents
' INDEX
S.No Description of Documents Annex | Pages
L. Grounds of service appeal | — é
2. | Affidavit 7
3. | Addressees of Parties | 2
4. | Copy the order No. S/911/21 dated| A Cj
Peshawar the 04/03/2021 '
5. | Copy of departmental Revision B |to -, ,r
6. | Copy of order bearing No. 13007/ES C | o
dated Mardan 16/10/2019 :
7. | Copy of departmental appeal D 13
- 8. | Copy of Impugned order bearing No. E
1604-08/PA, dated Nowshera, the /?
02/04/2019 '
9. 1 Copies FIR and Bail orders Foolrg_y ji
10.| Wakalat Nama Zx)

Date: /- /2021

Appellant
Through '

Advocate, Peshawar
Cell: 0333-8866902




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No.  of2021

Aamir Shahzad,
No. 140 Ex-Constable Police Line, Nowshera

R/O Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and

District, Nowshera ....... SOPPT et Appellant
VERSUS

Inspector General of Police KPK, Peshawar

DIG/Reginal Police Officer, Mardan

District Police Office/DPQ, Nowshera, Police Line Nowshera

SP/HQRS, Nowsher

DSP Legal, Nowshera

Enquiry Officer/ASP Cantt: Nowshera

oL B W

.......... Respondents

Appeal' u/s 4 of the Khyber
Pakhtunkhwa Seﬁice Tribunal Act,
1974 against the order bearing No.
S/911/21 dated Peshawar  the
04/03/2021 (copy annexed hereto
marked “A”) passed by worthy 1GP,
Peshawar/respondent No. 1 whereby
the Revision Petition U/R 11-A of
KPK Police Rules, 1975 (Amended
2014) (copy annexed hereto marked
“B”) of the appellant against the oxrder
under endorsement No. 13007 dated
16/10/2019 -(copy annexed hereto
marked “C”), whereby appeal dated
23/08/2019 (Copy annexed hereto



2

&,
maeked D) against the impugned
order under endorsement No. 1604-
08/PA, .dated  Nowshera, the
02/04/2019 (Copy annexed as marked

E) has been dismissed/ rejected.

Praver in Appeal:

On acceptance of this appeal, the impugned orders (Anneix-
AC& E) and the major penalty of Dismissal from Service
of the appellant may please be set aside, the appellant may
please be exonerated of the charges levelled against him and
the appellant may please be re-instated in service with all
back benefits.

Respectfully Sheweth:

1.

That the appellant is a law abiding citizen of Pakistan,
belonging to a respectable family of Mohallah NasolKhélil,
Inzarmi Qohdhab, P.O Inzari, Tehsil and _District,

Nowshera. -

That the appellant, after qualifying the test and interview,
was selected as Constable in the police department on
23/12/2015 and took charge of the post.

-That the appellant has successfully completed departmental

training/ Courses.



10.

That the appellant has more then 3 years’ service at Ihis

career and during this period no complaint, whatsoever, was

made against the appellant.

That during his whole service career, the appellant has
performed his duties to the entire satisfaction of his
superiors and to this effect his ACRs/PERs bear the
testimony.

That the appellaht has falsely been implicated in case FIR
No. 191 dated 28/12/2018 U/S 302/34 PPC of PS Nizam
Pur, Nowshera: which case is still pending and yet to be
decided by the Hon’ble court of law and the appellant has
been released on bail. (Copy FIR and bail orders are

annexed as annexure F)

That the appellant has not been served with charge sheet

and statement of allegations.

That the appellant has not also been issued final show cause

notice which is mandatory.

That the worthy DPO, Nowshera vide impugned order
(annexure E) has imposed Major Penalty of dismissal from
service upon the appellant and the appellant, feeling
aggrieved, filed departmental apiaeal (annexure D) which

has been dismissed vide impugned order (annexure C).

That feeling aggrieved from the impugned order, the
appellant filed a department appeal (Annexure B) before the



11.

4

worthy IGP, KPK, Peshawar which was dismissed/rejected

vide impugned order (Annexure A).

That the appellant invokes the appellate jurisdiction of this
Honourable Tribunal for setting aside the impugned orders
through which the appellant has been dismissed from
service without any fault on his part, on the following

grounds, inter alia:

GROUNDS:

A.

That the Major penalty of the appellant from dismissal from
his service is against the law, rules @nd all norms of natural

justice, hence not tenable and is liable to be set aside/ struck

down.

That the case FIR No. 191 dated 28/12/2018 U/S 302/34
PPC of PS Nizam Pur, Nowshera on the basis of which
departmental proceedings were initiated against the
appellanf is still pending and the final verdict has yet to be
announced by the competent court of law but the appellant
has been penalized with major penalty of dismissal from

service with immediate effect.

- That the appellant has about 3 years of spotless service at

his career but this aspect of the-case has not been taken into
consideration by the respondents and thus the impugned

orders on this score alqne are liable to be set-aside.

That the impugned orders are harsh and thus are not tenable

in the eyes of law.




E. That in case of imposing a major penalty, the principle of
natural justice required that a regular inquiry was to be

|
conducted in the matter and opportunity of defense and

' ,L,ﬁ,q«kfxmhﬁ.em»eﬁeﬁgnalamaﬂ%]&wa«sstobgProv}dS:@QIUtrnﬁlth@JreguL

inquiry has been conducted against the appellant, nor any
opportunity of defense has been given to the appellant nor
any opportunity of personal héaring has been given to the
appellant prior to the imposition of major penalty and thus

the appellant has been condemned unheard.

F.  That the evidence of the witnesses has not been recorded by
the Inquiry Officer in the presence of the appellant and no
chance of even examination had been given to the appellant,

thus, the appellant has been deprived of his lawful right of
Cross examination. | :

G. That the proceedings against the appellant have been
conducted in violation of the principle and procedure laid

down to regulate the inquiry proceedings under the

provision.

H.  That the period with effect from 28/ 12/2018 il 02/04/2019
has been treated as leave without pay and yet the appellant

has been penalized with major penalty of dismissal from

service.

I.  That any other ground, with leave- of the Honourable
Tribunal, will be raised at the time of final haring of this

appeal and after recording of evidence, if any. -




It is, therefore, most humbly prayed that on"
acceptance of this appeal, the impugned orders of dismissal

from service of the appellant may please be set aside and

the appellant may please be reinstated in service with all
back benefits. \

Any other relief, which has not been. asked for
specifically and the Honourable Tribunal deem appropriate,

may also be granted in favour of the appellant.

| Aﬁpellant

Through

Inamullah Alizai
Date: / /2021 o - Advocates High Court,

Peshawar
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2021
Aamir Shahzad ....cvvvvevenennn, FU e, N Appellant
VERSUS
Inspector General Police and others......... e Respondents
AFFIDAVIT

I, Aamir Shahzad, No. 140 Ex-Constable Police Line, Nowshera R/O
Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and
District, Nowshera, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal.

DEPONENT




- BEFORE THE SERVICE TRIBUNAL. KPK; PESHAWAR

_ Service Appeal No. 02021

Aamir Shahzad .........eeeeeiieeeeeeeee e, Appellant
VERSUS
Inspector General Police and others........................ Respondents
ADDRESSES OF PARTIES
APPELLANT:
Aamir Shahzad,

No. 140 Ex-Constable Police Line, Nowshera
R/O Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsn

and District, Nowshera
RESPONDENTS:

. Inspector General of Police KPK, Peshawar
DIG/Reginal Police Officer, Mardan |

District Police Office/DPO, Nowshera, Police Line Nowshera
SP/HQRS, Nowsher
DSP Legal, Nowshera '
Enquiry Officer/ASP Cantt: Nowshera - =
~ Appellant

O AW~

Through

b Shinwari

mullah Alizai
Advocate High Court,
Pgshawar

Date: / /2021 .




OFFICE Ur 108
[NSPECTOR GENERAL OF POLICE
'KHYBER PAKHTUNKHWA v A"

Y, " PESHAWAR. {
No.S/___ E_[{ /21, dated Peshawar the J I_Qj’ZOZI.
=

ORDER : @

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber -

Pakhtunkhwa Police Rule-1975 (amended 2014} submitted by Ex-FC Aamir Shahzad No. 140. The petitioner :

was dismissed from service by District Police Officer, Nowshera vide OB No. 389, dated 02.04.2019 on the

pasted -at Shaheen Squad was involved in case FIR No. 191, dated 28.12.2018 u/:

allegations that he while
Regional Police Officer, Mardan vids

302/34 PPC PS Nizampur. His appeal was rejected being time barred by

order Endst: No. 13007/ES, dated 16.10.2015. |
: Meeting of Appellate Board was held on 21.01,2021 wherein petitioner was heard in persor

A

Petitioner contended that his case is under trial in the court,

The petitioner was heard and all record perused. His case is under trial in the court. The Boar !

see no ground and reasons for acceptance of his petition, therefore, the Board decided that his petition is hereb @ .- -

-rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. 8/ %[2) "&O 121, , g
. : Copy of the above is forwarded to the: -

1. Regional Police Ofﬁcer; Mardan. One Service Roll and one Fauji Missal of the #pove named Ex-1-

received vide your office Memo: No. 1915-16/ES, dated 25.06.2'020 is returned herewith for y¢.

office record.

District Police Officer, Novlvshera.

PSO to IGP/Khyber Pakhtunkhwa, (PO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshéwar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber pakhtunkhwa, Peshawar.

N

Office Supdt: E-IV CPO Peshawar.

i




. , .
Worthy Inspector General of Police, @)
Khyber Pakhtunkhwa. _

Subject: APPEAL AGAINST THE ORDER VIDE OB NO. 389 DATED

02.04.2019 WHEREBY_THE APPELLANT WAS AWARDED

MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE.

Respected Str,

1.

That the appellant while posted at Shaheen Squad was falsely
implicated in a criminal case vide FIR No. 191 dated 28.12.2018
w/s 302/34 ppc Police Station , Nizampur that on account of
appellants false involvement in the aforementioned case, enquiry
was initiated and the same was cntrusted to ASP Nowshera Cantt..

That the enquiry officer has neither associated the appellant with
the enquiry proceedings nor summoned for defending himself.

That the sole ground for proving the appellant guilty has been
mentioned as direct invo:vement / charge in the aforcmentioned
FIR and the appellant has not been provided even a single
opportunity to defend himself rather on the ground of mere
absconsion ex-party proceedings has not been fulfilled rather the
entire proceedings have been carried out in an arbitrary in
whimsical manner.

That the competent authority has also not provided right of self
defence to the appellant and impugned order of dismissal from
service was passed which is in sheer violation of settle principal of
audi alteram partem and principal of natural justice.




ar,

5. That the appellant is completely innocent and he has been involved
as a complaint party has personal grudges/ill well against the
appellant, therefore, he has been falsely involved in the above

. mentioned case.

6. That the impugned order is cxtremely harsh and against the canon
of natural justice hence, the same warrants interference.

7. That the appellant has approached competent court and managed
bail before arrest and there is every likelihood that the same will be
confirmed because complainant party has no solid proof to
establish my presence.

It is therefore, requested that on acceptance of above submissions,
the punishment order whereby the appellant was awarded major punishment of
dismissal from service may very kindly be sct aside and the appellant be reinstated
into service from the date of.suspension with all back benelits according to the
decision of the Hon’ble Supreme Court of Pakistan.

Yours Obediently

Amir Shehzad
Ex-Constable
Belt No. 140

0313-9601519




ORDER. @

This order wiil dispose-off the departmental appeal preferred by Ex-
Constable Aamir Shahzad No. 140 of Nowshera District against the order of
District Police Officer, Nowshefa, whereby he was awarded Major punishment of
dismissal from service vide OB: No. 389 dated 02.04.2019.

grief facts of the case aré that, the appellant, while posted at
Shaheen Squad, involved In case FIR No. 191 dated 28.12.2018 u/s 302/34 pPC
PS Nizampur.-

On account of which he was suspended, closed to Police Lines and

proceeded against departmenta'.ly through Mr, Tassawar Igbal, the then ASP Cantt
Nowshera, who after conducting enquiry submitted his report to District Police
Officer, Nowshera, highlighted therein that the delinguent official is directly
charged in the said case and is evading from his tawful arrest. He did not join

investigation of the .case to clarify his position and prove his innocence by

" advancing any evidence in his favor. Since he is absconding and failed to response

to charge shget, therefore suggested ex-parte action against him.

' He was served with Final Show Cause Netice through Asmatuliah,
Nazim village Council, Khan Koi, Nizampur, but he failed to submit his reply within
the stipulata{d period. -

_ In.the light of above discussion, the'. accused Constable was
awarded major punishment of dismissal from service with counting his absence
period as leave without pay vide District Police Officer, Nowshera OB: No. 389
dated 02.04,2019. '

' He was calle: n orderdy roora held in this office on
08.'.':10.201'-"9 for defending himself but the appellant being directly chargec
in the above mentioned case went into hiding after the commislsivln of
offence., Resuitantly he neither bothered to join,investigation nor joined
the entire;" Inquiry proceedihgs, meaning thereby that had nothing to offer
in his defence. Besides the appeilant was awarded punishment of
dismissal from service vide Order E_Sook No. 389 dated 02.04.2019, while
he prevarred the instant appeal on 23.08.2019, which is barred by law.
Therefore, appeal of the appeilantis hereby rejected.

ORDER ANNQUNCFD.

(MUHAMMAD ALT KHAN)PSP
U(E Regional police Officer,
Mardan.

NO.MQZ/ES, ‘Dated Mardan the L6 f e /20%.9.

. Copy forwarded to District Police Officer, Nowshera for information
and necessary w/r to his office Memo: No. 6460/PA dated 23.09.2019. His Service

Record ig returned herewith.
(Fax*®)




A T
- \ D
j_Q_‘, .
‘The Deputy Inspector General of Police, .
Mardan Region-I, Mardan. X o 8
- THROUGH PROPER CHANNEL
Subject: APPEAL AGAINST THE ORDER: VI.DE OB NO. 389 DATED 0(2-04-
' ‘| 2019 WHEREBY THE APPELLANT WAS AWARDED MAJOR
. PUNISHMENT OF DISMISSAL F FROM SERVICE
* Respected Sir,

V2

That the eppellanl while posted at Shlaheen Squad was falsely implecated in a
criminal case vide FIR No. 191 dated 28-12-2018 u/s 302/34 PPC Police

“Station, Nizampur that on account of appellants false involvement in the

aforementioned case, enquiry was initiated and the same was entrusted to ASP

Nowshera Cantt:. .

That the enquiry officer has neither associated the appellent_ with the enquiry
proceedings nor summoncd for defending himself. . _

That the sole ground for proving the appellant guilty has been men‘uoned as

direct mvolvementfcharge in the aforementloned FIR and the appe]lant has not

been provzded even a single opportunity to defend himsef rather on the gro und,
of mere absconsion, ex-party proceedings were conducted. 1t is worthw]ule,'

that the very- criteria devised for ex-party proceedings has not been fulfilled .

rather the entire proccedings have been carried out in an arbitrary in whimsical
manncr. | . ] .
That the competent authority has also not provided right of self defence 1o the
appella‘_nt and impugned order of dismissal from service was passed Wl.ﬁeh 1S in
sheer violation of settle principal of audi alteram partem and principal of
natural justice. - '

That the appellam is_completely innocent and he has been involved as the

-eomplamant party has personal grudges/ill Well agamst the - appellant,

therefore, he has been falsely involved in the above memloned case.

That the lmpugned ‘order is extremely harsh and against the canon of natura] o

justice hence, the same warrants interference.

That the appeliant has appreached competent court and managed bail before
arrest and there 18 every likelihood that the same will be confirmed because
complainant party has no solid proof to establish my presence. .

~

It is therefore, requested that on acceptance of above sibmissions, ' the

punishment order whereby the appellant was awarded major. punishment of dismissal from eervice

may very kindly be set aside and the appellant be reinstated into service from the date of suspension

~with all back benefits.

Your’s Obedi ently,

. Amir Shehzad
Lx-Constabulary Ne. 140
District Nowshera.

/;l"f
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© Dated 32 ('é‘ 72019

e ’

ad
¥ NOWSHERA DISTRICT

ORDER : -

This order will dispose ol a departmenial enquiry inifiaied under Khyvher
Pakhtunkhwa Police Rules-1975. against Consiable Aamir Shehzad No, 140, ungl

20LICE DEPAR TMNYT

er the allegatinng that he
while posted at Shaheen Squad, now suspended Police 1,incs,

28.12.2018 u/s 302/34'PrC ps Nizampur,

involved in cage IFIR Na, 100 daied

“On account of which he was suspended, closed to Police Lines and procecded

against departmentally through Mr. Tassavar Igbal, ASP Cantt T\J_ov.'rs;hera, who after conducting cnquiry

submitted his re.pért to undci-signéd vide his officc Ends(: No.-IZZ;’Sr' dated 11.02.2019, hightighicd

therein that the delinquent official is dircetly charged in the said case and is evading from lawiul arresi, 1le

did not join investigalion of the casc to clarify his position and prove his innacence by afording any-

available cvidence i his favor, Since he is absconding and not respended to charge sheet aned suggcsled

eX-parte action against him,

He was.scrved with Final Show Cause Notice through Asmatullah, Nazim

village Council, Khan Koi,_']'dizampur, but he failed to submit hiz reply within the stipulated time,

In the light of ahove discussion, Consiable Aamir Shchzad No. 140 g herely

awarded major punishment of dismissal from service with counting his abscnce period as leave withons

pay with immediate effect, in exercise of the powers: vested in me under Khyber Pakhtunkhwa Palice

Rules-1975. He is posted in Police Lines for one year, ' . W
OBNo__389 T . S —

DistriciPalice Officor,
wshern

No._[édl{f — &% /PA, dated Nowshera, the _Ox 4% ___2m9,

Copy for information and nceessary aclion to the:

. DSP HQrs Nowshera,

2. Pay Officer, | ,

3. Establishment Clerk.

4. OHC.

5. FMC with its enclosures (14 sheets),




.1% o | @2 (? '4//@""' \1

> —
- RO ,_,.\
Ul 25108 o s a8 s B o1 Bt
vrd Cb s - ~la
13:00 &3y 28/12/18 ot 191 Al
5 18:3023:28112/18 Ui/l 5 16:30 2812118 Logazhfsb|
Sl ATt L“u‘/vduzzzza/ﬂuufﬁ_,bcmw ht:'»“wamcubu_ﬁ,rt -t
302/34 PPC : AU e G dprei | r
Lﬁ:@[&:ﬂujlﬁ(‘_’jh.,_&a;!& _ el JElabehi L]
U L Sg 2 e Bal e 206 1S A ey -1 ) N r}m‘%(t =
\ WABAT |
e At Al | 2SO0k Inin BT L S b NFSSFL bk |
.ﬂ;:‘xdﬁ:ﬁ J:s@;t‘doluc__ylﬁ -L

Sudr 1314402 L,}"L{.MAASIQ:;U”L.. LAY, f_f ;J,wus,u/ a»z‘.&ﬂ:fuw )
o U s e ST IO DHQE 1 2g oo Le SHO 2 i ™
Ju22123 Aot S s o Lt o ALl PSS Y B Itoa Tt o L L 40142 2 oiS s
S s .,L5r)uuberJ;—vru,chu’r_d/._,ywyu*drnwwmfw/ L;;r(l,,-;uft,«
LU/ oot L/utp_.wui/uw/tww JJwyuwuu-;L;:qu_uwt/‘frv,c-ww
\‘w/._»»v’-!_ b SRS 7 gl /:T‘L&J[.ow.r{.UDJJJ LJ/_,J:)},%L,L/ £ ,Juh.j/a.m
(v ub/('jr‘ J(U»:L.::,J/bu JCJ/JJBUUU!L/r’)-'#C_.UM é!r_lr_i)ui’/tc;.ﬂi.uvf"u‘pi |
et S Lol g o b B 106 S A F G B0t A o RS Fonstioa ot}
S Sevd uwugja;,J;%r/uw'»-m.;é( L e Usil g AU S\ 3166 (T
Loslit G et 3 L Sy e S8 Wy St 307 OIS P Y 4
S e CMO Syl S p 23 Laz;/aﬂ_&;«,r,wls’idﬂuyt,fd Yy LF’J._/,;;UM"
s b’(u’f f :’L-v.l!f:_/.//?;@u,awc_y[pwm!ﬂi L,l"“'f ufu-,,:,wur bJ/‘Uwf/f deb’ULr]._ar":_. Y
JPVU S bupfr 2 e 7 pos Ik 28112183, Lol 018 B 16 2 115

- Qe LI ST Autfe (o5l o LoSHOC bl Sl 35 EL 2 ot FIR
_.'{.;_J}Ff._w{fjﬁﬁr‘.?{

A

BA510 2020 Yousaf vs Mst Salelr Hayat CF USB 18 PG




) - . o ' ’ : : Ar"/-"pb»/.ﬂ)"):

(I)Q n’}'[rll’ 03’_3 9'5/! ﬂ‘;‘f ["U;W&» " e ﬂmfwggé ‘? GZ!LVI /
L J"JJUMGL‘/I v

dﬂmﬂzﬂa&/lﬁP:;JJ/JaMu.uJJ’JLfJJ‘dJufu..f)Jb(]u*”CU-HdLvI

‘ | /-_f_g,p - ¥l

j - f;w.,_-.m 23;;",,‘_’,,@}{ e . A =y 2T

“ ; L £ /1830 =l é.sm‘z" f‘f,,‘;i'a’ 7 '%’5’3‘91 s 22 L, ;'.-.».dj.'a.:fw'iy
E : (i’/(!; h wt- &t U:,”- r@)&fwﬂ”wtﬂﬂf’aw w’"‘wﬁbﬂ!"w’cﬁ
I i a;if&-"?mfl 292 o AR G
o Afl 502 - 2q o R _,fg_,uf/uu..smrzm
L&"b:tfu’*’ﬁ-*é” wiwe & | .  eele sEebedz
. Cfﬂjl’;‘)bw*’buu& U"WJU/’/{“&)‘”&N“@JU&""A'W’J ¥ f)*—”"/"l
g . ' AR 12K
“‘ﬂ - &l f?"’fﬁ’/ 7/) "»”"’é‘/%jﬁ»"”“ Jub,mfyly_wu“¢_/ Z,J:&Lwrf JUGFe 5,
o —fwuf‘“" il | - Y X

3‘)! bw/@ azw %z, 2% o
ey fifep ut ,/cﬂz.cwvtdm
//dw yﬁd %‘Ufw/}}’&/ ﬁb)% 5”0_,..”“"! w/‘g;;://(//f/ 32 -‘J_:?C/./c_«_‘,ﬁ
'. yj&)"f(}‘"u L L S /;ez.,.ﬁu &My ub.....-// d,mu’nw’-’ rfa"j/-’!‘wﬂu/,w
g&éﬂb;jj r‘f pr Gl dﬁ"/fz,z ,ﬂ/.s!yc}-/,-,u —lode Gi U*J"f’f) Uor & bl
; M,p’fa/w/rwfw ObZ b Jair rfmfﬂ*’ g 2775 w/'/@,e' ww’ﬂo—vfc«w.:
- (—"U(:;"? /.:’b auubcrwbwj (/{,.p»’f. ,»:ou"’ﬂ)f{yba_y uifb f‘w»bof,)sz,f
/g P lrsts & ,:u,v/,w) GF 7, a-—,, _,a.auj,.rwwr‘w; 'S4 frm"?ubfbgfé;;zj Crlp
,IJ/" L..-:-w’gﬁ"&- 2/
f‘ﬂ}b(}’ c«-’w v U:...J/‘...-u.?z- !‘M'&wzb’u&nayﬂw/
d‘fﬂ ke’ é;w .-wvvd' ﬁu’ﬂ /_;r rxwe‘-——w z.-!-w’-#'xd”ﬂ M&j ¥ O&-«*wﬂ’ c.-’-?
rﬂi'-‘-’-*ﬂ’r"’ buw.w",w Grpe iy borksse - Vgt 58 U z:—v’,- 57 r/ﬂ}ebw«ﬂyfp
| f-éu‘.w!‘-:u -“‘A-'(»”L;‘” LIy Uéwfﬁdﬁ’f"”ﬂf"’“’* 1 U"’/' &
Oﬁﬁﬂubwﬂf L EFTA. ” FJ : fﬂ:w
ﬁtzﬁc"c*’*’ "df" .15-!-"*"", {4 "‘*""”"’—-"?"""EMMUW ‘;‘?p*"’ﬂr mﬂry/ bw :
i L ~
/LW ﬂ/ji ﬁfjﬁ& ..—»;;'fﬁ% ; wwwféww@”wa iap ffu’*“’—»»ﬁf’faa
Sor P pt st & 220 3 A.c-?) A,
..424'0,#’ tjt/ﬂl “‘ﬁc’wf.g’f&f#fd} ‘__.,;: w/qﬂgx ,; jc. F i :4;’%” 2
/,«f-&'bf’f”w“"é-ﬂw;,, IM,%’? ..?,-az-' uﬂw',-tb Uﬂ"é’/
t/p b/ q}”ww "»C"WUMJ”‘/’»L L LN
/&'/ 0t uz,,g,,;, Sl 2. w@_.,;,,.-a- ha And
"-'!'6'/ I-'// c:-ef'w w,dé.. g Z e wﬂ
4’--' /’4"/7 d.r" ‘-"’U "f"'f}j "’/"/»:’Ybfa,:w/-.rﬁ(« M,u.a
x ﬁ%‘?ﬂf-ﬂy(}-’ﬁ!’")&‘% g_...a,, ;l ,: 15%3 “‘"‘—"f, wzﬁ“—ﬁr-ﬁ”"vw o U
IR s it "’ﬁ"fcf*“"f" 2o




s, , ‘:--- “. K " I : ey .’ '
‘.I# o o TN

T
) .
\;N THE COURT OF ADDITIONAL SESSIONS JUDGE-VI NG wqrrm' . i‘i ;
rm No. 191 d: ‘ed 28.12. 2018“U!S 302;34 PPCPS NIZAM‘PUR [
. ' Amir Shahzad.. VS... The State - .‘1"‘. \\' ! ‘
0-1 20.08.2019 Pre- arrest Bail Petmon presemed by Mr. IJaz Ahmad i)
| ' ' Khan Advocate Be checked and’ entercd mlo the rc!cvant\i Lk
register. | - ',; i N T -
‘ _ Accused/peut:oner (l) Amrr Shaluad slo- Yousaf -'| f' X
" Y Khan (2) Amm Sh';hz.:d :.)'o Youblf I(h.m, realdentb of v
Shaheen Abad Khan KOhl erampur Drsmcz Nowshera are :
; present in person, They apprehend their arrest in connection ‘ I
F o with case FIR' No.191 dated 28 12. 2018 reglstcrcd under C e
; _ L c section 302!34 PPC, Police Statlon leampur ‘District I
:ﬁ ) Nowshera and contend malafide and false 1mphcauon The :‘r
i petition 1s supported by an afﬁdavu duly at[esled In : 1he : i
f ! absence of record petmoners are admmed to ad- mterrm pre- o ll
t X arrest ba:l on ﬁ.trmshmg bail bond in the sum of Rs.1 ,00,000/- - S

with two local and reliable suret:es each in-the like amount 1o

the satlsfact:on of this'court, e r
\'once be: issued to State through prosecution and’ '

compla:nant and record ‘be reqmsmoned for. 2~ 7/ 'SI/U

Meanwhrle penuoners are dlrected to- appear before thf.'feoun

[
1 a8
. o
Sl b ‘V, N S regular!y nll final disposal of Pl
' the petmon at 08 00 am sharp and to join-the mvesngauon | IY" .
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Qazi Faez Isa
Mr. Justice Qazi Muhammad: Armn Ahmed

CRIMINAL PETITION NO. 1382 G 2019
{Against the order dated 02.12.2019 of the Peshowar
High Court, Peshawar passed in Crl, Misc. Bail
Application Nu. 3226-2/2019)

P

Amer Shahzad and another. . Petitioners
Versus

The State through A.G. KPK and another, ...  Respondents

For the Petitioners: Mr. Basharatullah Khan, ASC.

Syed Rifagat Hussain Shah, AOR.

For State/Respondent No.1: Mr. Anis M. Silahzad, State Counsel
S " a/w Raza Khan, SI, PS Nizampur.

Complainant/Respondent No.2: ‘Mst, Salah Hayat, In-person.

w

3.01

.2020.

D

Date of Hearing:

RD

=

R

o

Qazi Faez !so, J. FIR No. 191 was registered at Police Station Nizampur,
District Nowshera at 4.30 pm. oﬁ 28% December 2018 under sections 302 .
and 34 of the Pakistan Penal Code in respect of the murder of Waris Khan
who is stated to have been killed at 1 pm earlier the same day. The
complainant is the widow of Waris Khan and nominated Waris Khan'’s
brother, namely, Yousaf Khan and his two sons, namely, Amer Shahzad and
Asim Shahzad who were stated to be living in the same house where the

complainant a.nd her husband resided.

2. ‘the learned counsel for'tﬂo petitioners by referring to the postmortem
report states that there was only one bullet injury on the body of the

deceased which was on nght t‘mgh and one firearm is stated to have been j
recover_egl froi-n'\'Yous-a-f ‘ Kha.n whp remams m Jal.l fIHe further states that the

NEAT) '-.‘ﬁ\?n,i”“ J.\i.; ‘[Hﬁr"ﬂﬂ'}’lﬁ;ll’liwﬂ.' u ?1” R e s >‘L" .
A . postmortem does not reveal’ ‘an fother ‘mju y ancl as such it is a ‘case of one
?‘ES p Y jury

Wsmlmt and not three and no evidence has been collected as yet which
! 2o, would connect the present petitioners with the stated crime.
.I' . . .

'9‘"?1 049'-“ o -
=)
g
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" Crimi d Petition No. 1382 of 2019 [ 3 3 2

3. The learned State counsel along-with the complainant have opposed
the bail application and state that the petitioners had flown from the crime

scene and were arrested on 20% August 2019 whereas their father was

(arreste]cl on 25t November 2019, the petitioners have been nominated in the

FIR and at this juncture the role of the petitioners cannot be separated from
that of their father. |

4, We have heard the learned counsel for the petitioners, thez lsarned
State counsel and the compla:liﬁént. The petitioners and the deceased
resided in the same place which excludes criminal or house trespass. There
is also only one injury on thc‘bodfr of the deceaséd which is on his right
thigh causedlby a firearm stated to have been recovered from co-accused
Yousaf Khan. These facts taken together make it a case of further inquiry.
We, therefore, grant bail to the petitioners in the said FIR subject to
furnishing bail bond in the sum of two hundred thousand rupees cach
{Rs.200,000/-) with one surety each in the like amount to the satisfaction of
the trial Court. This petition is convertedl into an appeal and allowed in the ~
aforesaid terms. It is however clarified that if the petitioners misuse the
concession of bail or intimidate the complainant and/or her family, the

R S A . . . ~ s . .
complainant/prosecution imay mmove the Trial Court for cancelation of iheir

Islamabad: T .
31.01.2020 . . islama

Not Approved for Reporting
(M. Tauseef}

\\
a3t O %43
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BE}E‘,IORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No, 4531/2021

Aam i_r, Shz_lhz;d,
No. 140 Ex-Constable Police Lines, Nowshera
R/O Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and District,

E -Nowsherjd. :
‘ oo Appellant
V ERSUS
Inspector. General of Police, Khyber Pakhtunkhwa, Peshawar ctc
.......... Respondents
INDEX
S.No. | Description of documents Annexure Pagcs.
1. Reply of Respondents - 1-3
2. Affdavit . - 04
4, Detail of bad entries A 05
5. Copy of FIR B 06-07
6. Copy of charge sheet and statement of | C 08-09
allegation. ‘
7. Copy of Final Show Cause Notice D 10 .
8. Copy of punishment order, | E 11-13
departmental  appeal  and  rejection
order.
9. Copy of mercy petition and rejection | T 14-16
order :
10. Copy of daily diary vide No. 27 G 17
11. Copy of enquiry report H 18

Ok

Inspector Legal,
Nowshera
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BEK ORE THE HONOURABLE, KHYBER PAKHT UNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 4531/2021

Aamir Shahzad,
No. 140 Ex-Constable Police Lines, Nowshera

'R/O Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and District,

Nowshera.
............ Appellant
V ERSUS
l. Inspector General of Police, Khyber Pakhtunkhwa, Pcshawar.l
2. Deputy Inspector Genceral of Police, Mardan Region-I, Mardan.
3. District Police Officer, Nowshera.
4, SP/HQRS, Nowshera.
S, DISP Legal, Nowshera,
6. Enquiry Officer/ASP Nowshera Cant:.
........... Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectlully Sheweth: -

PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action and locus standi.

(]

" That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant appcal

That the appeal is not maintainable i inits present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

[ N, T N OS

That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.

Reply on Facts: -

1. Incorrect. Involvement of appellant in criminal case reflects that he is not a law
abiding citizen.
2. Para pertains to enlistment of appellant in Police Department, hence, needs no

comments.

Pertains to record.

LR

4. Incorrect. During short span of service, appellant earned many bad entries.
(Detail of bad entrics is annexure “A”)

5. Incorrect. Constables and Head Constables are exempled from AC-R/PER,-in
other words they are not required to get their ACR/PER remarked by their
officers. Moreover, bad cntries record is alread),'r annexed.

6. Incorrect. Appellant, alongwith his brother, was directly charged in the FIR by
the complainant in FIR No. No. 191 .dalcd 28-12-2018. (Copy of FIR is

anncxure “I37).



10.

11.

(&

v As far as grant of bail is concerned, bail does not mean acquittal or discharge

from the charges.

Incorrect. Appellant was issued charge sheet alongwith statement of allegations,
however, he failed to submit his reply to the same as he was absconder and was
declared proclaimed offender. (Copy of charge sheet and statement of
allegations is Annexure “C).

Incorrect. Appcllani was also issued Final Show Cause Notice. As appellant was
proclaimed offender in a criminal case; thercfore, the same was served on Asmat
Ullah (Nazim of Khan Kohi, Nizampur) so that the same may be served on the
appellant. (Copy of Final Show Cause Notice is annexure “D”).

Correct to the extent that respondent No. 03 i.c DPO Nowshera, .on the
recommendation of cnquiry officer, awarded major punishment of dismissal
from service to the appellant on 02-04-2019. Against the said order, appellant
filed departmental appeal before the appellate authority i.e Deputy Inspector
General of Police, Mardan Region-I, Mardan which was rejected being badly
time barred. (Copy of order 02-04-2019, Departmental appeal dated 23-08-2019
and rejection order on appeal is anncxure “E™).

Incorrect As per law/rules only one appeal can be filed against order of
punishment. So, the appcal moved by appellant before Inspector General of
Police, Khyber Pakhtunkhwa, cannot be considered as departmental appeal
rather, was a Revision Petition/Mercy Petition, which was also rejected. (Copy
mercy petition/departmental appeal to Inspector General of Police, Khyber
Pakhtunkhwa and rejection order of mercy petition is annexure “F”).

Appeal of the appellant is liable to be dismissed inter-alia on the following

grounds: -

Reply on GROUNDS

A.

Incorrect. Appellant was awarded major punishment of dismissal from sérvice
on the recommendation of enquiry officer as he (appellant) failed to join the
enquiry procecdings. Morcover, as per daily diary report No. 27 dated 29-12-
2018, Police Lines, Nowshcra appcllant proceeded on 02 days leave on 27-12-
2018, while was charged in the above mentioned criminal case on 28-12-2018.
Meaning thereby that prima facie he was in-voived in the case as on that very day
he was on leave. (Copy of daily diary report is annexure “G”).

Incorrect. As departmental enquiry was conductled against appellant through the
then ASP Nowshcera Cantt:. Appellant neither joined investigation to prove his
innocence nor appeared before enquiry officer to give any evidence in his
defense. Hence, enquiry officer recommended him for major punishment of

dismissal from service. (Copy of enquiry report is annexure “H”).

Incorrect. Service record of the appellant is tainted with bad entries. (Detail

already provided).
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Pravers

. As explained above reo " - ' o L

Inconcct l’un]shmcnt awarded to thc appcllanl Is in consonance thh lhe gr’mlv )

of mmconduu L,Ullll‘l‘]lll(..d by 1h(, appellant cll'ld the nupugned ozdem {Elf. in- -

dccouhmu. with Jaw/rules. ‘ _ S h

Incon ect. t\»m y oppmtumty of dC[i:l]bL was provided to the appellant but
dftel commission of offence, rcmamt.d absconder, thus he wdlfui ly- avmdcd to

jom enquiry plouu,dmg,s T , . B b

- .
! B '

Incoucn,t All plou.c,dmg;; ag'unst appellant were conduc,tcd dftcr fultll]ment oll -

all lc,gal 'md coda.l fo1md11l105 Detail.reply 1 mve dlready been gwen n. para 1b1d

Tncorrcct Appel ant not” only 'leCnlLd himself {rom his ldwful duty W e f28 12 .

2018 tlll 02 04- 301 9, but was also charg g,edhnvolved na hcmous cnmmal Case

[‘he rcspondents also séek pe1m15310n of this Honourablc Tubunal to- advanu. en

dddltmndl g:munclb at the time of arguments.

'
t
B '

lt is, therelore, most humbly pldw.d thit on 'u,u,p[am,c, of aboye. s,uoml:-Smns

- th:. dppcal of lh{. d[’)ljl.lldlll may very kindly be dismissed with LOStS pImse o '
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LHO\\’ILUEL d!"ld bLIu.t and nothing has been concealed (rom the Ilonourab]e tnbunal
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Mardan chlon I, M: irds Wit b
: '. RLspondcnt No. 02 7N 1
: N o SR
l)m:huhuu Olhwl ?
Nowshera.
. X Respondent Nu.l}}“ '
*, | ) (7 . f Ir
. A
| Deputy Superintgfident of Palice,
. Head Quarters, t\'u\\'s!u}:':t. '
: Respundent No. l}iJ. 'I
i
. AssistantSupkintendent-of l‘ql:u‘ r
; NowNera Cantt: Circlef .
L Redpondent No. 06
' ll 17—
b ) / K
. ' . ' Inspeetdr Legal, |
’ - ' ' Nowshera, - § o

Respondent No. UD~

-

---f-.”l-r

Admn Shdh/dd i . N ‘:
_No 140.x- Comldblc Police Lines, Nowshera LT e
R/Q" Mohallah Naso ‘Khail, Inzarmi Qondhab, P.O lnzan Tch51l 'md Dtsmu
Nowshe:a
....... Appcil.ml
V ERSUS :
S N . Te t_
: 1 lnSpu.lor Gc_nu d] of Police, Khyber Pakhtunkhwa, Peshawar ‘
2. Deputy Inspeclor General of Police, Mardan Region-I, Mdrdan '; ‘
3. District Policé Gfficer, Nowshera. b
4. SP/HQRS, Nowshera. |
5. DSP Legal, Novshera. ST e
L6 Enqunry Ofﬁccn’ASP \Iowshcra Cant:. _' i T .
< 5 . iisseenee RLS]JUIldLIIlb o
. AFFI])A\}I'!‘ ' Co
: We the lprlJill!LIllb No. 1,23,4,5&6 do hereby solunnlv afﬁtm and dedarn an

\
'Odlh thitt the cyutents of reply o the appeal are irue and correct . o lhc beal et our
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. Detai) of bad entrics ﬁi’cx—(]onslai)lc Aamir Shahzad no. 14{i o

* Awarded minor punishment of forfeiture of approved scrvice for two year for-

his willful absénce from polio duty vide O3 No. 1442 dated 26-10-2016.

" Awarded minor punishment of forfeiture ol approved service for two year for

his willful absenee from polio duty vide OB No. 1443 dated 26-10-2016.

Awarded minor punishment of censure and absence period of 05 days treated as

leave without pay vide OB No. 907 dated 21-06-2017.

Awarded minor punishment ol censure and abscenee period of 02 days treated as

leave without pay vide OF Nu. 948 dated 30-06-2017.
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DISCIPLINARY ACTION

I, Mansoor Aman, PSP, District Police Officer, Nowshera as competent

' a't.:thority am of the opinion that Constable Aamir Shehzad No. 140 has rendered himsclf

fiable to be proceeded against as he comm'itted the following acts/omissions within the meaning
of Police Rules, 1975, ’

STATEMENT OF ALLEGATIONS

{
Whereas, Constable Aamir Shehzad No. 140, whiie posted at Shaheen

Sqtjad, now suspended Police Lines, involved in case FIR No. 191 dated 28.12.2018 u/s 302/34

PPC PS Nizampur, which amounts to grave misconduct on his part and rendered him liabta for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules, 1975,

For the purpose of scrutinizing the conduct of the said accused official with

reference to above allegations, Mr. Tassawar Iqgbal, ASP Cantt Nowshera, is hereby

nominated as Enquiry Officer.

The Enquiry Officer shali in accordance with the provision of Police Rules,
1975, provides reasonable opportunity of hearing to the defaulter official, record his findings and
make immediate recommendations as to punish or other appropriate action against the defaulter
official.

Constable Aamir Shehzad No. 140 is directed Q‘E\&o appear before inhc
Enquiry Officer on the date, time and place fixed by the Enquiry Officer. ;

Distritt Police Officer,

. & Nowshera.
No._ 8 D sea, /

.Dated_g {1 /2019. . L—’?
i
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ey CHARGE SHEET

1. I, Mansoor Aman, PSP District Police Officer, Nowshera, as competent authority,

hereby charge Constable Aamir Shehzad No. 140 as per Statement of Allegations enclosed.

2. By reasons of above, You appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules,

3. You are, therefore, required to submit your written defense within Q7 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the case may be,

4, Your written defense,l if any should reach the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in that case ex-

parte action sh.all follow against you.

- 5, Intimate whether you desire to be heard in persons.




FINAL SIHTOW CAUSE NOTICE

Whereas, you Constable Amir Shehzad  No, 140 while posted at Shal:-er

A

Squad, tnvalved in case IFIR No. 191 dated 28122018 /s 302724 PPC S Nizampur,

On account of which you were placed under suspension. closed to Palice @ ive-
Nowshera & prnéccdcd against departmentally through Mr. Tassawar Igbal. ASP Cantt Neee Jyein
who after fulfillment of legal formalities submitied his report to undersipned vide his olfice Ing s o
122/8t: dated 11.02.2018. highliphted therein that vou are stifl at large and avolding from s ui e
You neither joined investigation of the casc, nor appear before the undersigned to clari{y your position

and prove your innocence by providing any available evidence in your favor and suggested ox-part:

action against you.

Therelore, it is proposed 1o impose Major'Minor penalty meluding dismient o

cnvisaged under Rules 4(b) of the Khivber Pakhtunkhwa Police Rules 1075

ITence. T, Mansoor Aman. PSP, District Police Olficer Nowsher, in exeities ool
the powers vested inme under Rules 5(3) (@) & (b) of the Khyber Pakhiunkhwa Police Rule. v 2
call upon you to Show Causc finally as {o why the proposed punishment should not be awarded 1 s o

f
Your reply shall reach this office within 07 days of the receipt of i o

- fatling which. it will be presumed that vou have no defense to ofier.

You arc at liberty to appear for personal hearing hefore the undersianed,

l}iﬁﬁﬁct Paolice O{ficor.

> N owsher.

' :\]0- L.‘L‘ ";: J’]I)An L
1 _ __!_ —D "
Dated_ 45/2 372019,
j‘\_/
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POLICTM: 2R 1 MNTT

ORDER @

This order wili disr;'f.\s-? nl‘.f a de
P

akhtunkhwa Police Rules- 1978, against nn<|nhlc Sam

while posied at Shahcen Squad, now 5"5"'"""7'"“! i‘v\h_c'. i invnlvgd in c;\,:_c FIR N
28.12.2018 u/s 302734 1P C S Nizampur. b . 1

On account of which hc was s:.lspc'ndcd closed-to I
'1g'nnst departmentally through M, T'\s*;n‘vdrllqbal ASP

submitted his report to unde ssigned vide his office -Endst: Ng, 22/St dated 41.02.2010, hlghllahlcri
therein that the delinquent official is dirccily charncd n Ilw Aaid ca:c and is cvﬁdmg from tawlul arvest, He

did not. join investigation of the casc o cl

avatlahlc evidence in his faver. Since he s nlw.nndmg and ool rc:pnnrlcd o ch;ugc. sheel and t:u;_---cultr!
ex-parte actinn againsi him, . ) i

. s
) . .
[

He was.scrved with Final S,hnw Canisé Nnhcc 1hrough /\‘%n‘natuilnh N
\nllage Councri Khan Koi, Ni

avim

izampur, bt hie failed to submit his reply within the siipulated time,
i

~ -

T

y : L . .
. b the Hight of above dicenssion, Consiahic Aamir Shelizad Na, (40 ic du rela

awarded Mfm punishment of dismissal from service with comnting his abscnce pcr:nd ag leave williemr

, in exercise of the powers ‘vesu d in me under l\hyber Pakltunkhwa Palice
Ru!es 1975. He is posted in Police Lines for one year, ©

OB.NO‘__?,}_“&_:{_
Dath- ALE4_ 109

NO _/60/? d""g' /PA, dated Nowshers, the 0.;\

oy

LR R
P

.Qﬂl"}
L Copv for information and :1c:ccvary action o {he: o
“b. ° "DSP HQrs Nowshera, A
+'2: Pay Officer. _ ' s T
3, Establishment Clerk. R T [ .
Y4 - OMC, : ' AR : oo
5. FMC with its enclosurcs (14 sheets). .
) ! ’
. H
wcihong > :. —_—
L AR U e KAV
’ A P 7
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rastmental enquiry :ml::m,d wler Koo
AT '-7'1r| No, {40, unrlcf the allcgatiore <o e
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olice Lines and proceeded .

Zantt Nowrhera who ai’ler conducting cnquiryf

arifly hig pdnn:.m aml prave his i mnnccncc hy affording ans :'-
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POLICE DEPARTMNET NOWSHERA DISTRICT
B o 12k 40}@/

This order will dispose off a departmental enquiry 1mt|ated under Khyber

ORDER

Pakhtunkhwa Police Rules-1975, against Constable Aamlr Shehzad No. 140, under the di]egdtIOHS that he

while posted at Shaheen Squad, now suspended Pollce Lines; involved in case FIR No. 191 dated
28.12.2018 u/s 302/34 PPC PS Nizampur. ' |

On account of which he was suspended, closed to Police Lines and pl‘ObCCdtd
against departmentally through Mr. Tassawar Igbal, ASP Cantt Nowshera, who after conduetmg enqu1ry
submitted his report to undersigned vide his office Endst: No. 122/St: dated 11.02.2019, hlg!"}llgllteg
therein that the delinquent official is directly charged in the said case and is cvading from lawful arrest. He
did not join investigation of the case to clarify his position and prove his innocence by atfording any

available evidence in his favor. Since he is absconding and not responded to charge sheet and suggested

ex-parte action against him.

He was served with Final Show Cause Notice through Asrﬁatullah, Nazim

village Council, Khan Koi, Nizampur, but he failed to submit his reply within the stipulated time.

In the light of above discussion, Constable Aamir Shehzad No. 140 is hereby
awarded major punishment of dismissal from service with counting his absence period as leave wjl‘hoﬁ_'t
pay with immediate effect, in exercise of the powers vested in me under Khyber Pakhtunkh\{\{q_'Po]ice

Rules-1975. He is posted in Police Lines for one year. :_ “

OB No. ,i 8 ﬁ

Dated & / (7.1 /2019 _ R

District Police Officer,
_ Nowshera
No. /PA, dated Nowshera, the . /2019,

Copy for information and necessary action to the;

1. DSP HQrs Nowshera. o
2. Pay Officer.

3. Establlshment Clerk

4. QHC.

5.

FMC with its enclosures (14 sheets).

District Nowshera.

|
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ORDER.

This order will dispose-off the departmental appeal preferred by Ex-
Constable Aamir Shahzad No. 140 of Nowshera District against the order of
District Police Officer, Nowshera, whereby he was awarded Major punishment of
dismissal from service vide OB: No. 389 dated 02.04.2019.

. Brief facts of the case are that, the appellant, while posted at
Shaheen Squad, involved in case FIR No. 191 dated 28.12.2018 u/s 302/34 PPC
PS Nizampur.

On account of which he was suspended, closed to Police Lines and

proceeded against departmentally through Mr. Tassawar Igbal, the then ASP Cantt
Nowshera, who after conducting enquiry submitted his report to District Police
Officer, Nowshera, highlighted therein that the delinquent official is directly
charged in the said case and is evading from his lawful arrest. He did not join
investigation of the case to clarify his position and prove his innogence by
advancing any evidence in his favor. Since he is absconding and failed to response
to charge sheet, therefore suggested ex-parte action against him,

He was served with Final Show Cause Notice through Asmatuliah,
Nazim village Council, Khan Koi, Nizampur, but he faited to submit his reply within
the stipulated period.

In the light of above discussion, the accused Constable was
awarded major punishment of dismissal from service with counting his absence
period as leave without pay vide District Police Officer, Nowshera OB: No. 389
dated 02.04.2G19.

He was called in orderly room held in this office on
08.10.2019 for defending himself but the appellant being directly charged

in the above mentioned case went into hiding after the commission of
/\4/) /Cfé(tf //,/}'offence. Resultantly he neither bothered to join Investigation nor joined

Ae (2/00[lf

the entire Inquiry proceedings, meaning thereby that had nothing to offer
in his defence. Besides the appellant was awarded punishment of
dismissal from service vide Order Book No. 389 dated 02.04.2019, while
he preferred the instant appea! on 23.08.2019, which is barred by taw.
The;,efore, appeal of the appellant is hereby rejected. | ‘

%‘“’* . :
v ﬂ.zw&w‘q

/7 {MUHAMMAD ALI KHAN)PSP
X Regional Police Officer,

- _ Mardan.
A o = e . Lo
}{ fOF0 /ES, Dated Mardan the /';"' . /2019.
: ‘\ Copy forwarded to District Police Officer, Nowshera for information

Fnd necessary w/r to his office Mema: No. 6460/PA dated 23.09.2019. His Service

é<:ord is returned herewith.
(**‘-‘-**)
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j_RCSpCCLCd Sir,

. ‘!o

¢ whimsical manner.

* Worthy Inspector General of Pohce (=
Khyber Pakhtunkhwa. . - :

[

APPEAL AGAINST THE ()Rl)l1 IR V[l)l‘ OB NO. 389 I)A'l ED

_-02 04.2019 WHEREBY THE APPELLA \NT_WAS AWARDED
" MAJOR PUNISHMENT OF ])ISWIQQAL FROM SI"RV]CT

T
w2 %

I, That Lhe-appe]lam while posted at, Shaheen Squad was fals:.ely
implicated in a criminal case vide FIR No. 191 dated 28:12.2018
u/s 302/34 ppc Police Station , Nizampur that on ac:."count of
appcllants false involvement in the 1f'mcmcnuonqd case; cnqunv
was initigicd and the same was cnuuqtcd w0 ASP Nowshua Canii.,

‘That the enquiry officer has nenhm assocnalcd Lhc appc)iam with
flhe enquiry proceedings nor summoncd fo: defendmg hamseif

. 3."That the solc ground for“.proving.thc appcllanl‘ ig,uilt);';_has been

mentioned as direct invorvement /.charge in thc‘afou,lﬁcnliolned

3 -._l-IR and the appellant has not been pr0v1ded even .a smg!c

'opportumty to defend himself rather on’ the ground of mere
‘absconsion ex- -party procecdlngs has-not been fulfilled rather the

entire proceedings have been camed out in an arbmary in,

\

.4, That the competent authority has a:!'sd" not'_bl'ovided'rigfjl of self

defence to the appellant and impugned 'order of- disfnissa] from

" .seuvice was passed which is in sheer violation of'sculc p:lncnpal.of

_audi alteram partem and principal of natural jusuce




. _: 5 lhat the appuliam Is complclcly innocent and he has been involved:. ' .
. asha, compldml party has personal grudges/ill well agamst lhe‘ 5 ’
3 appellam lhuefo:c he has been falsely involved in lhe above )
e memloned casc; . - _ L
' 6. lbat th lmpunncd order 1s extremely ]'l'lI'Sh and agamsl the canon_'_-;:--
: S :
ofnalurdl justice hence, the same warrants interference. . X
l . . 1“. .
"1 7. That the appellant has approached competent court and managed.. t
bail before arrest and there is every likelihood that the same will.be . ;.
- . 1N
¥ confirméd ‘because complalnan[ party has no solid proof o g
establish- my p1 dsence. ! - ) Lo
X
N It is lhtrefore requested that on acceptance of above submlssmns ;
the pumshment order whmeby the appcllant was awarded major pumshment of. %
dismissal from serwcc may vcny kmdly bc sct aside and the appetlant be rmnstated‘_'»;-%"
into servicéifront the daic of suspension: with all back bencefits accordmg Lo lhe-.-.-?- :
decision oflhe llon ble- Suplune Court of Pakistan. '
; Yours Obediently - * R
Amir Shehzad o
Ex-Constable . - -5
L, . . BeltNo..140. + ..° o
P 0313-9601519 .~ ¢
o : : T T BN '
N \ RSN BT
.t. . h -
. 3 : A
| Lo
: ' P
: : O SR
: _ : ' N U
AR ' S
\.: R :’ :|\=' ' .
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'r'.‘ N 35 (.J _‘1::., - kA M e . .
) J 8 INSPECTOR GENERAL OF POLICE RIAETRL, T
,7 A ?-l @ ;- KHYBER PAKHTUNKHWA @ '

5 PESHAWAR. ,/ L
‘ n e, 0‘*’8; 7", / / / /21, dated Peshawar the J} ;’ﬁz’EOEI,
T ORDER
j ‘ “This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber

. Pakhtunkhwa Police Rute-1975 (amended 2014) submiitted by Ex-FC Aamir Shahzad No. 140. The petitioner
., Was dismissed from 'service by District Police Officer, Nowshera vide OB No. 389, dated 02.04.2019 on the
o allugatmnq that he while. posted at Shaheen Squad was invol lved in case FIR No. 191, dated 28.12.2018 u’s
a0 14 PPCPS leampur His appeal was rejected being t1me barred by Regional Police Officer, Mardan vide

. order Endst: No. 13007/ES, dated 16.10.2019. '

' Meetmg of Appellate Board was thd on 21.01.2021 wherein petitioner was heard in person.

Petitioner contended that his case is under trial in the court.

The petitioner was heard and all record perused. His case is under trial in the court. The Board
. see no ground and reasons for acceptance of his petition, therefore, the Board decided that his petition is hercby

. rejected.

Sd/-
KASHIF ALAM, 'SP
Additional Inspector Genera!l of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

'I'I\o S/ /Q :)O 21,

Copy of the above is forwarded to the:

i. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the abeve named Ex-FC
received vide your office Memo: No. 3515-16/ES, dated 25.06.2020 is returnad herewith for yeur

office record.

District Police Officer, Nowshera.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar

AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA ta Addl IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PAto DIGfHQrs Khyber Pakhtunkhwa, Peshawar.

Office Supdt: E-IV CPO Peshawar. e

e T N L -

" ‘EC. / P9 NIR a JLLAHKHAN) PSP

. .

\J.‘\ — /éf '7/ /Ef K&{)ﬁ ﬂ/ 4‘»//34,; }:‘
: - a)-' ’ /' ) — p
ooy ww ot | n S

No 6%7/#4 B
&‘[1!' /7/‘)&7%7 o o : (z} '{',»”"ta"“"
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OFFICE OF THE /., ox- W—H ”
ASSISTANT SUPERINTENDENT OF P
NOWSHERA CANTT CIRCLE

Tel No. 0923—9220108,Email:sdpunsrcantt@ﬁmail.mm

6L0¢C

ENQUIRY REPORT CONSTABLE AMIR SKEHZAD NO. 140 ,POLICE INES NOWSHERA.

ALLEGATIONS:

Whereas, Constable Amir Shehzad No. 140, while posted shaheen
squad , now suspended police lines Nowshera found involved in case vide FIR No. 191
dated 28.12.2018 u/s 302/34-PPC,PS Nizampur, which amounts to grave misconduct
on his part and rendered him liable for Minor/Major punishment under Khyber
Pakhtunkhwa Police Rules,1975.
PROCEEDINGS

The delinquent police official was contacted th rough his cell phone

No. 0313-9601519, which was not responding. He is absent from the Shaheen Squad.
The official was also searched through local police of PS Nizampur, wherefrom it was
confirmed that he is PO onrecord of police station Nizampur vide FIR No. 191/2018 u/s
302/34-PPC,PS Nizampur. In this regard report of |10 of the above case obtained
wherein he stated that the presence of Constable Amir Shehzad No. 140 was verified
on spot with the help of CDR analyses when he was officially on leave from Police Lines
Nowshera. The charged accused have been absconding from lawful arrest and declared
POs by the local police. On 09.01.2019, complete challan in the said case has been
submitted to court u/s 512 Cr.Pc.
FINDING: :

The delinquent police official is directly charged in the said case and
is evident from the statement of 10 that he is absconding from the lawful arrest. He did
not join investigation of the case to clarify his position and prove his innocence by
affording any available evidence in his favor. Since he is absconding and has not
responded to charge sheet, the enquiry is finalized as ex- parte. Therefore, the
undersigned is of the view that the Constable Amir Shehzad No. 140 may be dismissed
from service, if agreed, for his being involvement in case FIR No. 191 dated 28.12.2018
ul/s 302/34- rPPC, PS Nizampur.

L \“ Assistant Supermtendent o h‘n ice,” 'z
ird ‘J}L’,\” Nowshera Cafrtt Circl
2o et i
B v - ( '.;f‘

\ a e

L'_‘; . p / // Pﬂ/ M/ ‘SW'VU



BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

[nRe:.

PESHAWAR

Service Appeal No. #3535 172021

Aamir Shahzad .....

Inspector General of Police and others.,....................

~ the

[rereieereirannaees et et Appellant
b VERSUS _ :
........Respondents

Rejognder on behalf on appellant to

comments  submitted by

respondenis

Respectfully Shewdth: .

All preliminarity objections raised by respondents are vexatious,

‘treelevant, wi

thout footing.‘ancl not supported by a single piece of

evidence, hence are not maintainable.
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The ap

The ap

"The ap

sellant has a cause of action/locus standi.

peal of the appellant is well within time.

pellant has not be estopped to being the instant appeal

That the appeal of the appellant is well maintainable.

That the appellant has come to the Hon’ble Tribunal with

clean I

There
All ne

appeall

The R

1ands.

is no misjoinder and non- joinder of necessary party.

sessary parties have been arrayed as respondents in the

Ay
’

on’ble Tribunal has got the jurisdiction to adjudicate

upon [ihe matter.




Parawise Re-joinder:

I.

1

(]

: proved guilty,

- No. 6 of theappeal is very much correct.

Para No. 1 has wrongly been commented upon. The comments of
' the respondents in are misconceived and misleading whereas para
of the appeal of the appellant is correct and evidence based. The
status oleIR on the basis of which the impugned department
proceedings were initiated against the appeilant |is nothing more
'then baseless allegations unless the appellant is convicted after fair
trial by the competent court of law. It is settled principat of law that

an accused person is presumed to be innocent child of law unless

Paras No 2-3 of the comments need no rejoinder, bemg not
commented upon by the respondents . However, para No. 2 and 3

of the appeal are fa¢tual and are correct.

Para No. 4 of the comments has wrongly been drafted. The para

No: 4 of the appeal is very much correct.

[
-

Para No. 5 of the comments has x;vrongl}; been drafted. The para"

No. 5 of the appeal is very much correct.

Para No. 6 of the comments has wrongly been drafted. The para

Para No. 7 of the comments has wrongly been drafted. The para
No. 7 of the appeal is correct.
Para No. 8 of the comments has wrongly been drafted whereas para
of the appeal is correct. ' -
Paras No. 9 & 10 of the comments have wrongly been drafted

whereas paras of the appeal are correct.




9. Para No. 11 of the comiments has wrong_iy been drafted. The appeal

of the appellant may kindly be allowed
GROUNDS
A. Ground A of the comments lias wrongly been
, Ground A of the appeal is correct.
B. Ground B of the comments has wrongly been
Ground B Of the appeal is correct.
C..Grounds C of the comments has wmm,iv b

~whereas ground C of the appeal is correct.

draﬁed. whereas
draﬂed x'vhereas

ber L()mme nted,

D. Ground D of the comments has wrongly been conmented, whereas

grdund of the appeal is correct.

" E. Grounds E & F of the grounds have wrongly been commented,

whereas grounds ot the appeal are correct.

I'. Grounds G & H of the grounds have wronglhy Beeri commented,

whereas grounds of the 'appeal are correct.

G. Ground I Needs no reply.

1t is, therefore, most humbly prayed that

‘appellant may please be allowed as per relief

appeal.
Through .
Muh
, o Jaha
Date: / /2022 = ‘ ' : Advq
AFFIDAVIT . ‘ '

[ do hereby solemnly affirm and declare on oath th

thé Rejoinder are true and correct to the best of my knoy

the appeal of the
mentioned in the
Appellant
am‘mad Anwar

nzeb Shinwari
pcates, Peshawar

at the contents of

vledge and belief.

DEPONENT




