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28.12.2022 Due to winter vacation, the case is adjourned to 

06.04.2023 for the same as before.
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04.1 1.2022 Appellant in person present. Mr. Muharnmad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

present.

Appellant re(quested for adjournment on the ground that his 

counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments before the D.B on

28.12.2022

o
A4^

(Mian Muhanimad) 
Member (E)

(Salah-ud-Din) 
Member (J)

> ■W % •



27"’July 2022 Learned counsel for the appellant present. Mr. Naseer- 

ud-Din Shah,; Assistant Advocate General for respondents 

present.

Learned counsel for the appellant submitted rejoinder 

and seek time for arguments. Adjourned. To come up ibr • 

arguments on J2.10.2022 before the D.B. O
■ b

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

12.10,2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. To ci^e up for arguments before the D.B on 04. i 1.2022.

•V

(Mian Muhammad) 
Member (H)

(Salah-Ud-Din) 
Member (J)
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Learned Addl A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021
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Oc Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Fayyaz H.C for 

respondents present. Reply/comments on behalf of respondents 

submitted through office which are placed on file. To come up 

for rejoinder if any, and arguments before the D.B on 

12.05.2022.
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(Atiq-Ur-Rehman Wazir) 
Member (E)
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Appellant present in person. Preliminary arguments01.06.2021

heard.
\ •

As far as factual position purported in the appeal is

concerned, the absence of the appellant was linked with

his involvement in criminal case. Whether the departmental

rules permits initiation of disciplinary action on account ofI
absence due to nomination of an employee in criminal

\ ; •

case, is a point for consideration. The appeal is admitted
I ' *

for regular hearing.^ appellant is directed to deposit
I

I security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

written reply/comments in office within 10 days of the 

receipt of notices positively. If the written reply/

comments are not submitted within the stipulated time, the 

office is directed to submit the file with a report of non- 

Vj compliance. File to come up for arguments on 29.09.2021

before the D.B.
h1
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Chairman
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A
Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Aamir Shahzad presented today by Mr. 

Muhammad Anwar Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plaase.

05/04/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

}
>■
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BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

kS2LService Appeal No. of2021

Aamir Shahzad Appellant

VERSUS
Inspector General Police and others Respondents

INDEX
S.No Description of Documents Annex Pages

1. Grounds of service appeal
2. Affidavit 7

83. Addressees of Parties
4. Copy the order No. S/911/21 dated 

Peshawar the 04/03/2021
A o

Copy of departmental Revision5. B to -ii
6. Copy of order bearing No. 13007/ES 

dated Mardan 1-6/10/2019
C

7. Copy of departmental appeal D /3
8. Copy of Impugned order bearing No. 

1604-08/PA, dated Nowshera, the 

02/04/2019

E

9., Copies FIR and Bail orders F C;

Wakalat Nama10.

Appellant
Through

Muham Anwar

JahanZ' mwan

Inami^ah Alizai
Advocate, Peshawar 
Cell: 0333-8866902

Date: / /2021



BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

of2021Service Appeal No.

Aamir Shahzad,
No. 140 Ex-Constable Police Line, Nowshera 
R/0 Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and 

District, Nowshera Appellant
VERSUS

1. Inspector General of Police KPK, Peshawar
2. DIG/Reginal Police Officer, Mardan
3. District Police Office/DPO, Nowshera, Police Line Nowshera
4. SP/HQRS, Nowsher
5. DSP Legal, Nowshera
6. Enquiry Officer/ASP Cantt: Nowshera

Respondents

Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 

1974 against the order bearing No. 
S/911/21 dated Peshawar the 

04/03/2021 (copy annexed hereto 

marked “A”) passed by worthy IGF, 
Peshawar/respondent No. 1 whereby 

the Revision Petition U/R 11-A of 

KPK PoUce Rules, 1975 (Amended 

2014) (copy annexed hereto marked 

“B”) of the appellant against the order 

under endorsement No. 13007 dated 

16/10/2019 (copy annexed hereto 

marked “C”), whereby appeal dated 

23/08/2019 (Copy annexed hereto



■

maeked D) against the impugned 

order under endorsement No. 1604- 

08/PA, dated Nowshera, the 

02/04/2019 (Copy annexed as marked 

£) has been dismissed/ rejected.

Prayer in Appeal:
On acceptance of this appeal, the impugned orders (Annex- 

A, C «&; E) and the major penalty of Dismissal from Service 

of the appellant may please be set aside, the appellant may 

please be exonerated of the charges levelled against him and 

the appellant may please be re-instated in service with all 
back benefits.

Respectfully Sheweth:
That the appellant is a law abiding citizen of Paldstan, 
belonging to a respectable family of Mohallah Naso Khail, 
Inzarmi Qondhab, P.O Inzari, Tehsil and District, 
Nowshera.

1.

That the appellant, after qualifying the test and interview, 
was selected as Constable in the police department on 

23/12/2015 and took charge of the post.

. 2.

That the appellant has successfully completed departmental 
training/Courses.

3.
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4. That the appellant has more then 3 years’ service at his 

career and during this period no complaint, whatsoever, was 

made against the appellant.

5. That during his whole service career, the appellant has 

performed his duties to the entire satisfaction of his 

superiors and to this effect his ACRs/PERs bear the 

testimony.

6. That the appellant has falsely been implicated in c^e FIR 

No. 191 dated 28/12/2018 U/S 302/34 PPC of PS Nizam 

Pur, Nowshera: which case is still pending and yet to be 

decided by the Hon’ble court of law and the appellant has 

been released on bail. (Copy FIR and bail orders are 

annexed as annexure F)

That the appellant has not been served with charge sheet 
and statement of allegations.

• 7.

That the appellant has not also been issued final show cause 

notice which is mandatory.
8.

That the worthy DPO, Nowshera vide impugned order 

(annexure E) has imposed Major Penalty of dismissal from 

service upon the appellant and the appellant, feeling 

aggrieved, filed departmental appeal (annexure D) which 

has been dismissed vide impugned order (annexure C).

9.

That feeling aggrieved from the impugned order, the 

appellant filed a department appeal (Annexure B) before the
10.
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worthy IGP, KPK, Peshawar which was dismissed/rejected 

vide impugned order (Annexure A).

11. That the appellant invokes the appellate jurisdiction of this 

Honourable Tribunal for setting aside the impugned orders 

through which the appellant has been dismissed from 

service without any fault on his part, on the following 

grounds, inter alia:

GROUNDS:
A. That the Major penalty of the appellant from dismissal from 

his service is against the law, rules and all norms of natural 
justice, hence not tenable and is liable to be set aside/ struck 

down.

B. That the case FIR No. 191 dated 28/12/2018 U/S 302/34 

PPC of PS Nizam Pur, Nowshera on the basis of which 

departmental proceedings were initiated against the 

appellant is still pending and the final verdict has yet to be 

announced by the competent court of law but the appellant 
has been penalized with major penalty of dismissal from 

service with immediate effect.

C. ' That the appellant has about 3 years of.spotless service at 
his career but this aspect of the case has not been taken into 

consideration by the . respondents and thus the impugned 

orders on this score alone are liable to be set-aside.

D. That the impugned orders are harsh and thus are not tenable 

in the eyes of law.



E. That in case of imposing a major penalty, the principle of 

natural justice required that a regular inquiry was to be
I

conducted in the matter and opportunity of defense and

inquiry has been conducted against the appellant, nor any 

opportunity of defense has been given to the appellant nor 

any opportunity of personal hearing has been given to the 

appellant prior to the imposition of major penalty and thus 

the appellant has been condemned unheard.

That the evidence of the witnesses has not been recorded by 

the Inquiry Officer in the presence of the appellant and no 

chance of even examination had been given to the appellant, 
thus, the appellant has been deprived of his lawful right of 

cross examination.

F.

G. That the proceedings against the appellant have been 

conducted in violation of the principle and procedure laid 

down to regulate the inquiry proceedings under the 

provision.

H. That the period with effect from 28/12/2018 till 02/04/2019 

has been treated as leave without pay and yet the appellant 
has been penalized with major penalty of dismissal from 

service.

1. That any other ground, with leave- of the Honourable 

Tribunal, will be raised at the time of final haring of this 

appeal and after recording of evidence, if any.
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It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned orders of dismissal 
from service pf the appellant may please be set aside and 

the appellant may please be reinstated in service with all 
back benefits.

Any other relief, which has not been, asked for 

specifically and the Honourable Tribunal deem appropriate, 
may also be granted in favour of the appellant.

Appellant
Through

Muh 'Anwar
,/

Shinwari

Inamullah Alizai
Advocates High Court, 
Peshawar

Date: / /2021



BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. of2021

Aamir Shahzad Appellant

VERSUS
Inspector General Police and others •Respondents

AFFIDAVIT
1, Aamir Shahzad, No. 140 Ex-Constable Police Line, Nowshera R/0 
Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and 
District, Nowshera, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Service Appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed from 
this Hon’ble Tribunal.

DEPONENT

/

✓



BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. of2021

Aamir Shahzad Appellant

VERSUS
Inspector General Police and others Respondents

ADDRESSES OF PARTIES
APPELLANT:
Aamir Shahzad,
No. 140 Ex-Constable Police Line, Nowshera i
R/0 Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil

and District, Nowshera

RESPONDENTS:

1. Inspector General of Police KPK, Peshawar
2. DIG/Reginal Police Officer, Mardan
3. District Police Office/DPO, Nowshera, Poliee Line Nowshera
4. SP/HQRS,Nowsher
5. DSP Legal, Nowshera
6. Enquiry Offlcer/ASP Cantt: Nowshera

Appellant
Through

uhanl] ad Anwar
A eb Shinwari

llah Alizai
Advocate High Court, 
Peshawar

Jah

mu
Date: / /2021 .
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INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/21, dated Peshawar the

i

A
/ /K//2021.

No. S/

ORDER
* . under Rule 11-A of Khybei 

ir Shahzad No. 140. The petitionei •
dispose of Revision PetitionThis order is hereby passed to

....e. .0. se„.ee D.s«. P 3

His appeal was rejeced being lime ba„ed by Reg.ona, Police Officer, Mardan v,d,
was
allegations that he while posted

302/34 PPC PS Nizampur.
orderEndst:No-13007/ES. dated 16.10.2019.

of Appellate Board was held on

1

heard in persor i21,01.2021 wherein petitioner was
Meeting

Petitioner contended that his case is under trial in the court.
heard and all record perused.

is under trial in the court. The Boar: 
Board decided that his petition isheret ; ...

His case is

for acceptance of his petition, therefore, the
The petitioner was

see no ground and reasons 

•rejected.
Sd/-

KASHIF ALAM,PSP 
Additional Inspector General of Police, 
HQrs; Khyber Pakhtunkhwa, Peshawar.

/21,No. S/
Copy of the above is for^varded to the:

■ Mardan, One Service Roll and one Fauji I
: No. 3915-16/ES, dated 25,06.2020 is retume

ii Missal of the above named Ex-l 
d herewith for y< ;1. Regional Police Officer

ived vide your office Memo
•1

rece 

office record.
2. District Police Officer, Nowshera,
3. PSO to IGP/Kliyber Pakhtunkhwa, CPO Peshawar

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl:IGP/HQrs: Khyber
6. PA to DIG/HQrs: Khyber Pakhtunkhwa

7. Office Supdt: E-IV CPO Peshawar.

: i!

Pakhtunkhwa, Pesliawar.
1

, Peshawar.

' J

i
. r: ILLAH K5AN) PSP 

stabli(I ent.
QP^Ceneral of Police, 
htunkhwa, Peshawar.

f'.•'[y
For InspW 
Khyberp^

!l:

.b::i

b'i.''

.1-1

••kA:
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To

0Worthy Inspector General of Police, 
Khyber Paklitunldtwa.

APPEAL AGAINST THE ORDER VIDE OB NO. 389 DATED
02.04.2019 WHEREBY THE APPELLANT WAS AWARDED
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE.

Subject:

Respected Sir,

1. That the appellant while posted at Shaheen Squad was falsely 

implicated in a criminal case vide FIR No. 191 dated 28.12.2018 
u/s 302/34 ppc Police Station , Nizampur that on account of 

appellants false involvement in the aforementioned case, enquiry 

initiated and the same was entrusted to ASP Nowshera Cantt:.was

2. That the enquiry officer has neither associated the appellant with 

the enquiry proceedings nor summoned for defending himself.

3. That the sole ground for proving the appellant guilty has been 
mentioned as direct invoivement / charge in the aforementioned 

FIR and the appellant has not been provided even a single 

opportunity to defend himself rather on the ground of mere 

absconsion ex-party proceedings has not been fulfilled rather the 

entire proceedings have been earned out in an arbitrary in 

whimsical manner.

4. That the competent authority has also not provided right of self 

defence to the appellant and impugned order of dismissal from 

passed’which is in sheer violation of settle principal of 

audi alteram partem and principal of natural justice.
service was



5. Thai the appellant is completely innocent and he has been involved 

complaint party has personal grudges/ill well against the 

appellant, therefore, he has been falsely involved in the above 

. mentioned case.

as a

6. That the impugned order is extremely harsh and against the 

of natural justice hence, the same warrants interference.
canon

7. That the appellant has approached competent court and managed 

bail before arrest and there is every likelihood that the same will be 

confirmed because complainant party has no solid proof to 

establish my presence.

It is therefore, requested that on acceptance of above submissions,
awarded major punishment ofthe punishment order whereby the appellant was 

dismissal from service may very kindly be set aside and the appellant be reinstated 

into service from the dale of-suspension with all back benefits according to tlie
decision of the Hon’ble Supreme Court of Pakistan.

Yours Obediently

Amir Shehzad 

Ex-Constable 

Belt No. 140 

0313-9601519
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order.

order Will dlspoee-off the departmental appeal
. 140 Of Nowshera District against the order

Ex-
This

Constable Aamlr Shahzad No
District police Officer, Nowshera, whereby he was
dismissal from service Vide os: NO. 3S9 dated 02.0^

spoar!-- r: cte ™ Nr .ted, 0.30.3. ppc

awarded Major punishment of

Shaheen
Police Lines andsuspended, closed to

. Tassawar Iqbal, the then ASP Cantt 
report to District Police 

official is directly

PS Nizampur.;
; on account of which he was

proceeded against departmentally through Mr
conducting enquiry submitted his

that the delinquent
Nowshera, who after 
Officer, Novishera, highlighted therein

his lawful arrest, He did not join 
his innocence by

and is evading from
clarify his position and prove

charged in the said case
of the case toinvestigation

advancing any evidence in his favor
therefore suggested ex-parte action against him.

served with Fipal Show Cause Notice through Asmatu ia„

absconding and failed to response. Since he is

to charge sheet,
He was failed to submit his reply within

Khan Koi, Nizampur, but heNazim village Council

the stipulated period. dlscussloh, the accused Cohstable was

dated 02.04,2019.

In-, the light of above

n held in this office on;n orderly ro«>mHe was calle-ki e appellant being directly chargee 
commission of======.=

awarded punishment of

offence
the entire Inquiry proce 

in his defence 

dismissal from
he preverVed the Instant appeal on

ppeal of the appellant is hereby rejected.

. Besides the appellant was
service vide Order Book No. 389 dated 03.04.2019, while

23.08.2019, which is barred by aw.

Therefore, a
r>Bof« ASWUlKCfO-

(MUHAMMAD ALI KHAN)PSP
^ Regional Police Officer,

----- ' Mardan.o(<-
'1^

ffi. Itei /20r.9.
Dated Mardan the.L^fyO -^/ES,No

,„rwarded to Olstrl. Pod.
• /

Copy
and necessary w/r to his office Memo 
Record is.returned herewith.
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The Deputy Inspector General of Police, 
Mardan Region-I, Mardan.

' THROUGH PROPER CHANNEL
Subject: APPEAL AGAINST THE ORDER VIDE OB NO. 389 DATED 02-04-

; 2Q19 WHEREBY THE APPELLANT WAS AWARDED MAJOR
' PUNISHMENT OF DISMISSAL FROM SERVICE

Respected Sir,

1. That the appellant vyhile post<;d at Shalieen Squad was falsely implecatcd in a 

criminal case vide FIR No. 191 dated 28-12-2018 u/s 302/34 PPC Police 

• Station, Nizampur that on account of appellants false involvement in the 

aforementioned case, enquiry was initiated and the same was entnosted to ASP 

Nowshera Cantt:.

Tliat the enquiry officer has neither associated the appellant witli the enquiry 

proceedings nor summoned for defending himself.

That the sole ground for proving the appellant guilty has been mentioned as 

dkect involvement/charge in the aforementioned FIR and the appellant has not 

been provided even a single opportunity to defend himself ratlrer oh the ground 

of mere absconsion, ex-party proceedings were conducted. It is wordiwliile, 

that the very criteria devised for ex-party proceedings has Jiot been fulfilled 

rather the entire proceedings have been canied out in an arbitrary in wliimsical 
maimer.

That the competent authority lias also not provided right of self defence to the 

appellant and impugned order of dismissal from service was passed which is in 

sheer violation of settle pruicipal of audi alteram partem and principal of 

natui'al justice.

That the appellant is completely imiocent and he has been involved as the 

complainant party has per.sonal gi'udges/ill well against. the appellant, 

tlrerefore, he has been falsely involved in the above mentioned case.

That tlie impugned order is extremely harsh and against the canon of natural 

justice hence, die same waiTsnts interference.

That the appellant has approached competent court and managed bail before 

arrest and there is every likidihood dial the same will be confirmed because 

complainant pally has no solid proof to establish my presence.

2.

3.

.

4.

5.

6.

7.

It is therefore, requested that on acceptance of above submissions,' die 

punislinient order whereby the appellant was awai'ded major, punishment of dismissal from service 

may very kindly be set aside and die appellant be reinstated into service from the date of suspension 

•widi all back benefits.

Your’s Obediently,
I’ll"€>

S''2^Amir Shehzad 
Ex-Constabulary No. 140 

District Nowshera. . A
IkN. ■■



POLICE DKPAR'fMivr-^-
A ' i^OWSlIF.RA nr.yrTjrr-y

ORIDEU/

. ,, a clepatlinenl,il
Pakhtunkhwa Police Rulcs-1975, agains. Cnc.lahlc Aaci. ShC.ad Ko

nnw suspended Police Lines, involved i 
izanipi.ir.

' f^nquii-y inilinlcd under Kl.vher

l^n. (iiulcr Hie allcpalinn.c iii;,!wliile posted at Slialicen Squad, 

28.12,2018 ti/s 302/34 J’PC PS Ni 111 ease. riR No, 10] (laicl

On account of wliidi he 
against departmentally through Mr. Tassa

was suspended, closed to Police Lines and proceeded
Iqbal, ASP Cantt Nowshera, who after conduciiwar

Img cnquii-)' 

I'ighliplucd 
ai rc.<;l. i In

submitted liis report to 
therein that (he dcii

undersigned vide his office EiidsL:
No. 122/St- dated 11.02.2010,

.1 case and i.s evading from laivfiil 
hi.s po.sii:ion and prove his innocence hy anhrding 

■i .-'bsconding and not responded In charge .shed and snggc.slcd

iiiqucntofficiai is directly charged in (he .said
did not join inve.s|iga(ion of the ease
availabic evidence in his favor. Since he i,s ;in\*

ex-paite action against him.

He wa.s,sc,wcd with Final Shov/ Cause Noli 
village Council, Khan Koi,:Ni.,a,npur, but he failed t ice through Asmalullah. Nn/il/'.ilU

o .suhmii his reply within the slip,ilaicd lime-.

"S'" dRcnssion, Conslahlc Aamir Shclm.ad
n,„o, or..,,., .......... .. ...........

powers-vested in me under Kliyber Pakiilunkhwa Police 
one year.

No. MO I.c; hcirlH

pay with immediate effect, in exercise of the 
Rules-1975. He is posted in Pblice Lines for

OB No.__S.RSl_ -
Dated J^y^^__/20\9

\o
DrstricaPnlicc Officer, 

Nmv.slicra/PA, dated Nowsiicra, the _j 0 ^ 

Copy for iiiformalion and

. DSP HQrs Nowshera.

Pay Officer.

Establishment Clerk.

OI-IC.
PMC -.vjth its enclosures (14 .shcci.s).

../20I9.
/

necessary action lo Hie:

2.

3.

4.

5.

\
4
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COUj;t of ADDmONAL SESSIONS .mnhr.v,
FIR No; T91 dr .cfl 28.12.2'018 U/S 302/34 PPC PS NTZAMPTIR . '

Amir Shahzad\.!vS...The State ■

I

' L:-
■ '

A: ’ ; *

/ r ;I \;.i ' \
*T• I

• ‘ ; ‘ . \ .

Pre-an-est'Bai! Petition presented by Mr. Ahmadv
Khan Advocate. Be .checked and'entered'into the relevant- 
register. .

Accused/'peiitioner (1) Amir Slializad- s/o Yousaf 

Klijin (2) Asim Shaliznd s/o Yousaf KInm, rcsidcnts’of } 

Shaheen Abad Klian Kolii, Nizampur, District Nowshera 

present in person. They apprehend their arrest in

0-1 20.08.2019
I
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f .

arc
connection

with case FIR-No. 191 dated 28.12.2018 registered under
f

. '■

section 302/34 PPC, Police Station Nizampur, District
Nowshera, and contend malafide and false implication. The
petition is supported by an affidavit duly, attested. In iihc' ‘ - ’ 

. ‘1^ 
absence of record, petitioners are admitted to ad-intcrim
arrest bail oh ftimishing bail bond in the sum of Rs.1,00,000/- •
with two local and reliable sureties each in'the like amount to
the satisfaction of this'court.
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4
V N*.r-Notice be- issued to State through prosecution and 

complainant and record be requisitioned for, ^'1■ 

Meanwhile, petitioners are directed,to appear before thi^coun 

--.rlV, regularly till final disposal of
the petition at 08:00 am sharp and to join the investigation, - 
forthwith.
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Qazi Faez Isa
Mr. Justice Qazi Muhammad Amin Ahmed

CRIMINAL PETITION NO. 1382 O.? 2019
(Aijoinst the order dated 02.12.2019 of the Peshawar
Hiyh Court, Peshawar passed in Crl. Uisc. Bail 
Aijplication No. 3226-P/2019)

Amer Shahzad and another. Petitioners
Versus

The State throughA.G. KPK and another. ... Respondents

For the Petitioners: Mr. Basharatullah Khan, ASC. 
Syed Rifaqat Hussain Shah, AOR.

For State/Respondent No.l; Mr. Anis M. Shahzad, State Counsel 
a/w Raza Khan, SI, PS Nizampur.

Complainant/Respondent No.2: Mst. Salah Hayat, In-person.

Date of Hearing: 31.01.2020.

ORDER

Qazi Faez Isa. J. FIR No. 191 was registered at Police Station Nizampur, 
District Nowshera at 4.30 pm'on 28tb December 2018 under sections 302 

and 34 of the Pakistan Penal Code in respect of the murder of Waris Khan 

who is stated to have been killed at 1 pm earlier the same day. The 

cornplainant is the widow of Waris Khan and nominated Waris Khan’s 

brother, namely, Yousaf Khan and his two sons, namely, Amer Shahzad and 

Asim Shahzad who were stated to be living in the same house where the 

complainant and her husband resided.

Ihe learned counsel for'diC petitioners by referring to the postmortem 

report states that there was only one bullet injury on the body of the 

deceased which tyas on right thigh and one firearm is stated to have been 

recqvered. fro'ml^iYous^'.I^an ■,whp, remainsdn jail. ,He further states that the 

postmortem does not reveal 'any, other injury and as such it is a case of one 

^sailant and not three and no evidence has been collected as yet which 

would connect the present petitioners with the stated crime.
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The learned State counsel along-with the complainant have opposed
the bail application and state that the petitioners had flovm from the crime
scene and were arrested on 20^ August 2019 whereas their father was 

I .
arrested on 25“^ November 2019, the petitioners have been nominated in the 

FIR and at this juncture the role of the petitioners cannot be separated from 

that of tlieir father.

3.

We have heard the learned counsel for the petitioners, the learned 

State counsel and the complainant. The petitioners and the deceased 

resided in the same place which excludes criminal or house trespass. There 

is also only one injury on the, body of the deceased which is on his right 
thigh caused by a firearm stated to have been recovered from co-accused 

Yousaf Khan. These facts taken together make it a case of further inquiry. 
We, therefore, grant bail to the petitioners in the said FIR subject to 

furnishing bail bond in the sum of two hundred thousand rupees each 

(Rs'.200,000/-) with one surety each in the like amount to the satisfaction of 

the trial Court. This petition is converted into an appeal and allowed in the

4.

aforesaid terms. It is however clarified that if the petitioners misuse the 

concession of bail or intimidate the complainant and/or her family, the
complainanty prosecution may ino'/e the Trial Court for cancelation of their 

bail.
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Islamabad:
31.01.2020

Not Approved for Reporting
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BEFORE THE >!ONOURABLE. KHYBER PAKHTUNKHWA. SKRVICE

TRIBUNAL PESHAWAR

Service Appeal No, 4531/2Q21
. -j'l

AamicShalizad,
No. .140 Ex-Constable Police Lines, Nowshera
1^0 Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and District, 
bJowshera.

Appellant
V E R S U S

Inspector.General of Police, Khybcr Pakhtunkhwa, Peshawar etc

Respondents

INDEX

S.No. Description of documents Annexure Pages-
1. Reply of Respondents 1-3
2. Affidavit 04

4. Detail of bad entries A 05
Copy of FIR0. B 06-07

6. Copy of charge sheet and statement of 
allegation.

C 08-09

7. Copy of Final Show Cause Notice D 10 .
8. Copy of punishment order, 

departmental appeal and rejection 
order.

E 11-13

9. Copy of mercy petition and rejection 
order

F 14-16

10. Copy of daily diary vide No. 27 G 17
11. Copy of enquiry report H 18

/

j
Inspector Legal, 

Nowshera



BEEORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 4531/2021* .

Aamir Shahzad,
No. 140 Ex-Constable Police Lines, Nowshera
R/0 Mohallah Naso Khail, Inzarmi Qondhab, P.O Inzari, Tehsil and District, 
Nowshera.

Appellant
V ERSUS

1. Inspector General of Police, Khyber Pakhtunkliwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-I, Mardan. 
District Police Officer, Nowshera.

SP/HQRS, Nowshera.
DSP Legal, Nowshera.

Enquiry Officer/ASP Nowshera Cant:.

2.

3.

4.

5.

6.

Respondents
REPLY ON BEHALF OF RESPONDENTS

Respcctrully Sheweth: -

PRELIMINARY OBJECTIONS; -

1. That the appellant has got no cause of action and locus standi.
That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands. 

That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

2.

3.
4.

5.

6.

Reply on Facts: -

1. Incorrect. Involvement of appellant in criminal case rellects that he is not a law 

abiding citizen.

Para pertains to enlistment of appellant in Police Department, hence, needs no 

comments.

Pertains to record.

Incorrect. During short span of service, appellant earned many bad entries. 

(Detail of bad entries is annexure '‘A”).'

Incprtect. Constables and Head Constables are exempted from ACR/PER, in 

other words they are not required to get their ACR/PER remarked by their 

officers. Moreover, bad entries record is already annexed.

Incorrect. Appellant, alongwiih his brother, was directly charged in the FIR by 

the complainant in FIR No. No. 191 dated 28-12-2018. (Copy of FIR is 

annexure ‘"B”).

2.

4.

5.

6.



As far as grant of bail is concerned, bail does not mean acquittal or discharge 

from the charges.

Incorrect. Appellant was issued charge sheet alongwith statement of allegations, 

however, he failed to submit his reply to the same as he was absconder and was 

declared proclaimed offender. (Copy of charge sheet and statement of 

allegations is Annexure "C”).

Incorrect. Appellant was also issued Final Show Cause Notice. As appellant was 

proclaimed offender in a criminal case; therefore, the same w'as served on Asmat 

Ullah (Nazim of Khan Kohi, Nizampur) so that the same may be served on the 

appellant. (Copy of Final Show Cause Notice is annexure “D”)- 

Correct to the extent that respondent No. 03 i.c DPO Nowshera, on the 

recommendation of enquiry officer, awarded major punishment of dismissal 

from service to the appellant on 02-04-2019. Against the said order, appellant 

filed departmental appeal before the appellate authority i.e Deputy Inspector 

General of Police, Mardan Region-I, Mardan which was rejected being badly 

time barred. (Copy of order 02-04-2019, Departmental appeal dated 23-08-2019 

and rejection order on appeal is annexure

Incon'cct As per law/rules only one appeal can be filed against order of 

punishment. So, the appeal moved by appellant before Inspector General of 

Police, Khyber Pakhtunkhwa, cannot be considered as departmental appeal 

rather, was a Revision Petition/Mercy Petition, which was also rejected. (Copy 

mercy petition/departmental appeal to Inspector General of Police, Khyber 

Pakhtunkhwa and rejection order of mercy petition is annexure “F”).

Appeal of the appellant is liable to be dismissed inter-alia on the following 

grounds: -

7.

8.

9.

10.

11.

Reply on GROUNDS

A. Incorrect. Appellant was awarded major punishment of dismissal from service 

on the recommendation of enquiry officer as he (appellant) failed to join the 

enquiry proceedings. Moreover, as per daily diary report No. 27 dated 29-12- 

2018, Police Lines, Nowshera appellant proceeded on 02 days leave on 27-12- 

2018, while was charged in the above mentioned criminal case on 28-12-2018. 

Meaning thereby that prima facie he was involved in the case as on that very day 

he was on leave. (Copy of daily diary report is annexure “G”).

Incorrect. As departmental enquiry was conducted against appellant through the 

then ASP Nowshera Canil;. Appellant neither joined investigation to prove his 

innocence nor appeared before enquiry officer to give any evidence in his 

defense. Hence, enquiry officer recommended him for major punishment of 

dismissal from service. (Copy of enquiry report is annexure “H”).

Incorrect. Service record of the appellant is tainted with bad entries. (Detail 

already provided).

B.

C.
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. .13, IncoiTecl. Pimishinent awarcled to the appellant is in consonance with the giaviiy 

of misconduct cunimitted by the appellant and the inipughdd orders''aie in'
• . accordance vvithlaw/rulcs. '

Incon-ecl. kycry opportunity of del'ensc was provided" to the appellant b'lifhe'■E.;t

after commission of offence, remained absconder, thus he willfully avoided l 

join enquiry proceedings. ■ , ■ ".l .
to

t

■F. ■ . As explained above.

G, ■ Incorrect. All proceedings against appellant were conducted after fultillmenl of 

all legal and cpdal formalities. Delail rcply have already been given'iniparatibid.' 

Tncorrect. Appellant not 'only absented himself from his iawful dutyw^elf i8-12- 

2018 till 02-Q4-2019, but w-as also charged/involved in a heinous criminalpdse.

the respondents, also seek permissiqn of this Honourable, Tribunal to advance 

•: ,. additional grounds at the time of arguments

ftriivcrs

r

'

. 'H: .
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t-

t

It is, th'erel'ore, imtsi humbly prayed that on acceptance,of above.'submissions,

the appeal of the appellant may very kindly be dismissed with costs, picas'e. ' '
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Khyber Ijiil^unkhwii,. i 
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Rcsppn

\.
I

•s.

No.i

Deputy Iiispeetor.Qcncral of Pniicc 
Miirdan Regioh-I, MardaintA-t, 

Respondent No. 02
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District Police Officer,' • 
Nuwshera. 

Respotideiif iNo.03i I
■ ;■

j
■ •

l.)e|)uiy Su]ieriiiyeiKieiit of Police, 
Head Quarters, NowslieVa. ■. '' . 

Respoadciit No. 04.
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AssistaatNS&p^iftciuient of Police,;' 
Novv^-ra Cant!: Circle..f b . 

RWpondeiu No. 06
1 \

.1
I

\
;■

\ f l

Itispcelor Lcgah i 
Nowsliera. .1'. 

Respondent No. 05
■ { i
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• BKFORE TNK HONOURABLE. KHYBKU PAKHTUNK-HWA. SERVlCli:.-
TRIBUNAL PESHAWAR ' ; •

f•m > w

• Service-Appeal No. 4531/2021 

Aainir Sliah'/'cici, ^
No. 140,.Ex-Cons[abtc Police Lines, Nowsliera
I^O Mohallah Naso •K.liail, Inzarmi Qondhab, P.O liizari. tehsil and Distriei '' 
Nowshera.

\

4

'h', •L

*. :
Appellant

V K R s U S .4N

t

inspector General of Police, Ktiybcr Pakhtunkhwa, Peshawar 
Deputy lnspecio> General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.
SP/HQRS, Nowshera. '
DSP Legal, Nowshera.
Enquiry.Orfleer/ASP Nowshera Cant:.

I
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I •■4. • •J *
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AFFIDAVIT

'
: .^^e ilie.respondents .No. I, 2.3,4,5&6 do hereby solemnly affirm and declare qii 

Oath that the cgnienls ol reply to the appeal are true and correct.to the best bf our ' '• 

• knowledge and'beliefahd nothing has been concealed from the Honourable tribunal.5

'
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Jiis|M<^r CVncral of Police, 
Kliybcrll^ituiiklnvaj. 
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Deputy Inspector Getic|-iil of Ifoliee, ^ 

Mardan Rcgioii-1, Mardan;' ;
Respondent No. 02
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i ’•: District ■l\dice Onico^', 
Nowshera. ,|. 

Respondent No.U;>-••
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Dejnily .Supci iiitLyulenl of Police, j ' 
Mead (,)uariers, NlI^vsh^,;■:

Respondent No. IW, ;

f

I

\. JAssistantNSujiCriiitetHlenl-of P^li 
No\\\hera Canlt: Circle. , 

Re^oiident No. (JO :

I
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Inspector Legal, 

No'vshera.
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. .-V. •

x.
. i •

f
ft .

:
N

I . t
I

. I
1 •



' ■< '■a

-k
' i

Detail of btxi entries oi'cx-ConslahIc Aamir Shahxad no. 140 :

• Awarded minor punishment of forfeiture of approved service for two year for- 

' his Vvillful absence from polio duty vide Oli No. 1442 dated 26-10-2016.

1.

2. 'Awarded minor punishment o( forfeiture of approved service for two year for 
his willful absence from |Ktlio duly vide OR No. 1443 dated 26-10-2016.

3. Awarded minor punishment of censure and absence period of 05 days treated as 

leave without pay vide OB No. 907 dated 21 -06-2017.

4. ■Awarded minor punishment of censure and absence period of 02 days treated as 

leave wiihuul pay \ude (.)!•: Nu. 94,S dated 30-06-2017.

+ ’I*.*.*.^.*_* *
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i
I,_Mansoor Aman. PSP District Police 

■ allthori^/ am of the opinion that ConstahlP Aar»}..
Officer, Nowshera

Shehzad No. lan hac rendered himself 
liable to be proceeded against aj he committed the following acts/omissions within 

of Police Rules, 1975.

as competenL

the meaning

STATEMENT OF ALLEGATTOlMQ

Whereas, Constable Aamir Shehzari
while posted at Shaheen

Squad, now suspended Police Lines, involved in case FIR No. 

PPC PS Nizampur, which amounts to
191 dated 28.12.2018 u/s 302/3h 

grave misconduct on his part and rendered him 
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules

liabie for
, 1975.

For the 1
reference to above allegations, 

nominated as Enquiry Officer.

purpose of scrutinizing the conduct of the said

Mr. Tassawar Tnhal
accused official with 

is herebyASP Cantt Nowshera

The Enquiry Officer shall i. ^‘^“'■‘^^nce with the provision of Police Rules
1975, provides reasonable opportunity of hearing to the defaulter official, record his findings and

make imntediate recommendations as to punish or other appropriate action against the defaulter
official.

. i-
Constable Aamir ShehzadEnquiry Officer on the date, time and place fixed by the Enquiry OteT"

?

Distrf|t Police Officer, 
.^owshera.a g)No. /PA /Dated ^ / / //2019.

A"'

I\
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CHARGE SHFFT

1. Mansoor Aman. PSP District Police Offic 
hereby charge Constabtf. Aamir Shf.h:>.nrf

er, Nowshera, as competent authority, 
lM.as per Statement of Allegations enclosed.

2. By reasons of above, you appear to be guilty of misconduct under 
1975 and have rendered yourself liable to all or any of the penalties specified Police Rules, 

in Police Rules,

3. You are, therefore, ;

receipt of this Charge Sheet to the Enquiry Officer,

Your written defense, if any should 
period, failing which it shall be presumed that you 

parte action shall follow against you.

Intimate whether you desire to be heard i

required to submit your written defense within 

as the case may be.

reach the Enquiry Officer within the 

have no defense to put in and m that case ex

07 days of the

4.
specified

' 5.
in persons.

District Police Officer, 
Nowshera.

y

'V
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VlNAl. snow CAIISK NO l'ICr,
■<

WHci'cas. ynii Cnnstiihlc- Amir Slu'lr/.a.l ^o. 140

Squad, involved in ease FIR Nn.lOl cialcd 2S. i2.201 S u./? :i02/.':4 I’I’C ’S Ni/aini

On account of which you were placed under suspen.'^ion. clo.'^ctl to I’olicc ; i 

Nowshcra & proceeded against dcparlnicmally through Mv. Tassav'ar Iqhal, .ASP Canii No" 

who aflcr ruifillmcnl oriegnl formalitio,'; siibniiUcd his report to undersigned vide liis odiee I- 

122/Sl; dated 11.02.201 8. highliglucd therein that yoii arc still at large and a-roiding iVoni law ihi 

You neither joined investigation of the ease, nor appear hcforc the undei'signed to ciarify your piwiiiou 

and prove your innocence by providing any available evidence in your favor and suggested 

action against you.

nir.

IM.".

n: '

.in'e';i

C.\-P'Lii".e

Therefore, it is proposed to impo.se Ma)oi"'Mlnor pcnaltv including di'-nm--,!! . 

envi.sagcd under Riilc.s 4(5) of the Khyhcr Pakhtunkh'vn Police Rules 107.'

Ifcncc. I. Mansoor Aman. PSP. District Police Olficcr Now.shcra 

the powers vested in me under Rules 50) (a) & fb') of the Khyhcr Pakhlunkhwn Police Rule- 

call upon you to Show C.ausc finally as to why the propo.sed punishment should not he a'vurded '

. Ill CXCiVl'.- r>

O ) .

I ■ >11

Your reply'shall reach this olTicc within (17 day;: o!'the |•(;ceipl n| -.lu-; ,

. failing which, it will be presumed that }'ou have no defense in nficr.

You arc at liberty to appear for persona! hearing before the iindersigned.

i
c

!)ist|jct Police Offu'ci. 
'flNowshcfa.
I/PA.No.

f/di/2010. UDctlcd C L

A

'V : f
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7 . SPQLICff^ffBl’/ftvnviNT'Vr Jk- -vv.snF.r^-ji.qTinrrf..t
f

ORni';ij ;

/I ■ ■ Tins order will dis|-rf;isc offs dcra-tnicnl.jl \
enquiry Iniii.iicrl imdc i'

Faklitiinklnwn Police kiilcs-197S./ aSainsi ConSinMc A.n,,. sr-dw.nd No, 140, tmddr il.c .-dic.c^nior^ • • n ■„ 

S):.':pciWlcr! l.iic-.; ii>v,iIv(jVl in piij n»

V
1

while posied al Shaiicen S<inaf:. 

2S-12.20I8 «i/s 302/.‘54 PI'C Pj: Nir^mp.ir.

nnu»
I > i

r \ \

. ;
On accoimi of which he was Suspencied, closed to Police Lines .md prncccderl! 

aga.nst dcpanmcnlally ihrough Mr. Tassawar,Iqbal. ASP Gantt Nowshera.

S
\

\ 1 1

'a. who after condueting enquiry’
submitted his repoit to undersigned vide hi,s off.ce .F.ndst: No. 12?./Sr- dated :d 1,02.2010. nighlidncd 
Ihercm that the delinquent official is dircclly charged iu ihe said case and is cvadi.^ fron, hwhd arreJt. . I.- :

id jirovc his innocence hy affordin'-
available evibenee i„ l.is Ibvor, Since be la etee»,li„e^„„| nol ‘reano.uled d.^e abed a,vl 

ex-pahe action against him.

J I J
A•V j ir

h
did iiot.jotn invc.siigation of die ca.se to clarify hi.s prt.sidqn and ;

;i I n11
i

.3 • I 1
siigec'-ifil •'

i
t I

*. *.

He was-served with F;n;d Sitow Cause Nolice through A.siimndlah.

village Councii, Khan Koi, Ni^ampur. hul hc failcd.lr. .submil,his rciily wilhm the .ciipidaled
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In the liglii of above disais.sion. Con.sialilc Aamir .Slich^.-id' No, 140 i 
. , awarded pimishmcni of dismissal from service with

is 111 n in ■' jI

COMiiling his ah.scncc period as leave »’iilfpTTr 
. pay-will, i,n„,edia,e erfed, in exereiae of .be powers ves.eb in ine„nder Khyber Pakli.nnkhw,, l-diec ' 

Rules: 1975. He is posted in Police Lines for one year, ■' '
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POLICE DEPARTMNFT NOWSHERA DISTRICT:<■

ORDER

This order will dispose off a departmental enquiry initiated under Khyber 
Pakhtunkhwa Police Rules-1975, against Constable Aamir Shehzad No. 140, under the allegations that he 

while posted at Shaheen Squad, now suspended Police Lines, involved in case FIR No.

28,12.2018 u/s 302/34 PPC PS Nizampur,
191 dated

On account of which he was suspended, closed to Police Lines and proceeded 

against departmentally through Mr. Tassawar Iqbal, ASP Cantt Nowshera, who after conducting enquiry 

submitted his report to undersigned vide his office Endst: No. 122/Sl: dated 11.02,2019, highlighted 

therein that the delinquent official is directly charged in the said case and is evading from lawful arrest. He 

did not join investigation of the case to clarify his position and prove his innocence by affording any 

available evidence in his favor. Since he is absconding and not responded to charge sheet and suggested 

ex-parte action against him.

He was served with Final Show Cause Notice through Asmatullah, Nazim 

village Council, Khan Koi, Nizampur, but he failed to submit his reply within the stipulated time.

In the light of above discussion, Constable Aamir Shehzad No. 140 is hereby 

service with counting his absence period as leave without 
pay with immediate effect, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police 

Rules-1975. He is posted in Police Lines for one year. ,
OB No.3P^
Dated

awarded major punishment of dismissal from

/2019

District Police Officer, 
Nowshera

No. /PA, dated Nowshera, the 

Copy for information and necessary action to the:
/2019.

1. DSP HQrs Nowshera, 

Pay Officer. 

Establishment Clerk. 

OHC.

2.

3.

4.

5. FMC with its enclosures (14 sheets).

. ■7^ ;*r*! ;.V-'K District No.w'shera \. r.
' 'tj

\



O R PER.
This order will dispose-off the departmental appeal preferred by Ex- 

Constable Aamir Shahzad No. 140 of Nowshera District against the order of 

District Police Officer, Nowshera, whereby he was awarded Major punishment of 

dismissal from service vide OB: No. 389 dated 02.04.2019.

Brief facts of the case are that, the appellant, while posted at 
Shaheen Squad, involved in case FIR No. 191 dated 28.12.2018 u/s 302/34 PPG 
PS Nizampur.

On account of which he was suspended, closed to Police Lines and 

proceeded against departmentally through Mr. Tassawar Iqbal, the then ASP Gantt 

Nowshera, who after conducting enquiry submitted his report to District Police 

Officer, Nowshera, highlighted therein that the delinquent official is directly 

charged in the said case and is evading from his lawful arrest. He did not join 

investigation of the case to clarify his position and prove his innocence by 

advancing any evidence in his favor. Since he is absconding and failed to response 

to charge sheet, therefore suggested ex-parte action against him.
He was served with Final Show Gause Notice through Asmatuliah, 

Nazim village Council, Khan Koi, Nizampur, but he failed to submit his reply within

the stipulated period.
In the light of above discussion, the accused Constable was 

awarded major punishment of dismissal from service with counting his absence 

period as leave without pay vide District Police Officer, Nowshera OB: No. 389

dated 02.04.2019.
He was called in orderly room held in this office on 

08.10.2019 for defending himself but the appellant being directly charged 

. in the above mentioned case went into hiding after the commission of 

M offence. Resultantly he neither bothered to join Investigation nor joined 

•(J the entire Inquiry proceedings, meaning thereby that had nothing to offer 

' in his defence. Besides the appellant was awarded punishment of 

dismissal from service vide Order Book No. 389 dated 02.04.2019, while 

he preferred the instant appeal on 23.08,2019, which is barred by law. 

Therefore, appeal of the appellant is hereby rejected.
QQ.

%
/ (MUHAMMAD ALI KHAN)PSP

Regional Police Officer, 
Mardan.

/ .’3

/

1
/<4.13^ /2019.Dated Mardan the./ES,

■//

Copy forwarded to District Police Officer, Nowshera for information 
' Wfind necessary w/r to his office Memo; No. 6460/PA dated 23.09.2019. His Service 
/ .Record is returned herewith.

it »«)( ■**%



y

..:(r ■

.s,; s

Sf-'
I

^•■^•» ' S '■*HI \
t

kV. .\ ♦

H"-‘-
M;i! ^

>
Wolihy Inspector General of Police,' • 
Khyber Pakhiunkhwa. i

r •>.• 1
j ;

t
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.Subject: APPP:aL AGAINS^r THI-: 0]U)KR N^fPK OB NO. SSg^DATED-
02.04.2019 WHEREBY THE APPELLANT WAS AWARDED
MA.IOR PUNISHMENT OF DrSMlSSAL FROM SERVICE.

Jt

■ 1 t

•>
■: •

11; !t

Respected Sir,
V

!. That the appellant while posted at. Shaheen Squad was falsely 

implicated in a criminal case vide .FIR No. 19! dated 28.12.20iS 

u/s 302/34 ppc Police Station ^ •Ni^.<impur that on adcounl of 

appellants false involvement in the aforemcniionqd casej'enquiry 

was initiated and the same was entrusted Lo ASP Nowsherg Canti:.

. 1 ! *.

■i .
t

V
.?

I-I I f
/■.

■ i ■ r ' -2. That the cnquiiy officer has neither associated the appcllani with 

the enquiry proceedings nor summoned for defending hiiTtseif.
J
i

•r

I*

,13.'That the sole ground for- proving, the appellant guilty ’,has been 

mentioned as direct involvement /•charge in the' aforementioned 
' '-FIR and the appellant has not been provided even .‘a single
. • If • *.'

.: opportunity to defend himself rather- on' the ground-'of mere
absconsion ex-party proceedings has-not been fulfilled rather the 
entire proceedings have been carried out in .an arbitrary in. 
whimsical manner.
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4. That the competent authority has also', not ^provided right of self 

defence to the appellant and impugned’order of-.dismissal from 

;.fiqa'iQ.evvas passed which is in sheer violation of settle principalpf 

audi alteram partem and principal of natural justice:
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5. That ihu uppcrinni-ls completely innocent and he has been Involved,- 

as'.a. conipla'inl. parly has personal grudges/ill well against ;ihe; 
appellant, therefore, he has been falsely involved in ihe-above J 

. menlioned ease

tV

V/.*
T ..

■> f*

• ■ 6. ’I'bat the impugned order is extremely harsh and against the canon;, 
of natural justice hence, the same warrants interference.'•

7: That the-appellant has approached competent court and managed.: t-' •' . * ' ^
bail before arres.l and there is every likelihood that the .same will be . 
confirmed because complainant party has no solid proof io'-.i'- 

establish rriy .presence. ■ •

l[ Ii is therefore, requested that on acceptance of above submissions. 
the punishment order whereby; the appellant .was awarded major punishment of- 

dismissal Q-oni service niay very kindly be set aside and the appellant be reinstated; • 
into scrvi'ce.TromMhe date .of suspension'with all back benefits according ib ihC'-'. V', 
decision of.die Hon’ble'Supreine Court ofPakistan. -. ; v.
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Yours Obediently 'r i.'-

*. !
: - •.'*

Amir Shehzad 

Eic-Cbnstable '. 
BeltNp.'KO'. - , 
0313:960’l5.i9 - '
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/INSPECTOR GENERAL OF POLlCj^' 
KHYBER PAKHTL'NKHWA (/^y 

PESHAWAR.
/21, dated Peshawar the •_

%

/
■3'/' /■^3/'20221.NoS’S'/V

ORDER» '

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Aamir Shahzad No. 140. The petitioner

dismissed from service by District Police Officer, Nowshera vide OB No. 389, dated 02,04.2019 on the

FIR No. 191, dated 28,12,2018 u,',s

f

■ . -.vas
allegations-that he while.posted at Shaheen Squad was involved in case 
302/34 PPC-PS Nizampur. His appeal was rejected being time barred by Regional Police Officer, Mardan vide

order Endst: No. 13007/ES, dated 16.10.2019. ^
21.01.2021 wherein petitioner was heard in person.Meeting' of Appellate Board was held on

• J

Petitioner contended that his case is under trial in the court.

The petitioner was heard and all record perused
ground and reasons for acceptance of his petition, therefore, the Board decided that his petition is hereby

, His case is under trial in the court. 1 he Board

•, sec no

.'reiected.

Sd/'
KASHIF ALAM, PSP

Additional Inspector General of Police. 
HQrs: Khyber Pakhtunkhwa, Pesha-war.

/21,No. S/
Copy of the above is forwarded to the;

Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named Ex-FC

; No. 3915-16tDS, dated 25,06,2020 is returned herewiih for your

■\

1,
received vide your office Memo 

office record,
2 District Police Officer, Nowshera.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

5. PA' to Addl; IGP/HQrs: Khyber Pakhtunkhwa. Peshawar.

6. PA to DIG/HQrs; Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt; E-IV CPO Peshawar,

ijLLAH KH.AN) PSP
'Esiablishrfient, 
Q>CjOTCral of Police. 
^Uinkhwa. Peshawar.

(I
/
/ For Inspect 

Khvber
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ASSISTANT SUPERINTENDENT OF P roo
NOWSHERA CANTT CIRCLE

Tel No. 0923-9220108,Email;sdp(n].srciintt(%Gmail .corn

/
ENQUIRY REPORT CONSTABLE AMIR SHEHZAD NO. 140 .POLICE LINES NOW«;hfra

/
ALLEGATIONS:

Whereas, Constable Amir Shehzad No. 140, while posted shaheen 

squad , now suspended police lines Nowshera found involved in case vide,FIR No. 191 

. dated 28.12.2018 u/s 302/34-PPC,PS Nizampur, which amounts to grave misconduct 
on his part and rendered him liable for Minor/Major punishment under 

Pakhtunkhwa Police Rules,1975.
PROCEEDINGS

/
/'■

Khyber

The delinquent police official was contacted through his cell phone 
No. 0313-9601519, which was not responding. He is absent from the Shaheen Squad. 
The official was also searched through local police of PS Nizampur, wherefrom it 
confirmed'that he is

/

was
PO on record of police station Nizampur vide FIR No. 191/2018 u/s 

302/34-PPC,PS Nizampur. In this regard report of 10 of the above case obtained 

140 was verified
spot with the help of CDR analyses when he was officially on leave from Police Lines 

Nowshera. The charged accused have been absconding from lawful arrest and declared 

POs by the local police. On 09.01.2019, complete challan in the said case has been 

submitted to court u/s 512 Cr.Pc.

wherein he stated that the presence of Constable Amir Shehzad No.
on

FINDING:

The delinquent police official is directly charged in the said case and 

is evident from the statement of iO that he is absconding from the lawful arrest. He did 

not join investigation of the case to clarify his position and prove his innocence by 

affording any available evidence in his favor. Since he is absconding and has not 

responded to charge sheet, the enquiry is finalized as ex-parte. Therefore, the 

undersigned is of the view that the Constable Amir Shehzad No. 140 may be dismissed 

from service, if agreed, for his being involvement in case FIR No, 191 dated 28.ir2o'l8 

u/s 302/34-PPC, PS Nizampur.

Assistant Superintendent
Nowshera Ca^t Circl^

IVa t
Mce.A‘,:mri!

A
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BEFORE KHYBKR PAKHTUN KHWA SERVICE TRUBUNAL,
PESHAWAR

In Re: .

Service Appeal No. 4531/ 2021

AppellantAamir Shahzad
VERSUS 

Police and others........ RespondentsInspector General oi

Rejo nder on behalf on appellant to 

comments submitted byrhc
respondents

Respectfully Shewt th:
All preliminarily objections raised by respondents are vexatious, 

'irrelevant, withput footing, and not supported by a single piece of 

evidence, hence are not maintainable.

aellant has a cause of action/locus standi.1. The ap

peal of the appellant is well within time.The ap. 1

The appellant has not be estopped to being the instant appealj.

e appeal of the appellant is well maintainable.4. That tf

le appellant has come to the Hon’ble Tribunal with • 

,ands.
That te.
clean I

misjoinder and non- joinder of necessary party. 
:essary parties have been arrayed as respondents in the

There6. IS no

All ne 

appea

’ble Tribunal has got the jurisdiction to adjudicate7. The Tl on
upon ne matter.
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Parawise Ke-ioinder;

J, Para No. 1 has wrongly been commented upon. The comments of 

' the respondents in are misconceived and misleading whereas para 

of tlie appeal of the appellant is correct and evidence based. The 

status of FIR on the basis of which the impugned department 

proceedings were initiated against the appellant is nothing more 

'then baseless allegations unless the appellant is convicted after fair 

trial by the competent court of law. It is settled priticipal of law that 

an accused person is presumed to be innocent ch Id of law unless 

proved guilty,

nder. being not 

jara No. 2 and 3

2. Paras No 2-3 of the comments need no rejoi 

commented upon by the respondents . However, ] 

of the appeal are factual and are correct.

3. Para No. 4 of the cpmmenls has wrongly been dlrafted. The para 

No. 4 of the appeal is very much correct.

4. Para No,. 5 of the comments has wrongly been drafted. The para' 

No. 5 of the appeal is very much correct.

irafled. The para5. Para No. 6 of the comments has wrongly been 

No. 6 of the'-appeal is veiy much correct.

drafted. The para6. Para No. 7 of the comments has wrongly been 

.No. 7 of the appeal is correct.

7. Para No. 8 of the comments has wrongly been drafted whereas para

of the appeal is correct. ’ ,

8. Paras No. 9'& 10 of the comments have wror^gly been drafted 

whereas paras of the appeal are correct.
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9. Para No. 11 of the comments has wrongly been drafted. The appeal 

of the appellant may-kindly be allowed

GROUNDS
A. Ground A of the comments has wrongly been drafted, vvhereas

Ground A of the appeal is correct. ;

B. Ground B of the comments has wrongly been drafted whereas 

Ground B of the appeal is correct.

C. -.Grounds C of the comments has wrongly b'jen commented,

vvhereas ground'C ofthe appeal is correct.

D. Ground D of the comments has wrongly been coirmented, whereas 

ground ofthe, appeal is correct.

E. Grounds E & E of the grounds have wrongly l;een commented, 

whereas grounds of the appeal are correct.

V. Grounds G & H of the grounds have wrongly leeh commented, 

whereas grounds of the'appeal are correct.

G. Ground I Needs no reply.

It iSi therefore, most humbly prayed that the appeal of the 

appellant may please be allowed as per relief mentioned in the 

appeal.
Appellant

Tlirough
Muh ammad Anwar

Jahanzeb Shinwari
Adv<icates. PeshawarDate: _/_/2022

AFFIDAVIT
I do hereby solemnly affirm and declare on oath tl at the contents of 

the Rejoinder are true and correct to the best of my loiov/ledge and belief.

3 E P O N E N T


