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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1304/2023
Abdul Salam C.T GHS Paindai Matta District Swat.

Versus
Appellant

Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education Peshawar & Others.

Respondents.

Parawise Comments on Behalf of the Respondent No. 1 to 5.
Respectfully shewith
Preliminary objections
1. That the Appellant is not an aggrieved person within the meaning o¥ 

Section 4 of the Service Tribunal Act, 1974,
2. That the Appellant has no cause of action / locus standi,
3. That the Appellant has not come to this Honorable Tribunal with clean 

hands.
4. That the Appellant has filed this instant Service Appeal just to pressurize 

the respondents.
5. The present Service Appeal is liable to be dismissed for non-joinder/mis 

joinder of necessary parties.
6. That the instant Service Appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide 

motives.
8. That the instant Appeal is badly time barred.
9. That the instant Service Appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. The Appellant was estopped by his own conduct by not submitting his 

statement to the enquiry committee.
1 l.That the Appellant has concealed the material facts from this Honorable 

Tribunal.

FACTS
1. That the Para No. 1 pertains to record, hence, needs no comments.
2. That the Para No.2 pertains to record, hence, needs no comments.
3. That the Para No,3 pertains to the earlier enquiry report, on which this 

Honorable Tribunal directed De-novo enquiry vide order dated 
15.09.2022, Therefore, no further comments needed,

4. That the Para No.4 is correct to the extent of application, however, the 
enquiry officer being an efficient and senior officer of the Department 
submitted his detail report which could not be with-held 
application of the Appellant.

5. That the Para No. 5 pertains to filing of Service Appeal before this 
Honorable Tribunal by the Appellant, hence, needs no comments.

6. That the para No. 6 also pertains to filing of Service Appeal before this 
Honorable Tribunal by the Appellant, hence, needs no comments.

7. That the Para No. 7 is correct to the extent of order of this Honorable 
Tribunal dated 15.09.2022, the rest of the para is incorrect and denied. 
The enquiry committee has submitted enquiry report within 60 days.

8. That the Para No. 8 is correct,
9. That the Para No, 9 is correct to the extent of filing application by the 

Appellant dated 30.11.2022, the rest of the para is incorrect and not 
admitted. The enquiry committee called all the relevant persons I,e Ex­

on mere



ASDEO and Inayat ur Rahman PST and their statements have also been 
collected by the enquiry committee.

lO.That the Para No. 10 is ambiguous and not clear, however, the enquiry 
committee submitted enquiry report on 15.02.2023 to the office of 
respondent no.03.

11 .That the Para No. 11 is about the applications of the Appellant to enquiry 
committee and that the enquiry committee did not summon the main 
witnesses I,e Muhammad Gul Ex-ASDEO and Shah Dawran PSHT, 
however, as per enquiry report, the enquiry committee have obtainc4 
statements of the relevant officers/officials which are annexed with the 
enquiry report. (Enquiry report along with all annexures annexed as 

annexure A)
12. That the Para No. 12 is incorrect and denied. The re-instatement order 

has not been issued on 20.03.2023 by respondent No. 03. As fqr as the 
application of the Appellant dated 21.02.2023 is concerned, it was latter 
than re-instatement order dated 20.02.2023, therefore, it was filed being 

infructuous.
13. That the Para No. 13 is irrelevant to the present issue, hence, no 

comments.
14. That the Para No. 14 is correct to the extent of the date andmumber of 

the re-instatement order dated 20.02.2023 and to the. extent that 
intervening period has been declared as without pay, the rest of the para 
is incorrect and denied. The Appellant wants to take protection and 
remedy on technicalities and to hide his illegalities and irregularities on 
technical grounds. Therefore, his this attitude and stance is not acceptable 

before the eyes of law.
15. That the Para No. 15 is correct to the extent of applications of the 

Appellant and the record provision by the respondent Department to the 
learned council of the Appellant, the rest of the para is incorrect and 
denied. The serial numbers mentioned by the Appellant in this para is 
totally baseless, incorrect and irrelevant to the issue of the Appellant. The 
inconsistency in serial numbers of dispatch register I,e 7751 after 7721 
is just a clerical mistake and nothing more than that. The Appellant has 
no plausible justification in his favor, therefore, he wants to hide himself 

behind technicalities.
16. That detail reply of this para is given in para 15 above, hence, needs no 

comments.
17. That the Para No. 17 is correct to the extent of enquiries, however, the 

latest enquiry/De-novo enquiry has been conducted on the directions of 
this Honorable Tribunal. Now, the Appellant is duty bound to accept the 
recommendations of the enquiry committee.

18. That the Para No. 18 is the repetition of above paras, hence, no 
comments.

19. That the Para No. 19 is incorrect and denied. That the Appellant was 
properly informed and was directed to record his statement within seven 
days and proper opportunity was given to him but he did not submit his 

reply.
20. That the Para No. 20 is quiet astonishing and incorrect. Proper enquiries 

were conducted and the respondents were quiet agreed to the 
recommendations of the enquiry reports, therefore, there was no need of 
De-novo enquiry to be conducted on the whims and wishes of the 
Appellant.
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21 .That the Appellant is not an aggrieved person. The instant Service Appeal 
of the Appellant is bereft of any merit, hence, liable to be dismissed inter- 
alia following groimds.

GROUNDS

1. That the Para No. 1 is incorrect and denied. The Appellant was estopped 
by his own conduct by not submitting his statement to the enquiry 
committee.

2. That the Para No. 2 is incorrect and denied. The detail reply has already 
been given in the foregoing paras of the facts.

3. That the Para No, 3 is incorrect and denied. The respondent Department 
has acted in accordance with law, rules and policy.

4. That the Para No. 4 is incorrect and denied. Proper enquiry has been 
conducted on the directions of this Honorable Tribunal,

5. That Para No. 5 is repetition of the above paras, hence, no comments.
6. That Para No. 6 is incorrect and denied. The re-instatement order has 

not been issued on 20.03.2023.
7. That Para No. 7 incorrect and denied. The detail reply has already been 

given in the foregoing paras.
8. That the para No. 8 is incorrect and denied. The detail reply has already 

been given in the foregoing paras.
9. That the para No. 9 is incorrect and denied. The Departmental Appeal 

was rejected by the respondent No. 02 vide his office letter dated 
21.07.2023 with a copy to the Appellant and he was also informed 
about the rejection of his Departmental Appeal by respondent No. 03 
vide letter dated 19.08.2023. (Letters annexed as ahnexure B & C)

10. That the respondents also seeks permission of this Honorable Tribunal 
to raise further grounds on the time of arguments.

It is, therefore, very humbly prayed that the instant Service Appeal 
of the Appellant may be dismissed with cost in favor of the 
respondents.

DISTRICT EDUCA EFICER (M) 
SWAT AT GULKADA

(On behalf of Respondent No. 4 & 5)

^-DIRECTOR, 
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

r//
l^pclffiTARY,

ELEMENTARY AND SECONDARY 
EDUCATJok PESHAWAR



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1304/2023
Abdul Salam C.T GHS Paindai Malta District Swat.

Versus
Appellant

Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 

Education Peshawar & Others.
Respondents.

AFFroAVIT

I, Hussain Ali Legal Representative, do hereby solemnly affirm and declare on oath 

the directions and on the behalf of the Respondents that the contents of the 

comments are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this Honorable Tribunal. \'S 

I'n tV\i; ’

on

HUSSAIN ALI LEGAL REPRESENTATIVE 
0/0 DEO (M) SWAT



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block “A” Civil Secretariat, Peshawar

AUTHORITY LETTER

It is certified that Hussain Ali, Legal Representative Office of District 
Education Officer (Male) Swat, Elementary & Secondary Education Department is 

hereby authorized to submit para-wise comments and attend the Service Tribunal, 
Camp Court Swat on behalf of Respondent NO. 01-05 in Service Appeal No. 
1304/2023 Title Abdul Salam Vs Government of Khyber Pakhtunkhwa & Others on 

the eve of each hearing till the disposal of the instant case.

/

/ecMtary
icondary Education,Elementary^
;ment.
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, Mr H«r=tRr.hm=nl>rincip.lGHSSBaloErarn Sw... 
i; IhanrmodJavidPrincIppIGHSMpryprSwp..

ri-

■r;,rsr
convevtothe accused.

iho comm 
Bccordah-
allefisliof'
1 pnfgdurefo^lo,W^^

The committee ptecedcd the matter j^efused (he reply)-
, aL^nerServedoh^-^;-^^^

;i Questioner for Shah D ,-rf (reolv attached annex. A J
transferred / pay W the j guI {reply attached annex H).
summoned to the 6k “ ,■ ,uo5lioner.( Roplv

committee

. C)
rescntaiiveasper

.f33.11-t^to30.lt.l7
201? is asunder.1. ciNDINGSj: ^ri«o-i.PSHTalGPSch3ralw.e

Remarks ___ _______
■p^jidTo Shyh Dav/ron
on vcrbslly order

Rahman PSHT GPS 
Charai ___________
itpendassaid_____

gapendilure
200000

Amount
21000/“Dated! SNo.

10-07-2014
63200021000/*

10-02-2015i""?.
630730562tWC)/*

lODOQ/*___
lOOOO/*______
335000^____
fiijpQO/*: __
TG0(W^.t____
I789pgp/f___

335000/*

s
” *09-04-20^__ _
~ yO.Q3-^16 _
” 11-03-2016 _
“ 10-06-2016 _ 

04-01-2017 ..
fl "109 01^2017 _

h 3.(
V - ' A.I

5,
G.•.

1/162730
Received fiom
^cpar_tnU|nl__^______
oiOcrenw^xcess___

Total__ ____ __
; Amount Tmnsterrpd tn GPS Chatikal

1454000

8730

1454000/*
Net Total

't

lime havd been repeatedly drown from bank which it a quostipn mark on Iht
3. Huge amount at a

honesty of the accused as!r.
I,

___ ftemarl«___________ ...
On one cheque

"V“”■
rive Pays later 

_ throe days later

Am£unt
M^oqo'
JOOjJOO]

iooiwo"
200000

k DateS.NO
27.Q7.1S_______
17.10.17_______
yj0.,20i7 _
26.10’2017"

1
2 r
3
4
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4. Transfer of Rs: 200000 has been made on verbal order even having no auihoriiy 

ASDEO did have.

•m writing and then institution where the amount is
receiving certihcate is recorded and cash book has been
transferred verified. Whether proper deposited

maintain or otherwise. incumbent is not iofiBl
5. The cash payment is claimed by accused that e is E ^

mo amount exceeding then approximately five hundred

procedural neBlisertce on the part Of accused 3n,ounl in the public
6. It is necessary part and parcel of the recorded and each every cheque No .dated

interest received by the institution may be propei^y rec 
and amount may be recorded tvlth the expend.ture, bill vouchers

no audit is possible.

In this case no record has been props

persona! pocket monev-

. He issues order

riy maintained and the School fund is dealt just like

n«>rommendationsi’ Sion, the committee makes the following
On the basis of above findings /conclu

recommendation.
1. AS far as the procedural ""EllB=nce in terms of Iransfe^^^^^^^^ commiuce

another has been dearly observe ^ d rules 2011. Censure may be imposco upon the

amount Dawran Ex-PSHT GPS Mandor is attached as an.
(copy ofque 
Annexure D )

3. The official may be re-instated in the service 
05/01/2023 may be considered as leave w U

absent periodw><t8/l^/20l9 to

out pay.

Signature of the inquiry officers \

1. wir.HazratRahaman principal GHSSBalogram
lyi

2. Mr.Muhammad Javed Principal GH5 Manyar •••
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QUESTIONER FOR SHAH D AWRAN PSHT MANDQR MATTA,
c/3

iSignature of 
concernedS ReplyQuestionsNo.

Had you received 
Rs.200000/= two lacs of PTC 
&om Abdul Salam Ex PSHT 
GPS Charai 7

1.

If yes on whose permission?2.

It yes have you received in 
your PTC fund recorded / 
Cash Book?

3.

^PS ^^a^cfpcry
cW/^~ /xrio/-g3oi3/i-/ 

^ D3<,cr^‘j&667/'}
Signature:Chairman Inquiry Committee

Signature:Member Inquiry Committee

I

r
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.poT'pivnCfATRP. FOR MUHAMMAD GUL EX h SDRO MATTA PRESENT 

^^ H/M GHS PAI^

required to submit your replies
constituted by DEO (M) Swat vide

to the questionnaire of the
No.5581-86 dated; 05-01-You are

Conunittee
I 2023.

Abdul Salam Ex PSHT Charai 
i Matta GPS Mandordirected being ASDEO to Mr

of PTC amount from GPS Charai1. Had you
Matta for transfer

i 2. If yes did it fall under your ^ b a black and white?

5. mat could be the solution ofjhgjssue- 

Matta?

the PTC GPS Charairelated to

Chairman of Inquiry Committee.,. 

Member of Inquiry Committee._

L\ y
yo

CamScanner



p a
TO;

1) Mr. Hazrat Rahman principal GHSS Balogram chairman of inquiry committee.
2) Mr. Muhammad Javid Khan principal GHS Manyar member of inquiry 

committee.
Subject: Statement Regarding Inquiry in R/0 Abdul Salam Ex, Head Teacher 

Charrai Biha circle Matta Swat.
Respected Sir,

GPS

The statement of the under signed along with the supporting paper regarding 
inquiry Abdul Salam Ex. P5HT GPS Charrai Biha Is here by submitted as per detail.

ANNEXURE | PAGE
DOCUMENTS

2Reply of the undersigned1 3-6ACivil suit in the court of civil ludge-l Matta Swat2 7-8BProposal for shifting funds3 9COrder of DEO/ competent authority
Procedure of the handing and taking over the amount 
through Bank cheque Between two Head Teacher

4 10-XlD5

>tMUHAMMADGUL)
EX. ASDEO CIRCLE MATTA SWAT 

NOW HEAD MASTER GHS PARRAI SWAT. 
Cell# 0301-8046477

CamScanner
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WRIHEN STATEMENT OF MR.MUHAMMAnniif EX-ASDEO IN SWAT IN CONNFmnM
W.H INOUIRV ON R/0 aSm^ex™ charrai aSmS 

1) Mr. H«,r« Rahmat, principal GHSS BalogramSwat chairman of Inquiry committee

pectrd'Ir'"
I. Mr. Muhammad Gul 0-17 Ex-ASDEO remained as circle Matta Swat
w.e.f 15-03-2016 to 26-04-2018 and relinquished charge of the office 
ASDEO on 2fi*n4.?nip

2)

Reference DEO (M) swat vide No 5581-86 dated 05-01-2023.
In the light of material fact, docurhentary evidence the 
under signed submits hIs written statement as per detail below.

1) The undersigned always perform his duty according to rules and 

regulation. Being ASDEO circle Matta Swat the under signed has not given 
any verbal / written direction to Mr. Abdul Salam Ex-PST Charral Matta 
Swat for transfer / hand over any amount to someone from GPS Charral 
to GPS Mandoor circle Matta.

2) No the /UDEO has no authority to shift/ transfer any fund from one 
school to another. It Is the sole authority of the district education officer/ 
competent authority. ASDEO can only send proposal to the competent 
authority for such transfer of funds only on the written application of the 
concerned Head Teachers.

3) No the undersigned has not issued any order in this regard in a black and 
white.

4) No the undersigned has not transfer any amount/ fund from one school 
to another as it Is the sole authority of the district education officer/ 
competent authority. If the appellant / Mr. Abdul Salam under Inquiry is 
true he may provide written proof/ order Issued by the under signed (Ex. 
ASDEO).
Moreover tn the instant appeal the appellant stated that the amount Rs 

200000/s of water supply was given to Mr. Shah Dawran Ex. Head 
Teacher GPS Mandoor Matta> but on the other hand the present 
appellant filled another civil suit in the court of learned civil judge-1 Matta 
Swat where he stated In para No.5 that the (amount Rs, 200000/= were

Bsad master,
puf^au JJidt,

CamScaimer
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handed over through cheque) which is clear contradiction with present 
statement (Annexure A).

5) The solution of this issue related to the PTC GPS Charral Biha that
unspent amount maybe deducted from the concerned Ex-Head Teacher/ 
Teachers and Class-4.

Detail of other Annexures/ supporting papers.
1) Proposal for shifting amount (Annexure B)
2) Order of the DEO / competent authority shifting of amounts (Funds) from 

one school to another school (Annexure C).
3) Procedure of handing and taking over the amountthrough Bank cheque 

between two Head teachers (annexure D) which was followed by the 

under signed during his period of duty as ASDEO circle Matta Swat

PRAYER
On acceptance of the above written statement and material facts^ it is, 
therefore, humbly prayed that the under signed may please be 

exonerated from the inquiry in the light of facts & figures and prevailing 

circumstances as the undersigned is innocent In the instant case and 

involved malafidely.

(MUHAMICHAD GUL)
EX. ASDEO CIRCLE MATTA SWAT 

NOW HEAD MASTER GHS PARRAl SWAT. 
Cell# 0301-8046477

Jl&hainmad
Hsad Master

GoW High Sc/iool Parral Swii

C
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<;TATEMENT of ALJ-F-GATION/SHOW cau^

To Mr. Abdul Salam Ex PSHT
CharaiMattaSwat.

420586 rules if y°" „tble proofs pays) as o" opporto“‘y

You aif rt,-) of sectioned) , q tocc}}iSsi^I ^l£S.r»ss^*=f^o
\

O iiiittee.—Comf Inquiry
Chairrir®” °

'iirv Commid®®--^f InquiryMember o
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% DIRECTORATE OF ELEIVIENTARV AND SECQ

Daieii Peshawar the^ —^2023. [  ------------------- ^----

pnUCATION

llJ No. I
0

The District Education Officer 
(Male) Swat.

Subject: - departmental appeal p
Memo:

: 24-06-2023refer to your letter No. #33 Dated
that appeal in r/o Mr. Abdul Salam

I am directed to
the subject cited above and to ask you 

CT (BPS-15) GH5 Panda! Matta District Swat has been rejected.
on

the appellant concernedI am further directed to ask to inform 

accordingly, please.

,.snt^i^ctor CEstab-1) 
of Elementary & Secondary Edu

Assist
Directorate l _ ^Kbyber Pakhtunkhwa, Peshawar. .

Endst; NO. _.
Copy forwarded to the: -■

“'"'sssiJd'siss r4=t.1. Mr.
2. p.A to Director

1
Assistant Direct >r (Estab.-l)

Directorate of Elementa 7 & Secondary Edu 
Khyber Pakhturlikhwa, Peshawar.

CamScanner



'/IU‘ f•-

^Cl’f\rm0^'^omcsorTH^
VISTRICrWUCATIOhJ OfflCSfi 

{MALt)SWAT

o'yt'l /2023mDated.J Inquiry File GPS Charai BehaNo..

To,
Abdul Safam Ct GHS: Pandai District SwatMr.

n^p^rtmental ApoesLSubject:-

Memo:-

—issS— .

DISRii

PakMunKnivd 
Peshawar the

mCATION OFFICER (M) 
SWAT y

Endst: No.----- f Elementary and Secondary

EducetionmberPakhtu.

^nON OFFICER (M) 
SWAT,

DISRICT^

\
/c
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