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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No.1410 of 2023.

Naseeb Daraz B.No 305 R/o Akhgram, District Dir Upper. CS;.

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir.

(Respondents)
PARA WISE REPLY BY RESPONDENTS,

Preliminary objections:

That the instant service Appeal is not maintainable in the 

present form and liable to be dismissed.
That the Appellant has got no cause of action and locus 

standi to file the instant Appeal.
That the Appellant is estopped due to his own conduct to 

file the instant appeal.
That the Appellant has concealed the material facts from 

the honorable Service Tribunal.
That jurisdiction of this honorable service Tribunal has 

wrongly been invoked.
That the Appeal is bad for mis-joinder and non-joinder of 

necessary parties.

That the Appeal is barred by law &limitation.

Respectfully Sheweth :.

1.

2.

3.

4.

5.

6.

7.

ON FACTS:
1. Correct to the extent of appointment, the rest of Para is incorrect. The 

appellant throughout the service has taken no interest in his duty in it is 

evident from record Several times remain absence from duty and committed 

gross miss conduct that leads to his dismissal from service (bad entries daily 

diary report are annexed at “A”).
2. Incorrect. If the mother of the appellant was ill, then he ought to approach the 

competent authority for grant of leave, but the appellant remains absent from 

his lawful duty without the permission from high-ups.



3. ̂ Incorrect. The charge sheet and statement of allegation issued to the appellant 
-■Cj)ut his response to the charge sheet was not satisfactory as he failed to

advance cogent reasons in self defense. The short service history of appellant 
shows that previously he was dismissed from service for several times. As 

discussed above that being member of police force he was required to seek 

leave or permission from his seniors, but he failed to do so (Charge sheet, 
statement of allegation and reply are annexed at “B”).

4. Correct and needs no comments.
5. Incorrect, the enquiry officer recommended minor punishment but the 

competent authonty is' not found under the' rules to follow the 

recommendations of enquiry officer in Toto. The competent authority is 

ample powers to pass any orders, he deem fit.
6. Correct and needs no comments.
7. Needs no comments.
8. Incorrect, the de-novo enquiry earned out through the SP Investigation swat 

and DSP LegaP swat. The enquiry committees semtinize the conduct of 

appellant, his previous service record and opportunities of personal hearing 

given to the appe'flant; The appellant failed to advance cogent reason in his 

deiense the enquiry officer after careful sciutiny of the previous record found 

that the appellant is habitual absentee and recommended for major 

punishment (copy of De-novo enquiry annexed as C).
9. Incorrect. The reply to the show cause notice in respect of the appellant was 

not satisfactory.
10. Incorrect. A proper De-novo enquiry v/as carried out against the appellant 

and after corhpleting all the codal formalities the appellant was dismissed 

from service. The' departmental appeals filed by the appellant found 

groundless arid rigbtty filed by the competent authority.
Iricofrect, the appellant' has got nb cause of action to tile the instmt appeal 

on the foilovving grounds.
11.

GROUNDS:.

A. Incorrect the order dated 23/02/2023 and 16/05/2023 is in accordance with 

law rules, and, is not liable to be set aside.
B. Incorrect the de-novo enquiry conducted.against the appellant in compliance 

vyith judgment passed by the Honorable Service Tribunal vide order dated 

29/Cf^/2022. The previous record in, respect of the appellant vyas perused 

.\yith,detai.l of absentee,. The appellant was provided oppoitunities of personal 
hearing to defend himself bi t he failed to advance any cogent reason. The

■' ’ Tc6nimitt.ee carried out de-novo enquiry' in accordance with the directions 

contained in judgment and recommended major punishment. No violation 

has been comriutted by thtj enquiry officer, while dealing the appellant. His 

absence period as'per record is 11 months and 26 days.
C. As discuswsed aboVe.'■
D. Iricorfect. The absence pcriocl mentioned by enquiry officer in fiiidirig

reports'are based on facts and in accordance with record: No malafide exist
6n the pare of retironcienb 3gam.st the appdiant;



S'

A

E. I/iscussed m Para '2Vidci s'ljpra. ”
-T^i^lrfcorrect, the ordfel* of -dismissal was * passed after compieting ail cddal 

forriialities ahd rib violation of law/rules has been committed by the 

respondents. ’
G. Incoirect. As the Appellant remain absent from the time of recruitment arid 

later’ on for a long period.' Therefore,' the competent authority rightly 

imposed major punishment.
H. Incorrect. The appellant was treated in accordance with law/rules and he was 

heard in detail.
I. That the respondents 'seekpennission of this Honorable Tribunal to advance 

ether groimd& and proofs at the time of hearing.

Prayer:.
It is-therefore humbly prayed that on acceptance of this Para-wise comments 

the appeal of the appellant may please be dismissed with coast please.

>

Regional Police Officer,
MalaEand at Saidu Sharif, Swat.

Regional Police Officer,
Malakand Region,
Saidu Sharif. Sw,it

District Police Officer, 
Upper Dii.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1410 of 2023.

N^seeb Daraz B.No 305, R/o Akhgarm, District Dir Upper.

(Appellant)

Versus

1. The Provincial Police Officer, Khyber Paldhtunkliwa, Peshawar.
2. The Regional Police .Offieer, Malakand' at Saidu Sharif Swat.
3. The District Police OiTicer, Upper Dir.

(Respondents)

Power of Attorney

We, the undersigned do hereby authorized Gul Zamiii Khan, Inspector 
Legal to appear on our behalf before the honorable Service Tribunal in the cited above case on 
each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal arh 
to £ul?rnit the relevant documents before tlie Ho:.:oiable Tribunal.

i-

r
N

Regional Police Officer,
at Saidu Sharif, Swat.

Ikegional Police Officer.
Malakand Region,

' Saidu Sharif. Swat

Difi^ict'Police Officer,' 
’ Uppei Dir.

;t..

1 .

5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1410 of 2023.

Naseeb Daraz B.No 305, R/o Akhgarm, District Dir Upper.

(Appellant)

Versus

1. The Provincial Police Officer, BQiyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir.

(Respondents)

Affidavit

I, Gul Zamin Khan, Inspector Legal do hereby solemnly affirm and 

declared that the contents of parawise reply are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this honorable Tribunal.
r

DEPONENT 
Gul Zamin Khan, 

Upper Dir.A tofr.... '*4

iV
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district POUICt 
UPPER DIR
jn**^******

FTNAI. SHOW CAUSEJNOIlg^-

Dated Upper Dii' the:
/02/2023.

pT-/EB^No. 03 305 while posted in v 

of Police (E8tD)
NoEx-Constable Naseeb Daraz

conduct under section1. Whereas, you
Police Lines, committed gross mis 

Rules, ]975(amended 

Charge Sheet/Statement 

following Enquiry Committee was

rule-4(b)), resultantly

and the
2014) (defined under

issued to youof Allegation were
constituted to conduct proper De-novo

departmental enquiry.
SP/lnvestigation Swat.i. Mr. Shah Hassan

Hussain DSP/Legal Swat.
finalized the Enquiry proceeding and 

Enquiry Committee held you

ii. Mr. Naseem

2, Whereas, The Enquiry Committee
given you full opportunities of defense

me erg. »».'« VO. .. P.V c^.rg. sM.t.
3 And wh.r.... Ongoing .hroogh and ,.comm.nd..,o of

Eng.ir, Comonlt..., th. material pl.o.d on record and other coonecte 
er. me,Odin, ,o.r d.tence he,ore ,h. sLid Engolr, Omc.r, I am 

satisfied you have committed the misconduct and are gu,lty or the 

Charge leveled against you as per statement ^negation conveyed to you 

vide this Office Memo: No. 92-93/EB, dated 23.12.2022 which stand

proved and render you liable to

. The

be awarded punishment under the said

rule.
4. NOW therefore, I Tariq Sohail Marwat, PSP, District Police Officer 

Upper Dir, as competent auttiority has tentatively decided to impose 

or More penalties, including the penalty of Dismissalupon you, any one 

from service under the said rule.
You are therefore, rcoquirocl to show cause within seven days 

of the receipt of this notice, as to why the aforesaid penalty should not 

be imposed upon you, failing it shall be presumed that you have no 

defense to offer and c;x-paii:e action shall be" taken 

Meanwhile also intimate whether you desired to be heard 

otherwise.

against you. 

in person or

(T^
District

M .u wat), PSP
PoHcx* Officer.

r.flmSr.anner
/t V
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uiblc Nasceb Daraz No. 305 while 

his lawrul duty with cHcct from

CZ)•tl) Brief facts of the case arc that l-N-C’cns 

pos®ao rolicc lines, i)ir Upper absented hiniscll
1^1^2017 to till the date of dismissal from Police scrMCc. He was also repatriated from

£=? cd
U■ iVoin m

unqualilled due to his absence. HePolice Training School. Kohal to his parent District as
proceeded deparlmcnlally and subseqticnli) dismissed horn seiviee vide OB No. 54

. Later on. he
was
dated 02/10/2018 after completing all eudal fornialmes tinder the law/rulcs

i ribunal which was set asidepreferred Service Appeal No.881/2020 before the Scr\'iee 
by honorable Tribunal vide Judgment dated 20/00/2022. wherein the honorable Iribunal 

directed the respondent dcparlmcnl in eonduci Denovo departmental enquiry, in

compliance of the judgment dated 29/09/2022 of Service Iribunal, the appellant was 

reinslaled into service vide OB No. 799 dated 12/12/2022 for the purpose of Denovo

departmental enquiry and as per dircciittn nf worthy AlCj/Unquiry letter No,1775- 

70/CPO/Lab dated 15/12/2022, SP Invcsngaiion. Swat and DSP/Legal Swat were 

appointed as inquiry OlTicers to ctinducl Denovo Departmental Enquiry against the 

appellant in accordance wiili law/ruies, 

rROCEEDlNGS:

In compliance of .Uidgment dated 28/01/2022 in Service Appeal
No.881/2022, Denovo departmental enquiry

charge sheet coupled with statement of allegations was issued to the appellant. He

called 10 appear before the inquiry OlTiccis and rvas also heard in person. The appellant 
also recorded his statement wliich is as under;

STATEMENT OF (APPEI.I.A NT}

On 29/12/2022,

condticlcd against the appellant whereinwas

was

the eoneerned oriieit.l got recorded his statement, wherein 
he stated that he is 1-A qualified rcenmed in Police department and 

.selected for Recruit Truinini. Course Kohu, Cenic, On 22/()5/2()l8 he

through an emergency call from his hon,e about the illne.ss of his mother.

Slated that he appeared before Commandani Pccruit Trai 

in respect of hi.s mother illness, however no leave was 

training and preceded to Temargara Hospiml. l.mer 

lane Dir Upper on 29/05/2018 from whe 

district as unquaUficd. He further

on 14/05/2018

was informed

Dc further 
“'"ong School for granting of leave

l^'‘‘oicd to him, hence he left his 
■ lio showed hion

s presence in Police 

was repatriated to the 
■"“•■'ilinnally ahsentod himself from

'■t: he came lo know ihtit he 
stated he did not

official duly rather than it was due to hi ^ mother illness.
FINDINGS:

After completing vnqiiii-y 

by observing all codal formaliii
i’l-occixiings against 

the hov/riilcs
Ihe delinquent Constable 

providing opportunity
vs

and
of



(U

o
00

iouiid iliai the delinquent Constable 

. Previous Service rceord of
hearing to the delinquent Constable, ii was 

iWhiol produced any cogent reason in his deicnsc 
dciquemConstable v.as also peru.scd which reveals that the delinquent constable

am Police Service vide 01^ No. 2^2. dated 26/03/2015 and OB No. 30, 
J'urlhermore. previous record o! tlciinqucnt constable also reveals that 

^ing in discharging his ol'lleial duly and keeping such indiscipline

OmCO
was

twice dismisMitf^ 
dated 18/^2018 

he is not ir

will pul negative impact on other personal of the force.
In view' of above facts and eircLiinsiaiiccs, the P.nquiry Officers are of the 

opinion that the delinquent Constable is guilt) ol misconduel as he IciPl the training 

School without permission ofhis high ups and absenlcd liimsell from official duty due to 

which is against the norms of discipline ibree. fhe Ivnquiry Officers also observed lhal 

the delinquent official dismissed twice from service, thereby meaning that he is a habitual 

absentee and did not mend his way, ihcrelbic retention of such irresponsible official in 

discipline force will last negative impact on other Police official, therefore, the delinquent 

Constable is recommended for major punishment, please.

man

Subniitti'd ifapproved, please.

V SP !instigation. Swat

Mie[i»Uy Superintendent 
of Police, Legal Swat
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