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....... (Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir.

........

.................................................................. (Respondents)
PARA WISE REPLY BY RESPONDENTS.

Preliminary objections:

1.

That the instant service Appeal is not maintainable in the
present form and liable to be dismissed.

That the Appellant has got no cause of action and locus
standi to file the instant Appeal.

That the Appellant is estopped due to his own conduct to
file the instant appeal.

That the Appellant has concealed the material facts from
the honorable Service Tribunal.

That jurisdiction of this honorable service Tribunal has
wrongly been invoked.

That the Appeal is bad for mis-joinder and non-joinder of
necessary parties.

7. That the Appeal is barred by law &limitation.

Respectfully Sheweth :.

ON FACTS:

1. Correct to the extent of appointment, the rest of Para is incorrect. The
appellant throughout the service has taken no interest in his duty in it is
evident from record Several times remain absence from duty and committed
gross miss conduct that leads to his dismissal from service (bad entries daily
diary report are annexed at “A™). )

2. Incorrect. If the mother of the appellant was ill, then he ought to approach the
competent authority for grant of leave, but the appellant remains absent from

_ - his lawful duty without the permission from high-ups.

"f"ﬂéh‘hm



.ot 3,

A _but his response to ‘the charge sheet was not satisfactory as he failed to
advance cogent reasons in self defense. The short service history of appellant
shows that previously he was dismissed from service for several times. As
discussed above that being member of police force he was required to seek
leave or permission from his seniors, but he failed to do so (Charge sheet,

~

10.

11.

Incorrect. The charge sheet and statement of allegation issued to the appellant

statement of allegation and reply are annexed at “B”).
Correct and needs no comments.

. Incorrect, the enquiry officer recommended minor punishment but the

competent authority is mnot found under the rules to follow the
recommendations of enquiry officer in Toto. The competent authority is
ample powers to pass any orders, he deem fit.

Correct and needs no comments.

Needs no comments.

Incorrect, the de-novo enquiry carried out through the SP Investigation swat
and DSP Legal*'swat. The enquiry committees scrutinize the conduct of
appellant, his previous service record and opportunities of personal hearing
given to the appeflant. The appellant failed to advance cogent reasen in his
defense the enquir’y officer after careful sciutiny of the previous record found
that the “appellant is hzbitual absentee and recommended for major
punishment (copy of De-novo enguiry annexed as C).

Incorrect. The repiy to the show cause notice in respect of the appellant was
not satisfactory. =

Incorrect. A proper De-novo enquiry was carriéd out against the appellant
and afier completing all the codal formalities the appellant was dismissed
from ‘service. The" aepartmental appeals’ filed by the appellant tound
grou ndlvs» and right lv f.n/i by the competcm authorlty '

Ihcors ect the appr’llant has got nd cause of ¢ ac tlon to tlle the instant dnpeal
on rhe fc Jl]ow'r\g gmunds " ' a

GROUNDS:."

A.

Incdrrect the order dated 23/02/2023 and 16/05/2023 is in accordance with
law rules, and is ot liable to be set aside.

. Incorrect the de-novo enquiry conducted. against the appelldnt n compllapce

with judgment passed by, the Honorable Service Tribunal vide order dated
’79/ 92022, The previous record in 1espec‘t of the appellant- was perused
.wlth detail ¢f abbemce The upof’llzmt Nas prowded opportunities o1 personal
l\°.ir1ng, to defend 11111»«,1* but he fatled to advance any cogent reason. The

©.comntittee carried out «de-nove enquicy in accordance with tie directions

contained in judgment and recommended major punishinent. No violation

- has been committizd by the enquiry officer, while dealing the appeliant. His

absence period as' per 1ecovd is 11 month‘: afld 26 days

Asdiscussed above.” ' o

faccriect. The absénce p’e‘rioci' mentioned by enquiry officer in finding
"f*pbftsxfre'ba et on facls ard in accordance with rccord \To maiahdc evlst
on lh‘. peucol rehm‘ldvn ts against thi apo;hant R T
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E. Discussed in Paca 2'vidé suprd. T *
«x..L,Incorrect the' oxder of “dismissal was - passed -after completmg atl codal
fOI'mdlllleS and no violation of law/rules has ‘been commltted by the
~ respondents. " '

G. Inco’rrect As the Appellant remain absent from the time of recruitment and
later on" for" a long period.” Therefofe, the ‘competent authority rightly
imposed major punishment. =

H. Incorrect. The appellant was treated in accordance with law/rules and he was
heard 1 1n detail.

I. That the respondentb seek pcnmsszon of this Honorable Trxbunal to deance
cther grounds ano r;roofs at the tzme of hearing.

Praver:. . . ‘
~ Itis. therefore humbly prayed that on acceptance of this Para-wise comments
the appeal of the appellant may please be dismissed with coast please.
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[Ralaskand Region,
Saidu Sharif, Swat,

RYOY o\ RX \\\\\\
\‘\\ QLS \‘\QQ .,
\LU \\ N \\ \

) ohe

| District Police Officer, |
Upper Dit.

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 1410 of 2023.

Naseeb Daraz B.No 305, R/o Akhgarm, District Dir Upper.
(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. -

2. The Regional Police Officer, Malakand' at Saidu Sharif Swat.

3. The District Police Officer, Upper Dir.
SO UUTURUTPPPPR ...(Respondents)

Power of Attorney

We, the uadersigned do hereby authorized Gul Zamin Khan, Inspector
Legal to" appear on our behaif vefore the henorable Service Tribunal in the cited above case on
each and every date. - T T

[fe is also authoriz=d to file para wise comments/ reply, prefer appeal and
to gubnait the relevant documents bafore the foiorable Tirbunal. S

N A
Disdct Police Officex; » -+ - N\ - Regional Police Officer,
- Upper Dir. ana at Saidu Sharit, Swat.

- |Regional Police Officer, .. |
) Malakand Region, -
 “Saidu Sharif, Swat.
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LBEFORE THE KHYBER PAKHTUNKHWA SERVICE
S TRIBUNAL PESHAWAR.

Service Appeal No. 1410 of 2023. -

Naseeb Daraz B.No 305, R/o Akhgérm, District Dir Upper. ‘

.......................................................................... (Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The District Police Officer, Upper Dir.
......................... et (Respondents)

Affidavit

I, Gul Zamin Khan, Inspector Legal do hereby solemnly affirm and
declared that the contents of parawise reply are true and correct to the
best of my knowledge and belief and nofhing has been concealed from
this honorable Tribunal.
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1. Whereas, Yyou Ex-Constable Naseeb Daraz No.30

DISTRICT POLICE OFFLCER,
UPPER DIR

**********
FINAL SHOW CAUSE NOTICE-

03 JEB, Dated Upper Dir the: o F /02/2023.

police Lines, committed gross misconduct under cection of Police (E&D)

Rules, 1975(amended 2014) (defined under rule-4(b)), resultantly

Charge _Sheet/Statement of Allegation were issued to you and the

following Enquiry Commi’ttee was constituted to conduct proper De-novo
departmental enguiry.

i. Mr. Shah Hassan Sp/Investigation Swat.

ii. Mr. Naseem Hussain DSP/Legal Swat.

. Whereas, The Enquiry Committee finalized the Enquiry proceeding and

given you full opportunities of defense. The Enquiry Committee held you

quilty of the charge leveled against you as per charge sheet.

_ And whereas, Ongoing through the finding and recommendation of

Enquiry Committee, the material placed on record and other connected
papers including your defense before the said Enquiry Officer. 1 am
satisfied you have committed the misconduct and are guilty of the
charge leveled against you as per statement qllegation conveyed to you
vige this Office Memo: No. 92-93/EB, dated 23.12.2022 which stan:i
proved end render you liable to be awarded punishment under the said

rule.

_ Now therefore, I Tariq Sohail Marwat, PSP, District Police Officer

Upper Dir, as competent authority has tentatively decided to impose

upon you, any one or More penalties, including the penalty of Dismissal

from service under the said rulc. '

You are therefore, required Lo show cause within seven d

of the receipt of this notice, as Lo why the aforesaid penalty sh o

be imposed upon you, failing it shall be presumed tln; should nat

defense to offer and ex-parte action shall e ¢ 9% vou have no
aken against you.

Mcanwhile also intimate whether you desired to be
otherwise. € heard in parson or

pllel

- - \ A
DiStI"QO HE Mbrwat), poo
ict Potice Officer
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. Briel facts oi; (the case are that Ix-Constable Nusceb Daraz No. 305 “ih'lc
h : e bt from his lawful duty with effect from
postdito Police Lines, Dir Upper absented himsel e ! | B,
lr_"¥7'1’;§;2017 1o 1ill the date of dismissal from Police servise. He was also re}’)d ™ .
Police Training School. Kohat to his parent District as unqualified du.c to fns ébscnce. I::)
was procceded departmentally and subsequenty Jismissed from service vide OB No. 5 ‘
dalg;d 02/10/2018 after completing all codat formalitics undey the law/rulcs. Later 0“:1“'
preferred Scrvice Appeal No.881/2020 before the Service Tribunadl which was st.l aside
by honorable Tribunal vide Sudgment dated 20/09/2022. whercin the honorable Tribunal
directed the respondent department 1o conduct Denovo departmental enquiry. [n
compliance of the judgment dated 29/09/2022 ol Scrvice Tribunal, the appellant was
reinstated into service vide OB No. 799 dawed 12/12/2022 lor the purpose of Denovo
departmental enquiry and as per dircction of worthy AlG/Enquiry letter No.1775-
T9ICPOMab dated 15/12/2022, SP Invesugation. Swat and DSP/Legal Swat were
appointed as Fnguiry Officers o conducl Denovo Departmental Enquiry against the
appehant in accordance with law/ruics,
PROCEEDINGS:

In compliance of ludgment dated  28/01/2022 in Service  Appeal
No.881/2022, Denovo departmental enquiry was conducted against the appellant whercin
charge sheet coupled with statement of allegations was issued to the appellant. He was

called o appear before the Enquiry Officers and was also heard in person. The appell

ant
also recorded his statement which is as under:

STATEMENT Q) CONSTABLE NASES_DARAZ (APPELLANT)
On 29/12/2022, the concery

AN )

cd official pot recorded his statement, wherein
he stated that he is FA qualified reeruited in Police department and on 14/05/2018
dhat Center. On 22/05/2018 he
through an emergency call trom his hony

selected for Reeruit Fraiming Course Kk

was informed
aboul the ilness of his mother. He furiher
andinl Reeruit Fraining School for
in respeet of his mother illness, howe '

stated that he appeared before Comm i
granting of leave
Ve no leave was granied o hi
training and preceded to ‘T'emargara tospial, 1
Line Dir Upper on 29/05/2018 [rom where he

district as unqualificd. He further stateq

m, hence he l¢ft his

Aler on, he showed hig presence in P

olice
1o kKnow that he Was repatriated to the
did not intcnlinnnlly

cane
he
official duty rather than it was duc 10 hig mol
FINDINGS:

absented himself from
her ilness. '

Alter completing cnquiry, procecdings ag
. T . &0 g
by observing all codal formalities Mder e |
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pergonal hearing 1o the delinquent Constable. 1t was found that the delinquent Constable
&

cp‘%.fs"nm produced any cogent reason in his defensc. Previous Service record of

dt%qucﬁt\Constable was also perused which reveals that the delinquent constable was

am Police Scrvice vide OB3 No. 282. dated 26/03/2015 and OB No. 30,

‘urthermore. previous record of delinquent constable also reveals that
he is not ifterCsting in discharging his ol'ﬁciul' duty and Keeping SFlCh indiscipline man
will put negative impact on other personal ol the foree.

In view of above facts and circumstances. the Enquiry Officers are of the
opinion that the delinquent Constable is puilty of misconduct as he left the (raining
School without permission of his high ups and absented himself (rom official duty duc to
which is against the norms of discipline (oree. The Lnquiry Officers also obscrved thal
the delinquent official dismissed twice from service. thereby meaning that he is a habitual
absentec and did not mend his way, therefore retention of such irresponsible official in
discipline force will last negative impact on other Police official. therefore, the delinquent

Constable is recommended for major punishment, please.

Submitted if approved, please.

<>
N
Superintendent
Q{ et of Police, Legal Swat

X \O/L/\V5

ﬁ/;/«:/'
=

- '—.

———

%
:
]

cs




| --iipgogt? P52 /¢07.02.2023 5,703/ EBY / J":’J()"‘JIGJ:;.',J.M
z‘ifélk;thf"J:;fa—,’/}ycﬁﬁﬁwﬁi/C:,tguglfl-‘iquﬁfun:quff:
z‘;‘/.:»/'f/.ﬁ:/‘u:/14.05.20 18 542 s Ji_l(/t'/d,f}&,.l /m){.’ ...I/ ":p
;;»;w',f Sy e A LA 42205201 8;‘//{ e /.:,g é./i ' V
;J@‘!g?én&fquﬁf?é_nz,uuttﬁ;'[,,w,v&"a;..vz..u:/;bj ‘Z;,
LTa///Z‘“JWé}(w')JEfI'/})‘f/”vé:/’l'm‘f i,uff.:m?z.(d/b qu»’u.v Jé p:
;fuw,o“ éﬂnp‘*’unwéwiutéf e /%22..05.2018 5oy eame
:J:uﬂluf to_ 5,0 226417 urewauw’géé‘ z,-uzui»! f%wwf-g
P G LS Ao STt LS /!,Ug-.f__%/ VIO %Jd 2o
o S o i ol e L6 Juntho P e A LU
:Lf;sJ'L?gf U6 FixeSsas N D Y A ys
1 AP oAl i) FofeFeri So B o
C;'/ﬂdtf-d/;m»u:fé.z,:g;ﬁ A i e Sl S ugd
/»JlLé@feékﬁ:(bﬁld/j,;uw;mwg 'U’ﬁ/(’)'u’v'b{.;d’}g_,,gﬁ‘"d-“
"J-:’L?JJG&”Q/&ujjjg;ﬁ)r”/-:dl"z—u:ﬁdgLJ/L,U: |

1326/:’;/'!/,1 u:ﬂ‘}:‘// @ B

W

:

5 '3

_ i

. | g

| N . :' N :
| | | ’ ! N i .‘
P

CamSecanner




