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^ BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1794/2022

Hamid Ullah s/o Khair Ullah Khan r/o Shao Tehsil District Dir Upper........Appellant

i: 4. s-flj \ niiiMBTeii

VERSUS. 7?^No.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Upper 

Government of Khyber Pakhtunkhawa through Secretary Home & Tribal

1) Diilcd

2)

3)

4)
Respondents.Affairs departments, Peshawar..................................

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the service appeal is not maintainable in its present form.

That the Appellant has got no cause of action and locus standi to file the 

instant Appeal.

That the appellant has not come to this honourable Service Tribunal with clean 

hands.

That the present Service appeal is badly barred by law and limitation.

That this honorable Service Tribunal has got no jurisdiction to entertain the 

present service appeal.

That the appellant has suppressed the material facts from this honorable 

service tribunal.

That the Appeal is bad for mis- Joinder and non- Joinder of necessary parties.

ON FACTS:

1)
2)

3)

4)

5)

6)

7)

1. Correct, to the extent of enlistment as general duty constable in the police 

department the rest of the para is incorrect as evident from record. The appellant 

being habitual violator of the laws/ rules of the mother land and previously 

dismissed from service. The appellant was directly charged vide FIR No. 168 

dated 08.12.2021 u/s 9(D) CNSA PS Excise department Peshawar. (Previous bad 

entries, and copies of FIR are attached as annexure “A”)



2. The appellant was proceeded against departmentally owing to his involvennent in 

the above mention criminal case. Proper departmental enquiry was initiated and 

later on he was served with final show cause notice and lastly dismissed from 

service.( charge sheet, statement of allegation, final show cause and dismissal 

order are attached as annexure “B & C”)
3. Incorrect, proper opportunity was provided to the appellant and the appellant was 

called in orderly room and heard in person but he could not produce reasonable 

ground in his defense. The departmental appeal filed by the appellant found 

groundless, hence, rightly rejected by the competent authority.

4. Incorrect, the orders of the respondent No. 01 & 02 are legal, lawful and in 

accordance with law/ rules and the appellant wrongly invoked the jurisdiction of the 

Honorable Service Tribunal with un-sound grounds.

GROUNDS

Incorrect, both the orders are based on facts, hence, liable to be intact.

Incorrect, prior to issuance of both the orders, proper opportunities of personal 

hearing were given to the appellant.

Incorrect, the appellant was the employee of the respondent department but 

throughout his career neither official nor any general public was satisfied from his 

duty and committed misconduct several times. The whole service record of the 

appellant is tainted with bad entries as explained in the preceding paras (copies 

of bad entries are annexed as “D”).

The appellant being member of disciplined force badly violated the rules of the 

department and created a very bed atmosphere and directly charged in FIR. Also, 

the apex court of Pakistan in a judgment passed in CP No. 3122 of 2020 held ;

IV.

“17. the police force is a disciplined force with cumbersome 

accountability and responsibility of maintaining law and public order in the society 

and populace, therefore, any person who wants to be part of the disciplined force 

should be a person of utmost integrity and uprightness with unimpeachable/spotless 

character and clean antecedents. Despite acquittal, it is the privilege and prerogative 

of the employer which is in this case “Punjab Police Force**. So, it is for the 

department to examine fairly and equitably whether the petitioner has been 

completely exonerated or not and his further induction may not become a constant 

threat to the discipline of the police force and public confidence and may also not 

demoralize and undermine the environment and frame of mind of the upright and 

righteous members of the force, therefore a person having criminal antecedents 

would not be fit to be restored or reinstated to his previous position or post. **



£ Incorrect, punishment, awarded to the appellant, is in accordance with law.

vi. The appeal is barred by law as the Limitation Act 1908 is very much clear & the 

same objection has already been raised in the preliminary objections as well the the 

legal maxim Ignorantia Juris Non Excusat" which means ignorance of the law is no 

excuse cannot be ignored.

vii. That the appellant approached this Honorable Tribunal, inter-alia, with un-sound grounds. 
The respondents also seek leave of this honorable Tribunal to rely on additional grounds 

at the time of arguments/ hearing.

. f

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the appeal 

may graciously be dismissed with cost.

District Police Officer, 
Upper Dir.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.

Regional Police Officer* 
Wlalakand Region,
Saidu Sharif. Swat.



. € BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1794 of 2022.

Hamidullah S/o Khairullah Khan R/o Shao Tehsil Dir, District Dir Upper.

(Appellant)

Versus

1. The District Police Officer, Upper Dir.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal 

Affairs at Peshawar.
(Respondents)

Affidavit

I, Gul Zamin Khan, Inspector Legal do hereby solemnly affirm and 

declared that the contents of parawise reply are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this honorable Tribunal.

DEPONENT 
Gul Zamin Khan, 

Upper Dir.

2 8 SEP 2023
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BEFORE THE KHYBER PAKHTTTNKHWA SFRVTrF
TRIBUNAL PESHAWAR

TRIBUNAL PESHAWAR.
Service Appeal No. 1794 of 2022.

Hamidullah S/o Khairullah Khan R/o Shao Tehsil Dir, District Dir Upper.

(Appellant)

Versus

1. The District Police Officer, Upper Dir.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal 

Affairs at Peshawar.
(Respondents)

Power of Attorney

We, the undersigned do hereby authorized Gul ZaminJKhan, 
Inspector Legal to appear on our behalf before the honorable Service Tribunal in 

the cited above case on each and every date.

He is also authorized to file Para-wise comments/ reply, prefer 

appeal and to submit the relevant documents before the Tribunal.

District PcMce Officer, 
Upper Dir.

Regional Police Officer,
alakand at Saidu Sharif, Swat.

Regionaf INilico Oihcet 
Malakand Region,

Saidu Sharif. Swat
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CHARGE SHEET.

competentI Atiq Ullah Khan Wazii^ , District Police Officer, Dir Upper, as 

authority, as per DD report, y^u constable Hamid Ullah Np. 237 whibj posted in
vide FIR No. 168 dated 08.12 p021 u/s 

9DKPCNSA PS Excise, Peshawar Division. So this amounts a gross niisconduct
I

on your part. I i

PS Sheringal is involved in case
<S'

,al act andBy reason of the above, you appear to be guilty of crimir 

to all or any of the penalties specified ii
2.
have rendered yourself liable 

the Disciplinary I^ules 1975.

i Rule-4 of

within 07ritten replyYou are therefore required to submit your w 

days of the receipt of this charge sheet to the enquiry Officter.
3.

Your written reply, if any should reach to the Enquiry Officer 

within the specified period, failing which it shall be presumed that ydu have 

defense to put in and in that tase the ex-parte action shall follow aga nst you. 
Intimate as to whether you desire to be heard in person or not?

4.
no

Statement of allegation is enclosed. “r.6.

(Atiii Ullah KhJ. ‘ Wazir)
District PoliceVOfficer, 

' Dir Upper. ^

r

\

/2021. 1:No. /p - /SB, Datec^ Dir Upper the
Copy to Constable Hamid Ullah No. 237 while posted in 

to the Charge Sheet with stipulated period.

y“'

Sheringal, submit your reply i
o
f '

d1
err

/I a
/I/-

•=»

■;

I
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DISCIPLINARY ACTION,

I Atiq Ullah Khan Wa;:ir, District Police Officer, Dir Upper, a:j competent 
authority, is of the opinion that Constable Hamid Ullah No. 237, haW rendered 

him liable to be proceeded against departmentally as he has cor Emitted the 

following acts/omission as d sfined in Rule-2 (iii) of Polled Rule 1975

STATEMENT OF ALLEGATION.<!?.

Whereas, you constable Hamid Ullah No. 237 while posted in

PS Sheringal is involved in case vide FIR No. 168 dated 08.1:^.2021 u/s
i

9DKPCNSA PS Excise, Peshawar Division. So this amoui^ts a gross [misconduct 

on his part.
.1___Li

;

:h reference 

Dpointed as
For the purpose of scrutinizing of the said kccused wil 

e to the above alfegations, Mir. Ghulam Sadiq, SDPO Kohistan is a 

the Enquiry Officer under thd said Rules.

2.

^3. The Enquiry Officer shall conduct proceeding in accordance with 

provision of Police Rule 1975 and shall provide rea&oTiable opportunity of 

deTense and hearing to the accused official, record its finjhc.gs and r'Lake within 

fifteen days (15) days of tie receipt of this order, recommendation as to 

punishment or other appropriate action against the accused official.
i

The accused official shall join the proceeding on the dat?, time and 

place fixed by the. Enquiry Officer. 1
4.

i

\/\AAi
(dtiq Ullah Ki,

■ h ; l--:t I'olilp^.Officer,
DirUpjper. 

/2021." ^

Wazir)r

J

No. /oB, Datec Dir Upper the
Copy of the above is forwarded to:-

I

1. The Enquiry Officer fo;* initiating proceeding againjst the accuped official- 
under Police Rule, 197^ | ^ s

..2. Concerned defa\.dter official. I
i

V
k ,1

■t

;
a
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OFFICE OF THE 
DISTRICT POLICE OFFICEfe, 

UPPER DIR :
**********

I

FINAL SHOW CAUSE NOTTCr

No. 0% Upper Dir the /^; 1^3 /20:>2-EB, Dated

1. Whereas, you Constable HameedUilah No. 237 while posted in PS ShirmgaI,commined ''
gross misconduct as defined in section of Khyber Pakh ;unkhwa Reir )val from Service
(Special power) Police Rules, 1975 (defined under rule-4(b)), resultantl ' your was Charge 

Sheet/Statement of A1 egation were issued and DSP dhulam Sadiq iWas appointed as
Enquiry Officer to cone uct proper departmental enquiry.' 

2. Whereas, The Enqui ■y Officer finalized the Enquiiy proceeding! given you full 

opportunities of defence. The Enquiry Officer held you gU|ilty of the cha 

you as per charge sheet 

3. And whereas, Ongoing

ge leveled against

through the finding and recommendation of Enquiry Officer. The
material placed on record and other connected pdpers including your ciefense before the 

said Enquiry Officer. I am satisfied you have committed tie misconduc j and are guilty of
the charge leveled against you as per statement allegation Conveyed to you vide this Office

Memo: No. 191 /-18/SB dated 28.12.2021 which stand proved and render you liable to be 

awarded punishment under the said rule. ;
4. Now therefore, I Nazir IChan, District Police Officer Dir Upper, as cojnpetent authority 

have tentatively decider to impose upon you, any one oij More penalt ps, including the 

penalty of Dismissal froijn service under the said rule.
You are therefore, requi. ■ed to show cause within seven ddys of the receipt of this notice, 
as to why the aforesaic penalty should not be imposedi upon you, fa'iling it shall be

presumed that you have no defense to offer and ex- party action shall be tkken against you. 
Meanwhile also intimate whether you desired to be heard in person or otlaerwise.

f

/
! District Police Officer, 
Upper Dir. j:n

/A-

I

I
^7 1 \i| ^ I

1^'" i| I

I1
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"aKhtunkhwa Removal from Service 
power) Police Rules, 1975 (defined ^under ri le-4(b)), resultantly your was Charge 

atement of Allegation were issued and DSP Ghulam Sadiq 

Officer to conduct proper departmental enqi iry. 

s, The Enquiry Officer finalized the Enquiry proceeding given you full
lities of defence. The Enquiry Officer held ycu guilty of die charge leveled agaipst 
;r charge sheet. t

ui jsjiyoerw AAI OV^LiUJJ

m-

' f.-/jwas appointed as
[i I

\ .V (If1. I

1

5! I

t I-41 : n
I 1

:J
Ongoing through the finding and recommendation of Enquiry Officer. Thesrcas, 

placed on
I
1irecord and other connected papere including your defense [lefore the 

nry Officer. ! am satisfied you have committed the misconduc ^ 1 1 .I ct and are guilty of
2 leveled against you as per statement allegation conveyed to you vide this OffiJe 

o. 1917-18/SB dated 28.12.2021 which stand
i
1 »Iproved and render you liable to be

)unishment under the said rule. » I*f

ifore, I Nazir Khan, District Police Offi 
itively decided to i

Dir Upper, as competent authority 

impose upon you, any one or More penalties, including the 
Dismissal from service under the said rule. ■

cer

lerefore, required to show caus'e within seven days of the receipt of this notice,

not be imposed upon you, failing it shall be
I

the aforesaid penally should ' I

that you have no defense to offer and ex- party action shall be taken against you 

in person or otherwise.
I

: also intimate whether you desired to be heard i I
1
I I

Ir >1
I

Jr ■
District Police Officer, 
Upper Dir.

r
t
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I I

t

i

1
1I i
it, «I

II

\
N 1

. 1 r

4 >
i i

• i iMr K h
{r-! ( 1

I 192L. t

I
K—T*--- r , ,

J V
1 i..

i

i
T'

i

\

t

\
>
)1



■f.
/

■ W ''
1

OFFICE OF THE 
DISTRICT POLICE OFFK 

UPPER DIR.

[
ORDER.I

I This order Will dispose of the'departmental Enquiry c
against Constable Hemeed Ullah No.237 while posted in PS Sherinf

Allegations leveled 
Heneed Ullah No.237 while p 

Chars were recovered from his

against the above named defaulter t 
Dsted in PS Sheringal, whereas 36* 
possession, where a proper case FIR1.1

dated 08.12.2021 U/S 9DKPCNSA PS Excise Peshawar was regist 
was! suspended and closed to Pplice Lines vide this office O.B No. 8
28.12.2022. So the above act amounts to gross misconduct on 

Therefore,' the charge sheet ccupled with statement of allegation 

him and Mr. Ghulam Sadiq SDPO Kohistan, Upper Dir was appf 
Enquiry Officer.

!(
! !\

Mil
During the course of departmental enquiry, the enqui. 

recorded statement of the defa jlter official. The Enquiry Officer sub 

finding report that he is gu Ity of the charges level against hirr 
alledations were proved beyond in shadow of doubt.

On the perusal of tt e finding report, the defaulter Const 
issued Final Show cause Notice vide this office No. 02/EB, dated 16. 

reply of the same was perused and found unsatisfactory..Ther 
cailedi in orderly room anc 

any plausible evidence in his 

fol owing grounds are also obse

■il 4.

I
his

. ^

The
wds heard in person, but he could not 

self-defense in this regard. Morec 
rved.

. I

01. The defaulter has been arrested by the Police Pc 

having 3600 Narcotics (Chars) in his bag.

The case of the defaulter constable is heinous.
The act is grievous which is not only effects as indiv 

also effect badly the whole society and the Departm 

The defaulter ca jsed a bad name for Police Departrr

>

02.
03.

04.

I Therefore, Keeping in view [he recommendation of t
EnqLjiry Officer and material ojn the record, I Nazir Khan, Distri* 

Offic
!

er, Upper Dir (Competent Authority) in exercise of powers vest( 
undersigned under Police Rule:;-1975 (amended in 2014) and Pc 

20i:, hereby dismissed the defaulter Constable Hameed Ullah No.

t
f' /

r Polic 2 service with immediate effect. 
Order announced.

I

0. 2^‘1f 08 i\!

Datej: /2022'\
: I District Police C 

Dir Upper.
i V

.•
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