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y BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1388/2022

Bacha Khan s/o Driver Head constable District Dir Upper

Appellant

VERSUS.
CChyber PakhliikhCC;

Sci'vico 't'ril>unul

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Upper 
Mr. Ghulam Hakim, Assistant sub Inspector/Driver No.313, Police Lines, Dir

Respondents.

1) 7969Diary No.

2)
DalcU

3)

4)
Upper..........................................................................

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the service appeal is not maintainable in its present form.
That the Appellant has got no cause of action and locus standi to file the 

instant Appeal.
That the appellant has not come to this honourable Service Tribunal with clean 

hands.
That the present Service appeal is badly barred by law and limitation.
That this honorable Service Tribunal has got no jurisdiction to entertain the 

present service appeal.
That the appellant has suppressed the material facts from this honorable 

service tribunal.

That the Appeal is bad for mis- Joinder and non- Joinder of necessary parties.

ON FACTS:

1)
2)

3)

4)

5)

6)

7)

1. Incorrect. The appellant was not appointed as constable on 16/08/1982 and later on 

absorbed as driver constablel7-05-1999 (copy of enlistment order annexed as A).

2. Incorrect. The appellant did not qualified any requisite course required for promotion, 

but was promoted as per recommendation of committee on the basis of Ex seniority 

as Head constable in 2014 (order annexed as B).



>3. Correct to the extent of seniority iist where in the name of one Ghuiam Hakim was on
^ the top because he was promoted as driver Head Constabie in the year 2008 whiie 

the appeliant was promoted as driver Head Constabie in the year 2014 (promotion 

order are annexed as C).
4. Incorrect. The respondent No.4 was promoted on the basis of seniority list, because 

he was promoted as Driver Head Constable in the year 2008, while the appellant 

was promoted as Driver Head Constable in the year 2014. The respondent makes 

promotion through correct seniority (judgment as annexed as D).

5. Pertain to record, hence need no comments.
6. Incorrect. Judgment dated 03/12/2019 was fully complied with and the appellant was 

promoted as Driver ASI vide order dated 05-01-2022, on the basis of official record 

seniority.
7. Incorrect. The order is legal and the departmental appeal was found groundless by 

the competent authority on the grounds that the appellant is not eligible to the 

promotion from the due date.
8. That the appellant wrongly invoked the jurisdiction of this Honorable Service Tribunal

through unsound grounds.

GROUNDS

A. Incorrect. That the order dated 05/01/2022 passed in compliance with judgment 

of Honorable Service Tribunal is in accordance with law rules and in accordance of 

the norms of natural justice.
B. Incorrect. The appellant has been treated by the respondent in accordance with 

law and no violation of the constitution of Pakistan has been commited by the 

respondent.
C. Incorrect the seniority list was prepared in light of record and the private 

respondent being senior, as he was promoted as Driver Head Constable in the year 

2008, while appellant was promoted as Driver Head Constable in the year 2014.

D. Incorrect. No malafide exist on the part of respondent and no illegality 

committed by the respondent in issuing order.
E. Incorrect, the order of promotion was structure down as per judgment of 

Honorable Service Tribunal and driver ASI Ghuiam Hakim was demoted vide 

judgment of Honorable Tribunal dated 03/12/2014.

F. Incorrect. No violation of rules has been committed by the respondent.



G. Incorrect As per judgment of Honorable Service Tribunal the appellant was 

promoted by the respondent on correct date 06/01/2021.

H. That the respondents seek permission of this Honorable Tribunal to advance 

other grounds and proofs at the time of hearing.

i-

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the appeal 

may graciously be dismissed with cost.

/

A'I

Regional Police Officer,
Lakand at Saidu Sharif, Swat.

Regional Police Officer* 
Matakand Rogion,
Saidu Sharif. Swat.

District Police Officer, 
Upper Dir.
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^^EFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1388/2022

Bacha Khan s/o Driver Head constable District Dir Upper

Appellant

VERSUS.

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat.

District Police Officer Dir Upper

Mr. Ghulam Hakim, Assistant sub Inspector/Driver No.313, Police Lines,

Respondents.

2)

3)

4)

Dir Upper

Affidavit

I, Gul Zamin Khan, Inspector Legal do hereby solemnly affirm and 

declared that the contents of parawise reply are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this honorable Tribunal.

DEPONENT
Gul Zamin Khan,

Upper Dir.

2 8 SEP 2023
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-^EFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1388/2022 

Bacha Khan s/o Driver Head constable District Dir Upper

Appellant

VERSUS.

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir Upper

4) Mr. Ghulam Hakim, Assistant sub Inspector/Driver No.313, Police Lines, Dir

Respondents.Upper

Power of Attorney

We, the undersigned do hereby authorized Gul Zamin Khan, 
Inspector Legal to appear on our behalf before the honorable Service Tribunal in 

the cited above case on each and every date.

lie is also authorized to file Para-wise comments/ reply, prefer 

appeal and to submit the relevant documents before the Tribunal.

y

District Police Officer, 
Upper Dir.

Regional Police Officer, 
lakaad-at Saidu Sharif, Swat.

Regional Police Officer*
Malakand Region.
Saidu Sharif. Swat
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ORDER.

Conslabic Bacha Khan No.2.'^6 is hereby brought on promotion list C-II. with 
nnmcdialc effect and until further Order.

2/4

District^Uolicc Ofllcer, 
^^Dir Upper.

OB No.

Dated ,2/ - - 2.s/j

'\ \ ^

\

'i lu'ie oilicinis :n
eariConstalilosncain

inst the existing vacancies.

a;
Rl, POLICE lines (MEMBEl^)th KHAN)HAN AKB 

JP HQRS (MEMBER)
I .-1/>■ { y u ’ IIRKHAN)

; clerk (MEMBERI
(JEHANG

jr:CLERK-ESTT;(HUSSAIN ALl)
HEADK clerk (MEMBER)

:: CLERK-
niotcd os Drive.approves to 5 are proi: from S/No-l

entitlement agamst
ConstablesDriver the existing vocnn::et. 

fixed accoidrMi'.ixtheirifutobios (BS-?) os per ted each is

Coni Scan nor
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\\-v. Police Officer,
vi-'dakand at Saidu Sharif Swcit.t K

20

PROMOTION AS DRIVER ASI

r^dly refer to Range Olfice, Swat Order No.] 912/E, dated 15/02/2021.

' is submiAed that in the light of above quoted reference, a committee 

nii'ting (he seniority of the following Driver Head,Constables for their proriiotion 
i i thoroughly examined the services recorefs'and fixed their seniorityl in the

•. nvher Paklitunkhwa, Peshawar Guidance, the committee recommended 

' Khan No.236 at serial No.01 for Promotion as Driver ASI.

^ <

Ui

• r iV •

Lriver A,!

s
_

!):O0 of 
Hirth

Date of 
Knllstment

Date of absorption 
as Driver

Promoted as 
DHC Qualification

i2-FolvT978~ 
;5-M\ii--1982 
i;>Jan-1980' 
t•.tan-T978 '

22-Aiig-l982 
~i O-Mar-1999 
J3-Aii^^000 

!-Juf2001 ^
'y6CMi,i-..2{)b2

19-May-1999 
lO-Mar-1999'

2t)^ec-_20i4
22-Apr-2Q08
29-Dec-2bl4
29-Dec-2014

Nil' .}

•Nil3Q-Apr-2008
30-Apr-2008 Nilr I

30-Agi:-200 8. 29-Dec-20l4 Mil

copy ofcommiltce is hereby submitted for your kind perusal, please: -

'Hf

District Police Officer, 
Dir tipper. y
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• ORDER.

Driver Constable Ghulam Hakim Noo313 off this 

District Police is hereby Promoted on List C-II with 

Immediate effect,for their good performance,honesty, 

Hard working and efficiency!

^(NCOR-UL-HUDA KiSh) 
District Police Officer,

!
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htp7^l2»/2004.
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BEFORE THE KHYBER PAKHTUNICHV/A SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT SWAT.

*■

\

1 ' Service,Appeal No. 226/2018. 

Date of Inslitution ... 16.02.2018 ■V>\
1

Date of Decision 03.12.2019 j I

i V-j:- \ -iI\
\ ;'rBacha Kiian, Dri\^er/Head Constable, Police Lines, Dir Upper. \

f (Appellant): .' >
1. VERSUS ■

The Inspector General of Police, Kjhyber Palditunlchvva, Peshawar and three others.
(Respondents))

i\ .
~ - f,. MR.. SHAAZUI,LAHI<iiAN.

Advocate

MR. M. RIAZ K.HAN PAINDAICHpL, 
Assistant Advocate General ;

.,/
» r tI 'I

' L

For appellant.
I

For respondentsmmm

Mr. MUI-IAMM AD KAMRANICF AN 
Acivocate ! For respondents no.4.

1
IMR. Al-IMAD HASSAN,

MR. MUHAJViMAD HAMID MUGHAL
iVlEMBER(Executive)
MEMBER(Judicial)

:»*

JUDGMENT:
4

J

AHMAD HASSAN, MEMBER:- Arguments .of the leai^ned counsel for the 

\ i par^jes heard and record perused. ‘ ATTESTEDI

. Scrvii
Pff,,

Learned counsel for the appellant argued that he was appointed as Driver 

CoiVtable vide order dated 16.08.1982. That while in service, he cleared-requisite 

coufee for promotion as Head Driver and got promoted as Head Driver to the said 

pos| vide order dated 29.12.2014. That the respondents issued seniority list of Head 

Constable Drivers of District Dir in which the name of the appellant
j ■.

On the other hand, tlie respondents on the baa& of disputed seniority list promoted

ARGUMENTS: 'va

102. ■

was missing.

4
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pl iyate respondent no.4 to the rank of Driver ASI.through impugned* order dated/

n.()3.2015. The said.order was upon his request was' communicated to him on

on 20.10.2017 which
i-

19.'i0.2017. Feeling aggrieved, he filed departmental appeal
i . ' ■ ' :

renlained unanswered) hence, tlie present service appeal. Fie further argued that-he
> :
'>■

appointed as Constable on 15;.07.1982 whereas private respondent no.4 waswai
V

appointed as Constable on 09.03x1999. Moreover, tlie said respondents'appointment 

Constable but the word "Driver” was inserted later on throughwai^ made, as

i■|i-a|c!/rorgcry.' Flis promotion as 'Head Constable was 
t ■ I

recbminendation 'of DPC and fell in the ambit of out of turn promotion. His

also not made on the

I
;

adjustment as Driver Head Cons ;able (BPS-07) vide order, dated 22.01;2008
w
f

ala6 illegal.

was

I
V

t
Osl : Learned counsel for private respondent no.4 argued that private respondent

• . *
is appointed as Driver Cohstable on 09.03.1999 and promoted as Head 

» . ' '
CoLtable vide order dated 09-12.2004 and confirmed as 'Head .Constable on

-- I ■ ■ ■ '

^/Sl.z:P22fcl.2008. On the other hand, the appellant was appointed as general duty 

Castable on 16.08.1982 and iater-'on transferred to Telecommunication Wing on 

19^05 1999 and promoted-to the ranlc of Head Constable vide order dated

'i ' .... :
29|] 2.2014, theretbre, the private; respondent was senior and rightly promoted

thlugh order dated 11.03.2015.' He also raised the issue of limitation that the

pr|ient appeal was barred by time.:

■ I ••

•■1.

no|4 was

K) :
-M

■

.
04 Learned Assistant Advocate Genera! relied on 

i ■ ‘ .

lej -ned counsel for private ^

arguments advanced by the
V *

i.
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/. CONCLUSION:' '

/. *• •

Oi.•? As regards the issue of limitation raised by the learned counsel' for private 

res];iondehl no.4 was concerned,, as the appellant -was never considered for
{

I

promotion so- how could he get kinowledge of the same? The .ple^i taken by the
I ■ . • • • • .

appellant that he came to Imow'about the.said■ order on l'9.-]0.2017 and filed
* »

dt^Darlmentai appeal on 20.10.2017 appeared to be convincing. This plea of the ' 

appellant has not been.repelled by the respondents and it gives credence, that his 

^t|nce was not only correct but had the support of relevant documents. Moreover,' 

issues relating to promotion, confihmation and seniority are not hit by limitation asI -
/ held by superior court in numeroi s judgments. In addition to this it is against the 

; principles of substantive justice to “deprive a civil servant of his due right just on the

/

*
i

strength of technicalities. In'this cas'e illegalities, .favoritism and arbitrary acts of the
■ tv" - I

4

the ‘respondents have been proved beyohd anysliadow of doubt, therefore.

haj) every right to,be ti*eated according to merit. •
1 i ■ ; I ' : - ' ■

1t ■ ! I
4 ‘;I

■ -i.— '
Scr\'‘^

The respondents have no disputed the fact that the appellant was appointed.•06 i ■
f. t

I

as Constable vide order, dated 16.0iS.1982 and was promoted to the rank of Head 

Cohstable vide order dated 29.12.2^)14. On the other hand private respondent no.4 .
^4

appointed as DriveirConstable on 09:03. l999. It is clarified that perusal of his ' 

apiioinlment
i

1
order clearly indicates that the word “Driver” was inserted'later on ■* . ' 

thi'Ough fraudulent means/forgery.’S:o far as his promotion as Head Constable made
s * * •

vide order dated 09.12!2004 was cortcerned, the same was made on out of turn basis
• I • ■ '

which had been held to be illegal by the apex court and this Tribunal in numerous

;

judgments. Score of employees of the PoLce Depaitment were'demoted on the

strength of tliese judgments thus tlie said order was patently illegal and yo^d. His
^ ■’ ■■ . • '■

order as Head Constable dated 22.i04.2008 was also without legal backing. The

respondents have not indicated whether he had undergone relevant course before

f
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promotion to the higher rank? Furthermore, order of his confirmation’ was also not

: ( ' : • • •

produced by.the respondents and 'in these circumstance, we believe that he was

relevant^ tlicn how proper place in order of seniority was
1 * . . . ■ 

e respondent?' Resultantly promotion ’order of private

^al and void ab-inito and required to be struck-down.

/
i:

neVer confirmed in the

assigned to the priva

respondent no.4 was ille
I

i 1I

074' As a sequel to the above, the appeal is accepted, the impugned order dated /

11.§3.2015 are set-aside and the-respondents are directed to cbnsider the case of

pre^otion of the appellyt from the due date. Parties are left to bear their own costs, 

be consigned to Qie record rooi^j.

(

Fild

(AHMA.D HASSAN) 
Member

Camp court Swat

■).

u- !

(MUFIAMh^AD HAMID MUGHAL) 
Member •I

v

■ ANNOUNCED 
03.fe.2019
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