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N K'OG.O'/.,@ %3 Appellant alongwith his counsel present. Mr. Asif Masood
. NN :
N i ¢
v Ali Shah, Deputy District Attorney alongwith Mr. Noor Saccd,
Superintendent for official respondents No. 1 to 3 present. Private
respondent No. 4 alongwith his counsc] present.

Reply/comments on behalf of official respondents as well as
private respc;ndcnt No. 4 have alrcady been submitted Preliminary
arguments heard. R ",

The appeal is admitted for regular hcaring_%ﬁbjc_gt to all just
and legal objections by the other side.” Appellant is.dirceted to

@ deposit sccurity fc¢ within 07 days. To comc up for arguments on
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CIVIL FETITION NO VTFT OF 2020
(A_‘nrrx i Lirder pedpone g FE G L R R TRCIEY
by the Pootuaeetr .‘:,:51&‘1 Ciar®, Pl ‘r\ %
W.P.Xa 4 181-P/2018) ' '
ffida Hussain ’ ’ : *e :
...Petitioner
Versus B
3
Chief Secretary, Khyb . :
, Khyber Pakhtunkhwa, Civil Se .
and others returiat
.. Respondents :
For the Petitioner: in persot

For the Respondents:  Mr. Asif Humeed Qureshy, ASC
Respandent No, in person

Datc of Hearing: 07.04 2023

JUDGMEN

Dol

MUHAMMAD ALI MAZHAR, J:- _ThissCivikPetition for lcave (o uppca.l
s dirccted against the judgment duted 24.04.2020 pusscd Ly the
Peshawar High Court n W.P.N0.4181-P/2018  whercby the wri

petition filed by the respondent No.7 was allowed.

2. The uunmc"L facts of the case are that the respondent No. 07 was -

appomted as Patwun on Adhoc busis on 14.09.1988 by respondent No.

06 wilth the conditivn that the appointmunt would be made regular

after quulifying the
gchool. According to the petitoncer,

purwar Training Course from a Patwar Training
the respondent No.7 appeared in

the Pawwar Course Examination in November, 1996, without

posscssiug the inu.rmedsaz.c Quulnﬁcat’i’on whereas the peutioner was
ar basis A 21707.1996. Actually, the

appointed as pPaiwari on m,u‘
.oner and respondent No. 07 with

the petil

dispute ¢ropped up hetween
atwari. The petitioncr filed Servzcc

regard to the inter-se scniority as P

yber pakhtunkhwa Service
owed vide its Judgment
the petitioner

Appeal No. 603/2017 before the learned Kh
ibunal”) which was all
pendency of the Appeal,
¢ to discover some irregularitics
therefore, he filed @
fact {inding inquiry

Tnbunal peshawar (“Tr
dated 26.11.2019. During the

on the basis of some documents cam
\ of respondent No. 07,

tary, KPK, Peshawar. A

in the appointmen

complaint to the Chief Secre

g - Senior Zou
i et of Pakistan

—n.
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of mt&use sen;ority be’t’wcen

before the learned Tribunal. The respondent No. 2 directed the
respondent No. 6 to comply with recommendation of the Inquiry
. Officer and conduct de novo inquiry. The respondent No. 07, being
aggrieved of the order of conducting de novo inquiry, filed Writ Petition
No. 4181-P/2018 in the learncd Peshawar High Court which was
i allowed vide impugned Judgment dated 24.04.2020 with the

L
observation that direction of coriducting cle nowo inquiry resulted in a

miscarriage of justice.

3. The petitioner in person argucd that the High Court has wrongly

held that the petitioner filed the first application dated 21.03.2018,
and the second application on the sare facts, but as a matter of fact,
the petitioner in his service appeal beforc the Tribunal only questioned
the seniority list published in 2017, whereas the second application
was for thc implementation of the fact finding inquiry report. The
dmmxstratwe order passed by the respondent No. 02 for conducting

| the fact finding inquiry was in accordance with law. In the revenue
hierarchy the ultimate authority is the Senior Member of the Board of

" Revenue (“BOR”), then cdme the Mem$ers BOR, the Director (Land
Record Manual), the Comrmissioners and the Deputy Commissioners in
their respective capacitics @s provided in the Land Revenuc Act, 1967.
He further argued that the respondent No.06 was not justified in filing

the Fact Finding Inquiry Report instead of taking action on it.

4 Heard thé arguments. In fact the bone of contention in the matter
was with regard Lo the eligibility of respondent No.7 to be appointed as
a Patwari. The fact finding inquiry was conducled but the competent
authority 'was dissatisfied with the outcome of the inquiry, hence it
was filed. After the filing of the report, another application was
submitted to the rcs;:ondz:nt l\\Iio.Q,awhg'}rcby the respondent No. 6 was
directed to take action in view of the recommendations made by the
Inquiry Officer. The respondent No.7 {petitioner before the High Court)},
being aggrieved by the initiation of the second round of disciplinary

action, challenged il in-thc High Court. The predominant disagreement
respondent No.7 was in essen

between the petitioner and
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. observation that, in the 7T, Srad's 43 S

: ~<."26" ;1.2019. the impugned seniority list of the year 2014-1 .
aside and the respondents were directeq to draw a fresh éé'n' ‘Tf:’ :i&
1ority He

and, as a consequence
thereof, the res e
. ’ pondent-de CACER
follow . . partment, while
ing the procedurc laid down in Section 8 of the Khyb
' yber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of the -

: Khyb .

: - a}; i,r Pakhtunkhwa Civil Servants {Appointment, Promotion &

| " ;c: Rules, 1989, issued the seniority list on 18.01.2022 with

which the petiti . !

I that the petitioner was not sa_?‘Sﬁe-‘j at all. The leagned Tribunal held

‘ ; Judgment dated 26.11.2019 has been implemented by the
respondents ac e .. ' T

| N P ’ n. S according to its spirit and if the petitioner is aggrieved by

i ¢ senlority list dated 18.01.2022, it gives a fresh cause of action to

the petitioner, who is at liberty to approach the competent forum, if he
is so advised.

- 6. After arguing at some length, the petitioner admitted that his x
i Service Appeal No.1184/2022 is pending before the Tribunal with
regard to the fixation of inter se semonty, so he submits Lhat‘ he would
be satisfied if some directions arc issued to the learned Tribunal 'to. i
decide his pending appeal expeditiously o which the respondent No.7
and his learned counsel also CE)nccélc. N
6. In the wake of the ubove discussion, although we donot find any
irregularity or perversity in the impugned judgment passed by the
learncd High Court, but at the same time
tition with the direction to the learned Khyber

bunal to decide the pending appeal of the

we fcel it is appropriate o

d{sposc of this Civil Pe

Pakhtunkhwé Service Tri
wo months after receiving a copy of this .'
e 'E _

petitioner within a period of t

] The petition is disposed of accordingly.
judgment. The pe dispo |




