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06.07.2023 Appellant alongwith his counsel present. Mr. Asif M'asood 

Ali Shah, Deputy District Attorney alongwith Mr. Noor Saccci, 

Superintendent for official respondents No. 1 to 3 present. Private 

respondent No. 4 alongwith his counsel present.

.\ N
i

Reply/comments on behalf of official respondents as wcil as 

private respondent No. 4 have already been submitted Preliminary 

arguments heard.
'v

The appeal is admitted for regular hearing'subject lo all jusi
'N

and legal objections by the other side.' Appellant is.directed lo

deposit security fee within 07 days, 'i'o come up for arguments on
.\ •

1{).Q12Q21> before D.B. Parcha Peshi given to the mrtics.
I

(Muhantmad Akbar Khan) 
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... Petit »on«;rEidu Hussain

Versus

Chief Secretary, Khyber PiiklUunkhwa. Civil Secrciuriat. 
and others ... Respondents

In person

Mr. Asif Huinoed Qurcshi. ASC 
Kespn:ident No, in person

For Uic Pciiiioncr:

For the Respondents:

07 .Od 9.023Date of Hearing;i

JUDGMENT

MOHAMMAD ALI M./^AR..J>..This,C.vi,bPeuU,,v> for leave lo appeal
dated 2n.0^1.2020 passed by the 

whereby the writ
IS directed against tlif judgment 

Peshawar High Courl 

pclilion filed by the res

in W.P.N0.4 i 81 • P/201 y

pondent No.7 was allowed.

that the respondent No. 07 was
2. "i'he uunsicni facts oi tlie ease

PiUwun on Adhoc basis on

are
14.09.1988 by respondent No. 

would be made regularappointed ns
that the appointment06 will', die- condit.on

Course from a Palwar I rainingthe Putwar Training\ after qualifying
School. According to Uie petitioner

Patwar Course Examin.ation in
inlcnnediatc Qualification, whereas *e peuuoncr

is%n 21:07.1996. Actually, the 

and respondent No. 07 with

the respondent No.7 appeared in 

1996. withoutNovember
the was

thepossessing ,3

regular basis 

the petdioner
appointed as Palwan on 

dispute cropped up betweenseniority as Patwari. The petitioner filed Service 

learned Khyber Pakhlunkhwa Service 

allowed vide its Judgment

regard to the inter-se 
Appeal No. 603/2017 before the

("Tribunal'’) which
I

was
Tribunal, Peshawar

! dated 26.11.2019. During the pendency

documents came - 

of respondent No

I of the Appeal, the petitioner
irregularities

‘I

to discover some
07. therefore, he hied a 

. A fact finding inquiry

on the basis of some 

in the appointment
complaint to the Chief secretary, KPK, PCS
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of intS^r-se -seniority ‘belween W^parttes W^I-'^ehdlfi^^Saydara 

before the learned Tribunal. The respondent No. 2 directed the 

respondent No. 6 to comply with recommendation of the Inquiry 

Officer and conduct de novo inquiry. The respondent No. 07, being 

aggrieved of the order of conducting de novo inquiry, filed Writ Petition 

No. 4181-P/2018 in the learned Peshawar High Court which was 

allowed vide impugned Judgment dated 2^1.04.2020 with the 

observation that direction of corAiuciingcde noao inquiry resulted in a 

miscarriage of justice.

-

i

i

3. The petitioner in person argued that the High Court has wrongly 

held that the petitioner filed the first application dated 21.03.2018, 
and the second application on the sariie facts, but as a matter of fact, 
the petitioner in liis service appeal before the Tribunal only questioned 

seniority list published in 201T, whereas the second application 

for the implementation of the fact finding inquiry report. The 

: administrative order passed by the respondent No. 02 for conducting

the
was

the fact finding inquiry was in accordance with law. In the revenue 

hierarchy the ultimate authority is the Senior Member of the Board of 

Revenue ("BOR”), then come Ae Memb'ers tiOR, the Director (Land 

Record Manual), the Commissioners and the Deputy Commissioners in
Lhcir respective capacirics as provided in the Land Revenue Act. 1967.

not justified in filing

1

ft

He further argued that the respondent No.06 

the Fact Finding Inquiry Report instead of taking action

was
on it.

ii

In fact the bone of contention in the matter 

the eligibility of respondent No.7 to be appointed as
conducted but the competent

hence it

4. Heard the arguments

was with regard to
a Patwari. The fad finding inquir)' was

dissatisfied with Uie outcome of the inquiryauthority was
was filed. After the filing of the report, another application was 

submitted to the respondent No.2, whgVeby Ihc respondent No. 6 

directed to take action in view of the recommendations made by the

was

respondent No.7 (petitioner before the High Court), 

of the second round of disciplinary 

High Court. The predominant disagreement

Inquiry Officer. The
being aggrieved by the initiation 

action, challenged it in the
essenand respondent No.7 was inbetween the petitioner ST
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- . 26.11.2019. the impugned seniority li« of the year 

aside and the respondents were directed to draw 

and, as a consequence thereof, the
a fresh seniority

respondent-department, while 
following the procedure laid down in Section 8 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of the 

Khyber Pakhtunkhwa Civil Servants (Appointment, PromoUon & 

Transfer) Rules, 1989, issued the seniority list on 18.01.2022 with
which the petitioner was not sahsHe^ at ^11. T^c learned Tribunal held 

Uiat the judgment dated 26.11.2019 has been implemented by the 

respondents according to its spirit and if the petitioner is aggrieved by
i the seniority list dated 18.01.2022, it gives a fresh cause of action to 

the petitioner, who is at liberty to approach the competent forum, if he 

is so advised.

I

6. After arguing at some length, the petitioner admitted that his
I

Sci-vice Appeal No.1184/2022 is pending before the Tribunal with
he submits that he wouldregard to the fixation of inter sc semor.ty, so 

be satisfied if some directions arc issued to the learned Tribunal to1
I

decide his pending appeal expeditiously to which the respondent No.7 

and his learned counsel also concede.
■:>

discussion, cUchough we do mol find any 

in the impugntu judgment passed by the
learned High Court, but at the same lime we fee! it is appropriate to

with the direction to the learned Khyber

6. In the wake of the aDove
irregularity or pen'crsity

of this Civil Petitiondispose , f .u
PaWitunkl,™ Sc^cc Tribun.l » <.««= >1.= penbinE .ppd o >h.

period of iwojnonUts after receiving a copy of this
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