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29.07.2016 Counsel for thje petitioner and Mr. IJaz Hussain, SI 

(Legal) for the respondents present. Counsel for the 

petitioner informed the Tribunal that judgment has been 

implemented. Hence the petition is filed. File be consigned 

to the record room.

ANNOUNCED

29.07.2016
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•113.11.2015 Counsel for the petitioner and Mr. Hayat Muhammad, Reader M 

to DSP alongwith AddI: A.G for respondents present. To come up for 

impiem-entation report on 12.2.2016 before S.B.
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Mr. Zar Taj Anwar, Advocate on behalf of counsel for the 

petitioner and Mr. Wisal Ahmed, Inspector (legal) alongwith AddI: | 

A.G for respondents present. Produced copy of office order dated 

8.1.2016 conditionally reinstated the petitioner in service. Since 

counsel for the petitioner is not in attendance. Seeks adjournment. 

Adjourned to 15.4.2016 before S.B.

12.02.2016m ;
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I§. Petitioner with counsel and Add!. AG for the respondents 

present. Learned counsel for the petitioner requested for 

adjournment as conditional order of reinstatement has been made. 

To come up for further proceedings on 29.07.2016.

15.4.2016i: i-
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FORM OF ORDER SHEETI

1
Court of.1

1 ///O /2015f

» Execution petition.No..

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings'

S.No.

> 1 2 3
i I

I10/09/2015 The Execution Petition submitted by Mr. Javed Khan through 

Sajid Amin Advocate, may be entered in the relevant Register and put up 

to the Court for further order please.
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REGISTRAR"^

This Execution Petition be put up before Final Bench_T
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22.09.2015 Petitioner with counsel present. Notice be Issued to 

the respondents for 13.11.2015 before S.B.
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BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1430/2013 
Decided on 07.08.2015

;
Javeed Khan, Ex-Assistant Sub Inspector District Police, Nowshera,

(Applicant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Nowshera.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 07.08.2015 of this 
Honourable Tribunal.

Respectfully Submitted:
I

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
07.08.2015.

♦ *

2. That vide judgment and order dated 07.08.2015, this Honourable 
Tribunal while partially accepting the appeal of the appellant, 
reinstated him into service by converting his major penalty of 
dismissal from service into minor penalty of stoppage of two 
increments for two years. The operating Para of the Judgment and 
order dated 21.02.2013, is reproduced below: r

“ In the circumstances, the Tribunal deems it appropriate to 
interfere in the case by converting the major penalty of 
dismissal from service into minor penalty of withholding of 
two increments for three years. The appellant is reinstated into 
service and the intervening period is treated as leave of the 
kind due..... ” .
(Copy of the Judgment and order dated 07.08.2015, is 
attached)
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3. That the respondents are bound to implement the Judgment of this 
Honorable Tribunal to reinstate the applicant and treat his intervening 
period as leave of the kind due.

4. That after judgment and order of this Honourable Tribunal, the 
applicant is continuously approaching the respondents for the 
implementation of the judgment dated 07.08.2015, however they 
remained reluctant to implement the judgment.

5. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal in its true letter land sprit without any further 
delay.

It is, therefore, prayed that on acceptance of this application the 
judgment and order dated 07.08.2015 of this Honourable Tribunal be 
implemented in its true letter and spirit.

z
Applicant

Through

SAm>AMIN 
Advocate Peshawar.

AFFIDAVIT

I, Jayeed Khan, Ex-Assistant Sub Inspector District 
Police, NowsherOj^ do hereby solemnly affirm and 
declare on oath that the contents of the above 
application are true and correct to the best of my 
knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent

V
V.
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KHYBnR PAKHTUNKHWA SDRVICr: TRIBUNAl
PESHAWAR.

Appeal No. 1430/2013

Javed Khan Versus fhe Provincial Police Ofliccr. Khyber 
Pakhtunkhwa. Peshawar etc.

{

. .UJDGMEN'r.:

• A13DU1. EAI'IE. Ml-MBER.- AopcHant with counsel07.08.2015

(Mr. Sajid Amin, Advocate) and Govcrnincni Pleader (Mr.
i

Muhammad Jan) with Wisa! Khan. Inspector (Legal) for the

respondents present.
>

2. The instant appeal has been lllcd b\' Mr. Javed Khan.
II
?Assistant Sub Inspector under Section 4 of the Khyber
j;

Pakhtunkhwa Service 'rribunal Act. 1974 against the order li
i-

dated 23.08.2013 whereby the appellant had been awarded
I

major punishment of dismissal from service against which his

departmental appeal had been rejected \jde order dated
i •

02.10.2013. fhe appellant prayed that impugned orders ma\
f

be set aside and he mav be reinstated into service with all ;
!•
f

back bcnellis.

9 Lads giving rise to the instant appeal are that the

appellant was enlisted as Constable in Police Department in

1987. He got promotion and was lastly pixanoletl as .Asslt. Sub

. :r /»:=7
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Inspector in the year. 2009. 'I'hal while posted as Incharue 

Police Post I own (P.S Kalan) Nowshera he was proceeded 

against lor alleged ; illegal conllncmcnl oT one Mali-ur- 

Rehnian against , whom locals of the area had lodged

complaint lor using'^his house for immoral activities. That
/ ,

enquiry was conducted against him where he was hot, lullv 

associated, no show cause notice was issued to him and 

personal hearing was given to him before imposition of major 

penalty of dismissal from service. Mis departmental appeal 

again.st the said penalty was rejected, hence the instant appeal.
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Ihe learned counsel for the aj5pellani argued that the 

appellant was not treated in accordance with law. The enqLiir\' 

proceedings were conducted in a partial manner, the appellant 

not lully associated with the enquiry. The statements of 

witnesses were never obtained in the presence of the 

appellant, nor was the appellant allowed any opporiunitv ol' 

cross' examination. Thus the whole proceedings 

deicclivc in the eyes of law. Me further argued that appellant 

had not been allowed opportunity of personal hearing heir 

awarding him the major punishment, he was not served with 

show cause notice and findings of enquiry were not provideti 

to him. Moreover, the enquiry was conducted in a hurried 

manner in time span of six days, so much so that he \\ as not

was

!

!
4were

t>re
Peshawar

•1:

i

f

!
gtven, proper opportunity of dclcnce and the enquir\’ ofllcer 

based his llndings on surmises and conjectures, 'fhat entire 

service career of 25 years long serv ice of the appellant was
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spotless xvhlch was'^noi
considered belbre i"iHicling ilie'

punishmciii on him. He also ^irgucd ihiu 

nppcilani (urihcr

on fcprcscnuiiion/
mercy petition of the

^•nqmry was conducted

^n’s /indinus
and the wpuiry officer subtiiiited

‘>0 20.2.2014
'vbicli clearly

• the plea taken by the

■alter perusal of the
appellant and it

"'as lield_,therein that ^
previous ‘-'nquiry it 

not bother 

^Johallah Shaheed

'''as found that the
enquiry commiiiec did to

summon the eomplainani party (elders ol' 

-nr-Rehman and
Abad) against Mali

to record their statements.cross «amined them as the photoec 

. I ‘*^*nchcd with the

cause notice

dA of their 

c'nquiry. i'urihcrniore. 

'ssued to the default

position....” The said 

on the

nppeai in the rules.

complaint is
previous

tto finalshow was
official I'X-ASIer

. -faved Khan '0 c.vpiain his
report was

however. not considered
ground that there "as no

provision of second

4. learned Govcri 

‘‘PPcal argued that 

charge sheet.

P'euder while resisting .,,e 

coda! formalities such as •servino ^q-
-‘^dUemeni of allegations 

enquiry were fulfilled before i
‘•nd conduct of 

'mposition of the niai

proper

‘Uor penali\
opon the appellant. The 

competent authoriiv
order of dismissal w as

passed b\- the
y appeal of the ‘Appellant "as rejectedafter due process of law. jje Pr^tyed that the appeal beinedevoid ol merits

may be dismissed.

Arginnents oribe leurned
counsels for the parties heard

and record perused.

/
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A a\i sipc^u^c^uirihc' record’u transpired that proper 

provided to the appellant, he

l-'roin6.

■2opportunity ol dctcncc was not

not allowed to cross examine the witnesses against him im
i m»was

he I'acilitated to produce witnesses in his delcncc, 

provided opportunity of personal

him the major penalty ol

/ m
Wm

nor was

mMoreover, he was not m
heariiiii before imposition on 11to him wasdismissal. It also transpired that penalty awarded

of oftcncc of the appellant.

SiSi
d4\mcommensurate to the quantumnot

'■M
In the circumstances, the Tribunal deems it appropriate 

10 interfere in the ease by converting the major penalty of

dismissal irom service of the appellant into minor penalty of

for three years. The appellant

n1.

ithholding of two incrementswi

is reinstated in service and the intervening period is treated as

. File be consignedleave of the kind due. No orders as to costs

to the record.
- V.'

ANNOUNCJiD
07.08.2015.
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_ }For 

}Plaintiff 
_ }AppeIlant 

jPciitioncr 
/Complainantr

VERSUS

iDcfcndant 
j Respondent 
}Accused;

}Appeal/Rcvision/Suit/Applicalion/Petitioii/CasoMo.

I/VVc,

of
Fixed for •the undersigned, do hereby nominate and appoiint

IJ« ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

in ihc above Court
:ind lawful allorhcy, for 

----.to appear, plead, act and
meaijpear at j^CX

Iinmcr and is agreed to sigiran7fiic°petidons’‘An transferred in the above
Compromises or other documents whLoever' in “counts, exhibits,
matter arising there from and also to annlv ■>', ^ith the said matter or any
tiocuments, depositions etc and to appS- ‘.m-t
poena and to apply for and get issued and • summons and other writs or sub-
or order , and'to conduct any proceeding^tC'’'m executions, warrants
■ceeve payment of any or aVsums o'L , " r'*; "" 

cnployoe, any other Legal Practitione. mlhorixin! arbitration, and to
autliorizes hereby conferred on the Advocate wher-vp° 1 exercise the power and

, .nay be appointed by my said counselTo co.Ict tl^

uiiswcr

SO, any other 
case who shall have the same

-to 0, to .to" into pTe' S “'"f

case in all

ro.irP,ny.,,iii,p,i,ppp "f‘to tost to Ike

............. ........ ..... kill.

IN WITNESS whereof lAve have hereto signed at

day tothe
the year ^

I3 -------
Hxecutanl/Hxecuiants 
Accepted subject to

•V

'n.

Advoc-i.e Ilivl, Courts & Supreme Court
'•C

of Pakistan
i

J •v.

I
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BEFORE THE KHYBER PAKHTUNKWA
.SERVICE TRIBUNAT, PESHAWAR

In the matter of .
' Appeal No. 1430/2013 

Decided on 07.08.2015

Javeed Khan, Ex-Assisiatii Siil) Inspector District Police, Nowsheru.
(Applicant)

VERSUS

1. Provincial Police Officer Kliyber Pakhtunldiwa Peshawar.
Deputy Inspector General of Police, Mardan Region-I, Mardan. 

3. District Police Officer, Nowshera.
• 2.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 07.08.2015 of this 
Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
07.08.2015.

- 2. That vide judgment and order dated 07.08.2015, this Honourable 
‘Tribunal while- partially accepting the appeal of the appellant,

; reinstated him into service by converting: his major penalty of 
dismissal from service into minor penalty of stoppage of two 
increments for two years. The operating Para of the Judgment and 
order dated 21.02.2013, is reproduced below:

“ In the circumstances, the Tribunal deems it appropriate to 
interfere in the case by converting the major penalty of 

dismissal from service into minor penalty of withholding of 
two increments for three years. The appellant is reinstated into 

service and the intervening period is treated as leave of the 
kind due..,.. ”
(Copy of the Judgment and order dated 07.08.2015, is 
attached)

\
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the Judgment of this 

and treat his in; nvening
bound to implement

" SroSb,rS-Leins«=.h. applicant 
period as leave of the kind due.

are

4.. That after judgment and SeTeTpondents for the

dated" 07 08.2015, howeve, the,

remained reluctant to implement the judgment.

implement the judgment of 

md sprit without any furtherlegally bound toare5.
this Honourable Tri

■ delay. , ,
acceptance of this application the 

’'s Honourable Tribunal beio'. therefore, prayed that on ^
\t and order dated 07.08.201:)^ of i 

letter and spirit.

It is
judginen. 
implemented in its true

Applicant
Through

SAJIDAMIN 
Advocate Peshawar.

AFFIDAVTI

District'^flAs^ant Sub Inspector
solemnly attirm and 

of the above 

the best of my

I javeed Khan,
Police, Nowshera,_ do hereby

on oath that the contents

back or conceale

■

Deponent



1(
■ ‘V>j .1 )

/<>■>...........................................

/':7 ,,.7-"“'' V5\
....7- 47.1
o(' ■’■.iud'ifc/,

I

/
'-t
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Id-TYBRR PAKHTUNKHWA Sl-RVICI- TRIBUNAL. :
PESHAWAR.

Appeal No. 1430A2013

.hived IChan Versus The Provincial Police oriteer. Khyher 
Pakhtunkhwa. Peshawar etc.

j •

« JUOGMl'N'r

'• .ABDUL EAl'Ilh MI-MBER.- .Appellant with counsei07.08.2015

(Mr. 'Sajid Amin, Advocate) and Government Pleader {Mr. 

Muhammad Jan) with Wisal Khan. Inspector (Legal) lor the

1

:
. i

respondents present.

The instant appeal has been lilcd by Mr. .lavcti Khan. 

Assistant Sub Inspector under Section 4 ol the Kh\'ber 

Pakhlunkh.wa Service 'fribunal .Act. 1974 against the order
j • \

dated 23.08.2013 whereby the appellant had been awarded 

major punishment of dismissal Irom service against which his 

departmental appeal had been rejected \'ide order dated i
I

02.10.2013. The appellant prayed that impugned orders may I 

be set aside and he niay be reinstated into service with all

1
f!

i
I!

\
\

back bene (Its.

2. ' h'aets ui\''ina. rise to the mstanl ap[ieal arc that the 

appellant was enlisted as Constable iit Police Depariment in 

1987. Me got promotion and wa.s iasil>' promoted as .Asstt. Sub

V • -'C
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Inspector,in,ihc year. 2009yrhal u^iilc posted 

I olicc Post I own (P.S Kalan) Nowslicra he 

against for alleged , illegal connncnicnt ol' 

Rehman against whom locals oi' the

as Incharge
r.''

was' proceeded WI

S'5ifone, Mati-ur- i'-';

area had lodged 

complaint for using'his house lor immoral activities. That air

e‘
li

i;
f,) i/ !

I

enquiry was conducted against liim where lib was liot I'ullv 

associated, no show cause notice was issued to him and 

pcisonal hearing was given to him bclbre imposition ol'maior 

penally ol dismissal Irom service. Mis departmental appeal 

agttinst the said penally was rejected, hence the instant appeal.

I
no 4'- \
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The learned counsel for the appellant argued that the 

appellant was not treated in accordance with law. The enquiry- 

proceedings were conducted in a partial manner, the apj-iellani 

was hot Itilly associaicil \vilh the enquiry. The staiemcnis of 

witnesses were never obtained

I
i

!

in ihe presence oT ihe 

appellant, nor was the appellant allowet! an\' opporluni[\' of 

examination. I bus the whole proceedings 

derccii\'c in the eyes of law. Me further argued that appellam 

had not been allowed opportunity of personal hearing belbrc 

awarding him the major punishment, he was not scr\-ed with 

show cause notice and Ilndings of enquiry were not provided 

to him. Moreover, the enquiry was conducted in a hurried 

manner in time span of six days, so much so that he \vas not 

given, proper opportunity of defence and tite ent]uiry oflicer 

based, his llhdings on surmises and conjectures. That entiiv 

scr\'icc career of 25 years long sor\’iee ol'the appellant was

i
•i
;cross were

i

1/ !
bif;■■a i’ .*

D'Ti.:!:ecrvnd *
feshawar :vb
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spotless .vhicirwaV „ot considered be,ore

innictino the'
punishmciii on him. He also ^if'gucd ihai on rcpreseniaiion/

I mcicy petilion of the appcllam iurllier

enquiry ofliccr subniillcd his findings

enquiry was conducted
and the

20.2.2014
if"'Inch clcm-ly supported the plea taken by the ; 

"'n.s held,.therein that -after perusal of the 

^vas found that the

appcllam and it ' '

pi'cx'ious enquiry it
c.

enquirx' conimiitcc diil not bother to 

pari>- (elders of Moiiallah Shaheed 

lo record their siaiemeius,

, ns the photocopy of their complaint is

-summon the-complainant 

' Abad) against Maii-ur-Rehman and1

, cross examined them 

auached with the
i-i

previous enquiry, ^'urthernlore, iH) Hmd
■ -: show' I cause notice was issued tile delaulter oflicial l-iX-ASl 

to explain his position...." The'stiid

to

■faved Khan

I however, not' considered 

Pi-ovision of second appeal in the rules.

fcTort was

on the ground that there 'vas no
/•

■4. ihc learned Government Pleader while 

] appeal argued that all 

charge sheet.

resisting the 

serving ol'codal formalities such as

statement of allegations and conduct of proper

upon the appellant. The order of dismissal

competent authority and appeal of the appellant

process of law. He pra\'ed th;

‘Icvoid of merits may be dismissed.

!'\as passetl h\- the

\^’as rejected 

“I ’he appeal being
after due

• 1;

I

S. Arguments of the learned 

and record perused.
counsels lor the parlies heard , "

:■

;

i
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1-roni perusal oi' the record i.t transpired that proper6.I

/• /(i !
opporiunii}- of defence was not provided lo the appcllanl, he

mlmmwas not allowed lo cross examine the witnesses against him
I

nor was he facilitated to produce witnesses in his defence,

itMoreover, he was not provided opportunity of personal m
s

f,;{.hearing before imposition on him the major penalty of
1

.dismissal. It also transpired that penalty awarded to him was

i

not commensurate to the quantum of offence of the appcllanl. :I :
mi

fiIn the circumstances, the Tribunal deems it appropriate7.[

ilo intcrfcre in the ease by converting- the major penally of iiii !dismissal from service of the appellant into minor penally.of mi
i

mwithholding of two increments for three years. The appcllanl in
is reinstated in service and the intervening period is treated asI I

;; i 51

leave of the kind due. No ordcrs'as to costs. File be consigned

lo the record.
i

.A.NNOlINCJiD 
07.08.20 l.s.c h
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