et P

PR
L%

EP110/15 -

- 29.07.2016 Counsel for thje petitioner and Mr. ljaz Hussain, SI
‘ | (Legal) for the respondents present. Counsel for ‘the
petitioner informed the Tribunal that'judgmem has been

implemented. Hence the petition is filed. File be consigned

to the record room.

~ ANNOUNCED
29.07.2016
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Counsel for the petitioner and Mr. H‘ayatf'jl\ll_uha'mh}ad, Reader

to DSP alongwith Addl: A.G for respondents present. To come up for

‘implementation report 0n 12.2.2016 before S.B.

CHABVIAN

Mr. Zar Taj Anwar, A‘dvocé—te -on’ behalf of counsel for the
petitioner and Mr. Wisal Ahmed, Inspector (legal) alongwith Addl:
A.G for respondents present. Produced copy of office order dated.

8.1.2016 conditionally reinstated the petitioner in service. Since
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counsel for the petitioner is not in attendance. Seeks adjournment.

Adjourned to 15.4.2016 before S.B.' '

Ch#tman

Petitioner with counsel and Addl. AG for the respondents

present.  Learned counsel for the petitioner requested for

adjournment as conditional order of reinstatement has been made».

To come up lor further proceedings on 29.07.2016.

Cha¥man
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1 ' "Execution PetitionNo.___ [ } { 2015

.S.Np.

Date of o'rae'r_
-proceedings

Order or other proceedings with signature of judge or Magistrate

2 . “~ .

3

3 110/09/2015 . ! The Execution Petition submitted by Mr. Javed Khan through
' g . .| Sajid Amin Advocate, may be entered in the relevant Register and put up
i o _
L . | to the Court for further order please.
: S S \S;__c.—o
‘ , REGISTRAR™
b - This Execution Petition be put up before Final Bench_ T
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Petitioner with counsel present. Notice be issued to

the respondents for 13.11.2015 before S.B.

. . ' Chygfman




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 1430/2013
Decided on 07.08.2015

Javeed Khan, Ex-Assistant Sub Inspector Dtstrtct Polzce, Nowshera

(Applicant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Nowshera.

(Respondents)

Application for the implementation of the
Judgment and Order dated 07.08.2015 of this
Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide Judgment and order dated
07.08.2015.

2. That vide judgment and order dated 07.08.2015, this Honourable
Tribunal while partially accepting the appeal of the appellant,
reinstated him into service by converting his major penalty of
dismissal from service -into minor penalty of stoppage of two
increments for two years. The operating Para of the Judgment and ' o
order dated 21.02.2013, is reproduced below: s

“ In the circumstances, the Tribunal deems it appropriate to
interfere in the case by converting the major penalty of
dismissal from service into minor penalty of withholding of .
two increments for three years. The appellant is reinstated into . .

service and the intervening period is treated as leave of the .
kind due.. . K N
(Copy of the Judgment and order dated 07. 08. 2015 is ‘

, attached)




. That the respondents are bound to implement the Judgment of this
Honorable Tribunal to reinstate the applicant and treat hlS intervening
period as leave of the kind due.

. That after judgment and order of this Honourable Tribunal, the
applicant is continuously approaching the respondents for the
implementation of the judgment dated 07.08.2015, however they
remained reluctant to implement the judgment.

. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal in its true letter land sprit without any further
delay.

_ It is, therefore, prayed that on acceptance of this application the
Judgment and order dated 07.08.2015 of this Honourable Tribunal be

~ implemented in its true letter and spirit. %

Applicant

Through :
%
HD AMIN
Advocate Peshawar.
AFFIDAVIT

I, Javeed Khan, Ex-Assistant Sub Inspector District
Police, Nowshera, do hereby solemnly affirm and
declare on oath that the contents of the above
application are true and correct to the best of my
knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent
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KITYBER - PAKHTUNKHWA SERVICE_ TRIBUNAL,
: PESHAWAR.
Appeal No.  1430/2013
‘ Javed Khan Versus The Provincial Police Officer. Khyber
) o Pakhtunkhwa. Peshawar cte.
" TUDGMENT,
07.08.2015 ::5.,_/\_B*DUI. LATIF. MEMBLER.- Appellant with counsel

(Mr. Sajid Amin, Advocate) and Government Pleader (Mr.

Muhammad Jan) with Wisal Khan. Inspector (Legal) for the

respondents present.

2. The instant appeal has been filed by Mr. Javed Khan,

Assistant Sub Inspector under Scction 4 of the Khyber

Pakhtunkhwa -Service Tribunal Act. 1974 against the order '

dated 23.08.2013 whereby the appellant had been awarded

major punishment of dismissal from service against which his

\ departmental appeal had been rejected” vide order dated

»

102.10.2013. The appellant prayed that impugned orders may

be sct aside and he may be reinstated into service with all
huckiacncﬁls.

2. Facts giving risc to the instant appeal are that the
appellant was enlisted as _(;()Ilsllllﬁlc in Police I)cp;mménl in

1987. He got promotion and was lastly promoted as Asstt. Sub
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Inspector in the yczié‘, 2009. That while posted as lnchu_réc
l’oliFé Post '1‘0\lvn (P;f.S Kalan) Nowshera he was proceeded
agaiijl for | all:egcd; tllegal confincment o;' one  Mati-ur-
Rcluﬁ%n against A;K\lflélom locals of the arci;u had lodged
'com‘p‘llaiﬁl for usingta/his house for immoral ac!ti'vilics.{'I‘Iml.un
enquiry was conducted against him where he was not, fully
assoéiatcd, no showA causc notice was issucd o him and no
pcr‘s'(;nal hcaring-.was given to him before imposition of major

penalty of dismissal [rom service. His departmental appeal

against the said penalty was rejected. henee the instant appeal.

3. The learned counsel for the appellant argued that the

app‘cl_l'anl was not treated in accordance with law. The enquiry
procéedings were conducted in a partial manner. the appellant
was not fully associ:a‘tcd with the énquir_v. The statements of
\\filxlgsscs were never obtained in ‘lhc préscncc of the
appcll:lanl, nor was the appellant allowed any opportunity of
cross ' cxaminalioﬁ. » Thus the whole proceedings  were
dcl'cé-ﬁvc in the cyes of law. l‘]L‘ further argued that appelant
had hcsl been allowed opportunity of pc'rsonal hearmg before
awarding him the major punishment. he was not served with
sho-w '.(":ausc notice and findings of enquiry were not provided
to hlm Morcover. the enquiry was conducted in a hurriced
ma‘ni’;cr in lin;c span: of six days. so much so that he was not
given proper 0ppofldni1y of defence zni(i 'lhc:cnquir_\' officer

based his findings on surmiscs and conjectures. That entire

service carcer of 23 vears long service of the appellant was

v mm——




spollcss \\’hl(_h was not consldcrcd bel

Imc mﬂn.lmo Y lhc‘

pumshmcm on him. He al50 argued that on rqmbullatlon/

merey pctilion of the

dppC“cll]I {urther Cnquiry wyg conducted

and the cnqmrv officer submiqte his findings on 20 2.2014

which dcarlv suppor(cd the plea taken by the appellant ang g
/ - .

was hcld,ihcrcin that “afier perusal of the previous cnquiry j

Was found that (he cnquiry committee did p, bother 1o

summon the ¢

omplainant party (elders or Mohallah Shaheed
/\bad) dvamsl Mati-ur-Rchman zmd Lo record their statements,
Cross examined them as the pholocop\ of their complaint js

<lIldCth \\uh the - previoys enquiry:, Furthermore, no  final
show cayse notice was issucd to the defaulier official I'X-AS]
Javed Khan 1o explain his position.. ™ pe satd report wy

¥ howcvcr, Not considered on the oround that thcrc Was no
Provision of sccond appeal m~lhc rules,

The learned Governmeny Pleader whije resisting lhc/

| appeal argucd: that all cody formalities such as serving oi'~/

charge sheet, eldtcmcm of allegations and umduu of pmpc*

'énquir_v were [ulfilled before lmposumn of the nmjor penalty:
upon the dppc“am The order of dismiss;

al was passed by the

competent aulhority and appeal of the appellant wag rejected
alter dye process of Jaw, fpe prayed that he appeal being
devoid of merits may pe dismissed.

3. /\roumcnls of'the learney counsels for thye parties hc;u'd/

and record perused.
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6. ‘—_.l-'roﬁ]'ﬁc_rﬁsal ol lhé rcc“(;rd_ i.luiranspircd that propEr—'

opporlu.nity of defence was not providcd to the appéllam, he
was not allowed 10 cross cxamine ‘_11:10 witnesses agaidst him
nor was he .l'acilitatcd 1o producc'wit.ncsscs in his defence,
Morcover. he was not providcq ' opporlun'ily of ﬁcrsénal.
hearing bc.l'orc imposition “on him the majof pcnall'y of

dismissal. 1t also transpired that penally awarded to him was

not commensurate to the quantum of offence of the appeliant.

7. [n the circumstances, the 'fribunal dpcm; it appropriatc
w interfere in the case by converling 1ﬁc major penalty of
dismissal from service of the a;;'pcllam into minor penalty ol
withholding of two incrcmcpis ior three ycars. 'l‘hc-appcllanf

is reinstated in service and the intervening -period is treated as

!

lcave of the kind duc. No orders-as to costs. File be consigned

to the record.

ANNOUNCED
07.08.2015.
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In the Courtof 7 I, M%z/
it Leppy

L ‘ }For
% é :’ 2 2 T }Plaintiff
' ‘ . i }Appellant

} Petitioner o

" yComplainant

VERSUS

Defendant
Respondent
J }Accused
"Appc-:ul/R&dsion/Suit/Applicatio_n/Petilion/Cnsc NLO/ of
o i Fixed for

I/'We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME

. ™

. - po— X =
& % my Uruc-and lawful attorncy, for mc
m iy same and on my “behall o afsear at ‘)@ZQ

to appear, plead, act and
answer in (he above Court or any Court to which the®business is transferred in the above
- matter and js agreed to sign and file petitions. An appcal, statements, accounts; exhibits,
‘omises or other documents whatsocver, in connection. with the said matter or any
malter arising there from and also to apply for and receive all documents or copies of -
documents, depositions cte, and to apply for and issuc summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order-and to conduct any proceeding thuf may arise there out; and to apply for and
receive payment of any or all sums or subwit for the above matter to arbitration, and to
employee. any other Legal Practitioner authorizing him to exercise the power and

authorizes hereby conferred on the Advocate wheréver he may-think fit to do so, any other-
Jawyer may be appointed by my said counsel to conduct the case who shall have the same
" powers. - )

COURT OF PAKISTAN . -

L 4 hY

AND 1o all acts le

gally necessary (o m
respects, whether herein sp

enage and conduct the said case in gl
ccified or not, as may

be proper and expedient, -

-AND Vwe hereby agree to ratify and

under or by virtue of this Power or of the usuy

coniirm all lawful'acts done on my/our behalf
al practice in such matter.

 PROVIDED alwg

ys, that Iwe undertalie
Couri/my

authorized agent shall inform (he Adv
casc-may be dismissed in default, if
held tesponsible for the S
or his ominee, and if

at time of j;calling of the case by the
. acate and make him appear in Court; if the
it be proceeded ex-parte the said counsel shall not be

ame. All costs awarded in favour shall be the right of the counse]
awarded against shall be payable by me/us

-~

IN WITNESS whereof I/we have hereto Qigned at

day to _ o

the year é ‘

ccepted subject to the terms regarding fee - D—

. NS ljax Amwar
%7 : \\ Advocate High Courts & Supreme Court of Pakistan
/ ‘ | h ‘

//VQ) : ) ~ . ADYOCATES, 1LEGAL ADV BOUR LAW CONSULTANT

. FR-3 &4, Younth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt

S o - Ib.091-5272154 Mobile-0333-9107225 ' !
- . \\\ ) ile 2 .

the

Excculum/lixccutants

ISORS, SERVICE & LA

N




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR |

- In the matter of

~ Appeal No. 1430/2013
Demded on 07. 08 2015

Javee(l I(Imn, E.,\'—A.v\s‘i.s't(int Sub Inspector District Police, Nowshera.
(Applicant)
VERSUS

. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
. Deputy Inspector General of Police, Mardar: Region-I, Mardan.
. District Police Officer, Nowshera. ‘ :

BN

I

:(Respondelits)

Application  for the‘ implementation of - the
Judgment and Order dated 07.08.2015 of tlus
Honourable Tr ibunal. -

Respectfully Submitted:

L That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide Judgment and order dated
07.08.2015.

© 2. That vide judgment and order dated. 07.08.2015, this Honourable
' Tribunal while. partially accepting the appeal of the appellant,
:4 reinstated him into service by converting “his major penalty of
dismissal from service into minor penalty “of stoppage of two
increments for two years. The operating Para of the Judgment ‘and \ ‘
order dated 21.02.2013, is reproduced below:

s

“In the czrcumstances, the Tribunal deems it appropriate to

interfere in the case by converting the major penalty of

dismissal from service into minor penalty. of withholding of

two increments for three years. The appeliant is reinstated into

service and tlze mtef vening period is rrﬂated as leave of the .. .
kind due.. ' |
(Copy of the Judgment and order dqted 07.08.2015, is "
attached) o



3. That the respondents are bound to implement the Judgment of this
Honorable Tribunal to reinstate the applicant and treat his in: >rvening
~ period as leave of the kind due. '

4. That “after judgment and order of this Honourable Tribunal, the
applicant 1s continuously approaching the respondents  for the
implementation of the judgment dated 07.08.2015, however they

remained reluctant to implement the judgment. -

5. That the respondents are legally bound to implement the judgment of
~ this Honourable Tribunal in its true letter land sprit without any further

| o delay.

It is, therefore, prayed that on acceptance of this applicati‘on the
Judgment and order dated 07. 08.2015 of this Honourable Tribunal be

| o : k
L o implemented in is true letter and Spirit.
| o

Applicant

| * S . Through
SAJID AMIN
Advocate Peshawar.

o B R Javeed Khan, Eoxdssistant Sub Inspector District |
. : ' Police, Nowshera, do hereby solemnly affirm and
declare on oath that he contents of the above
application are true and correct to the best of my
knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

- Deponent




07.08.2015

| 2. The instant appeal has been filed by Mr.

102.10.2013. The appellant praye

1
l)][c__ of | Order or Sther
01jcfic1'/ Magistrate = - ,
pr‘ocﬂccc-lin gr» :
- - - S . :
. / ) o o )
,KI-TYB-I?R PAKHTUNKHWA SERVICE  TRIBUNAL.,
‘ PESHAWAR.
Appeal No. 1430 /2013
.I\Ld l\han Versus The Provincial Police ()Hmu. I\h\hu
Pakhtunkhwa. Peshawar'ete.
, JUDGMENT
ABDUL LATIF, MEMBLER.- Appeltant with counsel

(Mr. Sajid Amin, Advocate) and Government Pleader (M,
Mu hammad Ian) with Wisal K

respondents present.

JTaved Khan.
/\ssislianl_'SuB Inspector under Scction < ol the l\'h_\"bcr
Pakhilu-n\]»:h‘\.\m Service Tribunal Act. 1974 against the order
dated 23.08.2013 whereby the appellant had been awiarded
mujo‘r ’pmjishmcm of dismissal from service against which his
dcpaﬁﬁmntal appeal had been rejected vide order dated
4 that impugned orders may

.

be set aside and he may be reinstated into serviee with all

- | back benelits.

2. PFacts giving rise to the instant appeal are that the
appellant was cenlisted as Constable in Police Department in

1987. He got promotion and was lusily promoted as Asstt, Sub

Khan. Inspector (Legal) for the

|
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lhspdc'lqr,in‘lhc year. 2009. That while posted as Incharge

I’ohcc Post lown (P S-Kalan) Nowshua he was® proceeded

agaxpsl for allcgad illegal confinement o! onc. Mati-ur-

Rehman  againgt whom locals of the arca had todged

enquiry was conducted against him where he was not_fully

associated. no show cause notice was issued to him and no

personal hearing was given to him before imposition ol major
’ . )

‘ 'pcnally ol dismissal from service. Fis departmental appm!

aamnsl the said penalty was rejected. henee the instant appeal.

3. . The learned counsel for the appellant argued that the
appellant was not treated in accordance with law. The enquiry
-proceedings were conducted in a partial manner. the appellant

was not fully associated with the enguiry. The statements ol

witnesses  were never obtained  in the presence ol the

appellant. nor was the appellant allowed any opportunity off

-complaint for using his house for immoral activities. That an-

cross examination, - Thus  the  whole - proceedings wcrc.’

b

defective in the eyes of law. He [urther argued that appellant |
- ‘ 2
had not been allowed opportunity of personal hearing betore
awarding him the major punishment. he was not served with
) - : - ' - . ~ - . ) " .
show cause notice and findings of enquiry were not provided
to him. Morcover. the enquiry was conducted in a hurried
manner in time span of six days. so much so that he was not

given, proper opportunity of defence and the enquiry officer

based his l'm'dings on surmises and conjectures. That entire

service career of 25 vears lon" service of the appellant was

e
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t

‘[ spotless which s oL considered before

nflicting (e

punishmerit on hijn. He also argued that or representation/

MErcy petition of the appellant further enquiry was conducted

.+ |and the cnquiry officer submitted his findings on 20.2.2014

‘ o which clearty supported the plea taken by the appellant and
! was held, therein that -

‘afler perusal of the previous enquiry it

was found that the enquiry

|
' : i
. - A .
! I committee did not bother (o
O

l" « | summon the: complainant party (elders of Mohallah Shaheed

A Abad) against Mati-ur-Rehman and 10 record their statements,
! N “- . 1 .. .
Cross cxamined them as the photocopy of their complaint .is

)

attached with the - previous enquiry. Furthermore, po final

.| show cause notice was issued 1o the delaulier olficial I'X-AS]

S| Javed Khan 1o explain his position. ...

"~ The said report was

i however, not considered on the ground that there was no

provision of second appeal in the rules.

4. The learned Government Pleader while resisting the

appeal argued that all codal formalities such gs serving of

charge sheet. Stalement of allcgations and conduct of proper

o

enquiry were fulfifled before imposition ol the major penalty ‘

upon the appellant. The order of dismissal way passed by the ; \

competent authority and appeal of the appellant was rejected |- BRI

alter duc process of law, |

devoid of merits may be dismissed. A " ‘
| | ]
I i_ J
f . | |
| | o - > |
| | | 3. Arguments of the learned counsels for the parties heard !r
R | . |
I ‘ [ and record perused. ;

|
i
!
f

le praved that the appeal being oo



f(). ' lmm builbal of the Iccmd il uanspucd that pxob'u'r‘

L | opportunity of defence was not providcd to the appcllanl, he

wus not allowed to cross examine the witnesses against him

nor was he facilitated to produce witnesses in his defence,

Morcover. he was not provided opportunity of personal.

earing before imposition on him the major penalty of

Aismissal. 1t also transpired that penalty awarded (o him was

"not commensurate 1o the quantum of offence of the appellant.

7. In the circumstances, the F ribunal dccm; it appropriatc
| o ‘interfere _ip the case by coxﬁ*brliq’g~ the major p;nalty of
' dismis;al‘ Ii‘(jm service of the 21};pcllalll into 1_1ﬁnor penalty.of
L S 'w-i-lhlu')l(ling-ol; two increments ;‘c')r three ycars. 'l‘he‘appcllnm:
' © s reinstaled in service and the imcrvcﬁing~pcriQ‘d is treated as
?' leave ‘ol the I\md duc. No oxdcns as 10 cosls. l ile bc consmncd

ANNOUNCI: D
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