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Counsel.,for the.appellant, M/S' Khurshid Khan, SO, Hameed
'■V'

ur-Rehman, %D (lit.) cslongwith Mr. Usman Ghani, Senior

Ti
i'■rr i31.05.2016

i ;

Ifcl '-4 'IGovernment Pleader for-^fespondents present. Re-argument:s heard-
■3 ■!

iand record perused.-
I ■i?

Vide our detailed-judgment of today in connected service.I
- ...

appeal No. 1343/2012.titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through ’ Secretary Elementary and Secondary
I
f-i

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Appellant in person^.and Mr. Hameed-ur-Rehmand, ADO03.12.201.5 .

alongwirh Mr. Muhamniad Jan, GP for respondents present.

Written reply submitted copy of which is placed on file. To come 

up for rejoinder and arguments on /t> ' ^ ''

(i^
Member

\

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for

respondents present. Arguments in similar nature of appeals

hav^,already been heard and fixed for order on 31.5.2016, 

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Member
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?: vide order sheet dated 29.1.2014 in connected appeal No./■ '29.1.2014'5 ;
V'

I- 631/2013, this appeal is adjourned to 27.3.2014..
irI
i RI^R

Vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to ^

5
Jr
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5.
is.

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to , 2^^- _____ .
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Vide order sheet dated 29.1.2014 in connected appeal No.
■ '--.'I I' r'v il. :; I. r • 1

631/2013, this appeal is adjourned to 2^^_____ .

;r
Vide order sheet dated 29.1.201,4; in connected appeal No.

It631/2013, this appeal is adjourned to I

Vide order sheet dated 29.1.2014.in connected appeal No.
■ ' ' ' "i •• i' iijvi !'i ; ■ ■

631/2013, this appeal is adjourned to ^ — ( ^

Vide order sheet dated 29.1.2014 in Connected appealNo.
l' ' j -i ■; j.' I'. ■ I 1; ! -i

631/2013, this appeal is adjourned to j ^ >^/0 "/ .
. V*
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Vide order sheet dated 29.1.2014 in connected appealNo. 
631/2013, this appeal is adjourned to . ^ ~ I Z — iS
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- - I#. Appellant with counsel present and heard on preliminary.. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of

27X)^.'Am
;■

§

I
%
I

I

have already been admitted to regular hearing. In this respect 

^ he referred to one in service appeal No.1322/12 titled Ikramullah

which has been fixed for hearing before the Hon'ble Final 

10.10.2013. On the same analogy the.in^^'irnt appeal 

, also .admitted for regular hearing subject to all legal objections. The

r'-, ,

appellant IS directed to deposit the security amount and^process fee

cases

Govt

Bench-ii on

r*
\ '3'

with^T 10 days, Thereafter; notice be issued To the respondents.

for submission ofTwritten replyCase adjourned to 03.12.2013

\ -
before Final Bench-ll.

I

ember.

- ..
V

Junior to counsel for the appellant present. Security and
■ "C: ' ■ ■

process fee have not been deposited. Junior to counsel for the
‘ • A ■ -1

appellant requested for extention of time. Request' is accepted. 

Security and process fee be deposited within 7 days. Notices be 

issued to the respondents. To come up for written reply on 

29.1.2014.

3A2.2013
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3.6.2013 Munshi to Counsel for the appellant present.

In pursuance; of the Khyber Pakhtunkhwa 

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. 11 of 2013),

the case is adjourned on note Reader for

proceedings as before on 19.6.2013.

I^e^e)"

19.6.2013 None for the appellant present. In pursuance of the Khyber

Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013,

(Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned on V

-f
note Reader for proceedings as before on 27.8.2013.
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Form- A

FORM OF ORDER SHEET-u

i Court of

Case No. 641/201.^

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge dr Magistrate
ir.

1 2 3

10/04/2013 The appeal of Mr. Jeet Kumar presented today by Mr. 

Shams-ul-Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing. ;

1

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

k
W N

CHAIR

1

C
, I
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

AppellantJeet Kumar

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

INDEX

S.No Description of Documents Annex Pages
1. Memo of Appeal 1-8
2. I Affidavit 9
3. Addresses of the Parties 10

Copy of. the Notification issued by 

the Government
4. 11A

5. Copies of appointment letter and 

Notification dated 13/11/2012
B&C 12-28

Copy of representation6. D 29-32
7. I Wakalat Nama 33

Through

Shams-ul-Hadi
Advocate High Court,
Peshawai\
Office; 2^^ Floor, Bangush 

Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262

!
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BEFORE THE HON^BLE KHYBER PAKHTQQN KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeail No. /2013

Jeet Kumar PST
GPS Village Tangora, Tehsil Daggar, District Buner

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.

Appellant

4. Director Elementary & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 TO THE EFFECT THAT THE NEWLY 
INDUCTED CONDITION OF FA/FSC FOR 

THE PROMOTION TO BPS-14/15 OF THE 
PST TEACHER MAY PLEASE BE SET-ASIDE 
AND THE PROMOTION MAY PLEASE BE 

GRANTED ON SENIORITY-CUM-FITNESS 
BASIS PURELY.

PRAYER IN APPEAL;

On acceptance of this appeal the condition of FA/FSc

from the above noted notification for the promotion of the 

PST Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis.



'f(

Respectfully Sheweth;

1. That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said2.

post a long tenure of service extending over 20 to 40

years.

That previously the basic qualification for the3..

appointment at the post of PST was fixed as Matric

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the

above said post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.



5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”),

That again a similar summaoy was formulated at the6.

initial stage by the Education Department that the PST

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the7,

justice and demand of the teachers community, however

later on the said policy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher 
(PSHT) (BPS-15)

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitmefit 
of primary school teacher.

from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

Primary School Teacher BPS-14 from



H
That thereby all the fresh appointed F.A/ PST have been8.

given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of appointment letter and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

That the appellant alongwith his other hundreds of the9.

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without any cogent/

legal grounds but just to give benefit to the blue eyed

teachers of the respondent department, whom have been

appointed in their tenure.

11. That the appellant is also equally entitled to be upgraded

on the basis of his tenure of service and be given the



fr'
same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellaint has eilso moved their12.

representation to the concerned authority, thereby

explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure “D”).

That the appellant got no other efficacious/ adequate13

now approaches this HonT)le Tribunal on the following

grounds amongst the others:

GROUNDS:

That act of the respondent department, thereby deprivingA.

the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds of the teachers haveB.

been treated in a discriminatory manner and have been



ti"

deprived of the above said benefit mere on the ground 

that they are not having the qualification of F.A/F.Sc is 

an act unjust and without any reasonable ground, as the 

basic qualification at the time of the appointment of the 

appellant was Matric with PST and the basic qualification 

at the time of the appointment of the benefited teachers 

were F.A/F.Sc with PST, hence no privilege can be 

granted to the persons, whom have been appointed on

the prescribed qualification.

That the appellant has been serving on the above said 

since long, whereas the minimum tenure of the service 

amongst the appellant is 18 years and the maximum 

tenure amongst the appellant is extended to 40 years and 

since long the appellant has been waiting for his turn to 

be promoted/ upgraded to some higher scale, however 

after having a tenure of such a long legitimate 

expectations the appellant has been treated unlawfully 

without any cogent/ solid grounds.

C.

That it is very respectfully submitted it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ ignored totally 

and the grounds of upgradation/ promotion should be 

made mere educational qualification, whereas the

D.



upgradation/ promotion has always been made on the -

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

E. That the said act of the respondent department is not

merely illegal as well as unlawful, but is also against the

veiy clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got eveiy right to be treatedF.

equally with his other colleagues and closing all the ways

of upgradation/ promotion for the appellant is against all

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012.

G. That it will be pertinent to bring into the notice of this

HonTDle Tribunal that the above said benefit has also

been extended to the Clerk's community, whereby the



with the Martric Certificate have beenclerk's even

upgraded from BPS-09 to BPS-16 and similarly according 

to other notification dated 24^^ April, 2012 the Federal 

Government has been pleased to upgrade the PST

BPS-09 to BPS-14 including theTeachers from

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this 

Service Appeal the respondents may please be directed to 

set-aside the term of;

“having qualification prescribed for 

recruitment of primary school teachers” 

and the appellant may please be considered equally for 

the above said promotion/ upgradation with the other 

colleagues, whom have been appointed on F.A/F.Sc basis 

and the above said conditions being illegal, unlawful, 

unconstitutional and discriminatory may please be 

deleted from the conditions of promotion of the PST

initial

Teachers to the BPS-14 /15.

Any other remedy to which appellant is found

entitled, in the peculiar circumstances of the case may

also be granted.

Appellant
Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Jeet Kumar Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appear are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this HonlDle Court.

ADVOCATE



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Jeet Kumar Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Jeet Kumar PST
GPS Village Tangora, Tehsil Daggar, District Buner

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretaiiat, Peshawar.

4. Director Elementary & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar.

Appellant

Through

Shams-ul'Hadi
Advocate High Court, 
Peshawar.
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The following adjustmentf of FTG teachers are hereby made in 
the instei'Gst of -public .service, ‘ '

Teacher,
Name of SKhscfix .?pJpo_l where apptd; School where Ad^istj-

Nawa:-.':aj. G3-’3 Ka.lakhela GMPS Kankdhay
’ Bajkato. ’*■ Ktmkohay GPS'Kalakhela-^

Katakot “ Anilook GMPS Ambela-'Dara
Dehrai GPS Jangdara .. GPS Amlook 
Agarai Gi'TS Ainbela Dara GPS Ghazi Khanay
Agarai GPS Dsiig Kohey. GMPS Kohay(Chainla)
Totalai GEPS Kohay “ Ghlo Dara
Chowga " Ghlo Dara GPS Dang Kohay
Totalai • GPS Baropkanay GMPS, Oharkot.-K^K*
Jov/er ^ GrU^S Charkot “ Sarband'ft''
Newaike^ay Sj:irbanda '* Riaz AbadCfiilayousa."'
Mulayoudaf " Riaz Abad " Dambar Ga,t
Kongal^ GPS Dargalai " Kela K; Khs
Lelonail GMPS Kela ttPS Dargalai '
Dagai GPS Kalakhela " Bina Maira '
Torwarsak GMPS Bina. Maira ** Sbnai (Torwar)
Chinglai . GPS Shnai ‘ GMPS Koprai
Kalponai' Sod.-:dr GPS Kalakhela

’Ba.jkatr • GMPS Br^akata GPS Towarsak NO:1
Totaltd WG-Sher Ali^Kelay GMPS Dagai
Jow'.r .... GPS Tjazar Gay GPS Jower

GPS Khti.idara GPS Bazar Gay
- “ Tjeg.'-jnai - GPS Khrldata

" Torworsak Nu:.,1 GMS" Katkala
rcw.-'iia Bi.ba h-hS T'ongoro Dar(ralia>N&j::r Dara 
Aluch “ Nao’or Dera ' GPS SodaDr--'
Badkatcf . Shahi "'Laghara •
Sawav^'•^i ■' Laghara Gl'^PS N.aktftpraRQttdar- /•
Bcojcr Aj..A^rkhtaro Gud.ar Shai^ ' •
. Da.gg: u talhon. Dara GPScBariokeriW-‘'i-'.

-T-- ” . ........—
"Bat;:.! ■ ^

Gaorghoshtoo . .Butonu.i .<• „ Bcrgc3;o.b.CK';'Khr)
Bated . GPS Ghc2,i Khanay, ■ ■
Bisham GPS X;.'dcl '• GMG ^Katkala’"
Drushkhela AMP’S Dtnibar Gat GPS-Jangdara.
Kcrora GIE .Palo Khan 'GI^±>S;..>3utakhah' Dara

1, Subhanuddin 
Said Ziarnan 
Shsmsul Akbar 
Nazir Shah

E.
3.
4.
5. Rahmat Jamil 

Ahmed Ghani 
Mohammad Islam 
M 0 h amra ad Aj m a 1 
Saleem Jabid 
Mohair^ad Ghafoor 
Shah Ristan 
Mohammad Usman 

-Mohammsid Saeed 
Hid8.yat Ali 
Aneesur Rahman 
Naseem Khan 
Hamid Z,eb 
Mian Usman 
V^ahid'Jalal 
Mohammad Isr^
Alam Dad 
Mohammad Ayub Khan BaiviVcot 
Gul Mohammad 
Adur Rahim 

^•^Jeet Kumar 
, Noo.rullali 
Hamdullah 
Sho.kirullah 
Azizur RaViman
Kam al~“b-aor-----
K.;ilcom Ghafoor 

. Alimed Aftab—
Akhtar Hussain '
'Mutabax' Khtin 
Mohammad Afzal 
Fazli Khaliq 
Abdur Rashid

S •
7.s.
9.
0.
1..

3.
4,
5.
i6.
n
( o

l3,
t9.
0.

’1, 'f

-3. Khail
Ranjpoklio!4,

.'6,
■7«.■>

■^91 A' /‘;o.

id
>3.
Ml-.

i

>7.

•;oTE
1. Oh.ar-ge report should be subioit-(;ec] to 11 concerned. 
E. No TA/DA is allowed.

-j.

( MIAS SAID BUHAH.) 
SUB;.DIVI3T0KAL EDUCATIOW '

OK-’iCSH (M) BUNAIR AT DAGGAR
eduoati'ok cggic?:R rH~) biinatr AT'DARr^&n MArn '

-.7^-d_/wo
'k "I

= IqS6-JpM.j'hid ..'t Dated
Copy of the above is forw.erded for information to t^fe:- 
District xx3ucc.tion Officer (-.M) oVv.at at Gulkada Mingo’ra* 
Teacher concerned.
Accounts Clerk local Office,' . , , .

1.

s.;

' SU3: DIVISIONAL EDUC.-'-TI^- 
0I?FI0..ia (M) BUNAIR k9. DAGGAS.

HIo
L,l ?

2..
M7C

?r\ I
G('lO

UH5M t J /

/



c'2,
V

COVERN.MENT OFTi^E la^VSEF. pAECHTUiNKHWA 
£LE^iEN l'ARy AND SECO.NDaRV EDUCATION DERARTMliNT..

]
:■

i ;
. iNOTlFlCATlONi;

*♦**■•54^*’

PtisliQivar, dai/cf ihiNovsmbefJS^2M2‘

rAppoif.iinii'HC. IVomolioncjmjfrJhsrcfj Rul^s^ ?9S9 andivr^ipsrsessIcKi'.of all-l^ptUlcail^ thls belialf.'iird^lcraeniun'-and ScconJ -r*'

iX’jjjrimcoi ill .conSuUiiuon'wuh the Esabjishnieni popiirj.ileiu anpihe'Tjntoe; l^pi^icnt ^)ei;^by Jays’dowii .the' :TiictJib^3 of feVi-unmoni 

.;;.^,;u-;*;;|io:* ur.'J .Vtlicr cpndlitons siicclftcd in.ibi; Appendix lo iliis Nolificuripn \vhldk shall .bp'applicable 16 all ii^e posts specified in ,Coluain Ko

• : h* ::.-i ..c

i oucaiioi/
I

2 .of Ur»
ApjVh.fix uu^r Uic sdicdutc ilserewlih.

|a

SEGltHTARV TO GOYERjNMENT QF THE KHYBERPAlHTf UNJa;\^•A 
RTEMENTARV AND SECONDARV EDUCATION DEPAl^fMENT. "

Ho. $. Date as above.

Copy ioovsfded lo:-

Ihc; Sccrelary lo 6o-/l. of Khybef PakhiunKh-.va, EsIaWIshment Pe^ilrnsot
2. fho Sccfoiaf) ic Govl of Kuyber PrAhtunkh-.va. Finsr.co OcpartnienL
3. TlRjScCiv’Utfy loG'O'.'i. of.Kiiyber Pakhtunkttsvi. LawCtepoili-nem.
-i 'i j'.-.: Secr-innfy Khye-er FE:-,r,;uf jkhv.-3; Pi;b!ic Service Coiriniiision Peshs-.var. 
!:• :be- AecAit-T'iisni cC'iefoi. Khyber p£khutnkh\‘/a Peshsv/ar. •
B. Oirc-clor (E£S£) Khybe.' PakhleakJnva Pesbawaf.
7 Tno Direclof EduCo'ion (PaTA). Pesbav.-sr . ► '

\
• •

1.

A'fTLkfmj



- u /

; ^"5 £MfcclOf CurncuivH’ii S Teach^f$ education Abbollabad 
r., j ne Director (Pil'E) Khyber Pakhlunkhv/a Pesha'i’^r,

12. .^1 Distntt Cpprdnaliori 6fficers 7ri Khyber Pakhluhk>ftv^

rm15. All Agency Etfucation McersFATl ' ’ F.AT.V
16. P.Sto Gorefrto^ j^yt^rPaWilon^^^^
17. P.^ (0 Chfet M!rystef,;Kfi^r Pat^htunkhv^..
IS. P.S lo Chief Secretary,-Kiiybe'rPaldilunkHvvu - 
19: f 3 (6 Minisier PaKhlunkhv'^ Poshavir.
20. PS id Sccfetary Efi.SP. DepartrnenL

N

s‘

5

ii

ki^
%
•m

%

J/WSeepon .Ol^cer (Priiiia
S’

I
¥

!!
i
s
I
i

I

I

\
\

I
i

■ 'AFOTTED
• i-N 4

■-.f .



appendix

Minjimiiti .fjualincotibaiiiid cXporicnce. for
______ iintinl nDpoiDiniciit or by ti-nnyfcr. _ _
__ ___________________________________________________ ;■ ~ ._________________________________ ______

(i).. S^'ond class pacfcloi's-Degree; wth Uvo
subjccis as Ghbmisinv Botany,. ^olog);

, Madieniatics, ‘ Statistics. Hu.majii'Jcs
bhd_ pjb'er .c^aivaleni .^ups -from la
r^tbgmzcd UmVersitv;-^r""

*■-

M-A"ln 'Etiucation ■‘Oi;'B^cbeiGfs;t)egree •.in 
■Educaiion,froin a recoghi^^ UmV^^itjv

Nonicnclaturc pftlie
post.

s.No., Method of rechiitmenLAge
Omit.

2. 4.L 5, .
^condao'.Scliool T^iccief
(b’pS46).

(a) Fif^ percent by prbmpUph on tlie bfib 
■ pfscoion^^urii-Mebb’,^^^ folL'-^'^ing 

mdimerr
.(i)' ^orty^per ce;nrirpra:':2mpn^ die 

.Certified Teachers:. 
pcrlified-'Teaciiers -./(A^wiitur'e),

^d: ^^rtJlied/‘Titers (Hoihe
Economics)iye yt^bn'
service as' such' and having 
flualific^io.h‘.^'efitiohcd in cblumi
No;3;‘' ' ■ ‘ ■

• (ii) four, per-: gent 'iVom amongst .th' 
'Drawing Makers wih ct least fiv 
years serv.ice .as, such aiid -haviii 
cjualificaiion mchiibned in coluni 
Ko.3;

.(iii) four per vCeiit-from amongst d 
Phy-siciij Educalioh‘Teachers \vi i 

. at leaslTiv.c,;yeafs .service as su' ! 
and hnving qualification mention 

___in column No/3;

I5ip55
yeeirs.

i

/

\

/

. \ ■



- Di
Vl; V

(iv) one per cent 'froiji luiion^st i 
Insuuciiotial Ma.teiiiil Spccialis 
wiili • atlpwt five yCiirs scn'ice 
.sueb;^ -^d . haying. <iuplificali 
meplioned iri'eolumri Ko. 3; and

I
i

Teaches Avith-at Wst ii 
^ fiavi

jq^d^^iprt pi^ah*pjied m - ■
. 5

•V;'.* *. •s,.*.* V.• *'«. ..

-* i • " •*••...

(b) .fifty per cent by initial- rccmitmcnL
2. Senior Arabic Teacher 

(SATj (Brs.:]6)
• i

By prpnabtion, on th,e.‘bas.is/cf seaiorily-cui 
fitness, from anrongsl Anibic Tcacticre, \vi\h 
least five-.years- serv'lce as;-such and havL 
qualificaiion . as

1

prescribed for' 
rccniitmcni of Arabic Teacher.

init

Senior'fhcologv Tcitcher 
(STT),(B-K>f '

j.

By promotion^ on the basis of seniorit)'-cuj 
fitness, froni oruon'gst Tbcologj’ Teachers, \\i 
at Ic^t Jave.years sen/ice as.such and havii 
qualiflcation.as prescribed .Fof initial recruitnie 
of Tlieolpgy Teacher.

i \
Is

4. . Scaior'Cenified Teactier
(SCT)(Geherbl)
(iiPS-io).

By promotion, oh ;ths'basis of .senibriiy-cui 
fime^, from amongst Certified Tcuche 
(Cencnil), Widi at least five years'sen'icc, as sui 
jnd having qualificacion as prescribed for inlti 
rccaiitmen* of Certified Teacher (Genera!).

. « I

f

i .



V.
/. I

•ino’ustfial'Am)
(BP^H6).

~By .promo:-C'»i. on~TS^ basis of 
fitnesi', frcni sctTion;

lor m.u^. reccuitment. of ..Certified Tcach^, 
(ladostnalArts). .6i- Senior Ceftificd T^cber

(Acriciiliurcj
(BPS-16); prfISWSi;

(A^.bo!^ Withat ]&.: fivo.yeate service a 
and fiaving qualification *,prdscribcd fo 

-• flf--..-.Geft;Ced -Teache.

By promotioa on -the.

iea^ y^;scrvice:.8^ subfi m ha^do

Ctoess. fi-om.amopg^ Certified .fcachcts (Hod ' 
Economics), >yiU) at least five yea« service ^ 
such and.havmg.qu3lificatioa.as prescribed f 
minal rewiitmept of Certified Teacher (H^.r. 
Economics). -. * -

7. Seriwr Drawing Master'’ 
(BPS-.16).v

•U

Senior Certifie-d Teacher 
(SCT) (Home Economics) 
(BPS-16).

S.

I

9. Senior Physical Education 
Teacher (BPS* 16^ Sy promow^^rETbSirof semon"^

MJiess, iiom amongst Physical .Educa.i 
Ti^chcrs, With at feast five years service as 'sL 
2c_ having quaiilmation as prescribed fo' hih 

I rccrmlmcn! of Physical Education Teacher. "



U:!CMeriAT) 0) Second Ctes SMondax)- School Ccrtiricaso:
Board wid, Shahtoul 

Alan\ia Fil ^Iqoraul Arabia \vo] jsiamia from 
:i rxxpsTizo.^ TanzimuatuI WafaquI ^adani;

Baidu Shirif sdTJC. DdrUl 
Uloom pharbagh i:-,\-a,t. Diinil Ulooro.Ciulrdi; 
Parul yiMin Darpsb Ghi.tral ebd ibhy oih'cr’ 
Government run yarvl Ulddin, ^ nodfiM by

(ii) Secpn4pla£Masier’spegt^VAiaV^^^
.a tecoffluzed Onlveraliv •

&9.m _a r^ognized Board ^vjtbv'sMddtuI 
. AI.am;a Irom .a' rccogniaid TanzidMUil. 
MafaquJ %<%is r or Etoul ^ui.oom iSai'du
Sbanf Swa4 :Dart(ruioom GSWaA'Srs^a

yjoo.ra CHitral, Pahil 'iilt^tn PtirtBh 
C utrgl and aiiy other GoYinanintinin DaHrl 

■yi.oo.h, _aa. notified by fire fefenm'cdl Bom 
-tune to lime; or

20 to 35 
yeors.

By initial rcccuiiment

'v\
\N

llieology'reacliertril 
(BPS.15). ' '

.V- y:■■ /V.- -V_„r.

(a) S^ihiyrJfb-e; 
i^ipn^i;and

;^.tP35 ;Ceut .:by mniiye&s.

(b) ^vrmty^ve^^beatbypronwtidiPoaih
basi5 of ■senioriiy-cum-fi&ei^ ffo'j 
enongst fire Senior.yaVvsvVdth at Jea 
five ^ar?, serv-ice and- haViir 
qu^ificadqp .pre^ribed for iiiiti 
rccrjjtin^t of Tlwolp^'Teacher':

Note: In case of non availability, of suitab 
penion lor p'romou'oa/ Uien by irvii recruiUncflL • -u

(i'O Second Class MasaVs Decree i 
from a recognized p^iversUy.

{ in Islannyat
Senior Qari 
(J3PS-15);

12.
By promolion. oa the basis of sehiority-cn: 

. fimess, from nraongst Qaris, u-ith at least fi
’’“''“S qualificali- 

pi^scn^j for uimal reemitment.
Forty peT^hy in]Iid7c^?.;iu;^:

13. Coriiiicd Tcuchor Bachelor’s Degree or equivalent qualiiSSSJfon, a i 18[ol~M
_ii£cqomzcl^eer;ry .. ,,i,h j ent: an

.1*



IVi

..CehificiKc or iwo years Associate (b) sixiy per cent bv'pSmartcSro;! the e-ui:. ’ 
of seriiority-cum-riUi^s, froui amon^s 
the Pfirw^iy Seboo! Head Tcachci’s \yiu 
.at (c^ five ^yeafs '^rvice .and ha'vmV 
qualjCcaliqn ’ preiiinto" So:', iiihia 
recruimiein' of ^.Certified 'Teaclie

■■(Gbte!);-

„, . . - Dcofce in
Education from a rccoanized Univecsiiy or eighteen 
niontiis .Diploma in EducHlion. /

Praypl .if,'ho, ^itabk
. is 'ayaijable iiiniobgst thi'

Pniii^ ^cho(rf H&d; Teaaeh- ft'

S^mdf‘--Primar»‘,
Tcac^ra \Vidi;k '

■ pp'd." .having* .iqujilifiwiiot
presCrib^ foV -^tial fecruhmCQi -ti
Certified Tteicr (Gcher^).

’ •• ........... ... V'‘. • V'-

* * ** ' I

case of non .availability of suitnbJ- 
person for promotion, then by miiid 

____ recfuibient _____
(a) forty per cent by iniiial.rccruitment; and

Note; In

\A. .Cehified Teacher
(liidustrinl Ans) 
(BPS-io;; ■'

(i) Bachelor’s Degree from- a recognised 
University with' i\vo\ yeare

IS to 35 
yetirs.training in.- il:e 

relevant tcchmcd subjects from any 
Government Indusinal-.oj: Govt. Technical 
Vocational Institute or Center; or

(b) sixty cehi-by pxiombtiqij, od llic basi 
of seriiority-cum-fiincss, .fiom amon^
ihePriraai>':Sch6b'l Head TeocheR
at least five'

S*wl
yfe .serSacc arid bavin, 

qualificatiofi prtscnbcd'. for initir 
recruitment(b) Bacbelor*$ Degree Ironi a i^cogaized of [Certified Teache.

f ■

i



Univcrsiiy uiih mnc
Aero Teciuiioar -LlhVr 

Trai^ig fetcr :Gf iha LcvcJ' of • Certified 
1 caeher. Agio (echnical anduitrid Afii)‘ ''

(IJidustnd.Arts):

.• .. if no- WtabJ
IS ,-.available aoio^^Priqdr jchpo-l.fed' TcachS

.Proi^tjca, then posts will bkdWe

tJualiflMUon prescribed for iruii. 
recmiUTient -of , Certified 
p^cluslnalAife). . ■■ '

N2lS: ln,case of noa avaikbiiity of cr,i,ab[
M for pro&.otion, tl.ea- bv i^l- 
tecnJitmcnt '
W Forty per c^itbTwSinS^^^

C- -

-■■ .•• • ' -.'.ti.

/

Teaclx
1.

15. CdrtjnedT^cher
(A^tciiltufe)
(BPS-15).

0 Bachelpr^s Degree from J 
• Umversity Widi -.one ' repp^lz^^

A • t - •• <* • ^ y.^ •training, in
A^icuicvre from day Govcmm.cn! iristimte or 
enter with nine months tniining ffom 

Goyemmem Agro\ Tcihaicd Tcdche] 
Irammn Center of the level of Certified 
1 eachcr Agio Technical (Agriculiure); pr ' '

15(0 35 
years. eni; and

(b) ;smty pcr..cent by promotion, on the basi 
of |enior.,tyrcirnT,njness fiom-.aiaono.-

at. y^t five years'.servdce and-haVL-i
qualificQUoh ■ - . j
rccruflinenl 

■ (Aoricul'icrc):

■ ».

prweribed for iditir 
CcrUficd

(jj])' 8acheior^$ peoft^j.

of Teache

Provided ihm if 
__candld£^ls. available :

from n recofini7:cd 'ip suilab) 
__ .amon^^i {!>

^rir^ .t. J



h
\'

). 9

?roi 11OTton7i^>rKh5oi^ ui 11 be filtco o;.
prOJlW^:^^h-on ifw ^)iis.pi^scmo^Hy-^^m- 

; 'Htn«s^ bjnpn'^t S^ibr^Primary
ScKoj^i Teachers Avith kt Ij^ five' 
^eryjee ;and' haviug -qu^ificaUbn 
-pir^enb^d: recruiiincnt of
.^jttifi?(iTcacher"(A^cuUurcj.

*'♦**• ?^**,•*,*** *

:NQ.tcl;lji pf noh aN'aUability 'ibr stiliabic 
.,pcfion -for prommibn,. thca'.-.'iy iiiiiial 
.recpiltmenl.-" __________ ■

-percehl :
*•. * •

p^r^at-by pf<^6tl6o;:Pu lUe.bc^fe

■^e. ;SctiP6! Tc>dli.c^"vdiii

iiayids qu'ajifipat;bn. presenbed for iniiial' 
^^Iljfilferit prettified Teacher (liornt 
Econo^cs):

Tfovided diat if no suitable 
mdidate is -.available amongst Uie 
Pnociaty School Mead^ Teachers for 

. prbm6fion,.dicridiepbhswyi^^^^^^ 
pipmctiofi oil the basis pf seoionly-cun)- 
fim>s, from ,-apipngst '^mor Primao' 
School Teachere ivitlrat least five years 
sen'ice mid having qualificalior 
prescribed- for iniual recruitment o

any Govenimcm Agrp tecJmica) Teacher 
yTi:ninmg Center pf. dje of 0;:r;ificd 
:vTeachef,.Agro (ebbnlc3i (A^kuUiy-.^ ' '

t i

16;
Ec.oaomics)
CePS-J5). ■ w ftfiA ;;;a'r&s^

Uniycrsliy- wiA in..;Scivice training ^frbni 
iGoyiniirtSni A^p; technik ‘‘T^iAer 
Tigmirig.Center; or-' .. ' '
CcAjfied fi^er iO^&ate: OTih Home
Ecoponiics,.ai one bme subject, from 
Gbvemmeni Trainmg school frr college >vith 
Bachelor’s Eiearee; or

.. ISilppS '

(ii)/

(iii) Bachelor's Degree from, a recognize 
University \viih nine uionths' irmnlog from 
Goveraih.cm Technical' Tea'pber
trauung .Center' ..pf \thc jevcl of die 
pirtificci feather AgrO Technical (Home 
Economics); of

(tv) Baclielof*s Degree, /from a rcco.anized
1 .-y"^



'v' .
•• >

\
Universa/ wuK one: year vocational iraining 
froni aiiy Government . training center or 
iii'altute. Sfiih nine months -training ACim 

. G.p\'eninienj Agrp Tlcchnical Tes^cher 
Tminlrig- Corttcir of the level, of .certified 
Teacher A^p Tcclinical (Home^EconoIiiics).

Certified TeacheTjpomc x'Oi.. .

Note: la case of non availability of suiinbU 
person for promotion, then by Inilia 
recmitmcnt-

• t

(

-Dravving Master ■ 
(pPS.(5k

Ej^.elofs; ..^^ec from a reep^ized .,XJriivcrsit>'■ 
-?.9^ jDra^^nng JMaste>. .-(OJdji cd'ur^'

17. ;V8to35
.ywrs.

.<a) Eighv by jhhif,pCr. . cent
recKiitmeriiraod •
• •• V • • ^

'-c

• m •«* ' V*V*

'(b); ptt :ccnl -.by promotibn»-:6ii ..th
basis of vsenibri^-cuin-fitncss, Jroi, 
^ongst the i*Maiy. Sch.ool 
twe^rs \Yith at least live sfeWc. 
mid having gualificatfoa .prOsCHbM ft'

’ Inifial reemUment dfDraivingiyldstcn
Provided that if ,n6r ^uiTab 

candidate is available for promdlion Uu 
on the basis of seiiipnty-cum-fitncs 
from Senior Primarj' School Teache 
with at least five years ser\dce and havij. 
qualification prescribbd for inifi 
recrulfment of Drawing Master;

s•'J

I

‘S »

\

Nole: In case of non-availabili^ of suiiat 
farididatc for promotion, llien by lull 

- recruitment, ■
/ '^mXTEoimi

4
i ,r

f I I I, II IlfivM r



W/- ■
r

1. *'

i *i<Uc;Uioii
;Tcachcr'(BPS-!5),

\
.1810 35 
/Shears,

(a) .Ei^iiy per ccrii by mi^alroccpltnieni; ar

.s?y.
pr/scmgn^-cuni-^fitni^^ fro .

TeacHersAvith at,Jea^l'five years-sew 
.and.%m^:(^ ■
jniti^l recfuibneht:6f PhySi^^
*ifeich«n :.'^

* :i

.(hat af :no suiiab 
.Candj%tc is avail^Ie for. promotion Uk 
on ihc basis .of ‘^riion^'-cuni-fiiaes 
from .an^^t Senior;, ftiiiiary jSch'o 
X^che^. vylih..al l^tJfiVe years. sef\'ii 
and haying ^ualiCcatibn. prescribed f* 
iniOal Miiitmerit of ^JiysJcoi EducaU? 
Tf^chtt*

Jv"'• • -r ••A

f
■ *■

In c^c of ndn-availabiiity of suitab 
candidate for prgmoiion, dien by initi 
recryiimenl. '

< *

\
Primary SehodlHcaa 
Teacher (PSHT)' 
(BPS-iS).

19,
By promotion, on.iho^basis of seniorily-cun

from amongst Senior Primary Scho 
Tcadicrs uiih at least ten years scnicc ar 
having qualification prescribed for initi 
rccfuimient of Primary’ School Teacher.
By promoiioo, on the .basis of seniorilV'Ciin 
jUness, from omon.^t Primar>' School Tcachc

20. . Senior Pririai}'School 
_____ Teacher (fjPS-14).

4
i

j I.



... [ f .
. ’ V' •

••'V

K

Sss§ip3?pis^Within ihe.ljft{oWfe,ii5 '^aiididsis

K :gJ^^^choolTeni:h«, ini.<0
•T^ehc/ Qertifidnf^ nlnt^ .^f?.'"S^,.;Sch.oai IS to 35

y«K,I

*>!> JWO' Aabd.S-K®?i » *iinS««ssiH,,|gs f WSM*
- -r ■i. ■■. '••••-

22, 9^* li(BPS.|2). i

•W By initial ikftitiflent.

1 •

>1

/ •
•v

■:.
■ • •

AW®tE®
V

.. .. I
{ i' '. v:



i *

v-r ' \
i

; SCHEDlf/.P

SeUction crt^ton and d{lier conditions fir dir^(recridl,nenl a^nsi/fie bejow mentioned posts sttallb
e as i i) i

Afabtc'TaacAtfr 
I^'cai^HdfQttanficitthn ' Total Afar^:. ' 100 '

y55C
ifd^hohtaltteajf 20/total maHs w

^f;^^p^tOln^X20/rotalnicrh=^ ~

- •' 1- ■• '.--d, 4 «.v sj- ■
:

WmPJiO. l! ^-----—

j
•*■«'—"i- '>■-' WifC.

''•v, ••-1.

i. 9

• \Aforb s= 05
•}

t7.
7//fgfoyi»»

/■. ■ \

Cateaoiy of Qaunjicathn Total Afarks 200
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.appeal 

notification dated 13.11.2012
against THE ORDER/

\

JicspcclfuJJyShcweth; '

i) Thai education di

Teachers and described th
t

Tih-u

epanment advertised

c quaiiiicatjon a*
posts or (PTC) Primary School 
- as metric PTC certificate.

2) appellants 
appointed as

competed for ilm
rc/PST (Pnma^ School Tc-.ichcrsl in BPS 7.

teachers (primary school

and

That appellants 

, the last more than 25 y
arc serving as 

cars. teacher) for

That.appcJJarats served in the said gmde for the iast 

and ati arc serving as Head Teachers

” £~r™-—^
niore than 25 years

fl) That -,'1 a.,- notilicaiion dated i

CoiumriNo.I9as'under’-
November, 2012 respondent heid im

at hast then years servh!^^Teachers with
P^<tscrlbedfor initial ro,^ ^ ■

. Teacher '' for Primary School

in column No.20ofnotification heid as unden_ ' ' '

'‘■By promotion, 
from

on the bas-e of ̂ cnioriy-cum-fMess. 
omonget Senior Primary School 

at least then Teachers with 

ond having qualificationyears service 

prcsc-ihedfor initial rccriiUment for Primary School
Teacher. "
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.'•4 T' '
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Goiuinn No.21 is reproduced as undcr:-

"/. ■ Intermediate or equivalent qualification, from a 
recognized Board with Primary School Teacher 
Certificate/ Diploma in Education from a 
recognized Institute; or

a. Secondaiy School Certificate, .from a 
recognized Board in second Divisiori^with two 
years Associate Degree in Education from a 
recognized Universi/y. ”

.7) 'I hat education department are irxtcrprcting column No.l9 of said rules 

by depriving petitionerSi of Primary School Head Teacher (BPS-15) on 

tlic-ground tliat petitioners/are lacking F.A, whereas petitioners arc 

cojuinuously performing Ihc duties of Hcail Teacher for more than 10 

years. .

That appellants being aggrieved approach y our good-seif on following
grounds.

j/
GROUNDS: V
A), ' Because'appellants, are^ qualified fqr the post of Primary School

■' Teacher as possessing Metric with PTC which is the requisite 

quuiification-for the post in question.

Because appellants are qualified for the post, that is why, appeilants,^^ 

;‘are holding the posts.

Because appellants are holding and occipying the post .of Primary 

School Head Teacher for more than 10 years, therefore, vested right 
has accrued to appellants and appellants can’t be divested of the 

.same.

w ■ .
1
y

'i

B)
/

C)

Because" the instant notification dated 13‘'‘ November, 2012 is to be 

given effect immediately and it has no retrospective effect.'Thus 

already vested qualification of metric & PTC can’t be divested for 

appellants.

D)

i
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' .>
Because as per principles of Interpretation of statute, retrospective 

effect is not to be given to a statute unless it is specifically provided 

in clear, words.

B)
5. n

I

Because as per column No.20, Senior Primaiy School Teacher 

(BPS-14) is by promotion on the basis of Seniority-cum-Fitness 

from amongst the Primaiy School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 is by promotion on . the 

basis of scniority-cum-fitncss from amongst Senior Primaiy' School 
Teacher (BPS-14) with at least^ 10 years service, and having 

qualification prescribed for initial recruitment of Primary School 
Teacher (BSP-12). The last ■ condition needsharmonious 

interpretation of column No.21 (II) i.c. S.S.C or the initial* 

rcciuicnicnt qualification at the time of appointment of petitioners or 

the 'initial recruitment qualification of Primaty School Teacher 

(BSP-12) needs to be deleted or declared ultra-vires ns petitioners 

crossed Primaiy School Teacher (BPS-12), Senior Primaiy School 
Teacher (BPS-14) ore practically working as Head of the Primary 

School i.e. Primary school Head Teacher (PSHT) BPS-15, thus the 

qualification of BPS-12 can*t be trusted upon them or in other 

words when promotion is.amongst Senior Primary School Teacher 

(BPS-14) then report to initial recruitment of Primary School 
Icaclicr (BPS-12). is not to be made or tliis reference

F)

means
qualification which existed at the time of initial recruitment of
petitioners i.c. 25/30 years back.

G) ‘^-.l^ccausc as per General Clause Act/ Principlt;s of interpretation of 

statute, -these rules ought to be beneficially interpreted in favor of 

appellants.-

^ - H) Because if education department succeeded in intciprcting Che rulcs^ 

with respect to initial qualification in present rules, the young/ 
junior most F.A qualified Teachers are to be promoted as against 
appellants holding S.S.C + PTC qualification and senior most, equal 
to the age of Fathers of said FA. qualified Teachers, then appellants 

shall be made subordinate to his subordinate (F.A qualified) which
i

7 Tt
1
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■W-- li' -^gctinst aJi cinons orjus:fcc,'
(promotion) of Civil Sc

acn'icc iawai~S 'ii'-(scnioniy),' S-i)"'
^crvantAci,.J973 aad would bo uto-vir«; ■ 9

I) Bcpause 05 per General Clause Acr, 
njics arc-chMgcd lo their.disad 

General Clause Act is Annexure “H"

: >
notice is must to the effectccs if 

vantage (Relevant Section 23 of

. and-Repeal Chapter of: •^ ■^^^^^^®^^^'°^'.p^Statute is Annexure .“I”}
, i

. . '^.. .‘hcrcforc, Humbly prayed tl:at on acceptance'of this '
oppeal, an^ appropriate order-may please be issued' to by putting 

•^mpnmus mtetpretation-: upon ^ column ■' NO.16;19.20
:dared 13- Novembe. 20i2 • read .vith" quaiirieation

quai^catipn of imtlal ;rceruitmenr mentioned 

-^=ct.e eribet m ,e hotirication daled,3. NovembeT:
20 U ^vjdi respect p qualificatioh of initial

of the '

Jn column .

rccrulancnc.

■ Any odierrelief deemed ill tnay else be gmciously gmnted.-'•

(.
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