31.05.2016

[P

Counsel 1or the. appellant M/S Khurshid Khan, SO, Hameed—
ur-Rehman, AD (|lt) aiongwnh Mr.  Usman Ghani, Senior
Government Pleader for respondents present. Re- arguments heard:

and record pe[u.,ed.:

Vide olr detalled';udgmem of Loday in connected service.

appeal No. 1343/2012 titled “Javed lgbal-vs-Government of Khyber
Pakhtunkhwa, through ~ Secretary -Elementary and Secondary
@ CoT

Education Department, Peshawar and others”, this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

31.05.2016 . _ /
| .
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05.12.2015 . . Appellant in person_.and Mr. Hameed-ur-Rehmand, ADO
alongwith Mr. Muhammad Jan, GP for respondents present.

Wrilten reply submitied copy of which is placed on file. To come

“up for rejoinder and arguments on _/ 9 = - 22/b. .

N

Member hber

10.5.2016 - Counsel for the appellani and Mr. Usman Ghani, Sr. GP for
respondents present. 'A”rgurr_féﬁfs in similar nature of appeals
,havg,a}ready been heard and fixed for order on 31.5.2016,
I AT

therefére, the same may also be clubbed with the said appeals

for order on 31.5.2016. _ ' : {

Member \ mber
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s~ f29.1.2014 _' ~_vide order sheet dated 29 l 2014 1n connected appeal No -
' ' 631/2013 this appeal is adJourned to 27.3. 2014 Sep o
17‘ M vide order sheet dated 29. l 2014 in connected appeal No.
631/2013 this appeal is adjoumed to 27-.’ T’ Iy
2H-C ~ Vide order sheet dated 29, 1 2014 m connected ‘appea No.
631/2013, this appeal is a?_lJOI.J.mf?Q.EO 27~ 3 . / tr
. S | B.éﬁ@tm o
2 g Y Vide order sheet dated 29 1 2014 inc connected appeal No
631/2013, this appeal is adjourned to. ?/C// / (. / ’4
. : : _ R
LS~ U~Y  Vide order sheet dated 29. 1 2014 in connected appeal No.
631/2013 this appeal is adJourned to Ll ./ L"’r {— | ‘ *
M-"2~iS " Vide order sheet dated 29 1 2014 ln c?nnected appeal No. -
631/2013, this appeal is ad]ourned to 7/3/ - ( r . : : ‘

m}{

254~ Vide order sheet dated 29 1 2014 1n connected appeal No.

S t TSN

631/2013, this appeal is adJourned to . / 9 // 0 ’/ r
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Vide order sheet dated 29.1. 2014 in connected appeal No
631/2013 thts appeal is adjoumed to 4 ? — [ Z f f




27.08.2013 Appellant with counsel present and heard on prellmmarv t

e )
5 . L - - ' &
' ‘ Contended that the appellant has not been treated in accordanco ‘

i

with the law/rules. He further contended that similar. nature. of

P ‘,
.'.‘,‘.)r‘\ s

cases have already been admitted to regular hearing. In this respect
B h'eqref_erred to one in service appeal No.1322/12 titled lkramullah vs
Govt which has been fixed for hearing before the Hon’ble Final

Bench—ii on 10.10.2013:~Oh the sameh‘;nalogy the,i_n/s}snt appeal

KOO also admltted for regular hearlng subject to aII legal ObJ(‘CtI()nS The

w N S ¥
o <nr

appellantis directed to deposit the security amount and’process fee

’ withi.i 10 days. Thereafter, notice be issued fo the respondents.
Case adjourned to 03.12.2013 for submission of"ffir\'}-r{l’"tten reply

‘\‘\: hES ,“ ? .
before Final Bench-li.

\
?

1 ‘3.12.201? . Junior to counsel for the appellant present Secunty and,

-
r.,‘
I;l
4
!Q‘
¥

process ‘fee have not been dep051ted Junior to counsel for the
appellant requested for extention of time. Request is acceptcd
Security and process fee be deposited within 7 days. Notices be '

issued to the respondents. To come up for written .-reply' o
©29.12014. -
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3.'.6.20.13 . | ,_ '  Munshi'tq Cduﬁsel for tﬁe .applelllan't présent.‘
In pursuance: of -the Khybéf .PakhtﬁnkhWa " o

SerVic§ 'Tribunalé (An-le'n'c_i“ment) | O_rdinancé"_
.201'3, _(Khybér Pakhtunkhwa‘ ord. II of 2‘013),:‘ :
the c‘asefis , 1a&j0’1_1rnvedv von‘r-lote Reader f(jr ’

proceedings as before on 19.6.2013.

- Me&z

19.6.2013 | None for the appellahfpreéent. In 'p.ursuance of the Khyber = -

Pakhtuhkhwa- Service Tribﬁh_als -(Amendni_ent) ‘Ordinance 2013,

(Khyber Pakhtunkhwa ord. II of 2013), the casé 18 adjo_urnéd on B ,

note Reader for proceedings as before on 27.8.2013. .

“




Court of

Form- A
.FORM OF ORDER SHEET

Case No.__ . _

641/2013

-S.N‘o. -

Date of order Ordef or-other proceedings with signature of judge or Magisfrate
Proceeding§
1| 2 3
1 10/04/2013 The appeal of Mr. Jeet Kumar presented today by Mr.
Shams-ul-Hadi Advocate may be entered in the Institution
Register and put up to tﬁe Worthy Chairman for preliminary
hearing.
* REGISTRAR
2

|Aa~G4or

This case is entrusted to Primary Bench far preliminary

"hearing to be put up there on Z "'é '—&Q (7/;2 ,




BEFORE THE HON’BLE KHYBER PAKHTUON KHWA SERVICE
: - TRIBUNAL, PESHAWAR

Service Appeal No. é L” /2013

~Jeet Kumar

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

- Educatlon Peshawar and others .......................... Respondents
INDEX
S.No | Description of Documents Annex Pages
- 1. | Memo of Appeal 1-8
2. | Affidavit 9
3. - [ Addresses of the Part1es _ 10
4. | Copy of.the Notification issued by A 11
| the Government -
5. | Copies of appointment letter and B&C 12-28
Notification dated 13/11/2012 ‘
6. | Copy of representation D 29-32
7. | Wakalat Nama 33
- Through é’ T

- Shams-ul-Hadi

-

Advocate High Court,

Peshawazr.

Office: 2nd Floor, Bangush =~ .
Plaza Khyber Super Market,

Peshawar Cantt.

Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

" ; | W, Provigs,

~ Service Appeal No. é Ll [ /2013 &*vw ¥y

‘ ‘ %c g&, 7[11 ;
Jeet Kumar PST | ~
GPS Vlllage Tangora, Tehsil Daggar, District Buner......... Appellant

VERSUS

.Governmeﬁt of Khyber Pakhtun,khwa- through Secretary
' Education, Peshawar. | | |
. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar. -
Seeretéry to Government~ of Khyber Pakhtunkhwa
Establishment Department C1V11 Secretariat, Peshawar.. ,

. Director Elementary & Sedentary Education Khyber
o Pal_{htunkhWa, PeshaWar .................................. Respondents

 APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY
INDUCTED CONDITION OF FA/FSC FOR
THE PROMOTION TO BPS-14/15 OF THE
PST TEACHER MAY PLEASE BE SET-ASIDE

7 )., AND THE PROMOTION MAY PLEASE BE

#¥® /  GRANTED ON SENIORITY-CUM-FITNESS

‘z/)/ BASIS PURELY.

'PRAYER IN APPEAL:

On acceptance of this appeal the condition of FA/FSc
Jrom the above noted notification. for the promotion of the -
PST Teacher may pleasel be removed and the promotion

- may please be granted on seniority-cum-fitness basis.
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‘Réspeétfully Sheweth: ' @

1.

That the appellant is belonging to the Education

‘Department, all serving on thé posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said

post a long tenure of service extending over 20 to 40

. years.

Thaf. previously the basic qualification for the

o appomtment at the post of PST was ﬁxed as Matric

Certlﬁcate a.long W1th the PST Certificate from a

recogmzed Institution and the appellant appomted on the
above said post having the said qualification as was the

requirement at the time of the appointment of the

appéllant.

That the basic quéliﬁcation for the post of PST was duly
enhanced with basic qualification from Matric to F.A/
F.Sc in the year 2011 and many other colleagues of the

appéllants weré then appointed on the same posts-of PST |

| having their qualiﬁcatidn as F.A / F.Sc alongwith the PST b.

- Certificate.



That in the year 2007 a policy_‘ of upgradation was
promulgated by tile than Provinéial Government,
whereby the PTC, Teachers were upgraded from BPS-07
to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

- herewith as annexure “A”).

That again a similar summary was formulated at the
initial stage by the Education Department that the PST
Teachers will be upgraded to BPS-15 having 22 years

sér\iice, whereas the teachers having 15 years service will

" be upgraded/to BPS;14.' .

That the above said poﬁcy was just as according to the

justice and demand of the teachers community, however

. later on the said policy was converted from time scale to-

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher - By -promotion, oh the basis of
(PSHT) (BPS-15) - seniority-cum-fitness . = from

amongst senior primary school
teachers with at least 10 years
service and having qualification .
prescribed for initial recruitment
of primary school teacher.

By promotion on the basis of

Primary School Teacher BPS-14 - seniority-cum-fitness . from

amongst school teachers with at
least 05 years service as such and
having qualification prescribed for
initial recruitment of primary
school teachers. ' '



T

10.

11.

o

That thereby all the fresh appointed F.A/ PST have been
given the BPS-12, Wheljeas the holders of F.A. Certificate
with 10 years length of service may be upgraded/
promoted fo BPS-15 and the PSTs with the F.A.
qualiﬁcation having 05 years service may be upgraded to
BPS-14. (Copies of appointment letter and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

That the appellant alongwith his other hundreds of the

‘colleagues having their services extending from 20 to 40

years have been tbtal_ly ignored and have not been giveh
any chance of upgradation/ promotion throughout their

professional career i_nspite of having such a long spotless

-~ tenure of service.

That this attitude of ,thé respondent department to give

benefit to the PST teachers with the F..A/F'.S-c
qualification over the teachers with the Matric
qualiﬁcation has been formulated without any cogent/

legél- grounds but just to give benefit to the blue eyed',

- teachers of the respondent department, whom have been

o appdinted in their tenure. -

That .the appellant is also equally entitled to be upgraded’ |

~on the basis of his tenure of service and be given the



12,

13.

same benefit as it has been given to the other PSTs
teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their

rep'res\entatiAdn to the concerned authority, thereby

 explaining their = grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

- attached as annexure “D”).

- That the appellant got no other efficacious/ adequate

now approaches this Hon’ble Tribunal on the following

B g'r'ounds amongst the others:

' GROUNDS:

A

- That act of the respbndent department, thereby depriving

~ the appellant from the above said benefit of upgradation

is illegal, uniawful, without authority/ jurisdiction, as .-

~well as being based on the malafide intentions of the

felspondent_ department is liable to be set aside.

That since hundred and hundreds of the teachers have

-been treated in a discriminatory manner and have been



T

(b

deprived of the above said benefit mere on the ground .

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the
basic qualification at the time of the appointment of the
'éppellant was Matric with PST and the basic qualificatiofl-
at fhe time of the éq;pointment of the benefited teachers
were F.A/F.Sc with PST; hence no privilege can be
granted to the persons, whom have been appointed on

the prescribed quaiiﬁcation.

That the appellant has been serving oh the above said

si;ice long, Whereaé the minimum tenure of the 'service
amongst the appellan'.t. is 18‘ years and fheniaxiinum
tenﬁrel amongst the appellént is exte-nded to 40 years and
since long the appellant has been waiting for his turn to-
be promotéd/ upgr"ad‘eld. to some ﬁigher s;:ale, howe\-/ér‘

after having 'a tenure of such a long legitimate

"expectations the appellaht has been treated unlawfully

without any cogent/. solid grounds.

That it is very respectfully submitted it has never

- happened that in the cases of upgradation/ promotion the ‘-

factor of seniority should be abolished/ ignored - totally
and the_ grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



“upgradation/ promotion has always been made on the -
basis of seniority-cum-fitness and have never at the basis
of higher qualification whatsoever it may be. Furthermore
still it is not the higher ‘qualification for the teachers
Whom have been going thorough get benefit for the above
said notification, but with the passage of time as the
basiq qualification has been raised, hence they have been
‘appointed on the basis of F.A/ F.Sc Certificate, which said

: factor é_annot be fné.dc a_grpund for their upgradation to .

BPS-14/15.

E. That the said act of the respondent department is not
. -mere;ly illegal as Well_ a'swunlawful\, but is also against the
~ very clear Articles of 'C.onstitution éf Islamic Re:p_ublic_‘ of
"VPakis.tan as engraVed: in the basic rights' of .sa‘ild

constitution.

| F - That "the appellarit has got every right to be treated
| eqﬁally with his other colleégues and closing ail the Ways R

B 'of lipgradatioh/ promotion for the appellaht is against all

" the norms of- justiée- as'it has been done in the above

~mentioned notification dated 13/11/2012.

G That it will be pertinent to bring into the notice of this
- Hon’ble Tribunal that the abov_e said benefit has also -

been extended to the Clerk’s community, whereby the |
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- clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24t April, 2012 the Federal"

Government has been . pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

: lMatri'culate Teachers.

It is, therefore,*l prayed that on acceptance of this
Seﬁrice Appeal ;che ‘respondents may please be directed to
set-aside the term of:

.“having qualiﬁcation prescribed = for  initial

- recruitment of primary school teachers”

: and the appellant may please be considered equally for

the above said prombtion / upgf'adation with the other

~ colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful,

'.uné_onstitutional and discriminatory may piease ‘be
deleted from the conditions of promotion -of the PST -

" Teachers to the BPS.-‘-1.4 /15. |

Any other remedy to which appellant is found
ehtitled, in the peculiar circumstances of the ce:gci may
also be granted. = 30/,‘}\@“’/ |
Appellantéé’/

[P

- Through o
- Shams-ul-Hadi -
Advocate High Court,
Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Jeet Kumar.......... e Appellant
VERSUS

- Government of Khyber Pakhtunkhwa through Secretary

' Education, Peshawar and others........... e Respondents

AFFIDAVIT

I, Shams-ul'-Hadi, Advocate, Peshawar do hereby as per
- -‘inAfoArma'tion convoyed to me by 'my client solemnly affirm and
declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has.

.

ADVOCATE

- beéncon‘cealed from this Hon’ble Court.




'BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

 Jeet Kumar............ e, [P TT U T IR E PO Appellant
VERSUS
Goverhrr}ent of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others.......................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
J eet Kumar PST

- GPS Village Tangora, Tehsil Daggar District Buner

RESPONDENTS

1 Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Peshawar.
3. Secretary  to Government of Khyber Pakhtunkhwa,
. Establishment Department Civil Secretariat, Peshawar.
" 4, Director . Elementary & Sedentary Educatlon Khyber
Pakhtunkhwa Peshawar.

e
Through -

Sha_ms—ul-Hadi ) :
Advocate High Court,
Peshawar.
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SRETERE Better Oopy \ . ”
Governmcnl of. NWI‘P a
‘ = l-mance Deparlment :
e No SO (FR) 10- ??(B)/?QOJ_ )
gL Dalecl 01 10. 2007 R
' : T
o : Thé Secretary to Govt of. NWFF’ R

: ;Schools & theracy Department ', TR .\\

-

" UPGRDATION OF VARIOUS POSTS OF TEACHING/
L "CAREER STRUCTURE IN SCHOOLS 'AND LITEPACY

... ——n

SR -"‘ DEPARTMENT GOVERNMENT OF NWFP

b } . ';' ,1‘2‘? : l‘ . ; 3 S TAL

R '-z" “;t YR

T ,-.; PENR T S v P PO A ~

oA b L{w‘f; ’

Hoki Bl an cluuctod lo rcror lo yOLu Iellcw No. SO(G)104/2007 dalcd

!| 01, 10 2007 on‘thesubject noted. abovc and to in{form that the- Chief

-. “‘Minster: NWFP ‘has been pleased io “upgraded various posts of

; leachersiin Schoolq and 1. Jteracy Deparimaent NWEPR as per delnlls

. given below'in respect of those mcumbents mentroncci agamsl each

::; wrth ummednaie cffect i .
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1 "P'a'y Scalc ! : oo,

o R I ¥ T PR R O -_g_-w! Cn Scale
o L—’nmary School. Teacher | F. A/ FSc atlest 2™ Division | 09

It PST BPS%OQ. o

i with PTC/ Diploma in
Education .- :

On the'b basis.of 10 years ,

_ .’experlence renamed as
i Head Tcacher/ head .
’MIS(I’GSS of; Rpmary
e 'z‘!ﬂh@fﬂ HP%‘ 07 o

‘.,,{C T BPS -09° :-:" [EEE I ET A IJSe at leaslt 2"" Dlvmon :
: : o ..'  with Dlpioma in Education/CT
‘ B A/ BSc af lest 2" Division” " !

A School Teacher in BPS 09

) - B

AV\"/'I'C'I' Techmcal

H
|
!
|
service, experience as. Prlmary I ~
o
i
|
r

e . Tindustiial ans/ Home .| with Diploma in Education/ .
E [..c.ull()!]il('b BFE a8, 09 o D Cedilicate from l.)lwclOlalc, ol .
L i ' = ob ) Cuiclum and Teachers -«
Educalion NWFP Abboltabad
L in Agro Tech/ indsulrial Arls
i Home Economics, o
b | B.A/ B.Sc al least 2™ Dlwsron- AL
ol willy Dunwmg Master Colirs 9 L 1 .
r B.AI'BSC al leasl 2™ D|V|$10n 15 . Vi
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- " OFFICE ORDER
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The iollow:mfr adauwt*nrbl 'te of FIC tenchers are hereby mad.,e in
the insteiest of- publlc service,

Teacher,
3,50 Name of Sxhwmix Regidence = School where aBth School where A.ddm 5
Yo Subhanuddin Nawa:ad ;{3 = Kalokhela GMgS Kankohay
2 id dams + Bojkata &l
%: gﬁzﬁsﬁfnfﬁbw : ]Iza%lgkéij o Ar%ld;gl?'hdy GngKﬁggilgl%gra
b4, Mazir Shah | . Dehrai GP3 Jungdara . GPS Amlook
5e Rahmat Jamil Agarai G5 Ambela Dara  GPS Ghazi Khanay
(; ﬁhﬂed G?a;%il . $g§r§i° GPS) Diznlgz Kohay . gl"l'PghI{ohgy(Ghamla)
. ohammad Islam otalai iPS Kohay _ o -Dara -
Se Mohammad Ajmal Chowga " Ghlo Dara GPS Dan= Kohay
9. Saleem Jawid = Totalai ©  GP3 Barjokanay GMPS sCharkg‘c K«K.
O. . DMohammad Ghafoor Jower :;  GMIS Charkot arbande:
;..' _ Shghr%;‘gtan o Ilgf‘-{dlkej %r ‘ :: RS:arbz:gd 3 :: glalz) Abgd%l‘hlayousa‘
= lMohammad Usman 1 ousa iaz Aba : ambar Ga
Je -Mohammad Saeed I{mjﬁl GPi3 Bargalai. : Kela K, ¥hs
Y4, Hideyat Ali Lelonail GMP5 Kela GPS Dargala.i
Se fneesur Rahman Dagzai GP3 Kalakhela .= " Bina Maira -
T NaseSmZKg.an gorwagsak ' a:rétgscgnina Maira :;MPghll'l{dl (?-orwar)
17 ~ - Homid %e , hinglai .~ Shnai oprai
!’:%, Mian Usmam . Kalpsanai! Sedsir '~ GPS Halakhela
S, . Wahid Jalal | Bajlkate .. GLPS Br‘jkata - GPS Torwarsaek NO:1
0. Mohammad Israr .= Totalui - WiS—Sher Aéi Kelay g':l;:gSJDagal .
"l. - Alam Dad - Jownp ... GPS Dazar Gay . owe ’
(2. ~ Mohammad Ayub Khan Boarikot °° GPS Khaidara + GPS Bazur Gay
5, Gul Mohammad ' = Khail - " Tegmnai ~ GPS Kheidara -
by Adur Raiin ~ Pawpokis " "'orw"aruak Nu: 1 GI1s” Katkeala /
"'c /J get Kumar Dewrun Bieba "xu ss Mongoro Darpala.a‘-,czg oy Dara
e . n oL b T ' :
A
S Shekirulleh Sowiwrd ) " L' zhara l”""S il al”htarqie(}udar
- 9, ~ Azizur Ralman };::txjj ar Al ,7111':::.:;.“‘.:'..1:1t.u:o Gudar Shah;;., -
o e Ui DU e REE o S
W24 . Ahmed Af4; b L] Dup“ i " l') lL, S T*”Q {5K, Kh:)
e ' Akhtor Hussain: Gnor'rhoshtoo Buton %1 e :GI’JS%; I'E"CJ O(K,Kh:‘)
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N9,

Minimui quqhﬁcotwu 'md eXperience for

x\fomcnc!'a_tui"c of the - Age ' B:{.;cll;@djof:fccifu:itg) ent.
_ : post. initinl ; .._u)om.m ntor b\' {ransfer, '1}1;1“‘ . 5 '
. 2. . 3 L . : . ' : ' :
;L Secondary School Teactier | ()., Sécond class Bacbclo. 5= Degn.\. With 1vo 181035 | (&) Filty De“:cm by promohon on the basis
(BPS-16). ' ' SlleC\.lb as Chenmm' Botany, ‘Znolov), yedrs * of scnidtity-cum-fitgss, mthe f°““"’"°
' ' tham, Mathernancs Smumcs Humaniiies mamwn . :

and ~other. cquivalent “groups from (i) forty <per..cent ﬁ'om amonast the.

recogmzx.d Umversuu“,or ©T Certifitd 'I‘cachnrs (Gcaetal),

o N ‘ _ Ccruﬁed Tcachers (Agncu.{me),

Gy MA ‘Edicetion ar- de:e!or’ sPegre d | o ) ./ Cerlified Teachers (l'ndu'si'ﬁlﬂ AT

o Echauon fromarecomzed Unmmt).f and: ‘Cértified * Tcachers (Home

¥ Eronormcs) wuh Bt Jeast five yeurs

¥ Service  ag” such and hwmr

) quahf cauon mcntmncd mcolumz

No.3; :

. (i) . four. per. cent from emongst th'

" Drawing qutets with 2t feast fiy

. years servicdds such andhavin

‘ qualification mcnuoned in colum

No.3: ' :
(i) four per .cent. from emongst U1

. at least* five 3 years scrvige a5 s |

Physica qucahon Teach\,rb wi

i
T
1
)
}

and having QLallllLaUOD mention
in column No,'3;
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(iv) one per -cent ‘from amongst i
Instruciional Mateiial Specialis
CWith. atleqst five years service
‘such’ ‘and havxna -qualificati
mentxoned in column No.3; and

{v) ‘ong ‘pircent. fiom amongst {
. .-‘Arabxc_ Teachers mth at léase fi -

- ears Secyice 4§ such sad Kavi

. .:.._quahﬁcaxton men*wped n Co’m-" T

!\03 and

’0-5') ﬁﬁy pet cent by“ixﬁifél recruitment.

| Sc'g'zi‘qu:_gb_ic 'fc‘achc'r
(SAT) (BPS:16)

By promonon on“the ‘basis ‘of seqiority-cu)
ﬁtnes.s, from amongst’ Amblc Teachers, with -

Jeast five years- service as such and havii -

quahﬁcaho. a5 prescnbed for' init
recruitment- ol’Anhm ‘Téacher.. :

- Suuor Theology Teacher
L (STT) (B 16).

By promotion, on the basis of senjority-cu

fitncss, from amongst Tbcoloo) Teachers, wi

at least five years' service as such and havii

qualification as presceibed for' mmnl recruitme
of Theology Teacher.

Sentor’ leﬁed Teacher
(SCtT )LGeneml)
i ‘;JPS 16,

| By ptomation, on the- basis of seniority-cor -
Y P )

finess, from amongcl Cﬂrtiﬁcd Teache

(Geaeral), with at lcast five years'service as su

md ha\'mg QL alification as preseribed for initi
recpiitment ot u:mhed Teacher (General).




i \.L:U‘df AT%)
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-,‘B_\::;)rdmo‘ 1o, on tie basis of seniasie-. .
fitness, fron ammwst Certificd Tc:-ch-:-:s
(Industnal —\m), with at: Teast five Yedrs ssrvice
as such. and thmD qwhﬁmtnon as prescribec
for _initial.- receuilment - of Lerified Teache
(lndustrial Aris):

6= | Senior Ceftificd Tcanhur - | By promotion, on the basis of .Seniority-cun)
'(Agn(\ullurc) A _ﬁmess, ﬁ’Om amOngSt Ceﬂfﬁed le"Cth’
(BPS-16); (Agnculmre) with a. !c\...t five years serviee a o
o - sucly 4nd lnavu;g qx!ahﬁcanon #s preseribed fo '
e ans .| fnitia] kecrbitment ., of.. Ccrtxﬁed - Teache... . .. .
T ' {Agriculture):
. Semor memaMﬂSw, By promotion on-the basw of scmonry-cu.L
(BPS. 16) | fitaess from amongst Drnmng Masters, with ;.
o feast five ycags Service': 83 siich dnd havia,
' quahﬁmnon as pmcnbed for Injtial fecruitme
. of Drawmg Master :
8. | Senior Certified Teacher

1 (SCT) (Home I:conomxcs) ,
| (BYS-16)..

By promolion, .6n the basis of- semom; €ln
fitness, from amongst Certified Teachcrs (Hc..
Economics), ‘with st least five yeats service :
such and havmg qualification as prescribed
initial recotitment of Ceriifie ed Tezcher (Hor
Eeonomxcs) -

Sentor Physical Educalion
Teacher (BPS- | 63

By promotion, on the basis of scmority—cux
ftness, from  amongst Physical Educag.
Teachers; with af least five years service as sy
and having qualification as presenbed for ing:
recruitment of Physical Bdnc ation Teacher.
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LT Tewher |AT) (i) Sceond Class S(:com.J) Schoal Certificate, | 20 ta 35 By initial reccviiment .
-3p3-13). from a rccocmzcd Board with Shahdatul | years. | \
Alamia Fil ¢ Cloonu} Arabia wal Islamia from ~
i rucoo..mzca Tanz:mugtul “afaqul Madans \\,
or Durul Uioou \ardu Sharif S\mL. DJul . ~\\-\
Ulooin Charbagh $ivar, Darul Uloom Chital, o
Darul Uleoin Dacgsh Chitral andany mhcr’
- Govenimeidt fun Darul Uloom, s notifi ed by -
- A the Govcmmcnt from time 16 ma; of
(i) "Sécond Class MasxersDcerecm Arabie froni A
) arecogmzed Umvcrsuy ) el Bt o e ~w
oy U [ Theology Teacher (197 - 1 s CIRY SREES 3 Sttt t,emficate,, 201035 [ Swmw-fm pef cent- By infie
- [ (BPS-15). ~ from a rcc%mzed Bodrd yvith-Shihdatul | yéars. Ibcml‘méﬂkaﬂd L
_Alamjy from @ rccognud 'l‘anszaml. (B)  tventyfive ‘Dértent by pcomouon, odi 1h
Wafaqul Madans jor Darul Uloom Smdu basms of séfifori
’s - cum-ﬁtncss, fro;
“Shiafif Swat, Daml Uloom C..mbaah Swit, amongst e
g5t e’ Senior. Qans, With a' lea
Darul Uloom Chltra! D.,rul Uloom- Darm five years servieg  and - havu-
Chllr8I aﬂd aﬂy Otth GO\’C[I‘HCI“ (U-n Dan.l] uallfcatton I'CS-CI' bed for. t
ified by the Gor"nmenl froin 4 presen i
-Ulgor, as. notj Tecrujtment of Theology Téachgr:
time to tme;or -
] cte In case of non avaliab:lxty of suitub
(i) . Second Class Master’s Degees in Islamiyat person. for promotion, then’ by iriti -
N [from a recognized U’hlversu) recruitimeat.
IE Semor Q ar - - - By promolion, oa the basxs of scmonly-cu,
(BPS -15); . .| fitness, from amongst ‘Qaris, with at Jeast fi
years service as such and having qualificati
_ preseribed for injtfal recruitment, - - .
13. | Certificd Teucher Bachelor’s chra or equivalent quehﬁf:a_ticn-' fromaj 181535 6] I‘oriy pereent by initial 5 wcmxlm\,m' an
(Gc;iural}(fj_fiS-lS). B ucomuad lerusm with  Ceiifisd Teaclizr i - Veus, |




Cettificate or  two years: Associsle Dc_n,(, in

‘Education from a recognized Umversxt)
months Diplemain Edvcauon .
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c:g]x!enn

sy pcr cent by M 1 the cas:,

of seniority-cum-fiingss, from amongs
the Primary SCuoo' Head Teachew witi
at least five )mrs scmce .angd havmg

quahﬁwnon
recru:tment
- (Generdly:
Provided thal tf “no. suitabk
_ candidate 8 a\’uﬂablc ‘amotigst -th;
anary School Ha{d Teachers fo :
transfcrdgxgr}“tp'g 'Qgsts x_‘_‘;’gﬁ bE ﬁllgd 5
pronction od the: basls Sf4 semont) -cum
fithess, froni e ngst Sénjor - anar(.
School Tcachers withiat least five yeac,
Service” ’md hm/mg quahﬁcauot .
prcscnb“d for Anitjal fectuitmieat o
Cexlified Teacher (Gcncml) ‘

presécibed for o inkia
of Cerm‘ ed Teache:

Notc In case of- non avmlab:hty of su:tabl'

person for promotion, ‘then by initia
recivitment.

LCetificd Teacher

Bachelor’s

14, (i) Degree . - from. 3 reco,,m?ed 183035 | (1) I‘orty pcrcc'ltby initial n.cruxtment‘ and
' {lndustrin] /\'15) ~ Usiversity with two! years waining fn- the | yeurs.

(BPS—I.,. relevant . technical SubJOCLS from  any (b) sx\l)' pec cenlby p:omolwn, on the basi -
‘Govermment Industrial -or Govi. Technjcal of seniority-cum-fitncss, from- amonns-

Vocatxonal Insututc or Cen\er or. the- Primaty ‘Schoo] Hcad Teachers wit

. . 2l least five yers Service and ‘havin,

o L - qualification  preseritied for initic

(b)  Buachelor's Degree. froni 4 recopnized | cectuiiment  of Ccru,ncd Tz ~che.‘
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N Traiaing Ceater-of the Level of- Certif ed PmVldCd that if no° suitahl
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anafy Sc!xoo! Head Teachés £
an Promouou, then 4hé POSIS ™ will 'be” fille
. -'by promcuon on the bas:s of s&mout\
. unie _ﬁlm_ss from amongt Serii¢
P mnmag Schaol:. 'I‘eadlm With Frtey
i . . : i B T five s TEeivice, angd - ba\'m
' L qualifice camn pmcribed for - Zini
u -Tecruitment  of Ccmﬁed Te*'ciy
(Indu.slnalAns)
S
¥ Nofs: In cuse. of non avmlabxhty of sufiabl
person  for promotion, then by, itz
o tecruitment,
IS, 1'Cénified Teacher ()  Bachelor's chree from g recogmzed 18035 | () Forty per cent b)'Imtml n:cmhmenr and
' (Agficulturc) - Univessity ‘with 0ne year. [rmnmg Years. ' h
(BBS-IS) Agriculre” from dny Govcmment institute or - ' {b) ismij per-cent by promouon, on thv basi
' , cenler ‘with' nine nopths ttining * from . of seniority-cum-finess. from-: amongs-
Govemment Ac,ro\ chhmcal Tcacher the Pﬂmzu)' School Hedd 'I‘cac!'wr: Wit
Training’ Center of ‘the level of Ccrllﬂg(‘.! ) at least five )m .Service and . -bavin
le.]chcr:\uro'l‘echnu.al (Amcu]lurc) ot . quali ﬁcnuon pR‘scnbed for igitiz
. reciuitment  of Cettificd  Teache
{ii} BHC}’L]\,I s Degree syith Agnmdtun. asoncofi (Agrieultire): "
- ke subject, fioma rucocmzed Umvers'tv or / ‘ :
) . Poovided  thar g 1O szitab!
‘(Eii)‘ Bhuhe. or’s  Deoree  from reco’nnizcd S . candidata ‘i aw!iabxr ?p_&'}g;! it
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any  Govemment Agra- ‘lechmcal I‘wcher
,'lrmmng Center of - the Le\el of Cct-lﬁcd
{ Tedcher, Apro h.dmxcal (Agncultur g

Prométion. (F}mhe.pcﬁa will be Tilica 0

proméx. RV Ihe basis of seniority-cunt-
‘fitndss; fom ‘amongst Semor Pritary
Schom Tcachers ivith ‘at least five vors
SELV; e ‘and” - having qual:ﬁcauon
pracnbed for nuual recmllmcnt of

.....

Notc. [n casé of fioh: avallabxhty _ol’ suh«b!c
g-,rson for promotion;. then by muml
_Tecruitment. ~
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(iii)
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Cettified Teacher K&

Teachcr

ﬁcate “with Home

| Economncs,‘as one of the -S\ijCCiS from any

Government’ Tnmmo school or co!lcgc w:th
Bachelor’s Dcen.e- of

Bachclor's chree from a recogmzed

- University with nine mionths' training from

Governinent - Agfo ’l'ochmcal Teacher
Traliting Crater” of \thc Tevel of ‘the
Certified Teéacher - Aoro Technical (Home

Al

Bachelor’s Degree, /from  a  recognized

- 184035+
fyedis,

f) w:fv‘orty .pcr.cent by Iumal recmmnenl; Hifd

(b) smty pe: cent by pmmonon on g basis
of scmomy-cum-ﬁmﬁs, from ‘amongst
the anary School Hcad 'I‘eachcts with
4t least IV years sefvict s such and
bavmg quahﬁcaqu prescribed for initial
recmitinéiit of Cemt‘ ed Te%b»r (Homc
Econom;cs)

. Provxdcd ‘that :l‘ 0o su:tab!e
candzdate is -avaifable amonast  the
anary School Head' 'I‘cachers for
promotion, thén the posts Will b’ ﬁlled by .
prométion on thé bnsls of seaionly-cum--
fitness, from amongst Scaior Primasy
Scliool Tcachers {vith ‘at least five ycars
service. and . having - qualificatios
prescribed. for initial recruitmeni o
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{b): lwenty per ‘cent. by pmmotxon, on -k
. basis of ‘seniority-cum-fitness, .fror.
amongst. the. Primary. Scheol Hée
Teachers with ‘at Jeast five- years servic,
add’ havmg gual;ﬁcatlon prcsénbod i
: Initial recriitment- of memgMastcr. ‘

o Provnded that if
* candidate is available for promdtion e

from Schior anar)' School ~“Tedche
quahﬁca&on _presciibed  for  Iaitt

- rec:uxtmem of memg Master:

Note: In case of nm-avm!alnllt)' of ‘suitat
-candidate for promouon then b)' ini
. .. récruitment.
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no’ suitab. -
on the basis of smuonty-cun»ﬁmce '

with at least five years service and havi .

" initie-




Yy L
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< . . 1 candidate for promouon, then by i
. ' N b ‘Tecruiiment, . .
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NQTIFICATION DATED 1

3112012

.Rcspcéti’ully ~Shcwciﬁ; | S S
1) " That cducation department advertised posts of (PTC) Primary §
lcachers ang described the Qualification as metric PTC ccmﬁcate_.
f’.) That

appellants compceted for the same and were seleeted and -
appointed as PTC/PST (Primary School 'I‘Eachcrs) inBPS 7, .

grade fer the last more than 25 years -

H

ued .u.":x .
served for 10" years in one -

tan, rules/ notification was iss
tion of thosc cmployecs who
. . grade. o

6)  That vij: notification dated {5 November, 2012 respondent held in .
Columr; 1No.,19 as-under’- | | ' o

"By promotion, on the basis of Seniosity-cum-fitness,
Jrom: amongst Senior Primary Schoo! Teachers wit)
at-least then yeqrs service and having qualification
Prescribed for injtial recruitment for SPrimary School .
Teacher,” o L

\;;

»

In column No.20 of notification held as under:_
“By prb/):o}‘ion, on the basis of. sem’ori,:y-cum-ﬂme.s's,

- Sfrom amongst Senioy Primasy Schooi feachers vith

at least the,

7 years service and having qualification ‘ ~
. ) - . . /
presericed for initial recry ment for Primary School - .

Teacher "
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Column No.21 is rcProduccd as under:- ‘
*Intermediate or equivalent qual ifi caaon from a
recognized Board with Primary School Teacher
Certificate/ Diploma in Education ﬁ'om a =

'.rccogmzcd Institute; or :
ii. Seconda:y School ~ Cer n/‘ cate, Jrom a
' recognized Board in second Division with two -
_years Associate Degree in Education from a
recognized Umversqjy
7y That educatxon dcpanmcnt are mtcxprctmg column No.19 of said rules
by dcprwmg pctmoner 5; of Primary School Head Teacher (BPS-15) on -
thie- ground that pcutxoncrs/arc lackmg F. A, whereas petitioners .arc

cmmnuous}y per formnu, the dutics ol Head Teacheér for more than 10

years. - L

_ That appcilantsbcing aggrieved approach your good-self on follewing
grounds. . - A . '
GROUNDS:

A). 'Bécausc'appellants are qﬁalit’ ed fqi‘ thc post of Primary Séhéol L

* " Teacher as possessing Metrxc with PTC which is the rcquxsxt. :

'.anllllCthIOD for the post in qucsuon

I8

" B) Because appellants are quaIxﬁcd for the post that is why, appcllanr.s :

“are holding the posts. a .

C) . Because appeliants are holding‘ and cccupying the post of Primary
Schooi Head Teachcr for more ‘than 10 ycars, thcrcforc, vested right

has accrucd to appeilants and appcllant can’t be divested of the

same.

‘D)  Becausc the instant notification dated 13" November, 2012 s to be

given cffect immediately ‘and it has no retrospective effect. Thus’
already vested qualification of metric & PTC can’t be divested for

appcliants. |




F)

\

G)

F)

Because as per principles of Interpretation of statute, i‘ctrosp'cctivc; :
effect is not to bé»éi(fén to a statute unless it is specifically provided :

in clcar words.

Bccauéc as pér column No.20, Senior Primary School Teacher -

(BPS-I4.)~ is by ‘promotion on thc'basis of Seniority-cum-Fitness -
from ambngét thé Primary Schdol ‘I'cachérs, and column 19 of the
- notification prcscnbcs that (PSHT) BPS-15 is by promonon on.the
basis of scnxor1ty-cu1n~£’ tncs from nmongst Scmor Primary §c}‘1001

Teacher (BPS 14) with at least 10 years scrvxcc, and having -

quahﬁcatlon prcscrxbed for mmal rccruxtment of anary School © . -

Teacher . (BS.P-IZ), The - last . condmon needs . harmonious ©
interpretation of column N.&').?.l_. () ic. $.8.C or the in:_itialf.
rccmlmxént qualiﬁcaiion at the time of appointmcnt of pctitioncrs or
the xnmal recruitment ‘qualifi cation of Primary School Teacher
(BSP-IZ) nccds to be d.lctgd or declared ultra-vires as petitioners
.msscd Prnmary School Tcacher (BPS-12), Senior anary School
Teacher (BPS-14) are practxcally workmg as Head of the anary
School i.e. anary school Head Teacher (PQHT) BPS-IS thus the-

A d

e quahﬁcanon of BPS-12 can’t be trusted upon them or m othcr

- words when promonon is amongst Senior Primary School Tcachv’r

' (BPS-14) then report to initial recruitment of anary Schoo! -

Teacher (BPS-‘Z) is not to bc made or this rc‘crcncc mcans
qualification which cxisted at the txme of initial rccmmncnt of

petitioners i i.c. 25/30 ycars back.

~.Because as per Gcncml Clause Act/ Prmcxplvs of i xmcrprctanon of
- statute, - thcsc rules ought to be bcncﬁcxady interpreted in favo" of

‘ appcllants

B,causc if education’ dcpartmcnt succccded in mtu’prctmg the rules™

with respect to initial qualifi catwn in prescnt rules, thc young/

_junior most F. A quahf‘ ed Teachers are to be promotcd as agamst .
appcllants holdmg S. S C+PTC qualxﬁcatlon and senior most, cqua! |
to the age of Fathers of said F.A qualxﬁcd Teachers, then appcllants _

sha!l be made subordinate to his subordmatc (F.A qualified) which
. - C - [
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i$ igaznst aH .Canons of j _;u.«.uc service l.zws, b- 8 (scmomy) 8-9“‘

ar. d would bc ultra-vzr%
D BCC&USC as pcr General Clausc Acr noncc

“rules are changcd fo their d1sadvantagc (Rclcvant Sccnon 23 ‘of

General Clausc Act is Annexure “H® and- cheal Chaptcr of '
Intcrprctatxon of Stamtc is Annc\ure “I”) .

. ,
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. . .3
‘e - .
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I ¢ :s, zhcrcforc,

s must to thc cffcctccs if

humbly pmycd that on acccptancc of thzs
appcal ran, appropnatc order- may

plcasc bc 1ssucd to by pumng
hgmomous

mtcrprctanon upon column * NO. 16 19 20 of ‘the

noufu,-anon ‘dated 13 Novcmbcr, 2012 read . thh quahf cauon :
’ prcscmbcd for" mmal rccruxlmcnt ac r.hc time of entry xnco scrwcc and
' not Lh- quahf canon of initial rcc ruitment meéntioned in column
No.16 ofnouf‘ c:mon datcd 13"‘ Novcmbcr 20i2 as it would amount

to pive rctrospccnvc cﬂcct to thc nouf‘ canon datcd 13

201 with rcsPcct to quaht‘ catxon ofi initial re

~ .

Novcmb cr,
cruz mu.m

: Any odzcrrchcf dccmcd fit may aI.so be gmc:ou.sly gmn:c,d A

. . R
. DY .
.
. .
\ .

' v . . .o
. 'o... B .
EE . .
L . ‘. .

are: 23112012 0 0

O =~ Gatess Shak @ !M/ / ¥
o N N/M/a/&

C) c;w// /%m”/ . ~ /”WW |

7
(3 " y

;_3;7 1M ‘}/VM/ [@ a)a/ﬁn/ J7% %

o 7%5«'»4%/”"
(o St B2 Lororr

| ~ | #/W///
[ﬁ/vm/ Gresd* pas &!’7 S @N/M
@ 57 SAaliraz G b7
@ ,;(am{g&//w ,




no

e

sl

,nbv';fy b’gﬁ/ (ﬁ)...«fi)d)/' éﬁlsc:..-..J}(iiu‘ UL(,H/..»#..»M

_/D,W,W,/ o b et

..-.-gﬂjb"‘JKKG')JKJJMM’.JJ Yoo LS c;.l?lplf;l/i.’: /f"

AT S 2 s o Sd 2y 5 o SIS

AT zr}w,u'j’&u’/w~>,A...-G:,5,A-:ulpi;¢z- S8 szt
Gt Sate Sy S s gpsonssrsi Ko B l/m/uw
‘ 45:.,..0ij5, 2501 g)’uw’ g4 /fu.s/u:()kf”sdlf_)vl.{-/:'l}/
ST gt ol A e 1] wb/mwwl‘ uaidwb’dg;td?:
,)L«b’u'im__.s,;m}"ly..,uwwaw,i?u;gf’f m/v_)wn €

- gr:c.p. J«‘:..aﬂé.. 5 L.,la /5;/.? Jooms 48 (H1235 b@’d}’u}"’ )b/ .

d:f,.f Lurytwud’,m, (T ,n/u»r’hwu‘bfﬂtﬁf

,“Jg /%/ﬂ W

......




