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1 2 3 y^'M.
1.

KHYBER PAKHTUNKHWA SERVICE TRlBWAE;X^ 
PESHAWAR.

Service Appeal No. 618/2012
-. <

Mst. Jehan Begum Versus Deputy Superintendent of 
Police Headquarters, Dir(Lower)etc.

JUDGMENT

16.09.2015 PIR BAKHSH SHAH. MEMBER.- Appellant with

counsel (Mr. Ziaur Rahman Tajik, Advocate) and

Government Pleader (Mr. Ziaullah) with Mr. Muzafar
• VKhan, S.I (Legal) for the respondents present.

This service appeal is against the order dated2.

13.03.2012 of the competent authority whereby penalty of

reduction from the rank of Lady Head Constable to

Constable was imposed on the appellant for a period of 05

years. Her departmental appeal has also been rejected by

the appellate authority vide order dated 18.04.2012, hence

this appeal under Section 4 of the IChyber Pakhtunkhwa

Service Tribunal Act, 1974.

Arguments heard and record perused.3.

According to record, one Mst. Ruqia was4.

involved in a case Vide FIR No. 283 dated 06.07.2011

U/S 5/16 ZO/109 PPC P.S Balambat. It seems that she

was sent to Darul Aman, Swat. The appellant allegedly
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collected her from Darul Aman with one Daud where-after

she »ias-becQfme allegedly missing. Father-in-law of Mst.

Ruqia made a complaint to the police high ups as a result

of which departmental proceedings were initiated against
■'-'a

the appellant. Charge sheet and statement of allegations

were issued to the appellant. Enquiry was conducted by

enquiry committee comprising of Mr. Gul Noor Khan DSP

(Headquarters) and Mr. Khan Faqir Khan, RI Police Lines

who have submitted their enquiry report. The competent

authority vide his order dated 13.3.2012 imposed the said

penalty on the appellant and her departmental appeal also

did not succeed.

n From perusal of the record it transpired that in5.

case of Mst. Ruqia, the appellant had also received some

money for Mst. Ruqia which shows her involvement in the

case. It was not shown on behalf of the appellant that Mst.

Ruqia has been recovered and that after her recovery she

had given statement in favour of the appellant. Perusal of

the impugned order shows that opportunity of proper

defence and personal hearing was provided to the

appellant. The competent authority has also stated in the

impugned order that a lenient view has been taken,

therefore, instead of dismissing her from service, the

appellant has been reduced to lower rank. From the

available record, it is not clear that the appellant collected

her.from Darul Arnah with illegal means, so we further
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inclined to reduce her punishment from 5 years to 3 years.

In the circumstances of the case, the Tribunal6.

modifies order of the competent authority dated 12.3.2012

thereby penalty of reduction of the appellant from the rank

of Head Constable to Constable will be effective for 3

years instead of 5 years. The appeal is disposed of

according. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
16.9.2015.

(PIR BAKHSH SHAH 
MEMBER

(ABDUL LATIF) 
MEMBER

• * <•
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20.3.2015 Appellant with counsel (Mr, Ziaur Rahman Tajik, 

Advocater) and Mr. Ziaullah, GP with Muzafar Khan, Inspector

(Legal) for the respondents present. Enquiry report is not 

available on the file. . According to respondent No.l, charge 

sheet was issued to the appellant and proper enquiry conducted.

As such respondent department is directed to produce ^tested 

record of the same on the next date, one copy of which should 

also be handed over to appellant/her counsel. To come up for 

record and further arguments on 15.5.2015.

MEMBER BER

Junior to counsel for the appellant and Mr. Ziaullah, 

GP with Muzafar Khan, inspector (Legal) for the respondents 

present. Original record of enquiry report etc. produced, copies 

of which are placed on file. Senior counsel for the appellant is 

not available. To come up for arguments on05.08.2015.

15.05.2015

MEMBER

Appellant with counsel and Mr. Muzafar Khan, Inspector (legal) 

alongwith Mr. Ziaullah, GP for respondents present. Arguments heard. To 

come up for order on

05.08.2015

•V

T ■

Member r
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Appellant with counsel and AAG for the respondents present. 

Rejoinder, on behalf of the- appellant received, copy whereof is handed, 

over the learned AAG for arguments on 27.2.2014. ». '

13.9.2013 •

airi

Counsel for the appellant and Mr.Muhammad Yaqoob, S.I 

(legal) for respondents with AAG present. The learned counsel for the 

appellant requested for adjournment. To come up for arguments on 

26.6.2014. ■

27.2.2014

Appellant with counsel and Mr.Fazal GhaFoor, PSI\on behalf j__ 

of respondents with AAG present. At the

for the appellant requested for correction of the word ‘reverted’, 

which, according' to learned counsel for the appellant^ was 

inadvertently mentioned:instead of‘restored’. The learned AAG has 

got no objection. Therefore, the request is accepted and the word 

‘reverted’ written in the prayer of the appeal be corrected as 

‘restored’. Arguments on the appeal could not be heard, and learned 

AAG requested for adjournment on the ground that he could not 

prepare, the. case , for arguments. To'come up for arguments 

19.12.2014.' '

26.6.2014

j

19.12.2014 Appellant in person and Mr. Muhammad Adeel Butt, AAG for the 

respondents present.. The Tribunal' is incomplete. To come up for 

arguments on 20.03,2015...
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03.01.2013. Counsel for the appellant and Mr. Muzaffar Khan, SI (legal), ' 

for respondents with Mr.Shakirullah, GP present. To come up for. 

written reply/commenls cfii 22.03.2013..

Me' 'cr

22.3.2013 Counsel for the appellant and Mr. Muzaffar Khan, SI (Legal) on 

behalf of the respondents with AAG present. Written reply/para-wise 

comments on behalf of the respondents received, copy whereof is 

handed over to the learned coimsel for the appellant for rejoinder on 

7.6.2013.

07.06.2013. No one is present on behalf of the appellant. MnFazal 
Ghafoor, PSI on behalf of the respondents with Mr.Usman Ghani, 

Sr.G.P present. Rejoinder has not been received. Another chance i: 
given for rejoinder on 13.09.2013. \ ft, ^1

ihM«naif

•

• r
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Counsel for the appellant present and heard. Contended that

the appellant has not been treated in accordance with the law/rules.

Vide the * impugned order dated 13.3.2012 the appellant has been 
ll-

demoted''to the rank of constable without adopting the legal 

procedure as required under the law. No Charge sheet was given to 

the appellant. No inquiry has been conducted and the appellant has 

been condemned unheard. The appellant preferred a departmental 

appeal but the same has been dismissed on 18.4.2012, received by 

him on 24.4.2012. Points raised need consideration. The appeal is

3. 26.7.2012

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents. Case 

adjourned to 23.10.2012 for submission of written reply.

' \

This case be put before the Final Bench.^ 

proceedings.

4. 26.7.2012

Counsel for.the .appellant present. Notices 

to the respondehts.could not be issued due to 

non-deposit of security & process fee. Learned 

counsel for the appellant moved an application 

for extension of time in order to deposit security 

and process fee. Allowed. Process fee &,security, 

be deposited within seven days, where-after notices 

be issued to the respondents for written reply/ 

comments on 03.01.15'.

25.10.2012

y Member

a*-'.
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FORM OF ORDER SHEET
Courl of.

i
Case No

\
Serial No. of Order or

Proceedings
Dale of Order or

Proceedings
Order or olhcr Proceeding wiih Signaiure of Judge or Magistrate and

that of parties or counsel where necessary 
I 2 3

I

11/06/2012 The appeal of Mst,, Jehan Begum 

presented today by Zia-iir-Rehman Tajik Adv; 
may be entered in the Institution Register 

and put up to the Worthy Chairman for pre
liminary hearing.

, 1-

fi
$ RE^.

/3 42- This case is entrusted to Primary
♦

Bench for preliminary hearing to be put up
there on

/
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--...The. .appeal of Hst'^-.Jehan. Begum Lady Constable Distt; 

Dir Lower, received, today iiei^ 05/06/2012 is incomplete 

on the following scores xvhich is returned to the counsel 
for-the appellant for completion and resubmission within 

15 days:-

1- Copy of departmental appeal is not attached 
with the appeal which may be placed on it'f

2- Annexures of the appeal may be attested^^

. ^kl /s.t;NO

/20l2fDt R. IR
SERVICE TRIF/JNAL 

KHIBER FAKHTUNKHWA 
PESHAWAR.

MR..ZIA-UR-REHMAN lAJIK ADV^PESH;

®vu^ UAM. aloWt
d .

1
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U- BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAJ.
#

PESHAWAR.
i.

5^

b\%%■:. Appeal No. /2012
«•
'§i‘

^y

MstJehan Begum AppellantM' ' ■,
& Versus
^ ■I' District Police Officer Dir Lower & others Respondents
fv
i'.”

INDEXP-
m S.No. Description of documents. Annexure Pages.B.

1 Memo of appeal with affidavit.i 1-4
i-'5S:' 2 Application for condonation of delay 

with affidavit.
5-6

i
i ■ 3 Copy of order dt.13.03.2012 A
|lvm 4
s order dt.18.04.2012-

I 5. Wakalatnama.

im

Appellanta Throughf
>A^vO

m ■ ■m Zia-ur-Rahman Tajik
Advocate High Court. 

Off: 26-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Cell: 0300-9357932

i''m Dated: 31/5/2012Wf ■S'.'/'

a
M

4-i
# ■■ 
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W&
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i/'-

&
^4-m.
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICF. TRimJNAT.

PESHAWAR.

yfh'Appeal No. /2012

Mst.Jehan Begum,

Lady Head Constable, District Dir (Lower)

Versus

1) Deputy Superintendent of Police Headquarters and RJ Police Line 

District Dir Lower.

2) District Police Officer Dir Lower

Appellant

3) Deputy Inspector General of Police Malakand Region Saidu Sharif,
j

Swat.

Provincial Police Officer, Peshawar4) Respondents

APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT N0.3 DATED

18.04.2012 WHEREBY DEPARTMENTAL

REPRESENTATION OF THE APPELLANT

WAS DISMISSED.

Prayer:

On acceptance of this appeal, order of _ 

respondent No.2 and 3 dated 13.03.2012 and 

^8.04.2012 may be set aside/ cancelled and

to her original

*;»4U»snutea
yi4

appellant may be ^verted 

^ ' position of Head Constable.

Respectfully Sheweth;

1) That the appellant is performing duties in police department as Head 

Constable.
W' /•

L-
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2) That case FIR No.283 U/S 5,16, 20 of Zina Ordinance and 109 PPC 

dated 6.7.2011 was registered against Mst.Ruqiya etc in which 

Mst.Ruqiya was acquitted of the charge and send to Dar-ul-Aman 

and the appellant along with incharge handed over the said lady 

Ruqiya to Dar-ul-Aman Swat and after some days a complaint was 

filed by one Momin Khan regarding the missing of Mst.Ruqiya.

3) That the appellant was declared responsible for missing of 

Mst.Ruqiya illegally and unlawfully and the appellant is in no way 

involved/ responsible for missing of said Mst.Ruqiya.

4) That appellant was demoted to the rank of constable for 5 years by 

respondent No.2 vide order dated 13.03.2012. (Copy attached as 

Annexure “A”).' * #

5) That appellant being aggrieved from, order of respondent No.2 filed 

'departmental appeal before Respondent No.3 and was dismissed 

vide order dated 18.04.2012 and was received on 24.04.2012 by 

respondent No.2 and handed over to appellant on 08.05.2012. (Copy 

attached as Annexure “B & C”)-

Now the appellant being aggrieved from impugned order, 
approaches this hon’ble Tribunal for redressal of her grievances inter alia 

on the following grounds:

GROUNDS:

A) That appellant has not been treated in accordance with law.

That the appellant was condemned unheard and no inquiry was 

conducted against appellant and also no statement of allegation and 

charge sheet has been given to the appellant.

B)

C) That it is falsely mentioned in the impugned order that statement of 

allegation and charge sheet has been issued to the appellant.
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D) That personal opportunity of hearing has not been given to the 

appellant because of the fact that no inquiry was conducted in case 

of appellant.

E) That reduction of rank needs a full-fledged inquiry but in the instant 
case respondents miserably failed to do so and it is also held by the 

august Supreme Court of Pakistan “that reduction in rank constitute 

major penalty and require full-fledged inquiry”

PLD 2008 S.C.392.

F) That impugned order is not only illegal, incorrect, irrational but is 

also against the rules of proprietary fair play and natural justice and 

the appellant is in no way connected with the missing of Mst.Ruqiya 

nor her guilt has been establish and proved through satisfactory and 

reliable evidence.

That appellant has been made victim of highhandedness of the 

respondent having no fault on her part and even her departmental 
appeal has been dismissed by respondent No.3 through a non
speaking order while completely violating section 24-A of General 
Clauses Act.

G)

H) That appellant also tried her best to procure the copies of alleged 

statement of allegation, charge sheet and inquiry report but she failed 

and even not given to her for the reason that there was no such like 

thing in black and while.

I) That any other ground will be adduced at the time of arguments with 

the kind permission of his hon’ble Tribunal.

It is, therefore, humbly prayed that on aceeptance of this 

appeal, impugned order dated 13.03.2012 and 18.04.2012 may 

kindly be set aside/ cancelled and the appellant may be reverted back 

to her original position of head constable.

f-

..



\

Ht
%■

/r-

Any other relief which has not been specifically prayed for to 

which the appellant is entitled in the facts and circumstances of the 

case may also be granted.

Appellant

Through,

Zia-ur-Rahman Tajik
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of thec .

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

V'^
AnHSTED

...AL>OWIAHMOOOAOyg 
OATH COW^SSIONW 

»C5»WVi<yAR HIGH

;•

I
i-

F.

<
.r .

F

F- .

i-
i
l: ■
F ■

i

Ir



£
BEFORE THEKHYBER PAKHTIJNKHWASERVICE TRIBUNAL

PESHAWAR

r:

C.M.No. /2012
IN

Appeal No. /2012

Mst.Jehan Begum Appellant
Versus

District Police Officer Dir Lower & others Respondents
s

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

T .

1) That the applicant has filed the accompanied appeal before this 

Hon’ble Tribunal in which no date of hearing has yet been fixed.
i

2) That applicant has a prima facie case and balance of 

convenience also lies in her favour.

3) That appeal of the appellant is v/ithin time but the instant 
application has been filed for safe side because the appeal 
rejection order is received on 08.05.2012 by the appellant.

f: .

I;.
5^

4) That law always favour adjudication on merits and not 
technicalities.

5) That it is always held by the superior courts that cases are to be
<yA

decided on merits and notHechnicalities.

■-*

r

6) That grounds of the main appeal may be considered as integral 
part of instant application.

ur-i

i

■}

i-
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It is, therefore, prayed that on acceptance of this 

application, the delay, if any, may be condoned in the interest of 

justice.

t-
r ••

Appellant

Through.

Zia-ur-Rahman Tajik
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.
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ORD^R.

7'his order will dispose jfr the departmental enquiry: initiated against Lady Head 

Constable Jel'san Begum No. I ]'6') of this distnct Police.

Brief facts are-that enquiry on the apphcatiort of .one Momin Khan Son .(5f 

Ai<rani Khan Resident of Sadbar Kalay Samar Baghf,District Dir lower alleging that Lady Head 

Constable lehan Begum has allegedly accompanied his daughter in law namely Mst: Ruqia involved / 

arrested in case FIR Mo.28.V dated 06/07/2011 U/S 5/16 ZO/ 109 PPC PS Balambat at the time of 

leaving Darui Aman. Swat’’ 'ry the order ox' District and Sessions Judge / Zila Qazi, Dir Lower. She 

was i.ssued (‘barge Sheet coupled with Statement of Allegations and enquiry committee consisting of 

DSP Headquarters and R1 Police Lines, ’i hocrgara was constituted. The enauiry committee recorded 

{he-staTemen.:s of all concerned officials / per.sons and also collected documentary proof in this regard. 

The enquiry commitiee also collected photo copy of Bank cash pa^nnent voucher receipt amounting to 

60/55 dated 28/09/20! i remitted by one'-Mohammad Daud s/o.-Taj Mohainmad holder of 

CNlC No.20! 10928-80162 mvolved in case FIR No.283, dated 07/06/201I U/S 496/109 PPC PS
P.s.i L P-.

Balambat m favour of Lady Head Constable Jehan Begum. The enquiry committee held responsible 

lady Constable Jehan Begum ■ No! M65 for accompan^'ing Mst: Ruqia .from. Darul Aman with'the . 

abetment of absconded accused-Daud tor t ie reasons best known to her and recommended her for 

major punishment.'She was given an opportunity of personal hearing in orderly room, but site tailed to 

advance any cogent reason in iter defence and -equested for apology.
1 have gone through the enquiry file, as .well as her past record and reached at 

the conclusion that the charge leveled again.d her has been proved without -ny shadow of doubt and 

desen'-e tor major punishment i.e dismissal from service, but keeping in view^ her poor family back 

ground, long service and no iirjorne of source, as well as repeated apology , I, Mohammad Salim, 

District Pohve Officer, Dir Lo.ver taken a lenient yiew this time and hereby reduced her to the rank of 

Constable to;- a peiio-d of 95 years.
Order announced.

■7

OB
Dated. /

\

\/20!2.
District Police
Dir Lower at Tjafergara.

/
/

\ " •>
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(From : The Deputy inspect )r General of Police, 
Malakand Region, Saidu Sharif, Swat.

The District Police OMcer, Dir Lower.To •

=^1i p6 mNo. >0 /E. dated Saidu Sham, the 72012.j

•;u-DARBAR-REOUEST FOR RESTORATION OF RANIc"Subject;

Memorand’im:

Reference \-our office Memo: No. 7661/EB, datec 11/04/2012 on the
subject.

Application of Lady Constable Jehan Begum No. 1165 for restoration 

of rank was perused by the Worthy. R -igional Police Chief and filed.
. »

She may bf inf?: me 1 accordingly.

*3 ^ ''xaru.^
\4Vtc -'

Office SupdK
Fori Deputy Inspectos^ General of Police^/ 

Malaksind Region, Saidu Sharif, Swat.
"Naqi*;;

yy

tlos^oH / lon^
0Pi<

I ' dJisO’s- Officer?tx. '^'5i)lS/Vvo ■ (JDirU..., . at. I

>

I
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WAKALATNAMA

IN THE COURT OF

9 (Petitioner) (Plaintiff), (Appellant), (Complainant)lUvv

VERSUS

(Respondent), Defendant), (Accused)

Case FIR No Dated / / Police Station

Charge u/s

iVvvAlAVe, rvvv\ :

The above noted do hereby appoint and

constitute Zia-ur-Rehman Tajik Advocate, Pehawar to appear, plead, act, compromise, withdraw or refer

to arbitration for me/us as my/our counsel in the above noted matter, Ewe also authorize the said Counsel

to file appeal, revision, review application for restoration, compromise, withdraw, refer the matter for

arbitration. And make any miscellaneous application in the matter or arising out of matter and to withdraw

and receive in my/our behalf all sums and amounts deposited on my / our account in the above noted

matter.

ACCEPTED

Zia-ur-Rehman Tajik
Advocate,
High Court, Peshawar 
Office: 26-A, Nasir Mansion 
2-Railway Road, Peshawar. 
Phone: 091-2564272 
Cell : 0300-9357932

T»
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR. «s '-4

APPEAL NO. 618/2012
Mst: Jehan Begum \
Lady Head Constablepistrict District Dir Lower

Versus
Appellant.

1. Deputy Supdt: of Police Head quarter Dir/Lower

2. District Police Officer Dir Lower

3. Deputy Inspector General of Police 
Malakand Region-Ill Swat.

4. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar Respondents

Subject: para wise comments / reply on behalf of respondents.

'■'i'PRELIMINARY OBJECTIONS:-

1) That the appellant has got no locus standi and cause of ■ ; 

action to file the instant appeal.

2) The appeal is badly time barred.

3) The appellant is estopped to sue due to her own conduct.

4) The appeal is not,maintainable in its present form.

5) That the appellant suppressed the material facts from this 

honorable tribunal.

6) That this honorable service tribunal has got no jurisdiction 

to entertain the present appeal.

ON FACTS:-

1) Incorrect. Presently she is performing duty as Lady Constable.

2) Correct to the extent that Mst: Ruqia was sent to Darul Aman 

by the court of District and Session Judge Dir Lower, however 

a complaint was made against the appellant and on the basis 

of that complaint proper inquiry was conducted against the 

appellant. .

3) Incorrect. The appellant has been held responsible for the 

missing of Mst: Ruqia from Darul Aman in light of proper 

inquiry conducted by inquiry, committee constituted by Districf 

Police Officer Dir lower’.



4) Correct to the extent that the appellant was demoted by the 

competent authority.

5) Correct to the extent that her appeal was rejected by 

Respondent No. 03. proper speaking orders in accordance 

with law have been passed and lawful orders can not be 

impugned or chellenged.

"

GROUNDS:-
(A) Incorrect. The appellant has been treated in accordance 

with law/rules.

(B) Incorrect. The appellant was charge sheeted and inquiry 

conducted through inquiry committee giving her ample 

opportunity of cross examination of witnesses.

(C) Incorrect. The charge sheet coupled with statement of 

allegation were served upon her vide District Police Officer Office 

No. 1313/EB, dated 01.02.2012.

(D) Incorrect. Proper opportunity of being heard personally 

was given to her but she failed to advance any cogent reason 

and requested for apology.

(E) Incorrect. The punishment has been awarded in light of full 

pledged inquiry conducted by committee consisting of DSP/HQ 

and R.l Police Line.

(F) Incorrect. The order is legal, rational and based on facts. 

The guilt has been established and proved against the 

appellant.

(G) Incorrect. Nothing highhandedness has been meted out to 

her and has been punished in accordance with law/rules.

(H) Incorrect. The charge sheet and statement of allegation 

were handed over to her.

(I) Respondents will raise more grounds at the time of 

arguments with the permission of this Honorable Service 

Tribunal.



PRAYER

In light of above it is prayed that the appeal being time 

barred and baseless, may be dismissed with order of cost 

please.
A

01. Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar

>

7^

2. Deputy Inspector General of Police,
Malakand Region-Ill, Saidu Sharif, Swat_\

•>.-

T.
■V7 u ''—

3. District Police Officer 
Dir Lower at Timergara

}

ii

4. Deputy Superintendent of Police 
Head quarters Dir Lower______

j

.'I
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

APPEAL NO. 618/2012 
Mst: Jehan Begum
Lady Head Constable District Dir Lower Appellant.

VERSUS

1) Deputy Superintendent of Police, Head Quarter Dir Lower.
2) District Police Officer , Dir Lower.
3) Deputy Inspector General of Police, Malakand Region-Ill, Swat.
4) Provincial Police Officer, Khyber Pakhtunkhwa,

Respondents.Peshawar

POWER OE ATTORNEY.

We the following respondents do hereby 

authorized Mr. Muzafar Khan SI Legal Timergara Dir Lower to 

appear on our behalf before the honourable service tribunal 

Khyber Pakhtunkhwa Peshawar in connection with above 

service appeal.

He is also authorized to submit all documents 

required by the tribunal in the above service appeail.

XProvincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police,
Malakand Region-Ill, Swat

District Police Officer,
Dir Lower at Timergara

Deputy Supdt; of Police,
Head Quarter Dir Lower

y/

/



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

APPEAL NO. 618/2012 
Mst: Jehan Begum
Lady Head Constable District Dir Lower Appellant.

VERSUS

5) Deputy Superintendent of Police, Head Quarter Dir Lower.
6) District Police Officer , Dir Lower.
7) Deputy Inspector General of Police, Malakand Region-III, Swat.
8) Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar Respondents.

AFFIDAVIT

We the undersigned do hereby solemnly affirm 

and declare on Oath that the contents of the para-wise 

comments are true and correct to the best of our knowledge 

and belief and nothing has been suppressed or concealed from 

this honourable tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police,
Malakand Region-Ill, Swat e-
District Police Officer,
Dir Lower at Timergara

Deputy Supdt: of Police,
Head Quarter Dir Lower
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BEFORE THE KPK SERYTCF TRTRIJNAT.. PESHAWAR

Mst. Jehan Begum 

Versus

D.S.P etc.

REJOINDER TO PARA-WISE COMMENTS

FILED BY RESPONDENTS

Respectfully Sheweth;

Rejoinder as to preliminary objection.

1). That all the preliminary objection are baseless, illegal and the 

appellant having,a cause of action, locus stnadi to file appeal 

and is not estopped by any law for filing appeal and the 

appeal is within time and this Hon'ble Tribunal has 

jurisdiction.

Rejoinder as to objection on facts.

1) That Para-1 of the comments need no reply.

2-3) That Para-2 is correct to the extent of sending Mst. Ruqia to 

Darul Aman and- rest of the para is incorrect and no inquiry 

was conducted nor appellant has been associated in inquiry 

proceeding and was condemned unheard and also no 

documents regarding inquiry has been filed with comments, 

and Para-3 is misleading, incorrect and appellant is illegally 

held responsible without inquiry.

4) That Para-4 need no reply.



s
-r-'

- 5) That Para-5 of comments is incorrect to the extent of dismissal

of appeal through speaking order.

IRejoinder as objection on grounds.

A-D. That Para-A to D of comments are incorrect and that of appeal 

are correct and no inquiry was conducted and that's whey 

documents regarding inquiry, statement of allegations, charge 

sheet etc has been attached with comments.

no

E-F That Para-E and F of comments are incorrect and if the 

respondents conducted inquiry and established her guild, so 

why no documents was attached with comments.

G. That Para-G of comments are incorrect and is clear from 

dismissal of departmental appeal order of appellant.

That Para-H of comments is incorrect and completely denied.

That Para-I of grounds need nor reply,

H.

It is, therefore, prayed that on acceptance of the instant 

rejoinder, appeal of the appellant may be accepted,

Appellant

Through

| \ Zia-ur-Rehman Tajik
Advocate High Court 

) ^ Peshawar
/

/AFFIDAVIT

I, do hereby affirm and declare on oath as per instruction of my client 

that the contents of the accompanying rejoinder are true and correct and 

nothing has been concealed from this Hon’ble Court.

Deponent
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BEFORE THE KEKSERyiCE TRIBUNAL. PESHAWAR

I

Mst. Jehan Begum 

Versus

D.S.P etc.

REJOINDER TO PARA-WISE COMMENTS 

. FILED BY RESPONDENTS

S’ Respectfully Sheiueth;

Rejoinder as to preliminary objection.

1). That all the preliminary objection are baseless, illegal and the

appellant having.a cause of action, locus stnadi to file appeal

and is not estopped by any law for filing appeal and the

appeal is within time' and this Hon'ble Tribunal has ' 
^ • * 

jurisdiction. .

Rejoinder as to objection on facts.

1) That Para-1 of the comments need no reply.

2-3) That Para-2 is correct to the extent of sending Mst. Ruqia to 

Darul i^man and rest of the para is incorrect and no inquiry

was conducted nor appellant has been associated in inquiry

proceeding and was condemned unheard and also 

documents regarding inquiry has been filed with comments, 

and Para-3 is misleading, incorrect and appellant is illegally ‘ 

held responsible without inquiry.

no

•I

4) That Para-4 need no reply.

9

I



f That Para-5 of comments is incorrect to the extent of dismissal 

of appeal through speaking order.

Rejoinder as objection on gmnndc \

. A-D. That Para-A to D of comments are incorrect and that of appeal

are correct and no inquiry was conducted and that's whey 

documents regarding inquiry, statement of allegations, charge 

sheet etc has been attached with comments.

no

- E-F That Para-E and F of comments are incorrect and if the 

respondents conducted inquiry and established her 

why no documents was attached with
guild, so

comments.
\

G. That Para-G of comments are incorrect and is clear from 

dismissal of departmental appeal order of appellant.

That Para-H of comments is incorrect and: . H. completely denied.
<9 .

That Para-I of grounds need nor reply. ^

prayed that on acceptance of the instant . 
rejoinder, appeal of the appellant may be accepted.

It is, therefore.

Appellant

Though5
Zia-ur-Rehman Tajik
Advocate High Court 
Peshawar

V
I ■

i . s
.\4V /AFFIDAVTT

I, do hereby affirm and declare on oath as per instruction of my client 
: that the contents of the

.r

accompanying rejoinder are true and correct and 

nothing has been concealed from this Hon’ble Court.

Deponent
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^ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I

i
No. /ST Dated 28 /9 7 2015

t *
• f *
i *

t\ I

To '
i

The DPO, 
Dir Lower.

44
t I

t-
( i

Subject: - Judgement t

1 4

I

. i
1 am directed to forward herewith certified copy of Judgement dated 16.9.2015 passed by 

this Tribunal on subject for strict compliance.
I

t f I k

Hncl: As above
I

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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In the Coiirtof Tariq Yousaf/ai, Sessions Judge/ Zila Qazi, Dir Lower

At Tiihergara.
I

;*■

f- 1i

Zina Case No.3 of 20(1,

Diile i)(‘iMsliliili()ii...lJ-(l7-2()l 1. 
Diitc of dcdsion....;.08-12-:20I I; H'

i

State versus:-1. Samiullah S/O Saician Gul, R/O Odigram, Tehsil Balambat,
2. Rahnianud Din S/O Gulab Khan, R/O Saal Binshahi ' 

Samar Bagh,
3. SaeeduIIah S/O Saidan Gul, IW Odigram, Tehsil Balambat,
4. HabibuIIah S/O Muhammad Sultan, R/O Dhero,

Tehsil Lai Qila,' - ,
5. Mst:Ruqya wife of Baeha Zarin, li/O Sadbar Kalay 

Samar Bagh and
6. Mst:Jehab Hira wife of Saidan Gul, R/O Odigram,

Tehsil Balambat,
District Dir Lower.

Case FIR No.283 dated 07-6-2011,
Charge U/Ss 365-B/495/497/109 PPC., P.S. Balambat.

t

\

TIjc accused named above are facing trial in tliis Court in Case FIRiv:
//Nd.283 dated 07-6-2011,

V '/
U/Ss 365-B/495/497/109PPC., registered at P.S.

Balambat.

The brief facts of the prosecution case as gleaned out from the FIR are that 

on 23-5-2011 at about 11.00 A.M. one Bacha Zarin S/O Momin Khan, 

reported the matter that on 20-5-2011, he along with his wife MstiRuqya 

Bibi came to Timergara hospital for treatment. After medical check up they 

both went to the house of his in-laws at Odigram, whereafter taking meal he 

went to Bazar Odigram and on his return he was informed by his in-laws 

regarding the missing of Mst:Ruqya. He searched but, could not find her. 

Howcvcehc suspected that cither MstrRuqya has eloped with 

has committed suicide in the river. Initial report was entered in Mad No.13 

Daily Diary dated 23-5-2011. During the course of investigation^ the 

supplementary statement of complainant was recorded U/S 164 Cr.P.C. in
I ^

I

which he alleged that Mst:Ruqya has eloped with accused HabibuIIah at the 

instance ol accused Samiullah, SaeeduIIah and MstrJehan Hira. Hence the 

case was registered.

some one or

i:T ■V,
■V

r
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3. After closure of investigation, challan was submitted and the accused 

were sumnioucd. The provision of Section 2650 Cr.P.C. was complied with. 

Charge framed to which the accused pleade{l not giiilh' tS: claimed trial.

The prosecution was directed to produce its evidence which it did 

accordingly and produced as many as eleven witnesses in support of its case 

while rest of the P.Ws were abandoned being

I he gist of the prosecution evidence already recorded in Urdu is 

reproduced below in verbatim for convenicnce:-

4.

un-necessary.

5.

-Jl ^ Jii^ Zi /26-8-011 (J JZ'

Zi/5^2 aj uJi^ ZZ ijlZ -Jk ~ij ijiilf

clA ^ 22-6-011 JJS' v} iS' t-> cJUlf

if clU i_ (SI JAj/) ryf il^i ,i//II
‘l/* -■ c/^ 23-5-011

S Zj [S^ ct*

yy

^ A \A Jx j. -\/ }Aj hj^ / 23-5-011

S f'lZ) a)) _^Ex:PW-2/1 y ^

Zj aj (J/r'f/l -(
'161/164 cJU ^ etc c5yr(/( ^4 S S 6^/ -Jl/ 756(3)

Jiy->4
V

't
I

^ si/vy / / J(/164 // l:JU >

FIR l//f l//' -^!/* ^ ij» dZ c/
♦• •• y

-/ (Jl^yli.

. / «•
'(gontinu^) i X.V\\

C'.NM.r,5too
’ i'— w W %r ■(

{%t . '•>
• -x

: v'' /V.-
/V\ / /

L
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(3)
2^^ ijU <L (SI »'^

•• •♦

(Jiii^) (jl^-J y J^(/ 0-jy^ Jl^7( i::^ L^'lf SI ^ ^

z'

<< ^y^Ex:PA wvVv

i>j> ijj\> y iJjj -i[ J' ^ liy^ <3l3'^'' »'^ ''^”
y •* ♦

c

_r^ l/", t:iU i—

(

/ 1/ 1- l/i -/ <iC^ J' i/< »!/” <3(3 »i^ c^-*

(jur 7ji (/" J" Ji^ »A^" ^3" J"-_^Ty!<^

Jk \f js' 43" i-/ ij< J’ ^l3 /r^ i/< di^-’-’ </'
• »• .V • ••

yjj il <L/ bi ;i/ -i/ ^ J-
** * ♦

i/i 2_ (ji y (/ ‘^if

i_ Jti
Zl 4:^ slr^ (^ JX ^c3(3 3-lr^ • i

jU yr/ OL/ j^

i_ y'r' / 1/ i- L/< < (j^ / yy

f ^ , M

y

(ji yy I**** •
\fj L. (/' .U .*./rr

i r(

yu£'./c^^/yrL^^(j^ jv y

Lut-{f ^ (3(3-3y >y (/ jX 4^
./i> ylr- y ./>> JJ -J. /

/u 4 J^ / A (/ ij\ ^ ^ iJ b i/- l/’ 4*
;iy

1/ fc/ Jyi 4Z (i_ l/l y ^ (/' ‘
2_if dr ji Jd^ jd (3(3 (4 <J^» 4

/( CL^ J. ^3l «

j.u -
- 4 c/' 4-^ < ^'-

(ji 4^ -(j^ ij^ (J^ vir' (J^

.^yi

Ju?yy^ 5iyr4 r (j(3J^
(3^,<L o^h^ 1^1/ 04^ >y cJU' / l/i i- l/ y

Si £ yt" -lT ii>u Si(( I-Ke -

(continued)V
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Ju ti* L/^ / ^ cJi^c^r* cJb
-i/t p 6l/ i/u-

y (// (ji3 6 P-P- ^ </')

-(^ ^ 3-1/2 ^ l/i »'/ L- l/ LL^'-
(t

’/ lJji> lix lir' / ^ cjy Li> ”
JK c/ ^ 20-5-011 ■-/

^3>^ i/ Ju 6 

yU L. 2l liti ;
^ jt M J:. 0^- i-

iJlfT

JC^ (3(3^> sir" ^ \J- >A'Jjy >jl

zl (P.w.) ^ if'^. Zl (3(3-4^ (^ ^
^ ^ ^ Uf ^ 4^ 3-/ 51 ;U /!•>: iji ^ ui;? S/

j!\ L- u^- -\f ijy L J) A L. »ir^ 3' 0^5

i,. K" (3(3 f^t- -(/ (3>u 3-
• • • '

<•)!{jt ^ c/> -% ^ 

cJU I^L f"L7 i-

;

Xj; y -X .1/^ X;ci5bX^ 1^1 >Jb

r ^13^5 oXi X ^4j Jz

) s

. *

h yj ojy ijy 4 3- X X f^*'" -
■> -X X'-i/j Xil^ X X dl> X XX164

»x 4X
.,1 Jly / ^i; J- ^4^ 4x ^ ^~i -f- lyf 4 XI S ^'Z

• •

CJLpr eK J 'iiX”<f‘ 455 »v3i X Xp^ i3(3 '

r
Llly^ L^/* ^'f ^ ^((

_/ X 1,^ ciu ->y X XcJI^ctV) V ^X'' »X
L X / 4)1.^ ('i iX fV ^ >^-’” 

j\y,\ u^i ^ X JX M X Lte X xX XX
t

I ^/iyy j>\ LD X >X >,(-> r

‘ y X bIIvj s' X" X c/v; -?L X J/lw^
r XTc4>[j) iL~/.-i)^ 6 64" 4)>

i>i / iii.-x
1. Jv ■;'’l''"' X X-x'

'• it M -li^ t

//■%,'‘/ \^t»\

l>f
.X ^
' IX: I 0(

((v\Xv' ■■ i
(continued) (-V
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if (JU i— (fljU Jf) ^13^1 i-J/*".

:^jj ^L iJ^iT
Jj o(r^ -l^ y7lij* (Jy*L Jsy olr^ y ^ ij^‘ _iy

** ♦• .. / t W' .. .. .. - .. ^ w

>> ^/j- - ■

r.

J^ in \JL M i_3 i^y::* f Jj elr^\y 7^ ^}{ w^
, r • ■

Jyr 7I/ ^L- ^ fy''

^7 cjU .-it^y. (ASI ^13^1 ffi/^' ■ ■

y

y- -i^yr\

-X J^. ^ f ^ '4
/'

^jy* ^ c^> ij^ ~i}n Jfy

c;' Zl/ 7L)/ SX } JjI^ Cil> /08-6-2011 ;

/ 09-6-011 L-y^ (/( -iT J7U Ex:PW-8/1 Jvi?/ 77^ ^

dty^ y^> 4^ 6^ Ex:PW-8/2 c^)>77 ■

f-iX^. ^ -UJ: cy^*> y^t7 c/^y .*3^1^ 7^(

^ i— c:^f> Cf 4- ijlJ* oJ^X^ Xi Jk ol)iJ^ XiX ^
^2. ^ i/x> ijlj^ tjXjiS'i iJhiJ^ ^(Jl/ .7^ o^fy' j^y 

c^f-p77 y^7> Zly^ t-itJ^IOI y7*

-£_l/ J^jy: / c;t> Zl/ iX X Ex:PW-8/4

. c^fUs*

6> yl/i ---'(

(77 y »^L tI^ (jij (ji (^ (77 S2 y* it -*-^7 

711/ Ex:PW-8/6 ^ly /18-6-011 7^7 -i^Ex:PW-8/5

-Ur-^r^ 7

A

i c

07(7 X ly*^c-'tu Zl Zlyj^’ ytZV 7J7 07I7 7

^7^ y^yZ ^ (J^li Jli^ i-JiJ^164 ^7 y7
.V

■' y*' (y'^ 70j>

M ^ 15-6-011 7^7 .y (i>lf Ex:PW-8/7 (ivi)/ L- J"~ ^ -Ijf 

"i'-V yuEx:PW-8/8 vt^iT/j 4j\ / yivcy fT*' BBA (y/^t ;i

BBA yu y

/

/ (-y-Ji/ c^7 (i)) lA j L f^y y yu y/

"'"' >V' -\

■' 'yi5/■■V

y.s'. C-^F
'y ... no

■v

•'A'
;’;

y
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/7 ijy ^ i/I /ly

Zl/ ijr jt 4- L iy~i ^\7 Ji)^ £_u ,Ajj Ex;PW-8/9 

iJj04 yU iSj (3(ji'lr^ J?^ -Ai^f ^1)7 i4-j7 / f'J'

wJll^ Zl (3(3 i_ iji (_/l _(j^

/; > ol/204 y; jyyij Ex:PW-8/11 ;! Ex:PW-8/10

y; C(U r DEC DEC JO’ O’/ ^u^87

Ex:PW-8/12 [S/i l/* -4 i_jt/164

-4 U7 L SHO Jo^b^ >/ J/>. 4^ /yi J?' /" Ut 
c^l^l ;i M A uL^ <(^0 ^ /25-7-011

o'! Zly^ vlA ^L/" / (3(3-?^ ‘^4 (AJ ^ iJL
> jt j.\/ Au jyL c/yj -cf (i>lf Ex:PW-8/13 ijA/ Jb' Zl

e/Avl^-l (J0j> Lil 4-1^ ->y'' yZy" (Al^ J^U ^

)

■

t

!:

i

Jji^

;

^'L/Ci Zl {^l^jy //iJ (Jly^ i—

U / 66y^ / 27-6-011 ^VA

J^l3* Zl

■y

-At /Ij ijy ^U’*

ZL- 7jf L (^[7. ij^ J/ Zl \J\ U Ji!
I

A i/l .A L
t

>4 / Vir" /27-7-011 --^Ex:PW-8/14 c^A

Z1 Ab" Jtl^ Ex:PW-8/15 ^A 

AA'x 6A (/' -A jA c^iiij’ if~i7 

> J0j> -7 if Ao Ex:PW-8/16

/
4'

y

(-h^LAj (JUVj

■* (j^ t'A U"/*^

Z' -cZ Ex:PW-8/25 f Ex:PW-8/17 / >? -L/ Z (^1^y
4^  ̂A

A A.E 'jJA cJL> Au Ex:PW-8/27 f Ex:PW-8/26 £_L^A 

A'JJ-AoAf J 1-JA204 A yj ALtiJO A (jAly

“A'A DEC JiO’ j7 A A/ Al^ AA87
s

.1f'

>^ /
(continued),.;
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(7)
k^s ijy i— (FC >XjO1/0 9/^ o*/"

ci^t^ DFC ^1/ c/* c^Oj>

w
(

i_ ^T y M
^j/y /yt J\F i-Jt/204 J>) yj Zl (3(3 plr^ V,

(_/f -{Jl ^

dy <X^ ^ d^J^ k ^ (J!/^ i—' lA
t^jh -[A‘l^Ex:PW-9/2 iX ^Ex:PW-9/1 ti ^y

L /fi (J.y) 10^ y/

2- c/^y (/L^

ijj ^h J[j lyji dA/ cJy J^lJ' ..t
i

:
According to the statement of the accused, she says that 

she was sold by her father to a man six years ago, who was an 

old man and was impotent according to the accused, she went 

with a boy of residence Kohat on 19-5-011 from Odigram at 2.00 ■ 

^ P.M; on friday. There the Nikah was done. They lived there'as 

wife and husband for two months.

0^ 1. They have done intercourse PA/ut: AV S:iV Fr-CL. The 

I accused is not vergin.

U 2. Urine for pregnancy test.

/I - 3. Pelvic U/S for pregnancy.

^Pregnancy test report Ex:PW-10/1 d/X> dx 

dyd y W^' d'fe* d^ *4 4-^ iA d' -^Ex:PW-10/2

A e/I

C ( ' y y

(Continued}/
LiCC«C<5/• ip- i-i ■.
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11/^ oi/'

"X ^ 66^^ / {jj 6l>' ^ ('f A ■Jfr' (ix 

i!fb^ -'f- lA' ij^ iS i/f It

(j^ c^f Jit: i— (Jjif A' ^ '■i-’ '-

/lT if d' i- (ji f^t“ -/ ji^ r l,it ji/ o^Yt' cir b" '
. b—y [jV ^ Zl t-iY^ ^ tY ct* ^ (J" tJ-i' -iJY c/J

" LU> LV
~ • V

/ (jU

(

K

.1

ii

.i

6. Alter closure ol'proseciilion ca idcncc, llie stateniciil.s ol'accuscil ere

recorded U/S 342 Cr.P.G., wherein^ they denied the prosceution nllegation 

and claimed innocence, but neither they wished to be examined on oath, with

in the meaning of Sub Section 2 oT Section 340 C'l.l’.C., nor desired to

produce evidence in defence.

Learned P.P. for the State, assisted by private counsel for the 

complainant and counsel for the accused present. Arguments heard. File

7.

rr\
perused.

8. Before going to appreciate the merits of the instant Case, it is pertinent
)

that the complainant of the instant case namely Bacha Zarin is not a man of

r normal height, he is hardly having a height of 3-1/2 feet, coupled with the

A fact, that as per his own statement he is beggar by profession, while contrary

I - to that Mst:Ruqya, who allegedly happened to be the wife of complainant 

(Bacha Zarin) is a young, healthy and smart girl of 17/18 years of age. As per 

prosecution version, the marriage bet>veen the complainant and lVIst:Ruqya 

had taken place some six/seven years ago. Admittedly at the time of marriage
■ n

MstrRuqya was a minor girl of 10/11.years of age, coupled with the fact that 

no issue has yet been born from^ne-’^id wcd-lbckN. Strange enough to

ntmiio.d)
/'#
i '•■■J
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.^cijscrve is liial under what consideration the parents of MstrRuqya had 

tijiven their minor daughter to Racha Zarin, who is not a man of normal

height and was also more than 45 years of age. It may be observed that, as

per statement of complainant Bacha Zarin (P.W.5), he had paid Rs.1,80,000/-

to the parents of MstiRuqya for the said marriage. The relevant portion of 

the statement is reproduced below.

;

1,80,000/- i. ^ ^-Lj a

From this version of the complainant it is proved that the said Nikah is out

come of money consideration. Moroever, the complainant has also admitted

;; that at the time of engagement he was in Karachi, therefore, his another

brother namely Hayat Khan was shown lo the parenls of MsliRntjya instead!
/

of him. The relevant admission of the complainant is reproduced below fort.:; ■■

ready reference:-
\:^ y -
\

ij[poy> ^ ^ (J*

' ^ ^ ^ /i. ^ f

X

9. So far as the other merits of the case is concerned, it is pertinent to

mention here that initially the report was lodged in Mad No.13 dated 23-5-

2011, in which the complainant has not charged any one for the commission

of offence. However, after eighteen days of the alleged occurrence, the 

supplementary statement of the coriiplainant was recorded on 06-6-2011, on

the strength of which the case in hand was registered vide which accused

Mst:Ruqya, Habibullah, Samiullah, Saeedullah and MstiJehan Hira were

charged. It may be observed that the version given in the supplementary 

statement is quite different from the version given in the earlier report which

(i'(jJiliiiiu'tl)

;
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was reduced in Mad No.13 of Daily Diary dated 23-5-2011. On (he face ol‘ 

record it is a dishonest improvement on the part of complainant by alleging ^ 

that Mst:Ku(iya had left the house of MsCDakht Mina in the company of 

accused Habibullah in motor car. Had it been the case so, then definitely the 

complainant would have mentioned this fact in the initial report. However, 

during the course of investigation the statement ol MstiUakht Mina was also 

recorded U/S'164 Cr.P.C in which she has alleged that Mst:Ruqya after 

leaving her house had accompanied accused Habibullah in motor car. She 

further stated that when Bacha Zarin came to her house, she told him that 

his wife had left the house in the company of accused Habibullah in motor

;
'i

i

/ . .y''

car. During the course of trial both Mst:Bakht Mina and complainant were 

examined in the case as P.W.4 and P.W. 5 respectively.

F]'om critical analysis of their testimonies, it transpiics that theii 

statements are not consistent, trust worthy and confidence inspiring, as there

the statements of both the P.Ws, which is evident

y

10.

is glaring contradictions in 

from the fact that the version advanced by both the P.Ws in their court

statements is not in line with the version given in the initial report which was

reduced in Mad No.l3 of Daily Diarj'. It may be observed that in the said 

where it has been stated that Mst:Ruqya had left the house ofreport no

MsttBakht Mina in the company of accused Habibullah in a motor car.

Rather, after in-ordinated delay of 18 days of the alleged occurrence the

was recorded in which he hassupplemental')' statement of the complainant 

introduced a new story by alleging that Mst:Ruqya had left the house of
r
il ■i

Mst:Bakht Mina in the company of accused Habibullah in a motor car. 

Apart from that there is another major contradiction in
'C'

the statement of

(c'piitiiuicd)

I

iil; - ,•*
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f

complainant which totally negate the version of Mst:Bakht Mina. As 

statement of Mstiliakht Mina (P.W.4), on the day of occurrence the 

complainant along with MstrRuqya came to their house. Where after the ■ 

complainant went to the mosque to offer “Namazi Zuhr”. In the mean time, 

Mst:Ruqya intended to visit the house of Mstr.lamila, who is the daughter of 

Mst:Bakht Mina. P.W.4 further stated that MstiRuqya accompanied her son 

and went out side the house, where on the road side a motor car was standing 

in which she was boarded in the company of accused Habibullah. The

per

I
5

1

i

t

i

relevant portion of statement of P.VV.4 is reproduced below:-

/ (j(j ^ ^ Jl/ ^ Wl'iJhiJ i/l
‘V

■ -if ^ (4; ^ ^ ^_^ ^
t/* l/* (Jl j/y (/I y L-T )\J ^ hi/ /

[fj (J*

(J^ Zl Z-
/iP jt Ji\ Jl y' /^P ^ y [f

6} .L^yi Z—P C^L (Jy J3^

yy* sjx> 66P^ wp jt iij y \Ji) jt ^

S y (ZV ^ ij^ ytjSV* eZyy---------- \^yt ^\}j \jt 7^

^ c/f t**/ Jyj yy- L ^ ^yij

~e^yi ijt j^}y" j3\ (3(3^^ (/“ ijyjj (ji

i::
I

k

/

/ y\ j'{)y* \j\ ^>.
i

This version of P.W.4 is totally contradictory with the statement of 

complainant, wlio stated that when he came from mosque, Mst:Bakht Mina 

told him that his wife has gone to the house of Mst:Jamila and during way 

she went to the house of her aunt and subsequently from the house of 

MstiJamila, she went in motor car. The relevant portion of the statement of?

complainant is reproduced below for convenience:-

'^(co'iiliiuu'd)-

/

» Imi
1

’ \ 'M£dM.
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.iS i— oir^ S lb-- fvU ^ i— ^ c-^ olr^ Zl (J^b j\)

(j! (J[- il 4;^ 7^( eT (JC cAv
It'

■T V' ^
-t/^ y=^ Zl 4r^ yjl S

1.
If this version of P.W.5 is correct, then it is proved that Mst:Bakht Mina is

I

not the eye witness of the occurrence and she had not witnessed MstiRuqya
i

while leaving the house of MskJamila in a niotor.whieh is furlher proved

from the fact that Mst:Bakht Mina has admitted that the house of her

daugliler is sitiialed from the road of Odigram at a distance of 15 minutes

walk. The relevant admission is reproduced below:-

oO Ji^ (4;> iJiA t* »>^
t

Apart from that, the complainant has categorically admitted that he had not 

witnessed the occurrence with his own eyes. He has also admitted that he had 

MstiRuqya while going in the company of accused Habibullah. He 

admitted that he had charged accused Habibullah at the 

instance of one Wajid Ali Khan. The relevant portion of his statement is

not seen

has further

reproduced below:-

^ iA l/I j/U

Y
that beside accused Habibullah other co-accused 

Saeedullah, who happens to be the brothers of alleged 

also charged for the role of abetment but,no cogent evidence 

:\worth of reliance was brought on record in order to connect them with the 

Commission of offence^with in tlie meaning of Section 107 PPC. Coupled with 

the fact that P.W.4 has also admitted that accused Saeedullah and Samiullah 

are wrongly charged in the instant case. The relevant portion of her 

statement is reproduced:-

It is interesting to note'ti.-
V".

Samiullah andX,
'T.-' .•

abductee were
I.

A

*

C.O'.3v\\»

V



(13)

*:; ' ; -uiS •>7t ^ ^ y«;^:v (

mention here that both accused Saeedullah and 

Hafizi Quraan and they are by profession, “Pesh Imams” 

which fact is also admitted by the complainant in his statement. Moreover,

It is also pertinent toi;',

Is
■ ^. ^mnti Samiullah are

i

the complainant has admitted that on the day of occurrence he had beaten

The relevant portion of the statement is

]■
■

;
Mst:Ruqya Bibi with stick blowsi:

reproduced below:-

/ iA
—k—

; ■;

Moreover, it is also alleged by the complainant that MstiRuqya was sold to 

Dawood by Rahmanud Din. But in this regard^ no cogent evidence was 

brought on record. Rather the complainant himself admitted that he has no 

such evidence against accused Rahmanud Din which can connect him with 

the commission of offence. The relevant admission of complainant is

one

reproduced below:-

iS lA

Needless to say that there is no cogent, consistent evidence available on file

which connect the accused ^vilh the commission ol ollcncc. However, as pei

statement of Mst:Ruqya Bibi (recorded U/S 342 Cr.P.C.) she was given into

without her consent in10/12Nikah by her parents at the age of years

consideration ofRs.l,80,000/-. That5/6 months ago she repudiated her

(CDIIliillK'd)
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nikali^ after attaining the age of majority by exercising right of option of 

puberty, as result o( which, she went to the house of her parents. But since, 

her parents were compelling her to reside with complainant. As such, she 

left the house of Iter parents and went to down districts for labour. If this 

version of accused Mst:Ruqya Bibi is put in jexta position with the ■S'

prosecution version, then the version advanced by Mst:Ruqya Bibi is much 

consistent, trust worthy and confidence inspiring, for the reason, that 

complainant is not a man

i:
i/.more 1^'
I:

1:

of normal height and he is a beggar by profession. 

While confrai-y to that accused Mst:Ruqya Bibi, as per statement of Lady i
ii

doctor is a girl of 14 /15 years of age, coupled with the fact that the brothers 

of iVlst:Ru(iua Bibi were also not happy on (he niUah” of MstiRuqya with 

complainant, which is also proved from the statement of Waheedullah who 

is not only the brother of MstiRuqya Bibi, but also a religious scholar and 

who had also performed the nikah of MstiRuqya with the complainant. The 

relevant portion of his statement is reproduced below:-

1,. ' ?
i:r

I

^ -U UiS jJ' / 

j/ / .i-p" jt CJjI /i y. ^ J_lj^ Zl .3 ^ cf_yV

0^' ^ c//. ill ^ ijf J\^ /I J: \Jii

l/r^( y j/U Zl

- Z^L-- Zl ijf-

^ J~ ^ ji y Jjf Zu l; /i ZKI'

t (

^ ijvt
i i

Z tr tz: (ix Z
4 4

/
4 4

0-4^

I

Z y y Z ^ ^
\ s,.

loo (continued)
)
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Since, Mst:Ruqya has alleged that she was given in nikah to the11.

complainant in her minor-hood and alter attaining the age of maturity she

had repudiated her nikah by exercising the right of option of pubert)' and

that she had left the house of complainant, therefore, in such circumstances,

the point of consideration is as to whether MstiRuqya had committed any 

offence by leaving the house of complainant without his consent, the answer 

to the question is in negative. Needless to say that as per various judgments 

of the Superior Courts of Pakistan reported in PLD 1995 Federal Shariat
I ;

Court page 1, PLD 1965 Peshawar page 5, PLD 1950 Lahore 203, PLD 1976

Lahore 516, in which it has been held that while exercising the right of option

Since, Mst:Ruqya wasof puberty no declaration from court is ncccssai*}’. 

given into nikah by her parents when she was a minor girl of 10 / 11 years, 

tlicrcrorc, aller attaining the age oi' maturity, she left the house of her

;

i
husband which means that she had exercised her right of option of puberty,

coupled with the fact that no issue has been born from the said wed lock, 

-which prima facie suggest that the marriage had not been consummated, 

therefore, in such circumstances, I am of the view that Mst:Ruqya has not 

. committed any offence while leaving the house of her ex-husband. Moreover, 

the prosecution case is full of doubts and errors, as such, the benefit of 

' doubts is extended to the accused and they are acquitted of the charges 

Y leveled against them. Accused Habibullah and Mst:Ruqya are in custody.
\ V

They be released forthwith, if not required in any other case, while rest of 

the accused are on bail. Their bail bonds stand cancelled and the sureties are 

\absoIved trom the liability of bail bonds. The case property if any, shall be 

kept intact till the arrest and trial of absconding accused. Perpetual warrant 

of arrest be issued against absconding accused Taj Muhammad, Gadar

and the aulhorilies eiuieei ued be diieeled

*

/ %/

i %;•
i

\

■

■

Khan and Muhammad Dawood
!

*N * enlist their names in the prescribed register of proclaimed offenders.

(coiitiiuicd)dVhpyist

■i

me
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II. Moreover, accused Msl:Uuqya also submitted an application that

there is severe threat to hei' life, thereldi'e, she l)e sent to Darul Aniau for safe

custody, rile request of MstiRuqya Bibi is genuine and based on cogent

ground. As such, SHO P.S. Balambat is directed to make necessary

;
arrangements for shifting of Mst:Ruqya to Darul Aman at Swat.

~7

File be consigned to the record room after necessary completion.

Order announced. 
Dated 08-12-2011.

3"Susafzai) \ 
\ Sessions Judge/ Zila Qazi, ^ 

: ' Dir Lower at Timcrgara.

■ i «-•-

Certified that this judgment consists of 16 pages and that each page has 
been signed by me after necessary correction made therein.

Certificated:-

I

<=?:•

Ate. /( .ft
Ulr Lower at Timergara?

ge/ ZiC-' ■ -'st

i
ieie ot Ap'iH-rS* „L 

Urgeii. I

'■it q1 ...

‘•I 0 u' ■' si —

V

•!;r

• —-------
')«; t; ■'' '■ I'"'

Nu>«: u: n

r
0

fiP



eir

:;r>-^«i<-r)|f^;^>ifpr/r,/-p jyi 5r’-

^ I >jy p f/■^iP p^6:

P/py i ^ =1.1>"7 i?^-

^ y y y T 7 7r>y Pi )
7 7^-77/;p 7

?Pl ^77 7 ~ I‘■yy’717

ro

X^ffl ryl ;V| y ( 0
?P“7

pr 7P 7^ 7 J)i<-p-) ?--iil

T'Tri -|7 i ^ 7pi 0/1 n P
>21 1 T/.^/pi 7 71 ■p ^ P 77'^ 7 PI r7/ ti 7/•"( ^t^{'<r^ 

i-Tir^TT^^ppi-os-zo-gs7p7z: 77;‘’i
?

7/1P cr/" i [1 ^7777 \p ^^p -VS'-^-. |f^r77i 7^«7iP
1

:::^i

7<-|fqoP"PP7-7>i 
7P79:

7^7777^7/ ,i

171^7^10ypp
1

r p?

?
?r 07?“»•

^1 ^^ f l/^ fl^ 71^ ^ >/>^

(z)
f!'

\ \

I



m<5—s..:—M

• ^

f|
r.^

f\ "Y'' ■■' ■*IK'
'S^

N^'(i
.^Sf i -■*.

■

(rA'rt79i/K9e

"Pji ^ p -^py-^rc rf 1 fr Vf 0 -rr^

t'l-l/^l.fo?

)

'Y/'’r- •j

Jfl^:

i

(£)
c-

s -#

$

i



.
i \

\
• ;■•I /I

1

CHARGE SHEET

as competeni afifhortj^ h^e b^y'^dnrao“If 

Rugla involved -“-panled Mst:
PPC PS Balambat at the timrof ieavfnf“nff,! 06/07/2011 U/S 5/16 20/109
and Sessions Judge / Zilla Qazi Dir i rf ,by the order of District
department. ® Qaz,, Dir Lower. Your this act bring .a bad name fdfthe

.. ■1 x:--

!

■i
i
i

section-3 of N.W.F.P° removal from f of misconduct
have rendered yourself liable to all or anv^ofmir^ Powers) Ordinance, 2000 and 
ordinance', penalties specified in section-3, of said

under,

I

I

in the specified Period^failin^g wmdhTdhfll°bf enquiry committee with
to put in and In that case ex-f artf tilo^dL^foTow

Intimate whether you desire to be heard 

Statement of allegation is enclosed.
in person.%

/

{MUHAIMIVIA ALEEIVl)
XfPSP)

District Police Officer, 
Dir Lower at Timergara.

A
Dated

/EB,
/2012.7^ /

i

/
Copy to Lady Head Constable Jehan Begum No.1165

Lines. of Police
ills■ !

)

ll\ •i

t

t

n — /
I'
!
1
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s'.
.Enquiry No. \3| 

Dated O [ ^ o 9
/EB

/2012.DISCIPLINARY ACTinM

JeLveZm se^JicrSpeTalPowe^ the'rw'p.p"

[,;

r&.:
NV'..
•’v'v 'fe-

mV'--^
'«/:
isp;
P;
iisp-
PS
;.7;:„-

y

STATEMENT OF ALLEGATION

H’" oS'fIr NoS is SS, 1° SS"” o“S
L-

reference to S scrutinizing the conduct of the said accused with
Office, as co„„i,e,.o ooSSir siSSSSS"''”'"' °'

1- Mr. Gul Noor Khan DSP, Headquarters.
Mr. Khan Faqir Khan Rl Police Lines.

The enquiry committee shaii in according with the provision of the 
opportunity of hearing to the accused oS record

to :nlhment^orh‘' " recommendaS '
as to punishment or other appropriate action against accused,

, , accused officiai and a weli conversant representative of theoommiUeT.^^^^" date Ifme and place Ld by the enquiry

' •
2-

f

/ •
(MUHAMjWAD SALEEM) 

/ (PSP)
District Police Officer, 
Dir Lower at Timergara.

>olice
/

A'0.
'at^d /^2

_/EB.
/2012.

1!-
/

Copies for the necessary action to; -

Mr. Gui Noor Khan DSP Hqrs.
Mr, Khan Faqir Khan Rl Police Lines.
Lady Head Constable Jehan Begum No.1165 Police 
Linos.' • ’

I.

1- :■

2-
3-

{■

-4 V U
/

v: *

/j•o
/
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I /I
JEB. . 
/2012.Enquiry No. 

Dated __

DlSClPLlNAfiYACllON, ■ ,. ' Officer. Dir/Lower as
' • -' i MUHAMMAD SALEEM (PSP) °>s

. powers) ordnance 2000.

STMEMiNI.OFAkLiGMiQN^

i:
• %

^ •'

/
Mst: .^;v' «* HR *sj ss «SS2Hss ■

and Sessions Judge 
department.

&
I't

i.-
i;

said accused with 
of the following

.5 of the said ordinance.

^ nsP Headquartei-s.
Gul Nooi ^ Police Lines.

Mr. Khan Faqir Khan

For the purpose 
i-h(= above allegationreference

officer, as con

.1- ■th the provision of the

as ,0 punishTTie . • , and a well conversant t®P)® ^ me enquiry
prS« »"‘‘=“ ““ “

. 2-

The
t shall jo'f^1 departmen

committee.
•

L.
4

SALEEWI)(WlUHAI
(PSP)

n'K^trict Police Officer,
gS Lower at Timergara.

M
vvi \)

-5y. /EB, 
/20'12. .i£i

Dated action to: -
ies for the necessary

Lines.

Copi

No.f'165 PoliceMr.1- Begumm jehan2-
3-

tj'
.ifi

‘i* . i'■iii
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1 Ills order will dispose ol'l'the dcpartmcnlai enquiry initiated against Lady Mead3

j '■-Lonstahle .leiuin ikgimi No. I l():Miriliis distnc.l.l’oliec. f

Hriel' lael.s are' lhal 

Akrani Kluiii Kesulciil of Saiii)ar Kalay, S;
e)K|Liii'y on ihe appliealion of one Moiiiiil. Khan Suii of ' 

Magh. Disiriel Dir l.ower alleging Ihai l.aiiy Head 
C onslabie Jehan Beguni has allegedly aceonipanied his daughter in law namely Mst: Ruqia involved / '' '■ 

airested in e;i'se k'lK No. ’N \ daled 06/07/21) 1 I

iniar

D/S 5/16 /,()/ 100 I'I't; PS Balanihal at liie. lime of 
leaving Darul Airian. Swat ’ by (he order of Distriel and Sessions Judge /-Zila Qazi, Dir Lower. She 

was issLietl C barge Sheet eoiipled with Slalement of Allegations and'enquii^ committee consisting of 

DSP Headquarters and R1 Police Lanes, I'lniergara was eonsliluled. 'Hie enquiry eommillee recorded

. tile stalemenis ol'.-ill eoneei’iuai ol'Cieials persons and also eolieclcd documchtary proof in this regard. 
Ihe enquiiy eommiliee also eolleeted photo copy oi’Bank cash payment voucher receipt amounting 

'Rs. 11. 266/55 dated 28/09/201 1 remitted by 

C'NIC No.201 l002.S-Si)l62 jiivi.lvetl in

to •

one Mohammad Daud s/o Taj Mohammad holder of - 

1-tlt No.28.L ilaletl 07/06/2011 U/S dOO/KlO PPC I’S 
, Baianibal in lavoiir o( I.adv Head Constable .lehan Begum. The enquiry committee held responsible 

lady Ctinstable Jehan Begum No.li65 for accompanying Msl; Ruqia from Darul Aman vvitli llie

i

c;isc

abelmenLol ahseonded aeeuse<l Daud for the rea.sons best known to her and recommended her for 

. major punishment. She was given 

advance any cogent I'cason in hei’ delenec aiut I'eiiuesled for apology.

I have gone ihrough the enquiry llle. as well as her past record and reached at 

the conclusion tha! the charge leveled against her has been proved without any shadow of doubt and 

deserN'C lor major, punishment.i.e.dismissal fi\im service, but keeping in view her poor family back 

ground, long .service and no income of source, a.s well as repealed apology ,1 Mohammad Sulim 

Disiriel Police OIIicer. Dir Lowijr laken a-lchienl view this lime and hereby reduced her to the rank ol' 

Constable for a period of 05 yeais.

opportunity ol'personal hearing in orderly room, but she failed toan

1
()rdci' announeei.1.

i?.OB 'HO.J'-LZL 

Dated. /7-- ^___/2012, I

District Police
Dir Lower at 'Hirtcrgara.
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NATIONAL BANK OF PAKISTAN
TimergaraI 841 CashierCopy

Cash Payment' Vouche 
9/28/2011

ro.
BRnpficiary: jehap begum ■ 
CNIC:

:
Date:

15302-0251653-8 
: .'Remitter: ■ MUHAMMAD DAUD KHAN TAJ MUHAMMAD

Remittance ID: 20110928-80162

User ID;

Transaction Date:

■■i V

■ 1.!
/ 10125§2681-141934

8092011 ^

MUHAMMAD DAUD KHAN TAJ MUHAMMADBy the order of:

\ wc niake to you the following payment: 

Amount:. 11,266.55

i
XprossMoney SLL/,.-

Total:
Amount In Words: Eleven Thousand Two Hundred Sixty-Six And.55 /100 (

t
T

I. •

V:;--------------- -----------------

Receiver Signature. !
/; i!im>

\■v- OF PAKISTAN \
B?ancli Record Copy 

. Cash Payment Vouchei 
9/28/2011

20110928-80162 i

841
I-

Date:

l^emittanco ID;

User ID:

Transaction Date; 20092011

10125626eTI^j.l934':;::_^

•Wmao— /]
t
ney

i Total;
SLEl

(TT2^55

Two Huncirod Sixty-Six And 55/100.-ICVvii riuuiiiinu
s

■Rccoivor’Signature
\

I

;
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