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1. : £
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL / ’
PESHAWAR.
Service Appeal No. 618/2012
Mst. Jehan Begum Versus Deputy Superintendent of
Police Headquarters, Dir(Lower)etc.
JUDGMENT
16.09.2015 PIR BAKHSH SHAH, MEMBER.- Appellant with

counsel (Mr. Ziaur Rahman Tajik, Advocate) and
Government Pleader (Mr. Ziaullah) with Mr. Muzafar

Khan, S.I (Legal) for the respondents present.

2. This service appeal is against the order dated
13.03.2012 of the competent authority whereby pénal_t_y of

reduction from the rank of Lady Head Constable to
Constable was imposed on the appellant fora period of 05
years. Her departmental appeal has also been rejected by
the appellate authority vide order dated 18.04.2012, hence
this appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

3. Arguments heard and record perused.

4. According to record, one Mst. Ruqia was.
involved in a case Vide FIR No. 283 dated 06.07.2011 |
U/S 5/16 ZO/109 PPC P.S Balambat. It seems that she

was._sent to Darul Aman, Swat. The appellant allegedl&
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collected her from Darul Aman with one Daud where-after
she was became allegedly missing. Father-in-law of Mst.
Rugia made a corﬁplaint to the police high ups as a result
of which departmental proceedings were initiated against
the appellant. Charge sheet and statement of allegations
were Aissued to the apﬁellant. Enquiry was conducted by
enquiry committee comprising of Mr. Gul Noor Khan DSP
(Headquarters) and Mr. Khan Fagir Khan, RI Policé iiﬁes
who have submifted their enquiry report. The competent
authority vide his order dated 13.3.2012 imposeci the said
penalty on the appellant and her d\epartmental‘appeal also

did not succeed.

3. From perusal of the record it transpired that in
case of Mst. Ruqia, the appellant had also received some
money for Mst. Rugia which showé her involvement in the
case. It was not shown on behalf of the appellant that Mst.
Rugia has been recovered and that aftef her recovery she
had given statement in fa§our of the appellant. Perusal of
the impugned order shows that opportunity of proper
defenc¢ and personal hearing waé provided to the
appellant. The competent authority has also stated in the |
impugned order that a lenient view has been taken,
therefore, instead of dismissing her from serv;ce', the
appellant -has been reduced to lower rank. From ti-ie
available record, it is not clear that the éppellant collected

her . from Darul Aman with illegal means, so we further
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inclined to reduce her punishment from 5 years to 3 years.

6. In the circumstances of the case, the Tribunal
modifies order of the competent authority dated 12.3.2012
fhereby pénalty of reduction of the appellant from the rank

of Head Constable to Constable will be effective for 3

years instead of 5 years. The appeal is disposed of

according. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
16.9.2015.
(PIR BAKHSH SHAH
MEMBER
(ABDUL LATIF) | o

MEMBER




20.3.2015

Appellant with counsel (Mr Zlaur Rahman Tajlk
-Advocatcr) and Mr. Zlaullah GP with. Muzafar Khan Inspector

(Legal) for the respondents present.” Enquiry report is not
available on the ﬂlg. . ‘According to r"esp‘ondent No.l1, charge
sheet was issued to the appéllant and proper enquiry conducted.
As such respondent department is di'rleActed to nroduqe -atteéted
record of the'same on the next date, one copy o_f which should -

also be handed over to appellant/her counsel. To come up for

- record and further arguments on 15.5.2015.

115.05.2015

05.08.2015

MEMBER - MEMBER

Junior to counsel for the appgllant and Mr. Ziaullah,
GP with Muzafar Khan, 1nsnector (Legal) f01j the respondents
present. Original record of enquiry report etc. produced, copiéé- |
of which are placed on file. Senior counsél for the appellant is

- not available. To come up for arguments on @5.08.2015.

MEMBER . v ER

Appellant with counsel and Mr. Muzafar Khén Inspector (legal)

. alongwith Mr. Ziaullah, GP for respondents present. Arguments heard To

comeupfororderon /é 09 9/0(5

Member : - Member
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- 13.9.2013 .' L Appellant wrth counsel and AAG for the respondents present

Rejomder on behalf of the: appellant recetved copy whereof is handed

over the learned AAG for arguments on 272 20]4

2722014 Counsel for the appellant and Mr.Muhammad Yaqoob, S.I
- (legal) for respondents wrth AAG present. The leamed counsel for the
appellant requested for adjoumment To come up for arguments -on

. 26.6.2014.

Appellant with counsel and Mr.Fa
of respondents wrth AAG present. At the outset, Thbadma unsel

26.6.2014

_for the appellant requested for corrcction of the word ‘reverted’,
which, accordmg to learned “counsel for - the appellant ) was
lnadvertently mentroned mstead of ¢ rcstored" lhe learned AAG has

. got no object:on Therefore the request is accepted and the word
‘reverted’” written in "the prayer of the appeal be corrected as
‘restored’. Arguments on the appeal could not be heard, and learned

- AAG requested for adjournment on'the ground that he could not

'-prepare the case for arguments To come up for arguments

©19.12.2014.

Chairnian

19.12.2014 ' '. Appellant in person and Mr Muhammad Adeel Butt, AAG for the

respondents present The Tnbunal |s mcomplete To come up for

Readﬁ

arguments on 20 03 2015
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for respondents with Mr.Shakirullah, GP présent. To come up for.

22.3.2013 Counsel for the appellant and Mr. Muzaffar Khan, SI (Legal) on
behalf of the respondents with AAG present. Written reply/para-wise
- comments on behalf of the respondents received, copy whereof is

handed over to the learned counsel for the appellant for rejoin_dér on
7.6.2013. '

07.06.2013. No one is pfesént on behalf of the appellant. Mr.Fazal
Ghafoor, PSI on behalf of the respondents with Mr.Usman Ghani,

Sr.G.P present. Rejoinder has not been received. Another chance 1S

given for rejoinder on 13.09.2013.

03.01.2013. - Counsel for the appellant and Mr.'M‘uzaffar Khan, SI (legal), :::':

V3



 ppeatalnfig faorn.

3. 26.7.2012 _ ‘Coun_sel for the appellant bresent éﬁd heard. Conteﬁded that
the éﬁpellgnt has not been treated in accordance with the law/rules. -
Vide ‘the{fi"mpggned order dﬁte\d 13.3.2012 the -appellant has béen '
demoted" ’10 the rank of constable withqut adopting the 'leg:,falt
proc'edure as required un&er the law. No Charge'sheet was given to
the appellant. No inquiry has been conducted an_d the abpellant haAsA
been condemned unheard. The appellant preferred -a debartmental :'
appeal but the same has been dismissed on 18.4.2012, receivéd By
him on 24.4.2012.. Points raised néed consideration. The appeal 1s
admitted to regular héaring subjegt to all legal objections. 'The.
appellant is directed to deposit the security amdunt and process fee

within 10 days. Thereafter, notice be issued to the respondents. Case

adjourned to 23.10.2012 for submission of writen reply.

er
A
4. 26.7.2012 This case be put before the Final Bench._\ -for er
proceedings. A
s
23,10.2012 Counsel for.the appéllent present. Notices

to the respondents.could not be issued due to -

\‘7/
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non-deposit of security & process fee.'Learned
counsel for the appellant moved an applicatién

for extension of time in order to deposit security
and process fee. Allowed. Process fee &ﬂsecﬁrity,
be deposited within seven days, where-after nofices
be issued to the respondents for written reply/

comments on 03,01.13%

. ‘Member:
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NWEP 1.(Criminal) No. 209

»

GS&PD.NWFP.~-327—FS5~-2000 Pads of 100—10.10.2003—(10)/Disk-10

FORM “A”
" FORM OF ORDER SHEET

Court of

..........................................................................................

Serial No. of Order or Dale of Order or Order or other Proceedings with Signature of Judge or Magistrate end
Proceedings Proccedings that of parties or counsel where necessary
1 2 3
' L]
. A= 11/06/2012 The appeal of Mst, Jehan Begum
' / .
presented today by Zia-ur-Rehman Tajik Advy
‘ may be entered in the Institution Register
] and put up to the Worthy Chairman for pre-
liminary hearing.
2w ,3'—6«"(9\0,3 This case is entrusted to Primary
. Bench for preliminary hearing to be put up
there on ,7\6'— 7"&0/&2 .
,-
1z
/
5.
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..The appeal of MstéaJehan.Begum Lady Cénstablé Distt;
Dir Lower received.today iies @n 05/06/2012 is incomplete
on the following scores which is returned to the counsel
for the appellant for completion and resuﬁmission within
15 days:-

1- Copy of departmental éppeal is not attached

with the appeal which may be placed on it% -
2; Annexures of the appeal may be attestedé

NAO-.V d)[(! /S.AT";
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SERVIGE TRIS
KHYBER PAKHTUNKHW
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BEFORE T. HE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,,

PESHAWAR.
Appeal No. b1R " o1z
Mst.Jehan Begum .................. e e Appellant
| | Versus _ |
District Police Officer Dir deer & others............... Respondents
INDEX |
| S.No. ADescription of documents. - Annexure | Pages.
1 Memo of appeal with affidavit. o — 1-4
2 Application for condonation of delay |- 5-6
with affidavit. - |
13 [Copy of order dt.13.03.2012 A |z
4 Copy of digerteenp B-@ Q
| order dt.18.04.2012
5. Wakalatnama. -

Appellant
Through

Zia-ur-Rahman Tajik
_ . Advocate High Court. -
Off:  26-A Nasir Mansion,
. Shoba Bazar, Peshawar.
Dated: 31/5/2012 ' : Cell: 0300-9357932
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BEFORE THE KHYBER PAKHT UNKHWA SERVICE T, RIBQ?_V_AL,

PESHAWAR.
Appeal No, D13 1012
" MstJehan Begum, _ ‘ -
-Lady Head Constable, District Dir (Lower) Ceeeeae Teeeeen Appellant
‘ . Versus |

1) 'Deputy Superintendent of Pohce Headquarters and RI Pohce Line
DlStl‘lCt Dir Lower.

2) District Pohce Officer Dlr Lower
3)  Deputy Inspector General of Pollce Malakand Region Saidu Shar1f
~ Swat. '

4)  Provincial Police Ofﬁcer Peshawar ..... e Respo'ndents‘

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO.3 DATED

fod ody
18 042012 WHEREBY DEPARTMENTAL
AREPRESENTATION OF THE APPELLANT

7 /1
WAS DISMISSED..

ra er . ‘
| On acceptance of this appeal, order of
. gogubmitted 88 respondent No.2 and 3 dated 13.03.2012 and
. b filed.  48.042012 may be set aside/ cancelled and

position of Head Constable. -

W /74/‘/;,. appellant may be reverted; to her original

| Respectfully Sheweth;

| 1) ~ That the appellant is performing duties in police department as Head
Constable
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-2) _

3)

4)

5

7

That case FIR No.283 U/S A5,16, 20‘ of Zina Ordinance and 109 PPC

dated 6.7.2011 was registered against Mst.Ruqiya etc in which

Mst.Ruqiya was acquitted of the charge and send to Dar-ul-Aman
and the appellant along with incharge handed over the said lady

'Ruqiya to Dar-ul-Aman-Swat and after some days a complaint was

filed by one Momin Khan regérding the missing of Mst.Rugiya.

That the appellant was declared responsible for missing of
Mst.Rugiya illegally and unlawfully and the appellant is in no way

involved/ responSIble for missing of Sdld Mst.Rugiya. -

- That appellant was demoted to the rank of constable for 5 years by |
.respondent No.2 vide order dated 13.03.2012. (Copy attached as
 Annexure “A”)

That appellant being aggrieved from order of respondent No.2 filed

‘deparfmental appeal before Res'pondentl No.3 and.was dismissed

vide order dated 18.04.2012 and was received on 24.04.2012 by

' 'respondent No.2 and handed over to appellant on 08.05.2012. (Copy

attached as Annexure “B& C”)

Now the appellant being aggrieved =~ from impugned~ order,

appfoaches this hon’ble Tribunal for redressal of her grievances inter alia

- -on the following grounds:

'GROUNDS: . -

"A)  That élppellant has not been treated in accordance witli law.
B)  That the appellant was condemned unheard and no inquiry was
' conducted against appellant and also no statement of allegation.and
charge sheet has been given to-the appellant.
C)  That it is falsely mentloned in the impugned order that statement of

. allegatlon and charge sheet has been issued to the appellant.




D)

B

F).

G)

B

,I)

- 2

That personal opportunity of hearing has not been- giveﬁ to the

* appellant because of the fact that no inquiry was conducted in case

of appellant.

" That reduction of rank needs a full-fledged inquiry but in the instant

case respondents miserably failed to do so and it is also held by the

august Supreme Court of Pakistan “that reduction in rank constitute

major penalty and require full-ﬂedgéd inquiry”

PLD 2008 S.C.392.

- That impugned order is not only illegal, incorrect, irrational but is

also against the rules of proprietary fair play and natural jusﬁce and
the appellant is in no way connected with the missing of Mst.Rugiya
‘nor her guilt has been establish and proved through satisfactory and

reliable evidence.

That appellant has been made victim of highhandedness of the
respondent having no fault on ﬁet part and even her departmental
éppeal has been dismissed by respondent No.3 through a non-
"speaking order while completely violating section 24-A of General

Clauses Act.

That appellant also tried her best to procure the copies of alleg-ed :
statement of allegation, charge sheet and inquiry report but she failed
and even not given to her for the reason that there was no such like

t,h'ing in black and while.

That any other ground will be adduced at the time of arguments with

the kind permission of his hon’ble Tribunal.

It is, therefore, humbly Aprayed that on acceptance. of this
appeal, impugned order dated 13.03.2012 and 18.04.2012 may
kindly be set aside/ cancelled and the appellant may be reverted back

-to her original position of head constable.

&




| Any other relief which has not been speciﬁcélly prayed for to

which the appellant is entitled in the facts and circumstances of the .

case may also be granted.

- : o : ' ' ~Appellant

Through =~

Zia-ur-Rahman Tajik
Advocate High Court

AFFIDAVIT |
I, do hereby affirm and declare on oath that the contents of the
Appeal are true and correct to the best of my knowledge and belief and

e nothing has been concealed from this Hon’ble Tribunal.

Ve /V
aﬂESTED- : /17\

D MAHMOOD ADV
EAln COMMISSIONER
JEQHAWAR HIGH COUS»

JUVEASrart® o 0 T Y
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BEF ORE-I&:'_KH YBER PAKHT UNKHWA SERVICE T RIBUNAL“
; PESHAWAR.
C.M.No.__. /2012
IN
Appeal No. /2012
Mst.Jehan Begum ................... ............. s Appellant
3 _ ~ Versus _ | :
District Pohce Officer Dir Lower & others............... ‘Respondents
_ APPLICATION FOR CONDONATION OF DELAY
. * Respectfully Sheweth;
1) That the applicant has filed the accompanied appeal before this
Hon’ble Tribunal in which no date of hearing has yet been fixed.
- 2) That applicant. has a prima facie case 'and‘ balance of
convenience also lies in her favour.
3)  That appeal of the appellant is within time but the instant
appllcatlon has been filed for safe side because the appeal
3 rejection order is recelved on (8. 05 2012 by the appellant
' 4)' ~ That law always favour adjudication on merits and not
“technicalities
é e 5 Thatit is always he]d by the supegior courts. that cases are to be
S decided on merits and notﬁechmcahtles
S 6 That grounds of the main appeal may be considered as integral

part of instant application
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It is, therefore,. prayed that on acceptance of this
ap'plication', the delay, if any, may be condoned in the interest of

- justice.

Appellant

'Through

&) is o

- TR EWORD
Zia-ur-Rahman Tajik
Advocate High Court

AFFIDAVIT
I, do hereby affirm and declare on oath that the éontents. of the
Application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal.

A
. 7 MAHNMOOD ADV
. ;;'.;\:e coOMmSSIONER g ~

ESHAWAR HIGH oo

e BT
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ORDER, |

T hrq order wiil dlsp()SC ~f‘ the departmemal enqulry mitlatcd against Lady % Head

Caonstabie lehan BeLum No. i 165 of ihis distrct Dohce

»
‘

Briel facts are.that enguiry on the appl catluu ol one Momm Khan Son &
Akram Khan Resident of Sadbar Kalay Sanar Bagh D1str1cl Dn ]_OWCI alleging that Lady Head
Constable Iehan Begum has altPUedIy acconmamed hls daughter in law namely Mst: Rugqia involved /
arrested in case FIR No.283, 'dztted 06/07/2011 U/S 5/16 ZO/ 109 PPC PS Balambat at the time of
feaving = Darul Aman, Swat” by the arder o7 L)lstm,t and Sessions ]udge/ Zila Qazi, Dir Lower. She

was issued CCharge Sheet coupled with Statument of Allegatlons and enqulry committee consisting of |
PSP Headquarters and R1 Police Lines. Tirmergara was constltuted The -enc: ny commlttee recorded

the-staremen:s of all concerned officials / persons and also collec ed documentarv proof in this regard.

- The esguiry commitiee also collected photo copy of Bank cash payment voucher receipt amounting to

PS03, 266/53 dated 28/09/201 | remitied. by one t\/:'Io;’iamin{id Daud s/o'f'fgj ‘Mohammad hoider of
CNIC - No.20110928-80162 1avalved "in cace FIR "N0A283 dated ('7/06/’2011 U/s 496/109 PPC PS
Balambat 1, favour of Lady I*«co.d Cons ablc Jahan Begum The enqmry comirittee held rbsponsxb]a
lady Constable Jehan Begu'n I‘»o »65 for 2 (*ompanvmg Mst: ‘Rugia from Darul’ Aman with” the
abetment of absconded af‘ru»ed Daud tor tie reasons bust known to her a'ld recommended her foi
major pumsl'ament. She was _wn,en an opport'snny of per sonal hearing in orderly room, but she tallr‘d to
advance any cogent reason in her defence and f|=que:sted for apology. '

! havc ﬂmn, through the enquii'y file, as ‘-wéll as her past record and reached at

the coenclusion that th: chy rue léveled against her ’1as been provpd without zny shadow of doubt and

deserve for major pmiﬂ’aﬁr» .2 dismissal from service, but keeping in view her poor family back
ground, lfong service and no inome of sorree, as well as tepeared apolog y , | Mohammad Salim,
District Polwe Oftu - Dir Lower taken a !enrm view this tu ne and hereby ‘reduced her to the rank of

Constable fo-a period of 05 vnh : A "y

Order aunuunccd L :
OBN)"% /i S SR \ W

Dated. /722012

District Pollce Offic




rom : The Denutw uns'nect » General of Police,
E Malakand Reglon, Saidu Shanf Swat

To | The Dlstnf.t Police O fficer, Dir Lo .
No. ”Z,Lf Lf 2 /E, dated Saidu Sharif, the 14 ; / _2012.
Subject: ‘ '. DARBAR-RE UEST FOR REST ORATION OF. RANK 2
Memorandum: - “

Referen:e *;.'our' ofﬁr:e Memo: No. 7661,/EB, datec 1'1/04/2612 on the
subject. ~

Application of Lady Constable Jehan Begum No. 1155 for restoration

of rank was perused by the Wor’thV R glonal Police Chief and fled.
—

She may hf mfﬁ mei accordmgly

B
({A/R— ' S T e e -'\BﬁceSupdtR)/“

so0 e s Lo ForiDeputy Inspector General of Police,s
7 | Malalmnd Region, Saidu Sharif, Swat.

' o
~ ’ *Nagi* .:"
/,, . 2‘7 q '
g . . 4 ,'

o ”‘”/ o bifm S (Al

w1457 IM«/&J’ ‘5 isgrc oot OfER

Diricc... w nmvi_gdfa




¢ ~ WAKALATNAMA

IN THE COURT OF KP\{ Q> weo R \%Mo& %&L«w

M%k ;SQL\QM &a“m. (Petitioner) (Plaintiff), (Appellant), (Complainant)

VERSUS |
m&t (\\)Q&;.(_Q G%L\L(le Qb (Respondent), Defendant), (Accused)

Case FIR No Dated / Police Station

Charge u/s

/We,m_dﬂnm E\Qaw

The above noted Q@Qim do hereby appoint and

constitute Zia-ur-Rehman Tajik Advocate, Pehawar to appear, plead, act, compromise, withdraw or refer .

to arbitration for me/us as fny/our counsel in the above noted matter, I/we also authorize the said Counsel
to file appeal, revision, review application for restoration, compromise, withdraw, refer the matter for
i arbitration. And make any miscellaneous application in the matter or arising out of matter and to withdraw
| and receive in my/our behalf all sums and amounts deposited on my / our account in the above noted

matter.

ACCEPTED

Zia-ur-Rehman Tajik
Advocate,

High Court, Peshawar
Office: 26-A, Nasir Mansion.
2-Railway Road, Peshawar.
Phone: 091-2564272
Cell : 0300-9357932

P R |
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR “w g

APPEAL NO. 618/2012 S .
Mst: Jehan Begum : ' o
Lady Head Constable. Drstrrct District Dir Lower.......... Appellant.

Versus

1.- Deputy Supdt: of'PoIice Head quarter Di
2. District Police Officer Dir Lower

- 3. Deputy Inspector General of Police,
Malakand Region-lll Swat.

4, Provincial Police Officer Khyber Pakhtunkhwa ,
Peshawar e ,Respondents:

............... SR R R N R AR N

Subject: PARA WISE COMMENTS / REPLY ON BEHALF OF RESPONEEI:ITS._.

PRELIMINARY OBJECTIONS:- S - ®

1) .That the appellant has got no locus standr and cause of :‘°--:;,J.
action to file the instant appeal.

2) The appeal is badly time barred.

3) The appellant is estopped to sue due to her own conduct

4) The appeal is not, marntalnable in its present form.

5) That the appellant suppressed the material facts from this
honorable trrbunal

6) That this honorable service trrbunal has got no Jurrsdrctron
to entertarn the present appeal.

ON FACTS:- .- =

ik

1) Incorrect. Presently she is performing duty as _Lady Constable.

2) Correct to the extent that Mst: Rugia was sent to Darul Aman
by the ceurt of District and Session Judge Dir Lower, however
a complaint was made against the appel_lant and on the basis
of that complaint proper inquiry was conducted against the -
appellant. . |

3) Incorrect. T'he appellant has been held responsible for the |
missing of Mst. Rugia from’ Da‘r'L_rI Aman in light of'p'rgp'er
inquiry conducted by inquiry. pommittee constituted by Drstrrct

- Police Officer Dir lower.



4) Correct to the extent that the appellant was demoted by the
competent authority. |

5) Correct to the extent that her appeal was rejected by
Respondent No. 03. proper speaking orders in accordance
with law have been passed and lawful orders can not be

impugned or chellenged.

GROUNDS:-

(A) Incorrect. The appellant has been treated in accordance

with law/rules.

(B) Incorrect. The appellant was charge sheeted and inquiry

conducted through inquiry committee giving her ample
opportunity of cross examination of witnesses.

(C) Incorrect. The charge sheet coupled with statement of
allegation were served upon her vide District Police Officer Office
No. 1313/EB, dated 01.02.2012.

(D) Incorrect. Proper opportunity of being heard personally
was given to her but she failed ‘to advance any cogent reason
and requested for apology.

(E) Incorrect. The punishment has been awarded in light of full
pledged inquiry conducted by committee consisting of DSP/HQ
and R.I Police Line. )

(F) Incorrect. The order is legal, rational and based on facts.
The guilt has been established and proved against the
appellant.

(G) Incorrect. Nothing highhandedness has been meted ouf to
her and has been punished in accordance with law/rules.

(H) Incorrect. The charge sheet and statement of allegation
were handed over to her.

()  Respondents will raise more grounds at the time of
arguments with the permission of this Honorable Service

Tribunal.
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PRAYER :-

In light of above it is prayed that the appeal being time

barred _-and baseless, may be dismissed with order of cost

please.

1. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

T

2. Deputy Inspector General of Police,
Malakand Region-lll, Saidu Sharif, Swat

3. District Police Officer,
Dir Lower at Timergara

i ﬂ v
'er;lf ;a@;

e

4. Deputy Superintendent of Police, @
- Head quarters Dir Lower




- BEFORE THE SERVICE - _TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

APPEAL NO. 618/2012
Mst: Jehan Begum
Lady Head Constable District Dir Lower........ Appellant.

VERSUS

1) Deputy Superintendent of Police, Head Quarter Dir Lower.
2) Dlstrlct Police Officer , Dir Lower.

3) Deputy Inspector General of Police, Malakand Region-1II, Swat.
4) Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar............... Respondents.

POWER OF ATTORNEY.

We the following respondents do hereby™

~ authorized Mr. Muzafar Khan SI Legal Timergara Dir Lower to
appear on our behalf before the honourable service tribunal
Khyber Pakhtunkhwa Peshawar in connection with above
service appeal.

He is also authorized to submit all documents

required by the tribunal in the above service appeal. -

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police,
Malakand Region-III, Swat \

District Police Officer,
Dir Lower at Timergara

Deputy Supdt: of Police, = &

Head Quarter Dir Lower

i’#}'l



BEFORE THE __ SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR. -

. APPEAL NO. 618/2012
Mst: Jehan Begum _
Lady Head Constable District Dir Lower........ Appellant.

VERSUS

5) Deputy Superintendent of Police, Head Quarter Dir Lower.
0) District Police Officer , Dir Lower. ‘

- 7) Deputy Inspector General of Police, Malakand Region-III, Swat.
8) Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar............... Respondents.

AFFIDAVIT

We the undersigned do hereby solemnly affirm
and declare on Oath that the contents of the para-wise
comments are true and correct to the best of our knowledge
and belief and nothing has been suppressed or concealed from

this honourable tribunal.

Provincial Police Officer, \/A{g// -
=

Khyber Pakhtunkhwa, Peshawar

\ "/

Deputy Inspector General of Police, b
Malakand Region-III, Swat '

District Police Officer,
Dir Lower at Timergara

Deputy Supdt: of Police, { o
Head Quarter Dir Lower ’




Mst. Jehan Begum

 Versus -

D.S.P etc.

REJOINDER TO PARA-WISE COMMENTS
FILED BY RESPONDENTS

Respectfully Sheweth;

Rejoinder as to preliminary objection.

1). | That all the preliminary objection are baseless, illegal 'ar'ld the
appellant having a cause of action, Iocué stnadi to filé appeal
‘and is not estopped by any law for filing appeal and the
appeal is within time and this Hon'ble Tribunal has

jurisdiction.

Rejoinder as to objection on facts.

1)  That Para-1 of the comments need no reply.

2—3) That Para-2 is correct to the extent of sending Mst. Ruﬁlia to
Darul Aman and- rest of the para is i_ncofrect and no inquiry
was Aconducted nor appellant has been associated in inquiry
proceeding and was condemned . unheard and ‘also :no
‘documents regarding inquiry has beeﬁ filed with comments,
and Para-3 is misleading,' incorrect and appellant is illegally

held responsible without inquiry.

4)v That Para-4 need no reply.
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- - Rejoinder as object_ion on grounds.

. AFFIDAVIT

5)

That Para-5 of cornments is 1ncorrect to the extent of dlsnussal

of appeal through speaklng order.

A-D. That Para-A to D of comments are incorrect and that of appeal

are correct and no 1nqu1ry was conducted and that’s whey no
documents regardmg 1nqu1ry, statement of allegatrons charge

sheet etc has been attached w1th comments

That Para-E and F of comments. are incorrect and if the
re3pondents conducted inquiry and estabhshed her gulld SO

why no documents was attached with comments )

That Para-G of comments aré .incorrect and is clear from

dismissal of departmental appeal order of :ap‘pellant.
That Pa_ra-H of comments is incorrectand completely_den_ied.
That Para-I of grorinds need nor reply;

It is, therefore, prayed that on acceptance of the instant

re]omder appeal of the appellant may be accepted.

Appellant

2\ Zia—urQRehman.Tajik' '
;\ Advocate High Court
Peshawar

‘ I, do hereby affirm and deotare on oath as per instruction of my client

- ! that the’ contents of the accompanymg rejomder are true and correct and

Deponent




Mst. IeharivBegam
Versus -

D;S.P etc.

- REJOINDER TO PARA-WISE COMMENTS
| - * FILED BY RESPONDENTS

¢ Respectfully Sheweth;
" Rejoinder as to preliminary objection,

1). That all the preliminary ijecﬁon are baseless, illegal and the

| appellant having a cause of acﬁen, locus stnadi to file appeal
and is not estopped by anyllaw for filing appeal and the
appeal is within time’ and ‘this Hon'ble Tnbunal has

]urlsdlcnon

Rejoinder as to objection on facts.
1) ThatPara-1 of the comments need no reply.

2-3) . That Para-2 is correct to the extent of sendihg Mst. Rugia to

. 4

) Darul Aman and: rest of the para'is incorrect and no inciuiry
was conducted nor appellant has been associated in inquiry
proceedmg and was condemned ~unheard -and also no
documents regarding mqulry has been filed with comments,

| ‘and Para-3 is mlsleadmg, incotrect and appellant is illegally °

.held respon51ble without i mqu1ry

1 4) That Para-4 need no reply.




+

. Rejoinder'as objec‘tion on grounds. :

That Para-5 of comments is mcorrect to the extent of d1smlssal

of appcal through speakmg order.

A~D That Para-A to D of comments are incorrect and that of appeal

E-F

-are correct and no mqulry was conducted and that's whey no

documents regardlng 1nqu1ry, statement of allegatlons charge

-sheet etc has been attached W1th comments

That Para-E and F of comments are incorrect and if the

respondents conducted inquiry and established her guild, s0

- whyno documents was attached with comments.

- A-FFIIiAVI.T

! that the contents of the accompanymg I’Q]Ollld@l’ are true and correctjand

That Para-G of comments are mcorrect and 1s clear from

- dlsrmssal of departmental appeal order of appellant
- That Para-H of comments is incor,rect and cotn_ple‘tely denied.

' That Para-I of gro_u'nds need nof reply; . )

It is, therefore, prayed that On acceptance of the mstant .

: rejomder, appeal of the appellant may be accepted.

Appellant

N

o Through =T

%\ Zia-ur-Rehman Tajik
%\. Advocate High Court
Peshawar_

I do hereby afﬁrm and declare on oath as.per instruction of my client

Deéponent
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In the Court of Tariq Yousafzai, Sessions Judge/ le.l Qazi, Du Lower

At Tlmerg ara.

Zina Case No.3 of 2011.

Date of institution... 13-07-2011. )
Datc of decision......08-12:2001: ~.* .. W

State versus:- 1. Samlull‘lh S/0 Saidan Gul, R/O ()dlgram Tehsil Bal‘lmbat,
, 2. Rahmanud Din S/O Gulab Khan, R/O Saal Binshahi
Samar Bagh,
‘3. Saeedullah S/O Saidan Gul R/O Odigram, Tehsil Balambat
-4. Habibullah S/O Muhammad Sultan, R/O Dhero, )
‘Tehsil Lal Qila, R
5. Mst:Ruqya wife of Badm Zarin, R/O Sadb.u Kalay ‘
Samar Bagh and '
6. Mst:Jehan Hira wife of Saldan Gul R/O Odlgram,
Tehsil Bahmbat
sttrlct Dlr Lower.

N @ .

T Case FIR No.283 dated 07:6- 2011, ‘
i J}\ Charge U/Ss 365-B/495/497/109 PPC., P.S. Balambat

“ e

! ThL accused named .lbovc are facing trial in this Comt in Casc FIR ,
v 3 ”/
. No 283 -dated 07-6- 2011 U/Ss 365-3/495/497/109PPC., registered at P.S.

v .Balan;bat.

The brief facts of the prosecution case as gleaned out from the FIR are that
on 23-5-2011 at about 11.00 A.M. one Bacha Zarin S/O Momin Khan,
reported the mattcr.tl;at on 20-5-2011, he along with his wife Mst:Ruqya
Bibi came to Tim.ergara hospital for treatment. After medical check up they
both went to the house of his in-laws at Odigra'm,'where, after taking meal he
went to Bazar ddigram and on his‘return he was informed by his in-laws;
regarding the miésing of Mst:Ruqya. He searched but, could not find her. o

Howcver)hc suspected that cither Mst:Ruqya has eloped with some onc or

has committed suicide in the river. Initial report was entered in Mad No.13
P, of Daily Duny dated 23-5 20]] During the course of investigation, thc,

_ s'}lpplcmcnt:n‘y stuteinent of compluiunnt was recorded U/S 164 Cr.l.C. in
. v“. ’ A T

\j{fhich he alleged that Mst:Ruqya has eloped with accused Habibullah at the
./. ) )

instance of accused Samiullak, Sacedullah and Mst:Jehan Hira. Hence the

casce was registered. L (continuedd

--—ﬂ'v'p'l
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| 3. After closure of investigatjon; challan was submitted and the accused-
were smnhwnc(l. The provision of Scc(ion'l()SO Cr.P.C. was complied with. "
Ch'argc framed to which the accused p'lc:ulc(l not guilty & claimed trial.

4. + The prosecution was dir:e_gted to pvroduce its e-vidence which it di('i
acgordingfy and prodqccd as many as c¢leven witnesses in suppmit of its case
while restlof-the P.Ws Were abandoned being un-necessary. |

5. The gist of the prosecutiot{ evidence already recorded in Urdu is -

reproduced below in verbatim for convenience:-
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Accordlng to the statement of the accused, she says that
she was sold by her father to a man six years ago, who was an
. ‘old man and was |mpotent accordlng to the accused, she went
with @ hoy of re“sid'enee Kohat on 19-5-011 from ‘Qdig"rarn at2.00 -
P.M. on friday. There the Nikah was done. They .Iive’d there'as
~ wife and husband for two months. | |
1. They have done intercourse P/V ut AV SV Fr-CL The
accused is not vergin. |

J 2. Urine for pregnancy test.

. 3. Pelvic U/S for pregnancy
:Pregnancy test report 2 Ex PW 10/1 o/,w 2SS
55 (5/ AV ROV RN 2) Jw z_. Ui LT - ExPW-10/2
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6. - ~ After closure of prosccution cvitlcncc,;(!w statements of accused were
rcéordcd u/S 34‘2 Cr.l’.C.; whcrcin’ they ;lcnicd the ]ﬁ'nﬂ(ﬁ(‘uti()ll allegation
' ' and claimed ir-mocen‘ce, but n?ither thcy wished to be examined on oath, with
in the meaning cA:I' Sub Scetion 2 of Section 340 Cr.P.C., nor desired to
produce evidence in defeﬁce.
7. Leamed‘ P.P. fof the State, assisted by private counsel for the
complainant and counsel for the accqsed pres(ergt. Argumehts heard. File

perused. .

8. . Beforc going to appreciate the merits of the instant ¢ase, it is pertinent

3

that the complainant of the instant case namely Bacha Zarin is not a man of
normal height, he is hardly having a height of 3-1/2 fcet, coupled with the
fact, that as per his own statement he is beggar by profession, while contrary

to that Mst:Ruqya, who allegedly happened to be the w1fc of complainant

(Bacha Zarin) is a young, healthy and smart girl of 17/18 years of age. As per
prosecution version, the marriage between the compléinant and Mst:Ruqya
had taken place some six/seven years ago. Admittedly at the time of marriage

..Mst Ruqya was 2 minor girl of 10/11 years of ‘W(i; coupled with the fact that

/ \x s\ E;[,, . _'/r,.
S

no issue has yet been born froq‘{ﬁt%eﬂé’{ud wed: loclo Strange enough to
R
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sdserve is that under what consideration the parents of Mst:Ruqya had
given their minor daughter to Bacha Zarin, who is not 2 man of normal

height and was hlso more than 45 years of age. It may be observed that, as

per statement of complainant Bacha Zarin (P.W.S), he had paid Rs.1,80,000/-

to the parents of Mst:Ruqya for the said marriage. The relevant portion of

the st:gtcmeiit is reproduced below. |

b A4 Yy Elr".ﬂ s 1,80,000/- i e u.pf =)
From this yersion of the éomplainant it is proved that the said Nikah is out
come of money consideration. Morocver, the complainant has also admitted

~. that at the time of cngagement he was in Karachi, therefore, his another

ti-)-‘r(b)thcr namely Hayat Khan was shown to the parents of l\fl'st:}{_l.lqyzl iustcﬁd
of‘-i;inl. The relevant admission of the complainant is reproduced below for
ready reference:-

s

b ls J1 < ,gd /)‘l;fu':_ Lf.'/ e s u]' S o een -

. i

Wl WSS A WSS

9., So far as the other merits of the case is concerned, it is pertinent to '
mention here that initially the report was lodged in Mad No.13 dated 23-5-
2011, in which the complainant has not charged any onc for the commission

of offence. However, after ecighteen days of the alleged occurrence, the

supplementary statement of the compla{nant was recorded on 06-6-2011, on
thé strength of which the case iﬁ hand was registered vide which accused

Mst:Ruqya, i-lnbibullah, Sami_ullah,' Sacedullah and. Mst:Jehanv.’Hir;\ were
chargcd.klt may be ()lbscrv;cd that the version given in the ;upplcnwnt:u'y
statement is qqite different from the version given in the eaxflier report which

\(('g‘miium'd)
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' xammed in the case as P. W 4 and P.W, 5 respectlvely

&
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was reduced in Mad No.13 of l):lily Diary dated 23-5-2011. On the face of

record it is a dishonest improvement on the part of complainant by alleging
that Mst:Ruqya had left the house of Mst:Bakht Mina in the company of

accused Habibullah in motor car. Had it been the casc so, then (lcﬁnitely the

compl‘unant would have mentioned this fact in the initial report However,

(lmmg, the course of investigation thc statement of Mst:Baklht Mm.l was also

1

recorded U/S°164 Cr.P.C. in which she has alleged that Mst':Ruqya after
leaving her house had acconlpzniicd accused Habibullah in motor car. She

further stated that when Bacha Zarin came to her house, she told him that

hlS wife had left the house in the company of accused Habibullah in motor

- ear. During the course of trial both Mst:Bakht Mina ‘md complam‘mt were

*

10. l: From critical analysis of their testimonies, it tr anspires that thcn
statements are not consistent, trust worthy and confidence inspiring, as there
is glaring contr‘ndictions' in the statements of both the P.Ws, which is evident
from the fact that the version advanced by both the P.Ws in their court
statements is not in line with the version given in the initial report which was
reduced in Mad No.13 of Daily Diary. It may bé observed that in the said
report no where it has been stated that Mst:Ruqya had left the house of
Mst:Bakht Mina in the comp'my of accused Hablbulhh in a motor car.
Rzlther, after in«ordmated delay of 18 days of the alleged occurrence the
supplementary stat.emeu‘.t' of the complainant was recorded in wllic;h he -has
introduced a new story by alleging that .Mst:Ruqya had left the house of
Mst:Bakht Mina in tlle conlp:uiy of accused Habibullah in. a motor C‘Il

Apart from that there is another major contradiction in the statement of

(t‘g)ntin'ucd)
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u)mp]am'mt which tohlly negate the version of Mst Bakht Mina. As per -

stalcmcnl oi Msi Bakht Mina (l’ W. 4), on tlu d‘ly oi occurrence the

complainant along with Mst:Ruqya came to their house. Where after the
complainant went to the mosque to offer “Namazi Zuhr”. In the mean time,
Mst:Ruqya intended to visit the house of Mst:Jamila, who is the daughter of :

Mst:Bakht Mina’..P._WA further stated that Mst:Ruqya accompanied her son .

and went out side the house, where on the road side a motor car was standing
. in which she was bo;:.~ge(j_ in the company of accused Habibullah, The
| relevant portion of statement of P.W.4is reproduced below:- |
&’.c.afé_dd,j/'o'b"”ﬁl/ ﬁ’”d".i/»i’ VTR S NCRVL
u“/up/:iJ»?aL/u’d/dd,:“w,wia_/buumu’ﬂ,
w'/u%tlpJi/mc-_.uf?é_fc;)u,»/?w?fbfa.fz‘_u*
. O{Lu/lp'd‘é’ic:.,/ra..u"/;!u*g_;d..urd_/féfu/é_
: | / uﬁu’:pwo’lJJ’/»’L/L&L,H/_/uLya./VLJML
Iy oo Qe o S e G T S
Sz O;{ U'la == J £ Ji .f U 6y S I ..(fy' RIYRY 0] 1
S e P N R TV T P AT
| e K e 30505 (5 U Ut

This version of P.W.4 is totally contradictory with thi¢ stitement of
complainant, who >stated that when he came ffom mosque, Msf:Bakh_t Mina
told him that his wife has gone to the house of Mst:Jamila and dul;ing way
she went to tl;e house of her aunt and subsequently froin the house of
Mst:Jamila, she went in motor car. The relevant portion of the statement of

complainant is reproduced below for convenience:-

(Ameked

n s
SN
¢ (continyed).
N T
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JJWU’“/K/}":_/Z‘/L}"J;IUK

“If this version of P.W.5 is correct, then it is proved that Mst:Bakht Mina is
not _the eyc witness of the occurrence and she had not witnessed Mst:Rﬁqya
while leaving the house of Mst:Jamila in a motor.which is further proved -
from the fact that Mst:Bakht Mina has admitted that the house of her
daughter is Sil‘ll:llt)('l from the road of Qdigram at 2 distance of 15 minutes

* walk. The relevant admission is reproduced b-elow:-

- el d,g. 2t ok Uk U (f/:ﬁf 0 43 o1y 3! (.;: Sk

Apart from that, the complainant has categorically gdlnitfcd that lhe had net |
witnAess.ed the occurrence A{Vith his own cyes. He has also admitted that he had
not seen Mst:Ruqya whlle going in the company of accused Habibullah. He
has further ~admitted that he had ch'\rged accused Hablbullah at the
instz;nce of one Wajid Ali Khan. The relevant portion .Of his statement is

reproduced below:-

u./)"'/f) JJF./_'_J()f/Uﬁ/(ILL)(po»’Jh.u Ak ..)_/.),ul e |”/L
Jode}’uLJ'-LﬂJYY’u&;/LJ’ JV;/H)V
-qu”’w"

It is intcresting to note that beside accused Habibullah other co-accused

S%llllilii?z\[l ‘and' Saeedﬁllah, who happené to be the brothers of alieged
abductee were also charged for the role of abetment but,no cogent evidence
\worth of reliance was brought on 1ecord in order to ‘connect them with the
., lfcommission of offence with in the meaning of Section 107 PPC. Coupled with
,'lthe fact that P.WA4 has also admitted that accused Saeedullah and Samiullah

are wrongly charged in the instant case. The relev'mt portlon of her

fr _statement is leproduced
e
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. It is also pertinent to mention here that both accused Saeedullah and

Samiullah are Haﬁzn Quraan and they are by professxon “Pesh Imams

which fact is also f\dmltted by the comphm’mt in his statement Moreover,

' ‘ ' the complainant has 'l(lnlltth that on the day of occuncncc he h.l(l beaten

Vo Mst:Ruqya Bibi w1th stick blows. The relevant portion of thc statcmcnt is

~

reproduced below:-

~

Bl o e UshS S YNy T Y

Moreover, it is also alleged by the complainant that Mst:Ruqya was sold to

bfought on record. Rather the complainant himself admitted that he has no
such evidence against accused Rahmanud Din which can -connect him with
- the commission of offence. The relevant admission of complainant is

reproduced below:-

’

'/Jiu’l,»bf,ﬂjolr”z..uh/l'fc_;ajlf/ob’/&fLJl.a{L/t_/
- J c);/ o2 p(
Needless to say that there is no cogent, consistent evidence available on file

which conneet the accused with the commission of offence. However, as per

i statement of Mst:Rugya Bibi (recorded U/S 342 Cr.P.C.) she was given into

Nikah'by' her parents at the age of 10/12 years, without her consent in

COlISldC] ation of Rs.1,80,000/-. That5/6 months ago she repudiated her

' ){cuuliuucd)

one Dawood by Rahmanud Din. But in this regard, no cogent evidence was




- " S . . BN

& e “ g

mkah after qttammg the age of majonty by exercnsmg nghi of option of
pubcrly, as l(.bl.l“, of which, she wmt to tlu. hous(. of her parents. But since,
'he‘r parents were compellmg' her tq reside with complainant. As such, she
lcff the house of her p‘are'nts and werit to down district-s for labour; If this

version of accused Mst:Ruqya Bibi is put in Jexta position w1t11 the

prosecution versxon, then the version qdvanccd by Mst Rugqya Bibi is much
more consistent, trust worthy and confidence inspiring, for the reason, that

complainant is not 2 man of normal height and he is a beggar by profession. i

While contrary to that accused Mst:Ruqya Bibi, as per statement of Lady

doctor is a girl of 14 / 15 years of age, coupled with the fact that the brothers
of Mst:Ruqua Bibi were also not happy oﬁ the nikah™ of I\’Ist’:Ru-qy:i wﬁh :
complainant, whic'h- is also proved from the statement of Waheedullah who
is not only the brother of Mst:Ruqya Bibi, but also a religious scholar and
who had also performed the nikah of Mst_fRuqya with the complainant. The

relevant portion of his statement is reproduced below:-

U g By~ w;:’u’a;,w,_a m/ww.;y
LY e sl b e S e e B S
)i/g.ﬂ*‘”d.u*@%J:’/-LL}’C,J_FL,UJ:!c.Ju*&/V
L gL oS A LI e g P b bk
meKu”d/fc__//u-c_u/txa_l,/fvéw
/d)ud’u*a._//fz_,m&‘“._dmw L L
a,r/uﬁa../fuuM.,fymuyydfﬂfvéu‘fyj Sk
R R S N Y - R

AR ‘\ ) | ﬁu’f | W o 55 sl S

»

M 3 ize('

{continued)
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11. Since, Mst:Ruqya has alleged that she was given in nikah to the
complainant in her minor-hood and after attaining the age of maturity she

had repudiated her nikah by exercising the right of option of puberty and

v that she had left the house of complainant, therefore, in such circumstances,
-the point of consideration is as to whether Mst:Ruqya had committed any
offence by leaving the house of complainant without his consent, the answer .

to the question is in negative. Needless to.say that as per various judgments

of the Superior Courts of Pakistan reported in PLD 1995 Federal Shariat
. Court page 1, PLD 1965 Peshawar pagé 5, PLD 1950 Lahore 20?;, PLD 1976
Lahore 516, in which it has béen held that while cxcrcis:ing tl;e 1°iglxt of optio'n
of puberty no declaration from court is necessary. Since, Mst:Ruqya wlns
given into nikah by her parents when she was a minor girl of 10/ 11 ychrs,
thercfore, affer :li!:tiuing the age of maturity, she left the house of her.
husband which means that she had ex-crcised her right of option of puberty,

coupled with the fact that no issuce has been born from the said wed lock,

(% “which prima facie suggest that the marriage had ‘not been consummated,

therefore, in such circumstances, [ am of the view that Mst:Rugya has not
committed any offence while leaving the house of her ex-husband. Moreover,
the prosecution case is full of doubts and errors, as such, the benefit of

doubts .is exltended to the accused and they are acquitted of the charges

leveled against them. Accused Habibullah and Mst:Rugya are. in custody.

kS

They be released forthwith, if not required in any other case, while rest of

_the accused are on bail. Their bail bonds stand cancelled and the sureties are

o ;*‘:._j\;\:bsolvcd from the liability of Lail bonds. The case property if any, shall be
kept infact till the arrest and trial of absconding accused. Pcrpetﬁal warrant
ofl arrest be issued against absconding accused Taj Muhﬁmmad, Gadar
o | klmn and Muhammad D:lw;md and the authorities coneerned be direeted
’;~to enlist their names in the prescribed register of proclaimed (;ffenders.

{continued)
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11. Morcover, dculsul Mst:Ruqya also submitted an application that

" Y

there is severe threat to her life, therefore, she be sent to Darul Aman for safe
custody. The request of Mst:Ruqya Bibi is genuine and based on cogent

ground. As such, SHO P.S. Balambat is directed to make necessary : !

3 t

arrangements for shifting of Mst:Ruqya to Darul Aman at Swat.
- "’_———‘7 - t
File be consigned to the record room after necessary completion.

Of(ler announced,
Dated 08-12-2011.

: . fSesswns Judge/ lea QaZl,
\ ' : S w D:r Lower at Timer gara,

Certificated:-  Certified that this ju‘dgment consists of 16 pages and that each page has
been signed by me after necessary correction-snade therein.
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T CHARGE SHEET. | S

: _._/:s\“‘i‘ L ——

P T '-M'UHAMMA_D SALEEM, (PSP) District Police Officer, Dir Lower

- as competent authority, here by charge’ you Lady Head Constable Jehan Begum
No.116§-as follow. o - SRR -

"Ruqia involved / arrested in case FIR No.283, dated 06/07/2011 U/S 5/18 ZO/1'09. _
PPC PS Balambat at the time of leaving “Darul Aman,Swat” by the order of District

and Sessions Judge / Zilla Qazi, Dir Lower. Your this act bring.a bad name for the
department. - c -

- -By reason of the above, you appear to 'be_ guiity of misconduct uﬁder «
section-3 of N.W.F.P, removal from Service (Special Powers) Ordinance, 2000 and

have rendered yourself liable to all or any penalties specified in section-3.of said
.ordinar)‘ge—. S : - :

-

in the specified period, failing which it shall be presumed that you have no defense
to putin and in that case ex-parts action'shal! follow against you.

Intimate whether you desire to be heard in person.

el

‘ ‘ Statehﬂ.ent of alle 'aﬁon'is enclosed. L ('J .
- | ~ (MUHAMMAD-SALEEM)
. ‘ ST SP)

: . - - . A o
. . o - ' District/Police Officer,
g ' o L . Dir Lower at Timergara. -
: | . | Y, - o
No_ 2555 |eg - ‘ | ;{--"7 \\ '

Dated __o/ /o7 12012~ : o .

{
J

s " Copy to Lady Head Constable Jehan Begum No.1165 of Police - T

-— -

S . 48 M A S o g e e e e e



Enquiry No._ 5] 3 /EB,
Dated _&f - ©7 /2012

" DISCIPLINARY ACTION, ~

I, MUHAMMAD SALEEM, (PSP) District Police Officer, Dir Lower as

remove'from service (Special Powers) Ordinance 2000. y

STATEMENT OF ALLEGATION. S

, . That while she posted at Police Lines allegedly accompanied Mst:.
Rugia involved / arrested in case.FIR No0.283, dated 06/07/2011 U/S 5/16 Z20/109
PPC PS Balambat at the time of leaving “Darul Aman,Swat” by the order of District
and Sessions Judge / Zilla Qazi, Dir Lower. Her this act bring a bad name for the S
department.”” - A - | T -
. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegation, an enquiry committee consisting of the following

officer, as constituted under section-5 of the. said ordinance.

7

1= < Mr. Gul Noor Khan DSP, Headquartérs,
2-  Mr. Khan Fagqir Khan R! Police Lines.

—

o

A - The ehquiry committee shall in according with the -provision of the
ordinance, provide reasonable opporiinity of hearing to the accused official record
its finding and make with in 20 days of the receipt of this order, recommendation
as to punishment or other appropriate action-against accused. ‘

department shall join the, proceeding on date-time and place fixed by the enquiry
committee, .

‘The accused official and -a well conversant representative of the

_ [
(MUHAMMAD SALEEM)  »jice K

(PSP) y -
District Police Officer, ' e
Dir Lower at Timergara.’

!o.‘ ASSY e " | \o)) ,57\\\

ated _ o/ AQ /2012,

: Cdpies for the necessary action to: - : ) R

: ' Lo

1-" Mr. Gul Noor Khan DSP Hars.
2- Mr. Khan Faqir Khan R Police Lines,
3-  Lady Head Constable Jehan Begum No.1165 Police

Lings s

Sy T, T YT
“~




C A

r“?
Enqur No \ " [EB, .
2012

Dated

. DlSC\PLINARY ACT\ON

.

l NIUHAMMAD SALEEN’I (PSP) Dlstric{ police Officer. Dir ’Lower as
that Lady He ad Constable Jehan Begum - '

competem authorrty am of the oplnron
be proceeded against as she commrtted

No. 1165 has rendered herse\f liable to

the lollowmg acloIissions with in the meaning of soction3 of tho NW.F.P,
remove from service (Special Powers)-Ordmance 2000 ' T
STATENIENT QF ALLEGATION. /

- That whﬂe she posted‘at police Lines al\egedly accompan\ed Mst:
‘Rugia involved / arrested in case EIR No.283. dated 06/07/2011 4 UIS 516 70/109 .
pPC PS,Balambat at the time of leaving *Darul Aman,Swa t" by the order of District

_and’ Sessions Judge /‘ Zilla Qazi, Dir Lower Her this act bnng a bad

depa1 tment.

~ For the purpose of scrutmrzmg the conduct of the said accused with
reference to the above: allegation, an enquiry committee consisting | of the followrng
‘ o’rﬁcer as constrtuted under section-5 of the said ordinance

1-  ir. Gul Noor¥ Khan DSP Headquarters
. 2- Mr. Khan Fagir Khan Rl Polrce Lines.

The enquiry committee shall in accordmg with the. provrsron of the
ordmance provide reasonable opportumty of hearing to the accused official record
its finding and make with in 20 days of the receipt of this order, recommenda’non

as to punrshment or other appropnate ac’uon aga\nst accused.

The accused oﬁrcral and a well conversant representatlve _of the
department shall join the proceedmg on date time and place fixed by the enqurry

, committee.

(PSP) ,
Dlstnct Pohce Officer,
Dlr Lower at Tlmergara.

' Copres for the necessary action to: -

- Mr. Gul Noor Khan DSP Hars.
2- Mr. Khan Fagir Knan R} Police Lines. .

/ g . Lady Hoad Constable Jehan Be gum No1165 Police

Lmes
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= onsl ible Jehan Bz No, [ los Gl this \|l.\ltlL| Police. - e

( o ORDER..

s

“This mdu will dispose ol the dcparlnmnlal t.nquny lmualul dg,amsl Lady Head

7

7 Brict ficts ard’ Ilml ulquuv on the .1pphculzon uI one Munnn Khan Soii of

/\l\mnl Khan Resident ol Nadbar Kalay, Simar 14 il District Dir Lower .1“&gun' that I.ul\' [ead

- Constable Jehan Begum has allegedly acuunpalmd his daughter in law nam(.ly Mst: Ruqm mvolv«,d /

M

arrested in efe IR Na 2SS, dated 06/07/2011 UIS 5/16 20/ 109 P I’( IS B.ll‘uulml at llu. lmw ol

v

leaving ™ Darul Anian. Swat™ by the order of I)le and Sessions Iudnc /. Zila Qazi, Drr Lowcr She

“was issued Charge Shu,t wuplui with Statement of Allegations and’ mquny commiltee’ COllblblm&, of

DSJ’ deql..ulus .md Rt nlu.-- Lines, Tumergara was umblllulul The enquiry commitice lu.uulul

- the sk iements ol all concerned ulllu.l]s / persons and .ll\() collecled docummtary proof in this r(,gul(l

The u]quny commiliee also collected photo copy ol Bank cash payment voucher receipt amounling to

,,.fRs.l 1266755 dated 28/09/2011 remitted by onc Mohammad Daud s/o Taj 'Mohamm'ad'holdcr of

':('Nl(' No 2002880162 mvolved in case FIR No 283, dated 07/06/2081 L/S 496/109 PPCPS

Balambat in favour of Ladv Head-Constable Jehan Begum. The enquiry committee held responsible

tady Constable .fch;m Begum No 1105 for accompanying Mst: Ruqi;l from Darul Aman wilh the

'.nhclmun ni abisconded .luusul Daud for the reasons hut known to her and nccommendud her for

md;m pums]umnt She was given an opportunity of pusondl huumg, in oxdu ly room, but she t.u!ud to

A

d(IVdm.u any vogent reason’in her delence and requested for apology.

-

I havd sone |hmnuh the enquiry |l]l.. as well as her pdet lLCOId and reached at

the conclusion that thic charge leveled against her has bu,n proved wuhoul any shadow ol doubt and

deserve for major punishment, i dismissal from service, but l\u,plm_.. in view her poor lamlly back

Lmund long service and no- mcome ol source, as well as repeated apolog,y -1 Molmmmad Salim...

District Police OITicer. Dir Lower taken adefitent view this time and licreby rcduccd her to the rank of

Constable for a peried of 03 vears.

. . / > Order smnounced. ' o . o L
OB NO._ val | S | \

Ddlu(l ZZ /2012, g
7 ‘ E o o District Police Off A

 Dir Lowc: at Tisfergara.
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o D - NATIONAL BANK OF PAKISTAN ,
L : .. Timergara = . = g4q1 - Cashier Copy
ro; N o o R ) : Cash Payment’ Vouche
R Benegficiary: jehap begqum - - - - Date: | ¢, 9/28/2011 e
Lo TeNie _16302-0251653-8 . . Remittande ID:* - 20110928-80162
|5 . Remitter; - MUHAMMAD DAUD KHAN TAJ MUHAMMAD UseriD: 7/ 1012562681141934

Transaction Date:

By the order of: MUHAMMAD DAUD KHAN TAJ MUHAMMAD

| we make (o you lhe followmg payment: - XpressMoney ;
Amount: . 11,266.55 | _ Total:
y Amount In Words: Eleven Thousand Two Hundred Sixty-Six And.55/100
5 Receiver Signature

: T 841 'a?:iﬁ’c‘h Record Copy
) g" ) . Ca- Payment vouchezr
| f ' Date: 7 9r28/2011
'. ; Remiltance ID: 20110928-80162
. fﬁ@J User ID: 1012562681 14198470

R u "
as dl.!"

1 ot
Transaction Date: - 28092011 4),{' ;/

i, Total: 55-
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