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. 31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior 

Government Pleader for respondents present. Re-arguments heard 

and record perused.s
K

aiv>;
■! ■

Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room
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03.12,2015 Appellant in person, and Mr. Hameed-ur-Rehmand, ADO 

alongvvith Mr., ■Muhammad .Jan, GP for respondents present.
]

■;

WriUen’reply submitted copy of which is placed on file. To come 

up for rejoinder and argument.s on ^^ .!

\

Member-

I

• i

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for

-\respondents present. Arguments in similar nature of appeals

have already been heard and fixed for order on 31.5.2016,

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Memberx
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29.1.2014 vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to 27.3.2014.

.-‘■T
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:r
Vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to ^ ^ M

RI ; I, ■

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to ^7^- _____ .;

>
/ .

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to 2-^ ^ /7^ ^

, :I ;i '

/

V-

r

R
i., I

"'(’t Vide order sheet dated 29.1.2014 in coimected appealNo. 
631/2013, this appeal is adj oumed to Ia _ *9=— I (_____ .

:

RE^l^R

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to ^

RR
^ Vide order sheet dated 29.1.2014 in coiinected appeal No.

631/2013, this appeal is adjourned to f ^ ^ fd ^ / j ■

R

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal is adjourned to
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on preliminary.Appellant with counsel present and heard 

Contended that the appellant has not been treated in accordance
5- 27.08./.013

with the law/rules. He further contended that similar nature ofi

'n
i ?

have already been admitted to regular hearing. In this respectcases

he referred to one in service appeal No.1322/12 titled n^smullah vs

Govt which has been fixed for hearing before the Hon'ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appeal

also 'uclmitted for regular hearing subject to ali legal objections. The

A . '''**'

appellant is directed to deposit the security amount ari'd process fee

i; within 10 days. Thereafter, notice be issued to the respondents.
t

Case adjourned to 03.12.2013 for submission of written reply
* i

bdfore Final Bench-ll.

r
MeWer;. -T.;

k-:

^ * ■•"fi

Junior to counsel for the appellant present. Security and 

process fee deposited late, therefore, notices could not be issued. 

Notices be issued to the respondents and case to come up for 

written reply on 29.1.2014.

3.12.2013

^fvlBER ,
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3.6.2013 Munshi to Counsel for the appellant present.'■V.' r.*■

In pursuance of the Khyber Pakhtunkhwa

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. TI of 2013),
.

the case is adjourned on note Reader for

proceedings as before on 19.6.2013.

Reade>^

None for the appellant present. In pursuance of the Kliyber19.6.2013

Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013,
. .r

(Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings as before on 27.8.2013.
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I Form- A
FORM OF ORDER SHEET

w.; Court of

Case NO., 640/2013
-“k • S.Nb. Date of order 

Proceedings
Order or other proceedings with signature of judge or Magistrate

1 2 3■

10/04/2013 The appeal of Mr. Malak Zada presented today by 

Mr. Shams-ul-HadI Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAR.1

2 This case is entrusted to Primary Bench fo/preliminary 

hearingto be put up there on

t:

A . •
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

^/2013Service Appeal No.

Malak Zada Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary-

Education, Peshawar and others Respondents

INDEX

Description of DocumentsS.No Annex Pages
1. Memo of Appeal 1-8
2. Affidavit 9
3. Addresses of the Parties 10
4. Copy of the Notification issued by 

the Government
A 11

5. Copies of service book and 
Notification dated 13/11/2012

B&C 12-34

6. Copy of representation D 35-38
7. Wakalat Nama 39

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar-
Office: 2^^ Floor, Bangush 

Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. fQn'O /2Q13 f¥«.1

Malaik Zada PST
GPS Village Buda Kas, Tehsil Daggar, District Buner

VERSUS
1. Governnient of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & Sedentary Education Khyber

Respondents

Appellant

Pakhtunkhwa, Peshawar.....

APPEAL UNDER SECTION 4 OF KHYBER 
PUKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 
PST TEACHER MAY PLEASE BE SET-ASIDE 
AND THE PROMOTION MAY PLEASE BE 

GRANTED ON SENIORITY-CUM-FITNESS 
^ BASIS PURELY.

PRAYER IN APPEAL:

On acceptance of this appeal the condition of FA/FSc

from the above noted notification for the promotion of the

PST Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis.
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Respectfully Sheweth:

1. That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

2. That the appellant has got at his credit on the above said

post a long tenure of service extending over 20 to 40

years.

That previously the basic qualification for the3.

appointment at the post of PST was fixed as Matric

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the

above saiid post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.
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5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

6. That again a similar summary was formulated at the

initial stage by the Education Department that the PST

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will,

be upgraded to BPS-14.

. 7. That the above said policy was just as according to the

justice and demand of the teachers community, however

later on the said policy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher 
(PSHT) (BPS-15)

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least. 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

Primary School Teacher BPS-14 from



V
That thereby all the fresh appointed F.A/ PST have been8.

given the BPS-12, whereas the holders of F.A, Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

That the appellant alongwith his other hundreds of the9.

colleagues having their services extending from 20 to 40

years have been totally ignored £ind have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without any cogent/

legal grounds but just to give benefit to the blue eyed

teachers of the respondent department, whom have been

appointed in their tenure.

That the appellant is also equally entitled to be upgraded11.

on the basis of his tenure of service and be given the



rx
same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their1-2.

representation to the concerned authority, thereby
....

explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure “D”).

13. That the appellant got no other efficacious/ adequate

now approaches this Honhle Tribunal on the following

grounds amongst the others;

GROUNDS:

That act of the respondent depairtment, thereby deprivingA. •

the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds of the teachers haveB.

been treated in a discriminatory manner and have been



n:
deprived of the above said benefit mere on the ground

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom have been appointed on

the prescribed qualification.

That the appellant has been serving on the above saidC.

since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for his turn to

be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



r^:
upgradation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is not the higher' qualification for the teachers 

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is notE.

merely illegal as well as unlawful, but is also against the

very clear Articles, of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got every right to be treatedF. .,

equally with his other colleagues and closing all the ways 

of upgradation/ promotion for the appellant is against all 

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012.

That it will be pertinent to bring into the notice of thisG.

HonT)le Tribunal that the above said benefit has also

been extended to the Clerk's-community, whereby the



clerk's even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24^ April, 2012 the Federal

Government has been pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

Service Appeal the respondents may please be directed to

set-aside the term of:

“having qualification prescribed for initial

recruitment of primary school teachers"

and the appellant may please be considered equally for

the above said promotion/ upgradation with the other

colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful.

unconstitutional and discriminatory may please be

deleted from the conditions of promotion of the PST

Teachers to the BPS-14/15.

Any other remedy to which appellant is found

entitled, in the peculiar circumstances of the case may

also be granted..

Appellant
Through ' %'

Shams-ul-Hadi
Advocate High Court, 
Peshawar, ..



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Malak Zada Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon hie Court.

ADVOCATE



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Malak Zada Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Malak Zada PST
GPS Village Buda Kas, Tehsil Daggar, District Buner

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar,
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar.

Appellant

Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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Allocution of p'lrio.l 
Natu- of Jw'Vc Or avcraj/).! 

•.pay upto four 
naottths for v/hich 

icavu salary is 
dobltablo to niiothdr 

- 'Governmont

^iRMiitiirc ami 
of the

liead of the office or 
other attesting 

'>1 ficor ill ill testation 
of colnniiis 1 lo 8

Reason of 
(orminatioD 

(such as 
promotion, 

transfer, 
dismissal, 

etc).

Signature of 
the head of the 
office or other 

attesting officer

Date of 
termination 
of appoint

ment

re ?nd 
dura
tion

Ref^:rcn';i; to .'iny
rccorcicilpunisfimcnt

or Coiisiir'-, or 
rou-ard or 

of tin; Go

-Signiiiure of ihe 
head-of the 

office or otiicr 
attesting officer
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If officiating, 
statu

(i) subsiajitivo 
c-ppoiatmciil, or 

(ii) whethor 
scrvicu counts 

for pension 
under Art. 371 

C. S. R.

Otliur
CmoluinciU 

fiiUinfi 
iiiulcr the 
tcrin'’l'ay”

WhuUicr subst.m- 
tiv« or officiating 

and wJicilicr 
pennaiiunt or 

temporary

Signalnri' o( 
(.Vovenimenl 

HCr\-aiil

Date of 
appointment

Atlclitionai
for

officiating'

Pay ir 
substantive 

postName Ilf post

■i» ;
I

’d: /i-•»
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9 10- jiviJi 12,! . -'n 14 15
I^cave

Signature and . 
designation of tho 

uead of the office or 
other aitcsiinp 

ofnccrin attestation 
of Columns J to 8

Allocation of period 
of leave on average 

pay upto four 
months for whicli 

Ic.ave salary is 
dcbilablc to another 
____Oovernmen t

Reason of 
termination 

, (such ns
vf appoint- promotion, 

ment

Date of 
termination Natu

re and 
dura- 
(ion< 
of ■ 

lea VO 
taken

Signature of ’ 
the head of .’lo 
office or other 

attesting offiror

Rcfi.-rcnco (o. I iiy
rccord'ifl piitiinlnnciK

'>r Crus,,i^. 
rcwiu'il (If

Signature of 
tJ»o Jiead of Hie 
Office or oilier 

•■‘ticsting officer
transfer,

. dismissal. pra;*...
of thf (.•ovi-riiin'-t:! 

Serv.-uit.
Covcriuncnt 

to wJiich 
(lobilablc

y Period
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(yp'F'ic^: or::::p. /
' ■' '’'V "l ■•■•,' ^'r^

f.c.llo'nicir appointmonta of untrained PTC teachers are
o’Hs*5S'0/“?o?'i Jiy.ed piv.s u:?ug1 aliowenoee

;■ v.nccr the ruica against vacant PTC Posts inthe schools
"”feot :from the date ot histtheir tahing 

/
tn the in-;e''e.'Dt 03'/public-.service «

The
hereo‘'^doi’ed in CPC-To

note-' Ggains’^ each with 

ver chr.
<; -

r'
I

/

P.eeidence, llafne o£
chool where

P'-no of Q'aaliiicat ion#''„"arantage i Remarks
O

t'i ^! - 7-,uU l/i L • (\ . /7,uiu/\ i]u
J ^

y-’//
V

J hb'l ,

ChM%e::: report should be submitted to all concerned in duplicate,
l.j,T/;/‘D;i and transfer grant is allowed being first appointment under 
the rules.

1 ,

\
31 T.ha GC'ointment is purely .•'temporary end subject to termination at 

any o—'ce " irnou.t notice and .assigning' any resion. In caea of resigna-
one month’s prior notice 60

lieu thereof.
•n: he.' hoy ohould have to oubra 

"he hepen;: or lorfiot one monrh-'G Pay to the Cevt^ in
.1.,•

4v H^.'they should .produce his/theyr Health and-n^ge Certificate from, the
d i c a 1 SV. 0 0 r i n 0 0 nd e n •; c one e r no d.\

.\on concerned is required to check the 
ficates of the Gcndida'''3 ooncerned before hcnci.ng

p. The Heed of the Ineti'u 

0 V c.: r

t i
\the

ncidatc .is/arc required to cake ever charge within Ml'd::ya 
1 r,‘;i?:,irig which h''.s/’';heir appointment order wi?. 1 stand au.tometicshlly 
canoollo' ;

.0 ^0O ^

?ar,''n'.,c'':e shoud.d not bo handed over the charge If hia/their ag-j 
year;: 0;.. below, dS years h'or PTC and 30 years' or below.

•'f ri'.- .
i'

on

bn b.j '
/- f, ' 

b-nS'
_HTAT; .THOH. THIRTP.

11
I

('SMAH-T-p.OOM KM/.N) 
DTSTT;i;PUC.;Ti:b.. OPPIChlUMlLP) , 

''T g/ilDU SHfhIPh
LL'Jb-n

i.'
•C'n.KU'^'

1;
. i J

'Sx:!'I' r-

under?Ho. •U __ /I937,iiLhiif......

• Co^:"y r-'"warded for info'rmation h n/o

/ ^ /
.i. 0-

w'/r to hi aS’ub Pi'.'1: Pduc at", on Officer 

ated • ,

•1
• 9

’T- J'''
Hoacy-’etcr/noad Teacher GHS/G^dS/fPS 

e r-:-: i\ •''' ,t d a c c c- n c e r "o 0 d ,
The

4

J2-

r\^ DHP.UTY h.T.O.
L> S'Or/DisttiPduca.rif-n Off iccr(Male) ?

U -"" r- w a 3 a id u 3 h: r r f.

\\’‘^ fu. y-hu?I
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GOVERKMEN't Of-Ti{K la^VGER pAKHTUNKKWa 
ELE^iENTAfty and SECO.NPARV EDUCATION DEPARTMICNT.

■-*

'A ;
,/ notificationI

1-.

Peshmar, dated ihe\\Weint^r J3^20,12 *

^ .................... .. ^ _ . _ . ^ ................... •. . , .... - -.............................................................................. - .. T ^ 7..1 . - i-i
insuE'R]le (2j6y^I^

-t

u'u 'f‘i\'i
I'roiMOlion TrJii5RO Pjjliji.. ?9S9 and L=i Aiperscssiod .of all Noiincauoos JS5i>?.d Ip. ibjs behalf,'lire■Elcraenuui.’-'ahu ScCoi‘il' 'J ' 

;■ .'‘.:cau(>ii D-.'jXjrimcni in .conSulunionAvuIi-.^he Esiihiishnieht OepLajiicni iu:ii.ihe'Tirij^;ce I)e’pa^icnt ;h Jays' down .the*[riicthod of r^Viiiiimeni 

itr.d .nlici* condklois siK'dllcd ‘p.ihe AppendLyio iliis No'ii.ficviripn which shall bp'applicable 16 all posts specified in.ColpiiYii No. 2 of u:i

•.
I

✓.•'fpjViid.ix *,iid Uio .\-licduIc llicrcwllh.

* S£G1U£TaRV to GOVERjNMENT OF THE KnYBERPAfaiTUNiOlWA 
ELEMENTARY AND .SECONDARV EDUCATION OEPAimjENT.

Etx-si No, ?. Dale- as sbove.
\

Cc-*»y lufwsfdad lo;-

l.- I.ho Sccrelan/ lo Gc/i. 6,' Khybcr PakhlunKhwa. Estabrishmenl Pcpailrheiv, 
2 fhc- Secfc-iar> ic Govl of Knybc-f Pnkhtunkhvv-a. Finsoco OepaitTiCnL 
3. 'I'lk? Scc:t:!;try lo G-O'.'i. oi Ki'.yber Pakhlur.klWrc. low Oeparijnen?.
4 y\>^ S-;c:u:ary Khyeer Paknu/nkhwa. Public Service Coiamissi-en Pcshe-vcr.

A':co:.-:-iiiniGcnerci. Kiv/ber Pokhumkhvva Pesh3'/,^r.
6. y'r.n Di.'ec:lor (ESSE) Khyci/ PakhlunkJuva PeShawar.^
" V-e Lveciof EriuCo'ion (Fata). Peshawar.

5

7

ATtESiny
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{
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: Difcclof CurrIciH‘;Vi S TeactwfiJ cdocalion Abbottabad/
£. 1 ne pir^cior (PiTE) Khybsr PaKhlunkhv/a Pesha^var.

^ 10. Tna Director E.SRU. Efenic-nU!r/;& Secondary eduoalicn Kr.yber Pakhiun^Ji’.‘/3 ■peshiiw^r 
n; The Oep'jti'Pif^>orDal2b3se[&MlS) ESSE 'Depa-imenl.
12, ;AJ! Ejipirict Goordnaiion dn'icers in Khyber PaWituhkh'.va;

!s3fi£5ESSIill®S
.16. P.S to Go>'ernor, Khyb^'rPakiiluhklivra.
17. P.S (6 Cfej M:r>istW,:f^y^.r
18; P.S iq.Chii^ S^els^,-K!7y!?s/ PakhtunkfWal •
19. P^ tq^!in3tef £8SE-W\ybGrPaKhlunKh\V9 Po^'a^r.

• 20. PSto Secretary E&SEDepW-,ehL'
2t4-tes:6fFi?e;' ' '

;It \

3
i •>
1

f
i /
\ .
? y.V.i-.'.:-.
f • -*. •> r • */

9
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Seeppa Officer (Primary)
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0I !i ■

!

f

• /
I

••

lXi



s.
appendix

MoniuncJaturc. of 
pojC« .

Mlnjiiimn o.uaUnwtiVa.jjna cXp^iehcdfor
!tuttnr;ii>j)oiQtniciU Qr bv t’mnifcr.

____ ,________ ______
(i) . S^nd class pacheiqr's--DegreelSip55 

subjecis as CKeniisthv Botany,. ^olog)V years.
: Majtliemaiics, Biatlsrics' Humanities 

bhd_ pj ’̂er .ctLulvalent .-^^ups -^oin 'a 
recognized UniVersUv;-or "

■ 'M-A' ’Iq. E^iication -Or ;B.^bbi5lGif^5rlDcgree % - 
■Educalion,from prikereity.;

5.X0. Mcthodoftccnjltmcnt.Age
liuiU.

2. 4.1. 5../
&condacy Sdiool T^iccier 
(BPS46).

(a) FKiy percent by prqmpUpn on tlie basis 
“ cf sOTipn^^mn-CfiKss, jn the foll.-'^ving

nii^inen; ■ .

(i) fo.rty-^per .ce;nt frpm;:£mpn^ diq 
.Gerulied (iGeaer^X
Certified <Teaciiers ..'(Agnciilmre),

shd. ■jG.^'fi.ed.'Tw'ctiers (Home 
■Econoinipsy^^th'iiye 
■Service as-' such- lisvins 
:qiialificai‘ioh-,m^tidncd in cdlurn 
Ko:3;' ■• ■•■■

(iij fqur. per-cenl fmm ampn^ .ih' 
Drawing Makers -syiih al least fiv 
years service .ns. such and '-haviii 
qualification mentioned in colum * 
Ko.3:

;(iii)' four per-cebt:.from amongst :tl 
Phpical I^UcaUbh-Teachers wi i 

. at least five I’years service as su* J 
and having qualification mention 

._ in column No/3;

1.

ay
,{
V

[•

I .



V ; •
V

(iv) one per-cent iio:!! aTion”.^ i 
.Insiruciional Mateiial Sp-'ciclis 
'wilh atlc^t five yerxs scrs-icc 
•such’ .aiid haying, cjualificati 
mentioned iri'cbluniri No. 3; and .

f

X^) , amo.ngst' I
::A^ic Tochers wth: at I^k -fi 

• ■ye^ ^vice. ai siich'- aad iiavi

■No.3:^'................. ■ ■ ■ ■

, !•
.■j. -■JT•".'i-

(b) .fifty per centhy irnliai- rccruitmcnL

By protnpiiph, on^the/ba^is'cf secicril3'-cui 
, fitness; from antongsl'Arabic fcGchcrs, wih 
least five, .years-serv'ice as; such and havu 
qualification .as 
rccnijimcni of Ambio Teacher.

.By promotionj on the basis of seniority-cui
fitness, ffoor arciorigsl Tbcologj' itxicbcrs, vo 
ill It^i .five^yt^ str/ic^ Qssuca and havii 
qualific.atlon.as prescribed jorinillai reemitms 
of Tlieolqgy Teacher.
By pcbmotlon, oh ;:the*.basis of secioriiy-cui
fime^, from amongst . Ce.rtificd Tcaclie • 
(Geticnil), wiili at least five 3'ctirs scpi'icc as sui 
lUid having qualnitciion us prescribed tor iniu 

I recruhmenl ofCcnined Tecchcr (Gencn!).',

Senior Arabic Teacher 
(SATl CBPS.16)

2. •j

prescribed for' inic

X I Senior Theology Teacher
*

!
4., Senior Certified Toucher

(SC'i*)(Gchernl)
(BPS-io).



r-' Urjcher lAT} (}) Class Swor.dar)’ Schwl Cc.-tiriMicr~'20F35'
Shahdatul

Almiua Fil ^ipomiil Arabia wai lsla^-ia frbm 
a Tanzim'ratuI Wafaqurbfaaans:

Uoom pharbagh b-.vai, Diu] U]«.;d CiiilrdC 
UlMyi Dara^ Chi.tra! :Md:^y6ificr 

Government run Baral yidbin,-4'nd'iiGa by
the,Bpyenuijeni fromiirae.t6-ii6VnF ' "
S.econd.p.a^ Masters

___-:a-f^^goffli[zed tJiuvcmjy ■ ' ' ^ ■ ■
(i) •■ ^

from a r^ognizcd Bpard Vfitbv'-Shafidd'tul 
Alam;a (rwn.. ' Taadmbtul.
\\afequj irls^is-jor %;ijf pipoa ;Sa;du 
Sbar^ Swat, 'panrl 'Uloom GBrVadi 5x^1,

C iitraE Snd pny other-GpverhZrj^tlmn E^'l 
-Mlponv^noUnedbY^eGo^m^it^orn
•Umeioume; or

(ii) . Second Cin^s Master’s Decree
rrom a recognized UbiversUv;'

By initial rccroitnteni
years.

’2Af

(ji)

Biedfogy ireacKerfrn • 
(eps-.i5). ’ '

• /.•.
..-------------------------------- • -••••% V •• i«-; ; .................

(a) ^niyrfiy^ ^ ;p.a, ,by~n;^

Ivymty-iivep^ bcntpy ob ih'
basis ofj:senipritj-burri-fitft«y 'fidi 
^ongsptheseniof/Qabsy-vVith at Jea 
flve_ ypar?. ■ stndep and' 
qualification .prescribed' 
rcchiitineot of tlKolp^- Teach^ri 

Note: Jji case pf 
person for 
rccruluncnu

fiuiess. from amongst Qaris, uith at least ^ 
years scivico osjueb and having qualificati 

. —[g.[gig£l^d^ror ihitfal rocruitmpr)i 
18 to 35. (a) Fody percent by hiiriai

i2W635
y^ars.

(b)

ha%dr 
for idfti

availability of suiiab 
promou'ori/ liien' by Lr^'ci
non

i ill isloniiyat.J...
Senior Qari 
(BPS-15),*

12.

13. ucrlihcd iVaclior
(GvikTol) (BPS-] 5),

e-ichclor’s Degree or equivalern qualiftcatica & 
UC^cogmi;ca Umvcfsuv wiih Cenifisd om.a. 

Teacher rcc.njirpTicn-: a::•years.

I£>.



‘

.,.Ccriificu(c or Iwo. years Associate Decree in
EJucal.on from a recogjiized University or dglitean 
moarjis .Diploma m Education.

(b) ^ixiY per ccr.i by piOmoTtem^:! tno gij;;. 
Oi senioriiy-cuni-riui^s, from anionss 
ttc Scuoo! Head Tcachois \yiu

..at [c^ five years ^rvic':© .and having 
qualiCcs.dqn ' prescribed " for. mhi- 
r^CT:uI.thieht; of Ccrfified Teaclio

/

. ihaf
.candiikte is .-'a;^,ifab[c ^iinongst thi’

H&d; -teacters- ft’
iiv

|f9ni«!PCcfl:|£«^!siof4ehM^ '
.?n?n^t Senior'-'Pri'tifan'

;Sc^^I le^ ■
‘-.semce- ^‘d_ fc^Ving' qualificaiioi 
pecstrib^ for tecruhincal ti 
Certified teacher (OSned).

/

......Vv* • • t /C.'i ■ . *; '• •• ir*.' t-*

i

of Roa .av^labiliiy of sultabl- 
person for promotion, then by iniii'J 
recruitment

(a) I'Oriy per cent by initial.recruitmenij

Note: In ease

Id. .Cehified Teacher 
(Indusirml Ans)

(i) Bachelor’s Degree from 
University wiih uvo\ years a reco^hed 

training ia* Uie 
rclc\Tirit lechnictil subjects from any
Qov Imminent Industrial vor Oovt. technical 
Vocational Institute or Center, or ,

18 to 35 andyears. -#
(b) sixty cehiby p^mbtipp, oh die basi 

Oi seriioriiy-curn-fiincss, .fiom amongs 
ihe Pnn]ar>';&:dio61 Head Teachers wf' 
at least five sendee arid havln 
quaiificatioR prescribed' , for iniik 
rccruiiment of -: Gerdfied Teachc.(b) Bachelor's De.grco, from' recognized

' I



r

Q^ \
Uiiivcrmy w-ilh nine« _ ninths training from

covalent Airo Tc^^r
Trawmg J?eaIcr :Gf ih^ Levpj of-Certified 
teacher, A^o (echnicol (IrKli^tna] A^); ’

(Lidustnd.A-is):

:^d3te -IS avaiia-blc miidriKt' th
ft . .

.PfOi^aob, then jJit posts‘will fii|e 

vTt^C^ers AvirW
M.:'

qualifiMUon prescribed jfer 
rQcniiunent -of . Cenifiee!
(Iiiduslnal Aife}.,

j

-}^'-

iinitlj
Teach<

. 4 !

Note:-In 
person for 
t^ruitment
W Forty per cent by Initial recrahniem 

W sixty pcr-.cent by promou-oa,
o£ sbnionty.pan-niness from vamono.- 
the Prrmao’Schbol Head Teachers, wif 

icasi live ) 
qualification 
recfuitmeni 

• (.A.grlciil(?irc):

case of QOQ avaiiabiiity of siiiiabl 
promofion,- tlien ' -by, ' mitj?15. Cc'ui fled Tttcher 

(Agficuiturc) 
(BPS-15).

& Bachelpr^s Degree irom 
. Univ^ity widi P a recpgrii2^^ 

. . , ^training m
Agriculture from any Govcmrn.em institute or 
center with nine months tHiining from 
Goyeminem Agrp\ Teifmical teaclief 
irainmg Center of the level of Cenified 
1 cachcr Agio Technical (Agriculture)- pr ' ■'

lSto35
■ye^ 1; and

oa the hasi

ye^Lrs..service and.-hayL'i- 
pi^cfibcd for 
cr Cci-iillcd ’

iriitk
Teachc(h) Bachelor’s Degree wiUi Agricult 

inesubiccl. . uf^asoneof
iiom a recognized University: or ' /

}
I

Pro\i(JM that ifI (uf*__Bachelors Dc^roc fiOra no S'jiicb!
il_^yadaMe_^^ongs!. :[>n. recognized cnididate

yf- k./ #
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—^----— • ' Y -y .___ __
pronK^iiC'n. (fi^i>4i£-^^ii^\ill be filtca o;. 
PfP^'Wii'Sh Oiiihe biis .pi^scrl^o^ily-cum- 

: .fr6t|i ampn'^t
ScH6j>vlrcac!iers.\yi^i:si leak pye y iars 

^aind'^ haviiig -qukificadon 
recruitment oC 

-P^ifi?4Tcacher/^A‘^cuUi^^

pf riQii ;a\’al[abtiit)V-or siiii^^ 
vjwficn for promotion^. thOT' .iy jiiitik 
.fedniltmenl-" __________ -

'"■Fort^:pcr.cenlb^-lmti^CriiM^^ :

je^^cftVvdih

^yuis qu\iifi^at|bn,pfe(^bcd^-f^^^^ 
^rtiilnyehl pf&ilificd Teaclicr (lionie 
Econbriyes): ,

l^fovided that if q6 suitable 
candidate 15 -available ^wisk llie 

School Mead^ Teachers for 
. . prbnibfipn^.tiicritiie pbks will be^.filjed by . 

prombtion on the basis 'of scbiprily-cun)-' 
filnpss, from .,-^ipngsl ^nior Primaiy^ 
School Teachers ividrat icasi five years 
scpi'ice.. and having qualificatiof 
prescribed for initial recruitment o

any .Government Agra-TecImicaJ Teacher
yTi^mnlng Center Pf. die' I^eycl of C'.Trificd 
i\Ti^dchef;.Afiro tccimTchi (Ag?-k'uli^ ‘'.'

\ •■

, ;
16:

.Ecoaojincs)
ID; ^cKelqtV.PggftsMWfeccOT'6mi&;

■ on^ ^Jsuiy^.
.ymyprslty- With ia.^sc^ice kaihing from 
poyPnuHdnf A^: iredihik ‘"^Te^ticr 
Tmining Center; ii-: . ' '
CcHifi^d Home
E^pomi^j^ai one ofme'afubjccts, from ^y 
Government Traihmg school Pr cpUcgc. Avidi 
Bachelor’s Dbaree; b'r

(iii) Bachelor’s Degree from, a recognize
Uhiycrstly \Wih nine months’irainiag from 
Gpvemiftcny Agfe Technical Teacher 
traii’ung .Ccm<dr' ‘of ^iho level of 'die 
^riificd Teacher - AgrO Technical (Home 
Ecp'nonjics); of

-l,Sit955

/

(ii)t

(iv) Buclielor’s Degree, /from a rcco.anlzed
.4 »

i
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Certified Teachc7(Romc
Note: Iq case of non availabiliiy of. suitabU 

persoQ for promotion, Iheii by imtia 
. reemitment.

\
University \yUH one. year vocational training 
froDi My Governihent . traioing center or 
in^itute.-\t4^ mouths training Abm 
Goveninienj Agro Technical Teacher 
Tranirig- pointer br the ievei. of .certified 
TMchec'j^^p Tccltnica! (pome;Econpralcs).

•.
t

!

J

t

>. •

•Dravving Master Babbler’s; .%grec from a lecp^izcd .University' 
,\Vi& one. ycat bfa^^'tng .■Maste>.,0 course

17. .18 to 35 .<a) Eight>-
• • *;•; ■';*

jnifUby, cent.per.
rec.ruitincriirand:

:.'a -V r •.
» *■ .J-V

'•if.-,.-....:..,..,,,..

•Xb) ' t>y^ty per :cbnl >by pn3moUbD*-:6h ..th 
basis of seniority-cinn-fitncss, /roi, 
^pngst the f^aiy. School ffea 
Tcac^rs with'at least five .year^-sehde^. 
mid having qualification .pr^sirib^'fi'

• InifiadreciiiitmentbfDravvirigMbstcr:
Provided that if ^uitab 

candidate is available for promotion ilu 
on the bails of seiuonty-cuni-fimei 
from. Senior Primary SchobI Teache 
with at least five years sendee and havii. 
pualificatipn prescribed for jotU 
recniit'menl of Drawing Kfeter.

Note: In case of noa-availabili^ of suhat 
faudidatc for promotion, tlien- by mil 

. . recruitment, ■ .. .

w.

.'J
»» !-

\
\

< »
ll
t

7 aisbsted
te.s' V' f

(■
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, ' . j %calioii
\ [Tcachc^BPS-IS),

X,\
B3_dieIor s PeScce firpra. a .tiSgSzcd Univccsily 
^th one y^jiniior Diplqim inPhysical EducdtJon 
^ Sr^ Army equiyalcfn,^ pr ;Dther equ^Ieni
quajificatiqnr ' , : '' / '

.18 to 35 
^years.

(a) BigJ}iY per cent by inl^al n?cruitniem:a^
Q>) >wnly per.ccQl by promotion,-oil d 
V : basis pf . scnipnty-cumrilto^. fro 

.^amongst ^ Primatj' School Hei 
Teacliers AYith ^ica^tavc ycai^-seiVi. 
;and. Nvin^.^uailfic^pn.prescribed J ^ 

■ jnili?irecniijraeQt:6fPhySicaI-&ura^ 
Teach^

'*4

.

•'

i'-.l t K•, ;
, jPrOvided^ suiiab

Xandf^Ic is a\m!able forpmmotion Uu 
oa the basis .:of'^riionty'-cuni-fitiies 
from anlop^t Semor.-.ftunary ScHo 
X^chejs. vyiih..al I^Lfive years, servb 
^nd having qu^ifica^oa priscribed f 
mifia! iwiriiitinedt of Bhysicai Educatic 
Tiachiff.

V* • w* . « *i**v ‘.v •

« >

■

I

la case of ron-availabiiity of suitab- 
candidate for promotion, tlien by i 

. recirniimenl. '

By promotion, cn.the-^basis of seniority-cun 
fitn.^ from amongst Senior Pnmao* Schd 
Teachers ^s■ith -at least ten years service ar 
having Qualification prescribed for inili 
rccruitihciit ofPrimar^’ School Teacher. . 
By proinoiion, on the .basis of scniorilv-cuii 
fitness, from amongst Priman* School Tcachc

< •

Loid; \
19. Pnroaiy .School Head 

Teacher (PSflT)' 
fBPS-is).

20, . Senior PrinUiA'School i 
Teacher (BPStH). j

A*.

'Ti

I
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>Viihin ttilJiiioai&hnriiy <?^di<(5tf

21, /
4

*’ i"^^SigSP?wT^fhc/ qertifidat^'
\

IS to 35 B
years.I

SSSS S^t#S5S"S-
^^nar^gj^eaijgiv^gf ^ ^H<a!ipi,.

• ■ • .’-I'--; ■ V.v, -♦..

• -r > ■-■
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22, Qari
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#
■18(0 35 
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SCHEDULE

i •>
5efec//o/i c%/vo/y W o/fer

•• ■ •: : ■ •:
J

ArabtcTedchar 
l^'calt0ntil QttaUffC^ion1

Total 6farks:. lOO * ;•

sx Ho.rhQhtoineelJf 20/total imh"
v

'BA/SSo-'" w -C■-•r ••-••; ;•••-• -
A£^ytr«^e/5;i*r4iiW.^awora;i//«y^;{TO^
IslaalQjrm arccof^d Tiaoamualvl WdiifnA iif'addns 
Other MALL^iScfUEd/m EAt' “ ' ------

Mprp.bbUdi^XZO/iotaUnarU
•. 5

V

i/orJb *= 05
• •?

:.• ThcoloitvTeaefier f

pilcgQry of Qaaliftcothn Total hiarUs 100
/ ssc

U^hpbtQi^d X20!tpiGlmah=».__ 

}tfcB‘^ohtQliMd X2Qf \i}i<dpuffVs w_ 
^fortf o5/t/?/7ft/ A 2(^ totp^ f7T/p*^ »3 

A/brfcjohlQlntdXl$iMal}narH “

ftSSC J ’

LWBSc

hLUMSclM.B.inUEdit ---------- -------------
l^iA blammx / StdSidahil AlaiwlaFtl UloomdAr^hLa hu/ 
liloinidfrQm a rea^ziJ TanzfriiucUul ITafaaiiMo^L^s 
MPhll'Phb '. ------ ■------------

:

Marks "OS .

!
Iwm

. - >
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'^syc'
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ProKuniF Moirfiir

if ■

(^rc;>or}fofptall/t!:atIoa ToiaiMarksJOq !
fFdr 'CdnWofe 0/Sckiw group

>*•: * . '
5;^ro mqrhfct 5 Ef^a marks for R.Sc and-"

■icore oblalncd bya catKllifaie ditfinglmsefecfton
*♦>.

HSSC' M^hbhiainsd X20./tp/4f marks »

DA/B$c Marks dblafned X20/total V{arl^ "

DM Ccrilftcota- Marks olitam^ X20/(p(a\mark$'^
*

hiMiSofliMfmEdu Marks 'dbtoltiadX /2 /total marks• • .* *, * ^>
MFIill/PUD- Marks- 05

P/i\slaitEffticathn Tracher \

Category of QuaUficatlr^ Total Marks lOQ For CancjUlolc of Science group ■.i

ssc Mot ks 'ohl.amedX 20/total marks « 3 Extra marks for FSe, S Extra marh for B Sq and 
5 Extra marks fer if.$c wUi he added to the total 
score ohlamcd hy a cemdidate during /ussclecilonMSSC Afarki obtained X20/totoh!!ark'i«

DA/BSc bfarh obfaihed X 20/told! works «V

JDPEor Equivalent (^rtljlcofe Marks obtained X20/total warh
l : '

iAU'MSc/MEd/A/A Edit Marks obtainedX15/total luarh »■
MPhil/PhD Marh “ 05

•.> I

- •
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PrikhrvSd^n'nl Tec^Uer
\ ■

s OiU^Q^of^mUfioailon
rcrHmma^Tomct Ffk^au!a(t ofSctoKi ^rx>^ ------------- —

SSC •• ■'■T~.'<.‘-\'-y.. ';•<’»•>.•• .. :..i .

• •.r r. :- ,.,
BA/BS^s .•'

^^-OhtcmtdX'^/toid 

Tiortz ^:os ^

I
i

PST Cert}Jica{dJXplomQin.\ 
BdifcnSGn/ADB. *
^^i^f^/AU Eda 
l^iPhU/FhO ~~

(
I:

rocricio
*»

Other cnnditiortM’
A.n\ .♦- i

. s. /« O^o.eM’tdMe/firg.d/l^gus

ul’ T<r:cmcl.„l.iy^gi,I McJm-s. Danil UI^-s?du Starir^~"rirdc^w,|c.r.
. Darosh a;uzl anj anj- olto Gov^Kni ma p.ia:l UIc^ j nourti b-!^ Co ™«rr '"’ Dan.!

Ac pc, IS or Arctic Tcccllcrs or ncolog,- Tccctcrs os Ac Jc Tr-^- '• W osccpAhIcfir Ac pcrporc o .■
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..P^C Btreete?G?ggt 
Peshawar, kl>K

*•«
ctic^n (S lA

- appeal against 
notification dated 13.11.2012

PHE ORDER/

liospcciMy Shcweih:

0 Thai education d 

Tcachcrsa
epanment advertised posts of (PTC) Primaiy s

ncl described the quaiiiication as
nictric PTC certificate.

2) ilitil Appellants competed for /ii/» 

pointed as PTC/PST rPrim /c >, .s<?'cctcd
aty School f cachers) in BPS 7.

3) Tta

die last more than 25 years.

and

teacher) for

"0 That appcJl2j:tts served in 

and all
the said grade for die last

more than 25 yearsarc serving as Head Teachers.

rim throughout the Province/ Paki 
for upgradation of tliosc 

grade.

i
^stan. ruJes/ notification was issued' - 

employees who served for 10 years in one
!■

<5) That •/;■.'.X' notification dated li'-'- November 2012
Column Ko.19 as under’ - , ^ respondent held in

Ji !.

7-cachcr ' ‘ ^■':Crm,mcnt for Primary School

In column No.20 of notificati

7 ■

cation held as under;

y promotion, onthcbacicofccniority-cumfitnecc. 

from amongst Senior Primary School Teacher, .nth

ot least then years service and having tyualif cation 

presc-medfor initial recruitment for Primary School

\

Teacher."

N ■
'V



L,. /W

Column No.21 is reproduced as undcr:-r
: ;r

■ Intermediate or eqvivalent qualification, from a 
recognized Board with Primary School Teacher 
Certificate/ Diploma in Education from a 
recognized Institulc; or '

//. Secondojy School Certificate, .from a 
recognized Board in second Division^with two 
years Associate Degree in Education from a 
recognized Universi^."

7) - /I hat education department are interpreting column No. 19 of said rules ,' 

by depriving petitionerSj of Primary School Head Teacher (BPS-15) on ' • 
live-ground tliat petitioners are lacking F.A, whereas petitioners arc 

continuously performing the duties of Head Teacher for more than 10 

years. : ,

That appellants being aggrieved approach > our good-self on following
grounds.

GROUNDS:

A). Because'appellants are qualified for the post of Primary School 
Teacher as possessing Metric with PTC which is the requisite 

quaiification for the post in question.

Because appellants are qualified for the post, that is why, appellants^^ 

■:wre holding the posts.

>

B)

Because appellants are holding and occupying the post .of Primary 

School Head Teacher for more than 10 years, therefore, vested right . 
has accrued to appellants and appellants can’t be divested of the

same.

C)

Because the instant notification dated 13^^ November, 2012 is to be 

given effect immediately and it'has no retrospective effect. Thus . 

already, vested qualification of metric & PTC can’t be divested for 

appellants. .

. D)

V

\ ■

V

!!.



^ ^ f“ i~^ff iT^TT / ?ff|-f^ f I ifilhiSr^fy fttfiUMtfU •UHyaiseBiygeisi^

!.W-- - nii canons orJusrJcc, scnncc S 9
(promotion) of Civil Servant Aci 107-?^^ ^

■ ■ and wouid be ultra-vires.. •

i .
v-'

J)

Gen rm ‘^‘"''••^^sadvantafic (Relevant Section 23 of '
r ause.Aet is Annexure “H” and ' Repeal' Ciiapter of ■

■ ^ ^"'"^^=f"?°^.ofStamte.isAnnexure)T) . '‘f ' i '

^ .It ^ llicreibre; humbly pniyed tiiat on acceptance of this

' z -
November, 2012'noiificatjon ’dated 12^

read, with'quaif/ication ■ 
^ nie oJ- entry into service and

.’rccmitm'cni: mentioned in column 
.. ox nourication datccl iS-:-November,'aOia as i 
. r*VC retrospective enbe: to th'i

■ 20r2^Wdi:

Prcscri/iedror-ihitialrccniitmcntktuictimeoJ
not ibe quaiification of initial:

. No.ISprhbtificatio
^ . ... ,'vouid amount

_ cc: to ^e notification dated in'" November ^
1 respect to qualification of initiai reeruitment.a.

: f
' n. »=y abo ..

1.
■.

.'-i'yate;23.ii.20I2 • ' ’

TK

\ w
i

(P

I //^UiZ^A. hi

(f)

Sdpy/aC/

<!?

V

1. a,m

ATijmED
■^ V V - i. •
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