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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT SWAT

APPEAL NO. 692/2012

(Masood Shah, Ex-Constable-vs- District Police Officer Shangla at Alpuri,
etc).

02.06.2015 JUDGMENT

ABDUL LATIF, MEMBER:

Appellant with counsel and Mr. Zahid Rehman, H.C alongwith Mr. 

Anwar-Ul-Haq, GP for the respondents present.

2. The instant appeal has been filed by Mr. Masood Shah, Ex- 

Constable under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 

Act-1974 against the order dated 14.03.2011 of respondent No.l whereby 

the appellant was dismissed from service and order of appellate authority 

dated 07.05.2012 whereby his departmental appeal was rejected.

A Facts giving rise to the instant appeal are that appellant was 

Constable in District Shangla. He was involved in FIR No. 161 dated 

21.1.2011 under Section-9 b CNSA at Police Station Chakesar. He was 

proceeded against and was dismissed from service. The appellant preferred 

representation to the appellate authority which was not accepted, hence the 

instant service appeal before this Service Tribunal.

The learned counsel for the appellant argued that respondents 

-violated the provisions of law as the competent court of District and 

Session Judge/Zilla Qazi acquitted the appellant from the very charges on 

basis of which he was dismissed by the departmental authorities. That the 

appellant had not been given the right of fair defense according to the law 

and the constitution. That proceedings against appellant were conducted in 

haphazard manner, witnesses examined were under the direct control of the 

enquiry officer and authority and the proceedings could not stand test of 

judicial scrutiny. Fie prayed that the appeal may be accepted and the 

impugned orders may be set aside. He relied on 2015 PLC 501.

4.

5. 'fhe learned'^Ghvernment'Pleader while resisting the appeal argued



/
V>^'-,

that proper enquiry as required under the rules was conducted against the 

appellant. He was associated in the enquiry proceedings as was evident 

from his reply to the charge sheet where he denied the charge. He was 

served with final show cause notice by allowing full opportunity of 

defense. He prayed that the appeal being devoid of merits may be 

dismissed.

Arguments of the counsel for the parties heard and case file perused 

v/ith their assistance.

6.

From perusal of record it transpired that appellant was not provided 

with fair opportunity of defense. He was not given personal hearing before 

imposition of major punishment of dismissal from service nor was his 

departmental appeal rejected through a speaking order which is bad in the 

eyes of law. The Tribunal deems it appropriate that in order to meet the 

ends of justice the official may be proceeded against afresh strictly in 

accordance with law. The impugned orders are therefore set aside, the 

appellant is reinstated in service for the purpose of de-novo enquiry, 

question of back benefits will be decided subject to outcome of the fresh 

enquiry which shall be done in a period of one month after receipt of the 

instant judgment. Parties are left to bear their own costs. FiL 

to the record. /

7.

le consigned

ANNOUNCED
02.06.2015 (ABDUTLATIF)

MEMBER

(MUH
MEMBER
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i4.1Go2014 Ap]»ellast with eoUBsel (Kr.ImdadulXahgA4yeeate) 

a9«i ^•rnihamn&d Zubair,Sr«OP far the respeadeats present* 

Argumeats sould act be Heard due te BSB*arailability

©f represeatatiTc of the respoBd?® ts end laco^lete

beach* To coae up for erguneats at camp court Swat ©a

06,01o2015«

a
OaiBp Court^^wat

--- . To ^
^ C^Sswt't

^ %n^ (b ■ PGna^-x.IT" xJl\G^cr

iCj_£>

7o4«2015 Counsel for the appellant and Mr^Muhaniaad Ilyas,

Inspector for respoBdcrt® alonewith W’.flUhaKnad Zubair,Sr.ap

present. Arguments could not be heard due to non-availability

of D.B. Vo co«c up for final hearing before D*B on 2*6.15

at caap court Swat.

Chairman 
Camp Court Swat



• „-07.04.2014o - Counsel for the appellant'('Mj-Llmdadullah, Advocate) 

r . r-r and Mr. Muhammad .Zubair, Sr. GP for the respondents 

present. Arguments could not be heard due to pre-occupation 

of learned Senior Counsel (Mr. Aziz-ur-Rehman, Advocate)

r ;1

■ - --v r

> -r.'0 ■'( 1 ■) il-)"'r

in ‘Darul Qaza’ Swat and incomplete bench. To come up for 

arguments at camp court Swat on 8.4.2014.
r* r
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Camp Court Swat

t

r r.,-, ,v/'- ? •['■ —:

8.4.2014
Appdlanf with counsel (Mr.Imdadullah, Advocate) and 

Mr.Muha:mmad 7 "Zubair, Sr.GP for the respondents present. 

• r r., -f Arguments could not*be heard due to strike of the Bar. To come up 

for,arguments atTcamp'.court Swat on 8.7.2014.

• < r
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r* V.;
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Camp Court Swat

8,7.2014 Appellant in pereen and Kr.Muhamraad Yaoioeb Khan,

[ ' !■' o r !i irispe'cTor on behalf of reltf^ondenia with Mr.Muhammad Zubair,2 r . T

Sr.G.P present'. Argiiments could not be heard due to'f ' ri

' tfcn-avairabll-ity of learned eouasel for the appellant andI r3

* ' ^ IhcoKplete Bench.") To come up for arguments at camp court 

■ - Swat^ on- 14 , ID^.aol 4.

-V. c • r ■'M-/ -J -i- ■'1 D
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f
Appellant with counsel (Mr«Inda4ullah,A 

ani Mr.Kuhamaad Ilyas, S.lClefal) far respondents

02o4.2013

with Mr«Anwar-ul-Hap, O.P present. Arguments could

he heard due te pre-occupation of senior counsel 

(MTeAsis-ur-Behnan, Adwhcate) and incomplete bench.

To come up for arguments at camp court Chat on

2.7«2013.

V Cha n
Camp Court Swa

Appellant with counsel (Mr.Iindadullah,AdT.) '

and Mr.ieuhamnpd Zuhair, Sr.Q.P for the respondents 

present. Arguments could not be heard due to inco^lete 

Bench owing to the promulgation of KPK Ordinance No.II 

of 2013. To come up for arguments at camp court Swat 

on 8.10.2013-

2.7.2015

Camp Court Swat

,r'3r!” doo ' iV .-V' -rn::-.i.r :i

jT i:‘.'i'lj'’. .'I'* rfj rj ad8f*^10a20i13: '‘o " 'a-iad rAppelilan.t:iwith counsel (Mr.Imdadullah,Adv.)

oi OHO H o j,:f *. and .^!^j•vMuhamaa„d^2ubair, Sr.Q.P for the respondents

d i "<■>; If! an d aa jprpsentv ArgumentSf Could not be heard due to incomplete13 J nil L'^rs-'G

-•tH'D a-'iD .ti .. o-’o,'' Benchi:p!id prer!pcc^)a;tio-« ef learned counsel for the
rapj»lell8^t\.(Mr.AsiZ7'Ur-PehiBan,Advocate) in Darul Qasa

Svrtit* To come up for arguments at camp court Swat 

on 7®1-H014.
1 i ■ >d,''

1
^ 'l.-J

Ch n
Camp Court
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GS&PD.NWP.489/14-F.S.-500Pads-17.11.07/P4(Z)/Fomi StorJobs/NWFP C(imliial210NWFP J.(Criminal) No. 210
Seriirt^P Order or other Proceedings with Signature of Judge or Magistrate 

and that of parties or counsel where necessary
Date of Order or 

Proceedings
f Order or •

Proceedings
32 ■ •1

I

5. 01.10.2012 .^pe 11ant .with counsel and 

Hr .'Muhammad. Ilyas, S. I(legal) . for 

respondents with Hr.Arshad Alam, AGP 

present. Written reply ireceivedf copy ' , 

whereof is handed over'to .the ^pellant 

for rejoinder at camp court Swat on 

5.11.2012.

A■/
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Member 
Canp Court Swat

¥? . V ■ 'Iy

Affellaat with •Quasel aai
4* ,

Mr.Wuh«ti»»i Ilyaa# S.I(l«g«V) far r9»p#md«»t* 

with man Aair Qaiir.OaTt.Plaader fresemt^
Rejaiader raeaiwei, aapy whareaf la^ haaded awar
ta the learaed Gart.Pleader far ar^uaeata at 

aeurt Swat an 08.01.2013«'

5.11.2012-
V . *

I.
i.

*§ caap

.V

. iv- •
r aurt Swat

rV' c
• V
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08.6l’,?Gl3 • Appellant with ceunscl ’ (r-tr. Jadadullah ,AdT.)

and Mian A»^ir Cadir, .G.P far the reswaadente

present, Ar/euaento teuld rot be heard due te are-

•ccupatioB ef learned senier ceunsel (Mr.Aziz-ur-

Rehaan,Advacate") in the peshcwar Hipb Caurt,

■ Peshawar, Ta a«iie up far arjijuiieDta at caop caurt

Swa.t ®a 2.4,20,13*

t

1Canp Cf^urt

. 1
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Proceedings

Order or oihcr Proceedings with Signaiure of'Judge or Magisiraie and
ihal of parlies or counsel where necessary mJ) i

♦ i s t 2 •« o1 3
n
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10 days. 2lieBeafter,notic«s be issued 

respondents for written reply/comments at 

camp court Swat on 6.8.2012.

to the

WAMenber 
Ca^ Court Swat

i

I

3. Counsel for the appellant and 

Mr.Arshad Alan, AGP for respondents present. Te 

up fer written reply^commerits at camp court 

Swat on 3.9.2012.

come

I\

\

S -• i"f - r r

I^emberh A r
'• j 1 “> r • • 0 ' " r Camp Court Swat

''DT '•'lOOD ' ■‘n -1 -•C r r4 ' -'i '4

•* "»5»9«2012'^r ^ • Appellant with counsel (Mr.Imdadul,lah, 

■Adrocate) and Mr.Arshad Aiam,AGP for the respendents 

present-.Neither representative of the respondents
f

is present nor written reply has been filed on 

behalf of the respondents. The learned AQ© is 

directed to positively establish contact with the 

respbnd^ts for written reply/comments at camp 

cour^t Swat onOI .10.2012.
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^«>P>d»rflOO—iaio.2003—(IO)/!|P^ 0GSAPD.NWFP.—327—FS—20NWI7 J.(Criminal) No. 209
FORM “A”

FORM OF ORDER SHEET
I 0 L' -

Court of. SSZII!S>l22:.Case No,

Order or otb^ Proceedings with Signature of Ju dge or Magistrate and 
-_______ that of parties or counsel where nex:essary

Date of Order or
Proceedings

Serial No. of Ord<7 or 
Proceedings

321 !. .

The appeal of Mr, Masood Shah 

presented today by Mr, Aziz-ur-Rehman Adv; 

may be entered in the Institution Register 

and put up to the V/orthy Ghairman for pre

liminary hearing.

25/06/20121-

4

\

This case is entrusted to

for preliminary hearing to 

be put up there oh ^ ^ o'? —%'0 ^ ^ ■

2@
Bench

rr r4 r

O

oV-‘ :tc 'j< f fj-"T -0

-f

Counsel for the appellant present and 

heard# The learned counsel for the appellant argued 

that the appellant has not been treated in accordance 

with law; that the law mentioned in the impugned erder 

'ie non-existence as there is no statute in the field 

with the name of RSO (Rejwal Act) 2011; that no

2.7.20123.

* r* f r rr« 'Tf

...- -'44 '1 "

i1. .. —r •’*1

1 ■'charge sheet and statement of allegations has been 

^ "^issued to the appellant and that no proper procedure 

' was^addpted before the impugned order. The learned 

counsel further argued that the appellant has been

the basis of which he

, . .j.». f r!I ;r - ' 'Ir

. r - V ■- •''i'-" tI ■'.0 r

a4 4^- T

acquitted of the charge 

wasdismissed from serrice. The points raised need

> . -> on

consideration* The appeal is admitted to regular

fee & security be deposited within" rf hearing. Processr
:1 f r



khyber pukhtunkhwa service tribunal,
PESHAWAR

BEFORE THE

M 2^ 2012Service Appeal No.

Masaood Shah Ex- Constable No. . 693 of Shangla District R/o Chakesar, 

District Shangla. '

...Appellant

VERSUS

District Police Ojficer Shangla at Alpuri.

.. Respondents

INDEX

PagesOesertpgonegdoamtala
2-3Memo of Appeal1.
4ACopy of the order2.

5-8■BCopy of the appeal3.
9CCopy of the Appellate Order '■4.

■ 10-16D •Copy of the Court Decision5.
17Wakalat Nama6.

Appellant Through

Aziz-m-Rahman 

Advocate Swat 

Office: Khan Plaza Gulshone Chowk, 

■ Mingora Swat, Cell 0300 907 0671



BEFORE THE KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

oflOll ■Service Appeal No

Masaood Shah Ex- Constable No. 693 of Shangla 

District R/o Chakesar, District Shangla.

• ••Appell^

VERSUS

1. District Police Officer Shangla at Alpuri,

2. Deputy Inspector General of Police Malakand 

Region, at Saidu Sharif District Swat

3. Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.' .

Respondents

Appeal under section 4 of the Khyber Pakhtunkhwa 

Service tribunal act 1974 against the original order 

No, 43 dated 14-03~2011of respondent No. 1 whereby
the appellant was dismissed from service and further

appeal against the order of the appellate authority 

^ bearing No. 2821 dated 07-05-2012, communicated

I'V-' on 25-05-2012 through respondent No. 1 whereby the 

departmental appeal of the appellant against 
dismissal was not accepted. Both the orders of the 

respondent No. 1 and 2 are illegal, against the facts 

and liable to be set aside

his

PRAYER

acceptance of this appeal the appellant be 

reinstated into service with all back benefits.
On

\ ■

Respectfully Sheweth



1
1. That the appellant was a regular police constable 

in district Shangla.. He was falsely involved in a 

vide FIR No. 161 on 21-12-2011criminal case 

under section 9 b CNSA at police station

Chakesar, on the basis of which the respondent No.) 
initiated disciplinary proceedings against the

appellant.

2. That in the same charges the appellant
dismissed from service by the respondents. Copy of 

enclosed as annexure ."A", the
was

was

the, order is
appellant filed a departmental appeal which 

not accepted. Copy of the appeal is annexure B

and the order there upon as annexure "C".

3. That both the orders impugned are against the law 

d facts hence liable to set aside on the following 

grounds.
an

have violated theThat the respondents 

provisions of law. The competent court of 

District and Sessions judge/Zilla Qazi Shangla

i.

the criminal casevide his detailed judgment in 

on the same charges has already acquitted the 

appellant vide order enclosed as annexure "D".

the proceedings undertaken by the
based on evidence

Thatii.

respondents No. l and 2 

of the intrusted witnesses subordinate to the

inquiry officer and the authority,.

are

Hi. That the appellant has not been given the right 

of fair defense.



%

That the charges leveled against the appellant 

have not been proved.
tv.

V. That the proceedings of the respondent No.. 1 

and 2 are in haphazard manner and cannot 

stand to the judicial scrutiny...

,vi. That the appellant is innocent and has not 
committed any offence. He has been dismissed 

from service due to mala fide on the part of 

respondent No. 1.

vii. That the appellant seeks permission 

grounds if need be subsequently.

to raise.

more

It.is therefore,, very respectfully prayed that 

on acceptance of this appeal the appellant be 

reinstated into service with all back benefits.

ant /

Masaood Shah

Through Counsels,

AziZ'Ur-Rahman

mUair

Advocates Swat

AFFIDAVIT

It is stated on Oath that all the contents of this 

appeal are true and correct tq the best of m - s..
J. •* 'iii/

Masaood Shah



annexureM.^
OROKR

while posied 10 PS Nisar Alam 

Shaliced C'hakisar was found by the local Police in possession q! !']() gramsdI 

chars and siibscquenlly ease' vide I'iR No.

9{H)C'NSA has been rcgislcrcu agnjn.si him in PS C.'hakisar.

(hanstablc Masood Shah No.

:61 dated 21.12.201 1 u. s

Constable Masood Shah No. 602 \s'as ihercforc. proceeded against 

hence ser\cd with, C.'harg.e .Sheet and Siaicmcnt of
i

deparimeniall) am

.M'egalions. itsqui^y Conimiuec uas du!> constituted comprising of .Mr

.XiiKinuiiah Khan. DSP i Iqrs. Shangla and NJr. Khan Mahadar Khan. SDPO 

.Alpuri to conduct departmental proceedings against ' him. rhereforc ifio . 

linquirx Commillce in its findings has recommended the defauiler eonsiable 

for inaior publishment, lie was afterwards ser\ed with i-ina! Sluiw C.'ause 

Niuiee. lie submitted his repK' u.' the final ■Sho\\ Cause Notice wh'.TOin he da! 

i:>'i put i'oi-.wird .•'vimeihing nev^ in has dereni.:c hut suhmiiietl the same rei’h 

\\hieh had been submitted by him in. the r-har'e C'i'his !‘cpi\' to the Cliarge Sheet 

and in the shape of his sialcmeni. lie did not vvhish to be heard in i.'crson and 

-kept silent. . ' .

light of recommendations o\ h^quir>- Chimminec. 

undeiMuned is saiislied that the (. onsiahie .\laso<'»d Shah No. 602 has aeiua!l\ 

ec'inmilled the' olTence reeisiered aeainsi him in PS ( hakisar. iheivlorc. i.

(heIn tl'lC

Jehan’/.cb Khan District Police Officer.- Shangla as a competent amhorii> and 

e.xercise o.f the powers \csted in me under the Kliyber Pakhiunkhsvain

Ser\ ice (Special !\w\er<) i Kcpcal ACfitJ^hl 1 and t/ndei

! CcJnsiat;)e |V)g5^odL *'''K not v.a'mp.lcicvl

'nm.-^limci'i'. ic Dismiasal from
[l<v

'■CIO ice. ii'i Pahec. Maim'

i i'.\ ::f-

v:l

if ^v'or-'.'

iV

/ n
OHNt) 7_J

Daicd/^^J O : i\

•S

i .
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/<■•>. iyuUJti Alpuri the./70i? ,
Copy :>(' above is sen! to ICx-Consiabic Masoob 

Siiah No. 69.3-through S! i() Police Statio'n Nisar'Alam Shahec-I 
Chaki.sar i'or inh>rniaiion.

NO. B^So ',
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26.4.2012 ■'-^
J/ •

Accused Masood Shah on bail with his

counsel & DPP for the state present, heard & record
»

' -^yAperused.

I

Z". !r
f

I

i

' 4
J‘'. Vide my detailed judgment, of today consist ; 

of six pages, duly signed, by extending the benefit of doubt 
v the accused is acquitted, he, is on bail, his sureties are 

discharged from the liabilities of bail bonds.

f
i

I /.
:i.lI

i !
(I ^
I .« ' .-v-

!

The case property is confiscated to the state 

and shall be disposed of but after the expiry period of | 

appeal or revision, accordingly.' I

I

4I
f ■ y

y ■i
t

iFile is consigned to record roomi after i

completion & compilation. \

5?
. Announced ' --'(SHAHID ^HAN)

26.4.2012 r^r\'2 " ^ Sessions Judge/Zilla Qozi,
-- ? - i •“ / 2. Shongla

d.te oif'PrV.ch-tV, *, Sf / Z

Oats oA .......
t^io of wo.-Ji "/Yu
OrgeiU t.os ■■/^'A 
Naina

• f ;
:

\
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''.IN THE COURT OF SHAHID KHAN DISTRICT & SESSIONS JUDGE/ZILLA

nA7I. ^HANGLA.
Case No.02/3fCNSA) of 2012

_ '<s*f¥ 3

'-V w
DATE/QK#T1TUT10N:
..^yj§T

•- 02.2.2012-

26.4.2012DICISION:

7STATE VS ■ Maswooci Shah s/o Ahmad Shah r/o Chakisar, 
Tchsil Alpurai. Disiricl Shangla.i<-¥

iaRNo.161 dated 21.12.2011 u/s 9-B, CNSA PS Chakisar, District Shangla.

C?-I.

JUDGMENT:
/

Accused Maswood Shah is.fe.cjng trial charged u/s 9-B, 

CNSA, .FIR No.161, dated 21.12.2011, PS Chakisar, District 

Shangla..

The case of prosecution as reflected In the Murasla 

» Ex.PA/1, incorporated into FIR Ex.PA, is that in pursuant to spy
information, ASI Amjad Alam. Khan with other contingents, were, / 

• presentjat the Naka Bandi point. Police Check Post Shalmany, a ^ 

-motorcar N0.25/DRA, on its way from Karora, was signaled to 

stop, on query the driver disclosed his name as Maswood Shah, 

being suspected, he was searched, it lead to the recovery of 110 

•grams contrabands as Chars. Other passengers were also 

deboarded & searched but no recovery was affected. The event 

was reduced into in writing in the shape of Murasila & was sent to .

PS for registration of case.

n

b

\

ng'aJourt

• .
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r 2 *' ■f-Q.4
; i. J. _•.-:;

The chars was taken into possession through recovery

memo Ex.PW-2/2/ in the presence of its marginal witnesses and a
d' i

^a^nagle of 05 grams was separated for its analysis. The accused 

ed & card of arrest Ex.PW-5/1 was drafted.

\ ^
I

IS • \■-0;
\ ■

\

f r i i )

4 ^ I'h' ■ ' ■
Q (|x M registration of the FIR, SI Mohamamd Wali Shah

as investigation officer. .He inspected the spot 

■Vl^ejfC^gri^feid the recovery plan Ex.PW-4/2 with ail its footnotes & 

sketches at the instant & pointation of ASI Amjad Alam Khan. The 

accused being a police constable, the I.O informed his high-ups 

through'^memo-'EX.PW5/2 for departmental proceedings. He sent
i" si ■

up the sample for chemical analysis through docket order Ex.PW- 

4/4. and obtained FSL report Ex.PK in positive and placed on file. 

After recording statements of PWs u/s 161 Cr.P.C & completion of
■-.i’ ^ '■■ ■ ' '

the investigation, he delivered the file,:-to SHO for onward

* \

i

\

S-

sni-
tra.hsmission.

sar ■ U- . V'-

The accused is on bail, he was called, copies u/s 265 

C Cr.P.G were delivered, in response to formal charge, he pleaded 

no guilty & claimed trial.

i

•-Tn order to establish its version, the prosecution 

placed reliance on the statements of five PWs. The! summarized 

prosecution's evidence is as following:
r

ii

ir

PW-1 Waheeduilah Khan SI, is the SHO, he on 

completion of the investigation., sent up the matter^ for trial.;He 

verified his signature on the Chailan as correct.

UL.-i-

iiU y

PW-2 Sahib Zaman, is the marginal witness to the 

recovery memo Ex.PW-2/1, he on oath, testified the recQ\^t 

proceedings & his signature thereon as correct.
•r

{ ;■

t'

V :;w k.•/
1
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PW-3 Sayeedullah is also marginal witness to. the 

recovery mfemo Ex.PW-2/1, through which the contrabands as 

thars weighing 110 grams was’taken into possession by the local

1
\

..-’^poltceJn his presence, he verified the recovery proceedings arid

SV'V Mohammad Wali Shah Khan, SI is the

.4j.py ’̂Sti(^dn officer, he' verified & testified the investigation 

■ ^ "^J^Sfed^ngs as well as his signatures on the various'-documents 

as correct. He also verified the signature of ASHQ^^Itbar Khan on 

'the FIR Ex.PA as correct. On the completion of the investigation, 

he delivered the file to SHO for’onward transmission.

bire there of as correct.
;

3)

•: --r .

'Oih PW-5, Amjad Alam Khan ASI, reiterated the 

contents ofriviurasila Ex.PA/1 and testified on oath the recovery of 

contrabands as Chars, arrest of the accused and draftinq/ofThe 

trehovery memo Ex.PW-2/1. He testified on oath his signkureado 

the various documents as correct. .

I

■ - o

On completion of the prosecution evidence, the 

' accused recorded his statement u/s 342:.Cr.P.C. He place reliance 

on theoBvidence so recorded & need not either to.record his 

statement on oath or to produte further defence.

•v

9

DPP for the state 8t Mr. Fayyaz Ahmad Chakis|^' 
defense counsel have been heard^^^n

y
l Advocate-,:: learned 

perused.
s><^

[4

A
CL

accuse^®^cing jj
i -r

Learned prosecutor argued that the 

retrial has been caught red-handed and .considerable quantit/jr-of 

narcotics as chars has been recovered from his immediate
liehi:

i
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V-'

possession'^:'He added that the circumstantial evidence in the 

shape of positive analysis report coupled with the testimony of 

the witnesses in whose presence the recovery was affected, do

\

\

V
support & substantiate the case of the prosecution. He stressed 

'r5^^th©^ccused is a police official, he misuse his office & brought 

ff&gi^to the institution for his vesting interest, as such, 
^Ifseri^'^emplary punishment.

r ■ if >1
defense counsel argued that the accused 

fclangfnai'bas been falsely implicated in a concocted case-by his

\

\
\o r \As

\r
A' 4\

'■-7,7 "

0.7

;.Obhigh-ups -tG settle the score with him. He is of the mind that to
. <Tl

the services of the police officials on duty, an officer ofignore
their own choice was deputed so as to proceed as per directions

8i. desires'of the high-ups and fo involve the accuse'd in a false & 

^fabricatedLcase. He referred to the contradiction in the statements 

ofepVVs and submitted that th^ accused deserves acquittal as a 

imatter of right. ;
t

•r• .i-
at

In view of the subrnissions at^t'ne bar & record made' 

available, it is floating fact on the surface of the record that the
that:n/

,Naka Bandi point where arrest of the accused facing trial 8t 

of contraband has been procured, is a general Checkrecovery
Post, Shalmanay. It is supervise, manage & control by a sub

iinspectdr.having sufficient number of other police officials. It is 

mystery that despite of the du i/ officers oh the Naka^ Batidi Point, 

the’SHO of the Police Station/ depute & direct an efficer below

^ the rank of the available officer on the Naka .Bandi Point, to 

,:.procure..the arrest 8t recovery proceedings in. question. No good 

.i;-i:,easonstir. this respect could have been presented by the 

iPXGsecution. °

• j
I

’’ w

j
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^ 5 Idi.! Uld ftl.•?

It is transparent from the record that ^ap'ar'c from the 

accused'feeing trials three other persons were on board in the 

:Vehicle at-'the time of the seafch proceedings at the Naka Bandi

\

\

^ornt and one of them, Sahib Zaman, was associated as witness \
\teethe recovery proceedings. Needless to highlight, he has totally 1

V
smash'^ii the recovery proceedings and has categorically stated 

d/>that)it\is a false 8t concocted case. I am conscious of the fact that 

¥eing%:ayeling in the same vehicle, obliged concessions so given 

Inibl^^e-xamination in cross, can be natural.' But it is hard fact that

r ( \r
r ‘r~. r

cr:(
A

. V\

rQAZh e other than the persons) memb&rs' bf the deputed police 

'party,-haVe been cited as withesses to-the recovery proceedings

and' even' the police officials of the Shalmany Check Post have

been ignored to associate them to the-' recovery proceedings 
' « *.

despite of the fact that their presence at the relevant time on the 

spot was no way less than natural.
• I.

Perusal of the st,dements of Sahib Zaman, PW-2, 

sayeedullah PW-3, MohmmadIWali Shah PW-4 & Amjad Alain, as 

PVV-5 would reveal that they have described the stuffsr so 

recovered l as consist of two pieces but on it was found as six 

ipieces when de-sealed at the bar, during-the trial.

■ "O

.‘iai

iva-

I do agree.that FSII report.,Ex.PI^ does verify & support 

vtiie version of the prosecution butbiHs; transparent from the 

'record'that the occurrence took place “oh 21.12.2011, wherea^_ ^ 

the sample'so drawn was received by the FSL on 30.12.2011 As ^
plausible excuse has been floated for -delay in transmi^^^h^^ " 

sample to the FSL for its analysis. .■. ■ji .L a ^
no ’N/

/

In view of the above, it is observed that the cas^f 

vthe prosecution is full of doubts. There is no authentic and 

a' freliable.evidence which could be used against the accused for his
'v\ •Olii’

. ‘’•'H
‘ .00-!- d.'0'^ 1
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convictiorlf^By extending the benefit of'’doubt, I record the 

acquittal of the accused, he is on bail, his sureties-.are discharged 

from the liabilities of baij bonds.

! •;

property is confiscated to the state which shall
- / (i b'^^?po^Aoq 

!2(L\ /ns
'■ . > /

r- ■■

\
\

but after the expiry period of appeal-or revision,
\

t.’.

File is consigned to record room after completion. 8t

cbmpilation.
3

* i•j..
6^

(SHAl^l&ijKHAN)
' Sessions Judge/Zilla Qazi 

Shangla

Announced
26.04.2012

t,
■ <

Certificate:
■ 1

‘7

{•

Certified that the Judgment is consist of six ^ages, each page 

has been checked, rectihed & signed. It correctly bears my signature & seal.

'i

'i
(SHAHID IKHAN) 

Sessions Judge/ Zilla Qazi 
Shanglaoat, on w!C>a. CO-,

NO of wof-is .....

■ ■ of DoU^ery......

/2_

i true Coj^y■ Certified to

'3 'I
/ ^v;
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W'^ '^‘BEFORE THE KHYBER PAKHTUNKHAWASERVICE TRIBUNAL -

t•

i iPESHANWAR.
¥

SERVICE APPEAL No. 692of2012 
Masood shah Ex-constable No. 693 of Shangla.
District r/o Chakesir,District Shangla.

(Appellant)

VERSUS

1. District Police officer, Shangla at Alpuri.
2. Deputy inspector general of police, Malakand region Saidu Sharif swat.

3. Provincial police officer, Khyber Pakhtunkhwa Peshawar.

(Respondent)

Reply on behalf of Respondents.

PRELIMNARY OBJECTIONS.

The appellant has got no cause of action /locus standi to file instant appeal.

The appellant has not come to this honorable service tribunal with clean hand.

The appeal is time barred and also barred by law.
t

This honorable tribunal has got lack of jurisdiction to entertain this appeal because 

the appellant was removed from service under police rules 12-21 (Discharge of 

inefficient) a police constable who is found unlikely to . prove an efficient police 

officer may be discharged by the superintendent at any time with in three years of

(I)
(H)
(III)

(IV)

enrolment. There shall be no-appeal against an order of discharged under this rule.
liable to -beThat the appeal is bad in its present form hence not maintainable.(V)

dismissed.

REPLY ON FACTS.

1. Para No. 01 is correct up to the extent that the appellant was a regular constable. 

However he was involved in criminal case vide FIR No 61 on 21/12/2012 ,u/s 

9(B)CNSA at police station chakasir therefore a proper disciplinary proceeding in

accordance with law initiated against him. 

2. Para No. 02 is incorrect proper departmental proceedings were initiated under the 

relevant law against the appellant. Resultantly being member of disciplined force he 

found guilty of serious breach of discipline and miss conduct owing to his involvement 

in narcotic related criminal case therefore major punishment i-e dismissal from service 

awarded to him further more departmental appeals were not accepted.

was

was
3. Both the order are’strictly in accordance with law and facts hence not liable to be set a

aside. The appealant was found in professional misconduct.

\
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GROUNDS

That the respondents have not violated the provisions of any lav;. The 
competent Court of District & Session Judge/ Zilla Qazi, Shangia has i 
acquitted the appellant only on technical ground and benefit of doubt . 
was extended to appellant. It is pertinent'to mention that the accused 
has not been awarded punishment by the court concerned but his 
acquittal does not amount to his innocence in the episode beyond any 
iota of doubt.
That the proceedings which have been undertaken by respondent' j 
No.01 and 02 are based on cogent evidence of the impartial witnesses, 
their statements are enclosed as annexure "A" to "f":
The appellant has been given the right of fair’defense but he was failed I 
to produce any substantial material or cogent evidence in his defense.
The charges leveled against the appellant have been proved but only , 
the benefit of doubt has been extended to the appellant and he was 
acquitted by the court concerned.
That the proceedings of the respondent No 01 and 02 are purely 
according to law and Service Rules. The allegations leveled against the 
appellant were explained to him and charge'sheet was framed and 
Final Show Cause Notice was given to appellant, resultantiy he was 
removed from service under the- KPK Removal from Service Special ' 
Powers Repeal Act 2011. (['eU.-yjt ^
incorrect the appellant is not innocent he was involved in criminal case 
therefore he has been dismissed from service to made him example for 
other police officials as police' is a discipline force and is rtieant to 

, maintain Law & Order and eradicate social evils, if violators of law in 
police uniform are not dealt with iron hand, it will entice other ' 
personnel to indulge in unlawful activities. Thus there is no mala fide 
on part of respondent No. 01.
Need no comments.

I.

IL

Ml.

iV.

V.
)

V!.

VM.

It is therefore, respectfully prayed that on acceptance of this reply the,appeal of 
the appellant may kindly be rejected with huge cost and the-appellant may not 
be reinstated into service. . •

1. District Police Officer, 
T Shangia at Aipuri

2. Deputy l/ispec4or General oi Police, 
Malakand Region Saidu Sl^if, Swat

3, ' Provincial Hficer,
Khyber 2!akhtunkhvla , Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

;
Appeal No. 692/2012

.
Masud Shah Constable No. 693 Shangla present Chakisar Tehsi! Alpuri

(Petitioner)District
i

Versus

1. Provincial Police Officer, KPK Peshawar
2. DIG of Police, Malakand Region Swat
3. District Police Officer and others (Respondents)

i

POWER OF ATTORNEY
■i

We the following respondents do hereby authorize SI Legal 

Muhammad Ilyas of Shangla District Police to appear on our behalf 

KPK Service Tribunal in the subject Appeal No.before the

692/2012.

He is also authorized to submit all documents required by KPK Service 

Tribunal Peshawar in connection with cited case.

{

,

District Police OffiCef/^Shangla 
. Respondent No. 1

Deputy Inspector General 
Malakand Region, Saidu Sharif, Swat 
Respondent No. 2

e,
jI

i

- s !Provin^i^f?^i^®^fflcer, 
Khyber Pakhtunkhwa,\Peshawar. 
Respondent 1^0.3 \

;
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V; ■•i; Kin jchan Zeb.-jkihau. District Police . OiTiccr. Sliar.Da li ^C^'CII/CICIVl

i'ic:^• rciiJcrco
i

M :7.aLii]’',oi-iiy of the opinion that Constable .Masood Shah Nc.6 9c 
hiirself' liable to be proceeded against as he comniitied the ;'ol!o\\ing 
:ac-i> oimssion with in the meaning of Section-3 oT iHe Klwber Pakliiunkhwa 
Rcruna! iVom Service (Special Powers) (Repeal) Aei 20i 1: - -
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Ji is alleged that he Consiahle \lasood Shall No. ri^3 ^'d•!!U: I'nsicd as consiaPIc . 

S Ci-jakisar was Ibnnd b\' the local Police in possession oi~ ! iO crams of 
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9(13 iC-NS.-\ has been reeisiered acainsi him in l^S Chak'sar. This amoanis lo i

' ' indiseipiinc and misconduei on his nan rendering h.iir, liable to be mwecdcd

nsi under the Rcmowtl froin Scr\ ice i Special lOnwiv > i Reivai; . d,Jiipi.I.• ana

the purpose of scruiini/.ing the conduct of said accused 'o id'i the rcierenc-.,- 
abo'sc allegation Mr. .Vmanullah Khan, DSP llQrs and .Mr. Khan 

adar Ikhan. -Si)()/A1 puri aae appcvp-led a.s ! : 
unp .LiiMcers shall, in accoroanee wiili the' pro\ isivvm nf die ‘JrJm.mee. 
;ide reasonable onportunit}-(d'hearing lomhc. ac,cn '.eu. record rinaiim.- 
make wiiliin 25 da>'s ol'die reocipi oi'lius order, reeoim.nemia.iior. a..' iv' 
.siunent or other appja.'priate action against tlie aeeiu'

. I'orV.

to ;
Hal

a-.;.. Jme 
pro

v-:V:

aiK:
:

accused, and a vvef. eon'cersani reprcscniaiix e of One depa.rtmeir. d;v-p 
'iroeeediivgs on the date, lime and place fi.xed bv iliO b:;uui!'\' CVV-cer.

iV,

■Df> 1 r 1 P 0: e e () i 1e e
ek;

OI.ICK OKKICKIK S}i.\N(,l..\O.PKiCK OKTllK DISTRIC P *):
li. Dated .XipiM'i lite 

('v'p\ .;bov\
\, '5OK • .

/■ ; e-
'*»■ c

3aitaa.tr Kit. Mr. .\maniiliah ■ Kitai'i. DSl^ llQi'
SDiN.i Mjruri for ini

. d'e oioN'isKm of Contained in KI’R Rento\a: 
O'; ^ Re!''e:d ■ .\ei M ' i i

and Mr bait in.!\
lie ni'oeeeJine aeant n Me rer v'' 11M-

o , . .

li'-le' Xiase; a Sitah Ne- tin,:
n'iieer vM th.e date, time and 

Contmi'ttee. -for ilie purpose of dte bnoiino I

. • ; : ■

•'iav.'e Pnea o'-nauup■A'
>v

■o

tf
i

' MMX-- 

N-mC-Mp •eS'r:::..-

=■4

;

Si
I

7
As



y
^ •I«:?W^"

■ "r *- /.' S.'

/

.' S.-'-v
> ~.-\-^.r

r.x"
’X ■ ui-

' ^ D 'Zf^ .
mcj:.(L^h

•j

• V

f

I

/ ^
\,

^U- -Ai'iuy 'i\'•
/s-

/•//i> "
X?I'.'. c^' •'Q:J'-^/-y/; ✓:

/-%, 9-/-
■*

V ■ b* ■ '^ ^ ly ^

0

cJ o^y y

•< /
'})U^"f"' ' ■ >. ./^ yjjpu c_y /\

• Ihy. /
yy y• •I-' V/OL ..-f '’r^ i/ <-i

' •• (j.T-.-

'^M^- >'■' t>)/< ■ i'*.
^ //

jK' ^ ^

ir ■■

/Q y>/6 ^(/-y

i ^''■y' /X
/

V''

S33t; /'> / /yyr ■jy^cry/ -1 ■j.

•i\
r /■'

yj -■ /// •^'-^1. .//*
V I

Sf
'll /

y«
ri

yy
-

t-
■}

'i h-^A /■L« /-/-i; 'v'
/ V

-''• Cv*/Ly'VL?/ /

// .1- 'y,jwtyy o o-yy^v / f /
vR;- y- j i^y <r. ■■yz‘' /

i '■ r j
:'■ 4■\ X

•' -r* </ /.f 0 *' y>V
fj' y? ^ - >? (H ' ' Wr^
;■!

7 '
a- }[•? ^ h»] .v /V

• : \

-r.' .. '':apcyr.%.

• <





f■<»

i

m^-

■.- j

:!}^tSll|li^: :■■ ;■
•*-y ■ r

/•m j.'

c/r->

si c-V

'..r^cyC ^ 6OiT’C^Of f/J^. j>y

* 0

/. /

';.iJ- ^■ 'U .///6<^"/y' c^
.

•9/

/.

l^.-i^<»r

/r-
A / iy. ^j-3

^ ^6/-.? r-* 7i_

yo //t0o-

iyy^cyj
//c o

^y'p
t?-'igr^' ^

K ^ y y
) /L/? .y2y-^ y X'-^^

L<^
WJ- *r--. ^ ^I

/N r• V-.
ip

fi / / /
»

>Ai / / ^ 
/ z/

ii //- P'M- X X y. c'
'-/—^ O C—^ ''

y /K- /

/^/,>6r'z- /■,•»
.. Us't--

’Ii •\ /'r^ymi^ P-'UI' .--c9 ^ (yj!.f /
yi s' .• /

m /'
'’ /

- Z- (!kr I *)N
/7 X ( (SScyy • /

/./ -"r^ ’
S*^ ^ii»-'l-M*jt

/•i I :y&• y c'̂ ■^fr../'X' X> XX i LX ^ ^

•//*; iz .f ̂ z'*'i fe"- ZA*m
•

iSr

0 «

LxpjBCPPW'
.

/ „^y/A
. ’ '' L .-x- 

■ UP c ■
r «K/

/ Z o )
2-1m X’

K-' <?

1^
-X /

r;.
'>I7CC

Pit
sim

: ■<

b:, /i .Sk^ n/...A



b/“n*. ';;o ••)
I o'YP-

'•.4-^; ncy. / 1
■ ‘in ' ■ /I

. A..

: C ^ ' -f
} f-f

jj’'iy I \

/ iJ/9~i‘
-

(.'i/y ^
/

y:^'- ) /) 'll

f/^ ^ru-
, A

/1
{A(/■? f" /~-I

1 i cy/>
/

,^ > \jz <=>'x=^O ,) X :> x> /
J7 /^ , y o^* ^ ’

.y ^
r. /■

L^ 0 . ///c
LaO' O^ - -o

*7 U'^■ ly•>:
cX/y

^ 7 L
‘G'-

^

<7 ^v]
&fe

Z' • ■ /f z / C 

/ y 1

y; //. //O y >■'w ■frj/ ^;7 >'f - Cx ^ .'. ^ c)A y. '.V.

0/0^
!

r-L , /

/i '■

7y r-\ <7
X-?

/,o /--
^O^/X
Z y ,- *
X (X

. G£/' y/

/>■

z’
<7

.

t



*

ih'n

’^c:»-ti

• •. i

>

»■ * C‘^c 
/> > *

WUy^r

'C^(2 V-
s

; G’"'..;' .

- ■'

I- ^ / (/'
y I ) (//i>K''-

c^Ir-' / A ^o
\/‘r^^

y
y ^^

r*
/

J;, A . -?

O / ^ I',/» O J .;,■J>o /r"'/•(X

^ ft ?/', y / X
■ ^ 

^/U <c:£y c (fjL^ i? n
LI uO 0 ,v

r?: / j ::^ ^ G;;^C^J? (X'■/:

km / -

X ^ '■
iPy\

h.f/o' /-^ Cl- 
> '

i /'
/-^ cr'y*

V

•z>

A yl // ^

t
tAc

r 'X^ o X x '' c 0 L'

0.
■i

r\• t- /* : 6^ ,,/r
'/ 4^ X (y 'r^ ■

V'^:, <9 c /*
*r*

/

1^ ,/^>* ('iA ^ jx.O'"jiXX.
c . ^

- iy iy J^-^y 'i<
ry ~j

7 •I*

y n ;1 V

/
. *1/

-GG: /-

y r X/
/

•/ ?
,r=»/

%
Ii

L *“T *\.t^ '



*■hW 4 rL :»
>t*i 4 f-'

■^1:
r»- r-. ^- v;-''f^-^- * V

' Kr "■...

o&ifesi''-''•-

f'TtJTCAC^. 1
."c »■•

'i.

-
•iw .

I.'

», ti' '
"i '■’ S

.• r
1? ■• i.^ ': V;>4

■*i I*

• y«
rn . rtfc ;:,»r:,^

/
■

*' >;•? - ..
1* V

4. ’ ^ r- *«
; /

' fr" ■■ ^ ■ 

» ,

n
^.Wcjz/^

'•■ *«

fr^ / Q c.
-P*' ^ (_6

•C^ .» ^ ./^. • ^ /
.I?V A

X f Lo r'f- (J^4 f./>•
{..

^ / x-\a*
t j ^A

x>

/I X X

. A .
o .

■yjJr-'^^ ,

o
0 i o!c^xc /•

Gj4^ '■y4<^ r'4 2L tX or' • / ' <•
■J ~JLJr

X- ^A / o
iJ LJjA /r

P
»

■> J) ''X ,<J
( j>

.

( J>-^-it? ■.

Sr X X

Uuyr> A'•x' '
V;

*%
/ D/Z-

>•1

f

/
X'/

/X✓ X X/

/
X /

/'
^ /• y'

r /

///CPf^^ -.//

«^x^ -<> c

t S.V'



• r

.

(!■

*• ••

MpilP - ■
Hayinl^b^e^n^m^^^ case under section 9(B) CNSA of Police Station

mm!>

»t ^

Nisar Alam/sKaheed Chakisar, vide FIR No. 161 dated 21-12-2011 

Constable Masobd Shah No. 693 Police Station Chakisar here by ' 

suspended from service with immediate effect.t'mn
M ■i

,'5

Mm
W’ ■•' ^1-'m:.

District Pc ice Officer, 
Shangla

No. B3^6 /EC, dated Alpuri the^ j /2011

Copy to Station Home Officer, Police Station Nisar Alam 

Shaheed Chakisar w/r to.his application dated 21-12-2011.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^ / iUiNo. /ST Dated /2015

To

6

Cc
. \

Subject: - JUDGEMENT.

-2-A-/,r 
(- 

I am directed to forward herewith certified copy of Judgement dated 
passed by this Tribunal on subject appeal for strict compliance.

\Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


