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KHYBLR PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT
APPEAL NO. 692/2012
(Masood Shah, Ex-Constable-vs- District Police Officer Shangla at A}puriv,
: etc).
02.06.2015 JUDGMENT
ABDUL LATIF. MEMBER:
Appellant with counsel and Mr. Zahid Rehman, H.C élongWith Mr.
Anwar-Ul-Hagq, GP for the respondents present. ‘
2. The instant appeal has been filed by Mr. Masood Shah, Ex-
Constable under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
Act-1974 against the order dated 14.03.2011 of respondent No.1 whereby
i the appeliaﬁt was dismissed from service and order of appellate éuthority
dated 07.05.2012 whereby his departmental appeal was rejected.
~ |3 Facts giving rise to the instant appeal are that éppell;mt was

Constable in District Shangla. He was involved in FIR No. 161 dated
21.1.2011 under Section-9 b CNSA at Police Station Chakesar. He was
proceeded against and was dismissed from service. The appellant preferred
representation to the appellate authority which was not accepted, hence the

instant service appeal before this Service Tribunal.

4. The learned counsel for the appellant argued that respondents

-violated the provisions of law as the competent court of District é_nd

Session Judge/Zilla Qazi acquitted the appellant from the very charges on
basis .of which he was dismissed by the departmental authorities. That the
appellant had not been given the right of fair defense according to the law

and the constitution. That proceedings against appellant were conducted in

haphazard manner, witnesses examined were under the direct control of the -

enquiry officer and authority and the proceedings could not stand test of

judicial scrutiny. He prayed that the appeal may be accepted and the

impugned orders may be set aside. He relied on 2015 PLC 501.

5. The lefriied"Government Pléader while resisting the appeal argued

| e




that proper enquiry as required under the rules was conducted against the
appellant. He was associated in the enquiry proceedings as was evident
from his reply to the charge sheet where he denied the charge. He was
served with final show cause notice by allowing full opportunity of
defense. He prayed that the appeal being devoid of merits may be

dismissed.

6. Arguments of the counsel for the parties heard and case file perused

with their assistance.

7. From perusal of record it transpired that appellant was not provided
with fair opportunity of defense. He was not given personal hearing before
imposition of major punishment of dismissal from service nor was his
departmental appeal rejected through a speaking order which s bad in the
eyes of law. The Tribunal deems it appropriate that in order to meet the
ends of justice the official may be proceeded against afresh strictly in
accordance with law. The impugned orders are therefore set aside, the
appellant is reinstated in service for the purpose of de-novo enquiry,
question of back benefits will be decided subject to outcome of the fresh
enquiry which shall be done in a period of one month after receipt of the

instant judgment. Parties are left to bear their own costs. Filgke consigned

)

(ABDUL LATIF)
MEMBER

to the record.

ANNOUNCED
02.06.20]5

MEMBER
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1%.10,20ﬁ& : . Appellant with coumrsel (Mr.Imdadulish Advecatéd)
ane xF.ruhammad Zubair,Sr.GP fer the respondents present,
Afguménta sould ret be hreard due te nen-availability |
of representative of the respendents and incemplete
ﬁench; Te ceme up fer arguments st camp ceurt Swat om

06.,01,2015,
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7.4,2015 Counsel fer the appellent and ir.Muhemmsd Ilyas,

Iuspecter fer respordents alonewith Mr.luhsmmod Zubair,Sr.GP

present, Argumentq could _not be heard due to non-availability
of D.B. To come @p for final hearing before D.B on 2.6,15

at camp court Swat.

Chairmen
Camp Court Swat




3 “«07.011.20,143 i+~ Counsel for the appellant(Mr.Imdadullah, Advocate)
NS { ,« and Mr. -M_uhammad,Zubair, Sr. GP for the respondents

“

present Arguments could not be heard due to pre-occupation

‘ of leamed Semor Counsel (Mr. Aziz-ur-Rehman, Advocate)
P Ty °i‘"|)1—-' ol

in ‘Darul Qaza Swat and 1ncomplete bench. To come up for

e argutﬁents at camp “ourt Swat on 8.4.2014.
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Camp Court Swat
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~ Appéllant” with counsel (Mr.Imdadullah, Advocate) and
At heee ot e T Mr Muhamimad $Zubair, Sr.GP for the respondents present.

* s ~uiz - foo ~Arguments could net.be heard due to strike of the Bar. To come up

s« m o« = fOrarguments at-camp-court Swat on 8.7.2014. '\?\\
-
Camp Court Swat
8.7.201h . . Appellant in persen and Mr.Muhammad Yagoed Khan,

; foyts gl TTothe g Y s e o (1 Infspedtor on hehal.t of réépendenks with Mr,Muhammad Zubair,
ISR I I B B “"Sr;.é.P present, Argumenis.covld not be heard due to
O R A vworn-availability of learned coumsel for the appellant and
coF aY Lo o B x0T - aEincomplete” Bencho Te come up for arguments at camp court

Sem Cers e Cedeaav s v et —Swaton 4,105,204,
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02.4.,2013 Appellant with counsel (Mr.Imdadullah,A
anq-Mr.Mnhamnnd Ilyas, S.I(lekal) for respondents
with Mr.Anwar-ul-Hae, G,P present. Argumenss eould
be heard due te pre-occupation of senior counsel
(Mr.Asis-ur-Rehman, Advdcate) and incomplete bencg.
Te come up for arguments at camp ceurt gvat en

2,7.,2013,

2.7.2013 Appellant with counsel (Mr.Imdadullsh,Adv.)
and Mr’muhammad zﬁbair; Srad.P for the respondents
present. Arguments could not be heard due to incomplete
Bench owing to the promulgation of KPK Drdinancelﬂo.II
of 2013; To come up for arguments at camp court Swat

on 8.10.2013.

air
Camp Court Swat
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2 2uY Droas o Foa W oso Lo ee and, Keie-Muhemmad Zubair, Sr.G.P for the respendents -
“v3 Jatfien~s adi ~ T [9.qg o Henyoo jpresent, Arguments:-could net be heard due to incomplete
Togtn wnid 33 riaomus o and o~ aean Benchiand pre-occupatio-n ef learned-eounsel fer the
appellant (Mr.Aziz-ur-Rehman,Advecate) in r-Darul Qiza
Swat., To come up for argumente at camp court Swat

on 701,204,

Camp Court
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Se 01.10,2012 Appellant w1th counsel and
Mr. Muhammad Ilyas, S.I(legal) for
. 'respondents with Mr Arshad Alam, AGP
L A . present. ertten reply 1rece1ved copy
‘!j whereof is handed over to .the appellant
;s.}l ‘ for rejonnder at camp court Swat on
. i L)
A * TR 5"” 2012, )
| ;?t * . i ' x4
a ' Member
53 Camp Court Swat
L. g -
| " 541142012 Appellaat with scussel and
" T ' Mr.Mukanssd Ilyss, S.I(legal) fer respendents
. vith Misn Amir Qadif,Gevt.Pleader preseat.
: Fee s Re jeinder reseived, eepy whereef is hamded ever
.gi’u“\*f. te the learmed e.'vlé.pl_cader for arguments at
” camp seurt Swvat en 08,01 «20134- '
P .- | A ' o
’?‘ - b "
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08,01,2013 . Avpellant with ceunsel '(Mr.Jmdadullah,idv.)
and Mian Anir Qadir, G.P for the resmoméents
_pre:sent. Argumer.ts eesuld rot be heard due te )re- )
occupatum ef learned semier ceupsel (Mr, Az1z-vr-
'ROhlﬂn,Advocate\ in the Peshcwar ngh C@urt
eqhawar. Te Goxe up fer argunentl at camp caeurt
swat en 2. 4 2013,
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o~ 1 [-Advocate) and Mr.Arshad Alam,AGP for the respendents

.

10 days, ‘i‘heneafter,notiéos be 1Assued to the
respondents for written reply/comments at

camp court Swat on 6.8,2012,

mber

Ca Court Swat

v

Counsel for the appellant and
Mr.Arshad Alam, AGP for respondents present. Te

come up fer written renly/comments at camp court

Swat on 3.9020120 ‘ . ‘

~ v -

qémbgr i {
v Camp Court Swat |

|

;
\
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adcran |
Camp Cour

[ -1t Appellent with gounsel (Mr,Imdadullah,

present.Neither representative of the respondents
“i&s present nor’writgen reply has been filed on
behalf of the respondents. The learned AGP ‘18
‘directed to pﬁsitively establish contact with the

respondents for written reply/comments at camp

count Swat on01,10,2012,
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25/406/2012

2.7.2012
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st

The sppeal of Mr. Masood Shah
presented today by Mr. Azizeur-Rehman Advs
may be entered in the Institution Register
and put up to the Worthy Chgirman for pre-

liminary hearinge. \
REG%S%RAR .

This case is entrusted to \Mww—}i

Bench SawelT for 1w:r:'el:Lm:ma'r’f'*' hearing to

A~ N R

be put up there -on_9 3""07—*%’0 (§:

Counsel for the appellent present and?
heara. The learned countgel for the appellant argﬁed
that the appellant has not been tretted in accordance

with law; that theé Iaw méntioned'in the impugned erder

‘48 nofi-existance as there is no statute in the field

~ wi'th the name of RSO (Repeal Act) 2011; that mo

t-charge heet and statement of allegetfons has been

| “pséied to the appellant and that no proper procedure

»* wasoadépted before the impugned order. The learned

' counsel fufther argued that the appellant has been

‘* acquitteéd of the charge on the basis of which he |
wasdismissed from service. The points raised need
consideration. The appeal is admitted to regular

hearing. Process fee & security be deposited within




wg: BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL, '
D ~ 'PESHAWAR ‘ |

Servzce Appeal No éq 'Lof2012

" Masaood Shah Ex- Constable No. .693 of Shangla District R/o Chakesar

District Shangla. -
' ...Appellant
- VERSUS
District Police Officer Shangla at Alpuri.
...Respondents
INDEX
lff _" -_v___v, N de ‘ B Acscxwre’ Pages - ]
1. | Memo of Appeal _ ‘ 1-3
2. Copy of the order A 4
3. Copy of the appeal - B 58
2 | Copy of the Appellate Order - c T 9
. 5. Copy of the Court Decision D 10-16
6. ;Wakalat Nama ' , . 17
Appellant Through

Advocate Swat
Office: Khan Plaza Gulshone Chowk,
. Minigora Swat, Cell 0300 907 0671




BEP ORE THE KHYBER PAKHT HNKHWA
SERVICE TRIBUNAL PESHAWAR

] Sermce Appeal No. éC/L of 2012

Masaood Shah Ex- Constable No 693 of Shangla'
Dzstrzct R/o Chakesar District Shangla

VERSUS . m;@

| L District Police Officer Shangla at Alpuri. .
/ 2. Deputy Inspector General of Police Malakand
'Regzon at Saidu Sharif District Swat.

‘3. Provincial Polzce Oﬂicer Khyber Pakhtunkhwa |

" - Peshawar.

...Respondents

Appeal under section 4 of tke Khyber Pakhtunkhwa.
Service tribunal act 1974 agamst the ortgmal order
No. 43 dated 14-03-20110f respondent No. 1 whereby .
the appellant was dismissed from service and further’

" appeal against the crder.of the appellate authority

bearing No. 2821 datecl 07-05-2012, communicated B

- on 25:05-2012 through respondent No. 1 whcfeb'y the.
" departmental appeal of the appellant ‘against his
dismissal was not acceptcd. Both the orders of the
respondent No. 1 and 2 ar,c illegal, against the facts

and l-iabler to be set aside
'PRAYER

On acceptance of this appeal the appellant ‘be

remstated mto service with all back benefzts

Respechly Sheweth




1.

/

That the appellant was a regular polzce constable

can district Shangla He was falsely mvolved ina

Acrtnnnal case vide FIR No 161 on 21-12-2011

under section 9 b CNSA at police station

* Chakesar, on the baszs of which the respondent No.i

 initiated dtsapllnary proceedmgs agamst the

- appellant. .

. That in the same ch.arg'es‘ the appellant was .

dlsnnssed from sertnce by the respondents Copy of -.
the order is enclosed ds annexure “A”. the -

appellant ﬁled a departmental appeal which was

‘not accepted. Copy of the appeal is annexure “B”

_ and the order there upon as annexure “C”.

ii.

. “That both ,the"orders _irnpu;g'ned are against the laio"

and facts hence liable to set aside on the following

grounds.

1

That the respondents have violated the
| proznszons of law. The competent court of |
District and Sessions Judge/Zilla Qazz Shangla
- vide his detatled judgment in the criminal case
| on the same charges has already acqultted the N

appellant vide order enclosed as annexure “D”.

That  the proceedings undertaken by the

respondents No..1 and 2 are based on evidence

of the éytrusted witnesses subordinate to the

il

: inquiry oﬁ‘lcer and the 'aath’onty. -

That the appellant has not been gwen ‘the right
of falr defense ‘



. -

iv.  That the charges leveled agaznst the appellant

: have not been proved

- v. That the proceedmgs of the respondent No 1

and 2 are in haphazard manner and cannot

stand to th_e judicial scrutiny.. .

A3

UL That the appellant is innocent and has not‘
~ committed any oﬁence He has been dismissed
from service due to mala fide on the part off

 respondent No. 1.

* vii. That the appel'lant seeks -permission to raise

more grounds if need be subsequently.

| It is tllerefore very respectfully pra'yed- that
on acceptance of this appeal the appellant be

. reznstated into service wzth all back beneﬁts : , »
Appe aa@t/{)/' _

Y i e

. Masaood Shah

Through Counsels,

AFFIDAVIT

S Depa_npnt;" ﬂ

'Masagod Shah
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ANNEXURE. /..

- ORDER
, Constable Mascod Shah No. 693 while posted 10 PS Nisar Alam

Shaheed Chakisar was found by the local Police tn possession of 110 grams. ol
churs and subsequenty case” vide FIR No. 161 dated 21122011 us
QBICNSA has been registered mgoimst him in PS Chakisar.

Constable Masood Shah No. 693 was therelore. procceded against

d\.‘parlnlcnlzﬂI; and hence served with, Charge Sheet and Statcment .(\.l'
Allepations. myuiiAy Commitiee was ‘dul}.' canstituted comphsing of M
.\_n,);_n.miiah Kian, DSP Hygrs, Shangla and Nlro Khan Bahader Khano SDPO)
Alpuri 10 conduct departmental  procecdings against him. 'l"hx:rlcl'orc thie
Foquiry Commitce w its findings has I'CCLilhlﬂL‘I}dL;d the detaulter constable
for major puryshment. e was _ailicr\\'u‘rds served with Final Show (_‘;:_usc
\atice. Hc-squillcd bis fephy o the tinal Show Cause Noter wheren he did

i put Torsard something new n his detenee but submitted the some replhy

and th@j shape ol his .\?lul.cmcnl.' He did novwhish o be heard in person and
-kepusitent. _. o 1
tnthe dight of recommendations ot Egquiry Comnuvee. | phe
, undersigned is sausticd that the Constahle Masood Shah Noo 693 has aciuatiy
committed the (").!Tcncc regisiered agamst him in PN Chakisar, therelore” L
Jehan Zeb Khan District Police Otlicer: NShangla as g competent authority and '
1 uNercise wlothe pm\'cr‘.\" vested in mie under the Khyber Pakbtankhwa
.. Rém«m?—ﬂmn: S"«crx oy rSpcci;ll EI)L‘\;.CI'<1 tRepend A;ﬁ;{”l I and ’U‘ndcr Poliee
Kules '&2«2/“ St Consthle Magood %}\&h Naé‘% Who has not comploed
Fhr';y, ;1;‘;'_::':.- sery o g Pobiee, NMaor I"..mi,\hmcm. o Dhsmissal trom §CW.|:C<€.’

Mf% imn‘;édi‘d,@é?'ld;i

RN SR

hangla
CRNRak T

01 .\()A_ '{{3
FERN/G7Z:IHEN

Al .
which bad been submitied by him i the shape of s repdyv o the Charge Nheet

4
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Accused Masood Shah on bail -with his ; v

|

Counsel & DPP for the state present, heard & record

* ; {t‘“

T perused.

At '-—'

== Vide my detailec Judgment of today consist

v e QA

of six pages duly signed, by extendlng the benefit of doubt , .

. {,/ ‘the accudéd is acquitted, he is on bail, h's suretlfes are | P

, discharged from the liabilities of bail bonds. L

. s : .
c,_":m‘f" YR

- - L. -
-

:;’

+

RN - The case property is confiscated to the state
- ~and shall be disposed of but after the expiry period of ;

-+ appeal or revision, accordingly.”

File is consigned to record room after

completion & compilation.

! Lot ' : J/
. T Announced | —/( HAHIDKHAN]
[t 26420012 S ’ : Sessnons Judge/ Zilla Qazi,
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<IN THE COURT OF SHAHID KHAN DISTRI(ET- & SESSIONS JUDGE/ZILLA

QAZI, SHANGLA.
Case N0.02/3(cnsA) &;f 2012

A [NSTITUTION: . 0222012
DICISION: 26.4.2012

!

:STATE VS ~ " Maswood Shah s/fo Ahmad Shah r/o Cllakisa}',

i Tehsil Alpurai. District Shangla.

FIR No.161 dated 21.12.2011 u/s 9-B, CNSA PS Chakisar, District Shangla.

R

JUDGMENT:

Accused Maswood-Shah i§;~f'§§j.ng trial charged u/s 9-B,

© CNSA, . FIR No.161, dated 21122011, PS Chakisar, District

Shangla..

The case of prosecution as reflected in the Murasla
Ex.PA/1, incorporated into FIR Ex.PA, is that in pursuant to spy

information, ASI Amjad Alam. Khan with other contingents, were.

presentiat the Naka Bandi point, Police Check Post Shalmany, a

.motorcar No.25/DRA, on its way from Karora, was s'ignale‘d to

stop, on query the driver disclosed his name as Maswood -Shah,

being suspected, he was searched, it lead to the recovery of 110

--grams contrabands as Chars. Other passengers were also

deboarded & searched but no recovery was affected. The event

~ was reduced into in writing in the shape of Murasila & was sentto

PS for registration of case.

R .
K
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} The chars was taken into possess:on through recovery i
memo Ex PW-2/2, in the presence of its margmai witnesses and a \

,sanlp\e of 05 grams was separated for |ts analysss The accused | \
:vgs;‘aft@ ed & card of arrest Ex. PW 5/ 1 was drafted. B \

ffter registration of the FIR SI Mohamamd Wali Shah \ '

/, fgs eputed as investigation officer. He mspected the spot
\/

4 ) Hsketches at the mstant & pomtauon of ASI AmJad Alam Khan The .

t W accused belng a police constable the 1.0 mformed h|s high-ups

......

j up the sample for chemical anaIyst through docket order Ex.PW-
4/4 and obtamed FSL report Ex.PK in positive and placed on f||e
After recordlng statements of PWs u/s 161 Cr.P.C & compleuon of

the mvestlgatlon he dehvered the filezto SHO for onward;.

transmissmn
g~_1f . ‘!
i . R

Y The accused is on Bail, hewas '.called, copies u/s 265
| f C Cr.P.C were delivered, in resppnse td’fd?mai charge, he pleaded
i&‘\v r]o gu:lt‘\rh& clalmed’trlal. | | S

~In order to establish its version, the prosecution
~ . placed reliance on the statements of five PWs The summarlzed

" prosecutlon s evidence is as foliowmg
U '!?‘Pw-l Waheedu!lkah Khan SI, is the SHO, he on
cpﬁipletidm of the investigatior, sent up the matter- for trial.. He
verified his;,.Signature on the Challan as correct. |

¥

*}-.':

SR PW-2 Sahnb Zaman, is the margma! witness to the

recovery memo Ex. PW- -2/1, he on oath testified the ‘r(e‘co\/eﬁ e

proceedmgs & his signature thereon as correct. @ﬁ ® S
BN - . '{5;.0’ ; )\;@ V’
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PW-3 ":Sayeedullah is also marginal witness to.the

ifé’govery meémo Ex.PW-2/1, through which the contrabands as
géhfé'rs weighing 110 grams was taken into possession by the local

M"’pollce in his presence, he verified the recovery proceedings and
4’\\”’ S ’y‘\,\

,..,A

7~ his 5790*%%* e there of as correct L
, .:..”s' m:b ‘ .

-f‘:)w W-4 Mohammad Wal: Shah Khan, SI is the

- Linvedt on officer, he' verified & testlﬁed the investigation
as correct. He also verified the S|gnature of ASHO»eI't-bar Khan on
‘the FIR Ex.PA as correct. On the completion of the investigation,
‘he delivér'e_d the file to SHO for onward transmission.

i i pw-5, Amjad Alam Khan ASI, reiterated.: the
-contents ’Q_ﬁ’?Murasila Ex.PA/1 and testified on oath the recovery of
fcgntraban'd"s.as Chars, arrest of the accused and drafti_n/q)dffhe
ffecovery memo Ex.PW-Z/ 1. He testified on oath his signatures.to

“the various documents as corréct. . .

N
& - .

oo | On completion of the -proSecution evidence, the

A

“accused recorded his statement u/s 342:Cr.P.C. He place reliance
on the:fié~vidence so recorded & need not either to.record his

statement on oath or to produce further defence.

3“

<+ DPP for the state & Mr. Fayyaz Ahmad Chaklg\'{%

iAdvocate,: learned defense counsel have been heard R b'

perused.

.trial has bcen caught red- hdnded and :considerable quantuty**of

narcotics as- chars has been recovered from his immediate

5

5, ik g@ |
\ﬁ%‘@e dings as well as his s:gnatures on the various -documents
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_ . [t
possessroo He added that the circumstantial evndence |n the =

shape of posrtlve analysis report coupled with the testlmony of

the w;tnesses in whose preser ce the recovery was affected do

,..\.

support & substantrate the case of the prosecutron He stréé sed"f"‘

\v thatcthq;- accused is a polrce ofﬂcrai he misuse his offlce & brought

ng‘frral has been falsely :mplrcated in a comoc‘eo case by his |
nigh- ups to Settle the score w.th him. He |s of the mlnd that toE
g'nore the services of the pol.re ofﬁclals on duty, ‘an officer of
~their own ch0|ce was deputed so as to proceed as per dlrectlons
& desrres of the high-ups and f o involve the accused ina false &
fabrrcated case. He referred to the contradrctlon |n the statements

O;ft-gEWs ahd submitted that th: accused deserves acqulttel as a

N
L

matter of right. o

e R M . 1".',
s 0N ."u'i . L . - [

%J) c In view of the subrhissions at-the bar & record mcde;f
4,<“ avanable it is floatmg fact on the surface of the ‘record that the
L ‘I\.aka Bandl point where arrest of the accused facing trial” _& -
recovery of contraband has been procured is a general Check
.Post Sha!manay It is supervrse manage & control by a sub
srnspector havmg sufficient number of Other police officials. It is
'mystery that despite of the du’y officers on the Naka Be adi Pomt
the'SHO of the Police Station; depute & ouect an officer be!ow
- the rank of the available officer on the Naka Band. Point, to
;_orocure the arrest & recovery: proceedmgs in. questlon No good

:reasons “in this respect could have been presented by the

.@r_gsecuhon
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It is transparent from the record that apart from the
:accused’i.’facing trial, three other persons were on‘;"'board in the
fv"enicle at%the time of the seailch proceedings at the Naka Bandi
ﬁﬁo'rnt and. one of them, Sahib Zaman, was associated as witness

5 to the recovery proceedings. Needless to hrghllght he has totaily

-smashed the recovery proceedings and has categorically SLated‘
p sthat rlPrrs a}false & concocted case I am conscious of the fact that
2 A\ )
»»"'1\.\ . berngf/tgavellng in the same vehicle, obllged concessions so glven

A v"‘“ xamination in cross, can be natural But it is hard fact that

party, have been crted as witriesses to‘the recovery proceedings
‘and even ‘the police officials of the Shalmany Check Post have
been |gnored to associate tnem to the recovery proceedrngs
despite of the fact that thelr presence at the relevant t| ne on the
spot was no way less than natiral. R
£ )
e ti perusal of the stitements of"Sahib Zaman, PW-2,

2 :S-iér‘?veedullah PW-3, Mohmmac;Wali Shah PW-4 & Amjad Alam: as
bw\“’ PW-5 wduid reveal that they have described the stuffsé SO
v recovered as consist of two pieces but on it was found as six

ipieces when de-sealed at the bar, during the trial. ,i.;'_r_;

Y .
.;.ﬂ_,,;.;, Perear
At . - LY

I do agree.that FSI: report. Ex:PK does verify & support

the version of the prosecution butis |t s transparent from the

no p\ausrble excuse has been r!oated for delay in ‘rransrmtt?g?thef
sample to the FSL for its analvsls. u ?

In view of the abs we, it is observed that the casep“of
«the prosecution is full of ooubts There is no authentic and

~“reliable. evidence which could be used against the accused for his

CF AN A
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conviction® 'By extending the benefit of::doubt, T record the
acquittal of the accused, he is on bail, his sureties-are discharged
from the liabilities of bai‘l bonds.

2 gL "
\\"

;CV \NC' se property is confiscated to the state which shall
(( E»‘i begd,;spogea,o but after the expiry period of appeal- or revision,
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BEFORE THE KHYBER PAKHTUN KHAVVASERVICE TRIBJNAL"

. Le b

,, PESHANWAR ot

%7 SERVICE APPEAL No. 6920f 2012
Masood shah Ex-constable No. 693 of Shangla.

District t/o Chakesir,District Shangla.
' (Appellant)

VERSUS

s L District Police officer, Shangla at Alpuri. ' ) )%Z

Deputy inspector general of police, Malakand region Saidu Sharif swat.

o

‘3. Provincial police officer, Khyber Pakhtunkhwa Peshawar.

,

(Respondent) -
Reply on behalf of Respondents. ,
PRELIMNARY OBJECTIONS.
)] " The appellant has got no cause of action /locus standi to file instant abpeal.
{In . The appellant has not come to this honorable service tribunal with clean hand.
(1I1)  The appeal is time batred and also barred by law. | '
b v This honorable tribunal has got lack of jurisdiction to entertain this appeal because

the appellant was removed from service under police rules: 12-21 (Discharge of
‘mefﬁcwnt) a police constable who is found unlikely to prove an efﬁ01enl police
officer may be discharged by the superintendent at any time with in’ three years of
. enrolment. There shall be no-appeal agamst an order of dlscharged under this rule.
(Vj That the appeal is bad in its present form hence not rnamtamable hable to -be
dismissed. ' o
REPLY ON FACTS.

* 1. Para No. 01 is correct up to the extent that the appellant was a regular constable.

However 'he was involvéd in criminal case vide FIR No 61 on 21/12/2012 w/s

| 9(B)CNSA at police station chakasir therefore a proper disciplinary pfoceeding in’
accordance with law initiated agamst hlrn ' '

2. ‘Para No. 02 is incorrect ,, proper departmental proceedmgs were initiated under the
relevant law against the appellant. Resultantly being member of disciplined force he was
found guilty of serious breach of disciplin_e and miss conduct owing to his involvement
in narcotic related criminal case therefore major punishment i-¢ dismissal from service
was _awérded to him further more departmenfal appeals were not accepted. :

3. Both the order are-strictly in accordance with 1aw and facts hence not liable to be set a

aside. The appealant was found in professional miscondisct.




GROUNDS

- < =

vi.

Vii.

That the respondents have not violated the provisions of any law. The
competent Court of District & Session Judge/ Zilla Qazi, Shangla has
acquitted the appellant only on technical ground and benefit of doubt .
was extended to appellant. It is pertinent to mention that the accused.
has not been awarded punisﬁment by the court concerned but his
acquittal does not amount to h|s innocence in the episode beyond any
iota of doubt.

That the proceedmgs which have been undertaken by respondent'
No.01 and 02 are based on cogent evidence of the impartial witnesses,

their statements are enclosed as annexure “A” to “F”;

The appellant has been g:ven the right of fair defense but he was failed

to produce any substantial material or cogent evidence in his defense.

‘The charges leveled against the apbellant have been proved but only .

the benefit of doubt has been extended to the appulant and he was

_acquntted by the court concerned.

That the proceedings of the tespondent ‘No 01 and 02 are purely
according to law and Service Rules. The allegations leveled against the
appellant were explained te him and Charge‘ﬁlﬁeet was framed and
Final Show Cause Notice was given to appellant, resultantly he was
removed from service under the KPK Removal from Service Special
Powers Repeal Act 2011. Ccl\mat sheal 4 slivy detomadds anp plleched )

Incorrect the appellant is not innocent he was involved in criminal case
therefore he has been dismissed from service to made him example for
other police officials as police’is a discipline force and is meant to -

. maintain Law & Order and eradicate sacial evils. if violators of iaw in-

police uniform are not dealt with iron hand, it will entice other
personnel to indulge in unlawful activities. Thus there is no mala fide
on part of respondent No. 01. '

Need no comments.

it is therefore, respectfully préy(\d that on acceptance of this repl'\,f the_appeal of
the appellant may kindly be rejected with huge-cost and rhe appellant may not
N be reinstated into service. T

\@O/:

L 1. District Police Officer,

* Shangla at plpuri

2. Deputy thsbedicr General g
" Malakand Region faidu Sh

2.3




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR -

«
i

. Appeal No. 692/2012

'Masud Shah Constable No. 693 Shangla present Chakisar Tehsil Alpuri
f District...............................................'....(Petitioner)

a7
S
e

* Versus
1. Provincial Police Officer, KPK Peshawar

2. DIG of Police, Malakand Region Swat
3. District Police Officer and others (Respondents)

POWER OF ATTORNEY

We the fo.llowing respondents do hereby authorize SI Legal
‘ Muhammad Ilyas of Shangla District Police to appear on our behalf -
I » ‘ : a before the KPK Service Tribunal in the subject Appeal No.
| 692/2012. '

He is also authorized to submit all documents requlred by KPK Service

: Tribunal Peshawar in connection w1th cited case.

District Police Of‘ﬁcer,;Sﬁangl_a
Respondent No. 1 .

: ‘ . Deputy Inspector General olice,
. ) ! , : Malakand Region, Saidu Sharif, Swat
i Respondent No. 2

> . o ' E » Khyber Pakht{inkhwa)Peshawar.
" ' S .- Respondent No.3
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Jehan Zeb::Ehan, District Police . Officer. Shancla = competont
ority of the opinion that COI]SIaOlL \[asood Shah Ne. £93 has rendored
self Hable to be proceeded against as he commiited the Sallowing

Remhoval _nom Service (Special Powers) (l\cpcal) Act 2011

STATEMENT OF ALLEGATIONS

alleged that he Conswabic Masood Shabh No. A92 vhile vosted as constabic

S_Chakisar was found by the tical Police i possession of 110 srams of

s _and subscquentty case vide FIRONo. 1ei daied 21170 20

fCNSA has been reeistered avainst him in PS (;m\'\l,, [His arioants (o

gxeipline and misconduct on his part renderine him lable o b yrocecded

nst urder the Removal trom Service (Speeial Powersy (Ropeaii vt Zeit

the purpose of scrutinizing the conduct of said accused with the rei: o1 SIS
dic ahosve zilegation M. Amanullah Khan, DSP HOrs and Moy, Rhan

‘u!.u Fhan., SDPO/Alpuri

appointed as 1

Oieers shalll i accoraante with the'prosision:

)

reasonablo opportamine of hearng o tha, accused, reder.

-~

rake within 23 -davs of e receipt of this order. roconmne

shimoentt or othér appropriaie action against the dooused

accused and wowell conversant represcntative of the department <shall o

< on the date. tme and place fixed by the Faguire Ofteor,

RSN SNE

FEEr s PO' o Ot

OFFICE OF THE DISTRICT POLICE OFFICER STEANG LA

/?’S | 1 Daied Mpurihe -3///'ﬂ X

{oomy 'i‘}_‘\\\\';] Is S0 oy

FiQrs and N

coodine
ihe NN
13

Lo SN
[SRERTS TR ST EGL Y FE ST SIS é

Critreer o e duie. time andd

Aor the purnose of the Fogquiry Procoa.

OIMISSion with in the meaning of ‘%ecuon 5 .of the Khyvber Pakhtunkhwa

il Lo
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VY ‘ . :
Haymgb"enn blved in case under section 9(B) CNSA of Police Station.f‘-}

Nisar Alam _Shaheed Chakisar, vide FIR No. 161 dated 21-12-2011 '

Constable Masood Shah No. 693 Police Station Chakisar here by'-

suspended from service with immediate effect. - -

District P
No. £346 [EC, dated Alpurithe gz / /2 /2011
Copy to Station Home Officer, Police Station Nisar Alam
Shaheed Chakisar w/r to.his application datec 21-12-2011.
3




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 7“/4 ST Daed 29 4 12015

To ,_[::; D

%o\fvxﬁ& ajd A\F“ {/

Subject: - JUDGEMENT

I am directed to forward herewith certified copy of Judgement dated Qj "A'\ { LS
passed by this Tribunal on subject appeal for strict compliance. —

Encl: As above

REGISTRAR ~—
. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




