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BEFORE THE K.P.k K SERVICE TRIBUNAL PESHAWAR
2 CAMP COURT ABBOTTABAD

Appeal No. 1165/23

i
s

5 Muhammad Tanveer N
yher Pakiity
Service T rabuﬁ%’;m
VIS
Dy N‘,_ f

Govt. of KPK through Secretary Education Ducca ;ﬁ/’/o A3

REPLY ON BEHALF OF RESPONDENT NO.4

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS

1. That the transfer order of the appellant was passed
on 02/11/2022 and appellant filed departmental
appeal after 03 months and ten days on 10/02/2023
while limitation for filling of department appeal is
30 days thus departmental appeal of .appellant is

timeé barred hence, this appeal is not maintainable.

2. That the appellant has suppressed material facts

from this Honourable Tribunal.
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That the appellant was transferred from G.GP.S
Khail Nalla after 07 years due to his own conduct
on the basis of number of complaints of local
community and teacher of the school therefore,
appellant has no locus standi / cause of action to
file instant appeal. Moreover the school is situated
in Village Khail Nalla, while the appellant is
resident of another Village, Khail Bandi_ as per
law, only a local person is accommodated on the
post of Class-IV and respondent No.4 is more
entitled by virtue of being a resident and giving

free of cost land for the school.

That the appellant is estopped by his own conduct

to file the instant appeal.

That the appellant has not come to this Honourable

Tribunal with clean hands.
That the instant service appeal is not maintainable
for non-joinder / mis-joinder of necessary parties

and unnecessary party.

That the impugned transfer order was passed by

District Education Officer (F) Mansehra and next
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higher authority is Director E&S Peshawar while
appellant  filed departmental appeal before
Secretary Education, regarding this, Honourable
Supreme Court of Pakistan held in its reported
judgment PLD 1979 SC Page 856 that appeal to
same authority or incompetent authority, such
appeal is no appeal in the eyes of law thus appeal

of the appellant is not maintainable. -

UPON FACTS;

1y

Para-1 of the appeal is incorrect hence denied, in
response to it is submitted that appellant was
posted in G.G.P.S Khail Nalla for the last 07 years
and during this period the people of local
community and the School Teachers Submitted
number of complaints against the appellant to his
High ups regarding his misbehavior and use of
abus@yx_e language to the students as well as

Teacher, Rforg over due to bad attitude of the
appellant not only School was badly effected but
the peoples of local community also taken their

children out from the School and now strength of

the students in the School is only 6 copy of




2)

3)

4)

complaint, news clipping and inquiry report are

annexed as Annexure “A”.

Para-2 of the appeal is incorrect hence denied in

response to it is submitted that transfer order of the

_appellant was passed by the competent Authority

on the complaint of local community and Teachers
of .the, Schooi in t-he best interest of the School,
Students and Teachérs, whereas Respondent No. 4
was Transferred in G.G.P.S Khail Nalla in place of
appellant and Respondent No. 4 has been
performing his Duty continuously in the said
School after assuming the charge of the post up till
now. In this respect, copy of Departmental appeal
and copy of order B‘ook annexed as Annexure “B”

& “C”.

———

Para-3 of the appeal is incorrect hence denied, in
response to it is submitted that the appellant
himself by firing, disabled his father and the two
brothers of the appellant are there to look after the

father of the appellant.

Para-4 relates to Respondént No. 2 & 3 however if
any request was made by the appellant which was

not considerable, so it will not be considered.
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6)

5

Para-5 of the appeal is incorrect hence denied, in
response to it is submitted that local community
and Teachers of the School had made complaint
against appellant for his .misbehavior and use of
abusive language to the students and Teachers and
on the complaint, a regular inquiry was conducted
against the appellant, and finally allegation were
proved, therefore, the transfer of the appellant was
made in the best interest of the School, s’cudent~ and
Teachers, but the appellant by using political
influence got an order of held in abeyance against
transfer order, while 'Respondent No. 4 filed
Departmental appeal against the order of held in
abeyance before Director Education, Peshawar and
on acceptancé of Departmental appeal of the
Respondent  No. | 4, transfer order Dated
02/11/2022, correctly under the law, Rules and

policy was restored.

Para-6 of the appeal is incorrect hence denied, in
response to it is submitted that appellant
chailenged  impugned transfer order dated
02/11/2022 through- instant appeal, and filed
Departmental appeal against transfer order dated

02/11/2022 after three months and ten days i.e. on
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10/02/2023 whereas limitation for filling of appeal
before Departmental Authority is 30 days, thus
departmental appeal is time bared hence this
appeal is not maintainable. Furthermore impugned
transfer order was passed by the district Education
officer (F) Mansehra and next higher Authority is
Director (E&S) KPK Peshawar while appellant
filed Departmental appeal before Secretary
Education, which is not appellate Authority.
Regarding this Honourable Supreme Court of
Pakistan held in its reported judgment PLD 1979
SC page 856, that appeal to same Authority who
passed the order or incompetent Authority, Such

appeal is not appeal in the eyes of law.

7)  Para-7 of the: appgal relates to the respondents
No. 1 & 3, however serving of the appellant in the
main office of the Respbndent No. 2 lacks the
proof.

GROUNDS:

a) Para “a” grounds of appeal is totally incorrect

hence denied, in re‘sponse to it is submitted, that

transfer order of the appellant was passed after 07




b)

d)

years serving in G.G.P.S Khail Nalla due to his
own conduct in accordance with law, Rules and
Policy. Moreover, no employee has any right to

perform all the service in one station.

Para “b” grounds of the appeal is incorrect hence
denied, in response to it is submitted that
comprehensive reply has already. been given in

ground A.

Para “c” of the grounds of the appeal is inco;'rect
hence denied, in response to it is submitted that
under section 10 of Civil Servant Act 1973, every
civil servant is Duty bound to serve any where in
the province and no employee has any right to
perform service at a particular station. Therefore

ground of appeal is against the law.

Para “d” of grounds of appeal is not correct, in

response to it is submitted that comprehensive

reply is already been given in Para “A” of grounds.

~ Para “e” of grounds of Appeal needs no reply.




m
A g

f) Para “f” of the grounds of appeal is incorrect hence

denied in response to it is submitted that the
appellant did not file Departmental appeal within

time hence this appeal is not maintainable.

It is, therefore, most humbly prayed that the appeal
of the appellant may kindly be dismissed with cost

throughout in the interest of Justice.

...RESPONDENT NO.4
Through '
Dated: € l3/2023 - Q@W/

(SARDAR MUHAMMAD AZEEM)
Advocate High Court Abbottabad

AFFIDAVIT:-

I, Adnan son of Malik Aman, Class-IV G.G.P.S Khail Nallah Tehsil and
District Mansehra, do hereby solemnly affirm and declare on oath that the
contents of foregoing rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

M

DEPONENT

Honourable Court.

Identified By:- W
(SARDAR MUHAMMAD AZEEM)

Advocate High Court Abbottabad
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BEFORE THE K.P.K SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

Appeal No. 1165/23

Muhammad Tanveer
V/S

Go.vt. of KPK through Secretary Education

REPLY TO APPLICATION ON BEHALF OF RESPONDENT NO.4

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS

1.  That the petitioner has no locus standi / cause of
action to file instanf petition, because respondent
No.4 has started the duties by taking the charge
much before ﬁlling of this appeal. In the light of
transfer order dated 02/11/2022 and is still doing
it, while the appellant has been relieved frorﬁ the
school, thus the transfer order dated 02/ 11/2022
has been implemented much before filling of this

appeal and the application has become infructuous.
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That the appellant is not entitled for any
discretionary relief due to concealment of facts and

to his own conduct with the teachers and students.

FACTS:-

In reply to Para No. 1 of the application it is
submitted that this reply to the application may be

considered as part of the reply to the appeal.

Para No. 2 of the petition is incorrect hence
denied, in response to it is submitted that petitioner
has no prima facie case nor balance of convenience

lies in his favour.

Para No. 3 of the petition is incorrect hence
denied, in response to it is submitted that the
respondent No. 4 has started performing the Duties
by taking the charge much prior to filling of this
appeal in the light of transfer order dated
02/11/2022 and is still doing it, while the appellant
lhas been relived off from the school and this fact
has been admitted by the appellant himself in para
No. 7 of the appeal thus, the transfer order has

been implemented much before, filling of this




11
appeal and the application has become infructuous,

hence the question of lose does not arise.

It is therefore, respectfully prayed that the
application of appellant may kindly be dismissed with

cost throughout in the interest of justice.

A

...RESPONDENT NO.4
Through

Dated: iﬂéi 3 /2023

(SARDAR MUHAMMAD AZEEM)
Advocate High Court Abbottabad

AFFIDAVIT

I, Adnan son of Malik Aman, Class-IV G.G.P.S Khail Nallah Tehsil and
District Mansehra, do hereby solemnly affirm and declare on oath that the
contents of foregoing rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed therein from this

Honourable Court.

DEPONENT

Identified By:- g E .

(SARDAR MUHAMMAD AZEEM)
Advocate High Court Abbottabad
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DFFICE OFTHE ASSISTANT SUBDIVISIONAL EBUCATION OFFICER
(IFEMALE) CIRCLE PHULRA MANSEIERA

CDATE S 1 Gz

Fo

Subjeer:

Menii,

Ly

w?*

LY

"

'\»v’

Tl Edistrier Fdueation e
[Female) Monselm.

RE_IN RO TANVELR

Thun in compliniee with this affice arder vide Tirubat N 2d-an Dred ) 300
2023, om the subject cited above, the undersigned vigle sl op dated 1 B8
2003, the sndersigned eall thie PTC members e foend convtiiiiny,

That the wrinien staterment of T menmbers wid Il comumunity mefleas that
M. Tanvees ex-Chowkidie of OUPS Peval he wos nit perfhrm thelr daty
propesly, schioal eheaning and other activity are througl sohool kids thuy the
stademts teave thie sehonl and schoo) enmollment is decrense duy by day,

{Cerpry- enchosed)

Thal in previous seveenl comploints ang bngulry conducied againsi M.
Trnveer and be was tmnsliored,

Thai FIR was also mnched against Mr. Tamveer [ Lassan Nowab pafiee
siation un dated 02-10-201 5.0 Copy encloged)

That the Head Teacher of the sid school show great sntisfiiction on duty of
Mr. Adnan Chowkidar, _

Therefure after careful review and study of (he response of the liwal
caminunity and PTC membeis, tnd keeplng in view the non-serbiisness wid
allepitions on part of Mr. Tamveer it seems that the previaus decision taken
by the thul competent authority was based on fucts.

Keeping in view of the ubove written ststement of acal comm unity snd FIC
mermbers, i M1, Tanveer are posted there some more incidents. acour betwieen
differeni tibes xo.

Recommendationf Soppesting

Mr. Adoan Chowkidne warking in mid schios! all eomrmumily and PTC
members are satisfied on his duty so thelr arder remaing intae) iy this schiil,

Ench: All relevant recarid.

.r**“""’."""’ . ﬂj A
Mat: Tabirs Syed ASDED

. Circle Phulrs Manséhira

1q 912223




MA it EHRA

DISTR]CT DDUCA'I 10 N OFFICL (FIE] LMALT )

-~ o | o @ : deof‘ma 15eh a(fl&\ghoo.wtg ) o (+92) 0997- 300906

"No. - AEI - , Dated: ______ (2019
Notification : o ,

The under51gned is .pleased to constitute an Inquiry
Committee consisting of the following officers for conduction
detailed inquiry in connection’ with complaints received from the
Community against'Mr;Ta,nveer Chowkidar GGPS Khail circ!e Phulra

Mansehra. ~
S# | Name and Designation - | Nominated As
| 1 |.Rehana Yasmeen SDEO (F) Mansehta ' - { Chairperson
’ 2 |Farha Naz S§T GGHS Shahelia ~ * Memiber -

| lnquny Report shouid be ‘bbmltth to the ur-derswnert o ;n n
10 days positively. L
| /,u LNV ‘7/}/ f)

DISTRICT EPUCATION OFFule

W

' : ~ (FEMALE) MANSEHRA
Endst %7/’ 7—2) /Fstt Datecetiue iVIansebrd 22—/ /2019
Copy to the: . T 7
1' Dlrector Elementary & Secondary KPK Peshawar
2. Deputy Commissioner 'Vlanse'hra : .:] (’) —
3 SDEO (Female) Manse_hra * l& er/ |
. 4. Office File. o CSTRICT EDUCATION OFFICER

{r E.”JALK:) MIANSEFRA,
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The Director Elementary and Secondary

Education Department KPK Peshawar.

DEPARTMENTAL APPEAL AGAINST ORDER NO.11853-59

Subject:

1.

DATED 27.12.22 ISSUED BY DISTRICT EDUCATION
OFFICER (FEMALE) MANSEHRA WHEREBSY TRANSFER
ORDER _OF THE APPELLANT DATED 17.12.2022 TO BE
HELD IN ABEYANCE ILLEGALLY AGAINST THE LAW,
RULES, POLICY WITHOUT JURISDICTION AND ABUSE OF
POWER WHICH IS NOT SUSTAINABLE UNDER THE LAW
AND LIABLE TO BE SET-ASIDE.

" Respected Sir!

That, appellant was appointad as Chowkidar at G.G.P.S

I

Deval Circle Darban vide order dated 18.05.2

That, the appeliant was performing his duties devotedly in
~ concerned school as a Chowkidar with best interest of female
students and teachers and no any complaint against the

appellant.

That the peoples of the local community had made a
complaint against chowkidar Tanveer fbf his bad behavior

with the students and poor performance in schocl duty.

That on the complaint of local commuhity'regu!ar inquiry was
conducted against séid chowkidar and finally allegation of

local community was proved. . against chowkidar in inquiry.




s 5.
9
D
7.
[l
4&
6.
7.
8.

That on receiving the inquiry report, the chowkidar Tanveer

was transferred vide order No.8723-30 dated 02.11.22 from
G.G.P.S khail Nallah to G.G.P.S Devel and appellant was

transferred from G.G.P.S Devel to G.G.P.S Khail Nallah.

That the appellant after receiving of Charge in G.G.P.S Khail
Nallah started the duty according to the satisfaction of the
students and teachers of the school and also got salary from

the said school. Thus transfer order was implemented.

That after the transfer 6rder is implemented the authority
which passes the order does not have the power to conceal
withdrawal or held in abeyance the order therefore order held
in ébeyance is against the law, rule, policy and without
jurisdicti:on which ié not sustainable under the law and liable

{o be set-aside.

That in compliance with the transfer order appellant received
the charge of the post at G.G.P.S Khail Nallah and started his

duty therefore under S.21 of General Clause Act valuable.

right accrued to appellant.-

That the order of held in abeyance is not only against the law

. without jurisdiction but also without cogent and plausible

reason hence not sustainable under the law.




10.

11.

Dated 28-12-2022

That the order held in abeyance was passed with collusion of

chowkidar Tanveer and on the basis of political influence

which is not sustainable under +'the law and liable to be set-

aside.

That there is no provision available in Civil Servant Act 1973

or Rule that any order can be held in abeyance.

It is, therefore, respectfully prayed that on acceptance

of this departmental appeal impugned order of held

abeyance may kindly be set-aside in the best interest of

justice.

Yours Obediently

g

Adnan

Chowkidar G.G.P.S Khall Nallah
Circle Phulra Tehsil and District Mansehra -
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