228//3

04.31‘.2016 * Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present. -

2. At the outset, the question of lack of jurisdiction

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &
i ' conditions of service of a civil servant which has been sb
held by the Larger Bench of thé august Supreme Court of
Pakistan in its recent latest judgment dated 17.2.2016 in
Civill/-\ppeais No. 101 & 102-P/2011, titl'ed' “Regional
Commissioner Income T;ax, Northern Region, Islalﬁabad

etc. Versus Syed Manawar Ali and others”.

3. - It was not disputed on behalf of the appellant

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government '

- P : - Pleader, we would like to reproduce relevant portion from
: . B . . :
«% < % ) ]
AT _._the said judgment:-
i -/ﬁ' < -

“The aforesaid definition of the expression
“Upgradation” clearly manifests that it-cannot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an unreported judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that
the-issue relating to upgradation of civil servants

“can be dccidéd by a High Court in exefc_:ise of its

Theepat?t



constitutional jurisdiction and bar contained under
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the

Government, in no way, amends the terms and

conditions of service of the civil servant or the Civil

Servants Act and or the Rules framed there-under.
The Service Tribunals have no jurisdiction to
entertain any appeal involving the -issue of
upgradation, as it does not form part of the terms
and conditiohs of service of the civil servants. The
question in hand has already been answered by the

aloresaid two judgments of this court.”

4. In the light of the foregoing brief discussion, this
‘Tribunal is of the view that since it ~lacks jurisdiction to
adjudicate 'ﬁpon this appeal, therefore, the same is
directed to be returned to the appellant, after retaining

its copy, for presentation before the coinpetent/proper

forum, if so advised.

ANNOUNCED

MEMBER MEMBER
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: 2{.@4;2015 _ N Clerk of counsel for the appellant and Addl -A.G for respondents

present Rejoinder submntted copy ‘whereof is handed over to the

» ‘Iearned Addl: A.G. To come up for arguments on 23.11, 2015.

ber

23.11.2015 Counsel for the appeltlant and Addll: AG for respondents -
present. Arguments could not be heard due to learned meniber

(judicial) 1s on official tour to D.I. Khan. Therefore, the case is

adjourned to ‘,1//‘?/ //é for arguments.

A

Member




10.6.2014

8.9.2014

01.01.2018

Appellant with counsel M/S Muhammad Sharif Khattak, AD
for respondents No. 1 to 3 and Irshad Muhammad, Supdt. for
respondent No. 4 with AAG present. Written reply has not been
received despite another last chance given for the purpose on the
previous date. The learned AAG again requested for further time.
Written reply be positively filed in the meantime, with a copy for the
appellant/counse! for the appetlant for rejoinder alongwith
connected appeals on 8.9.2014. In case the respondents failed to file
written reply in the meantime, they will be considered as ex-parte
and ex-parte arguments will be heard on the basis of available record
on the date fixed.

k4

-
&

Member ——"

Mr. Qudratullah, appellant in the connected appeal, on behalf
of the appellant, M/S Muhammad Sharif, AD for respondents No. 1
to 3 and Hamad Ahmad, Assistant for respondent No. 4 with Mr.
Ziaullah, GP present. Written reply/para-yyisg_comments haa heen
received on behalf of the respondent&\)\cggf’:»?hgréof has also been
handed over to the appellant for rejoinder Rejoinder has not been
received, and request for further time made on behalf of the
appellant. To come up for rejoinder alongwith connected appealkon
1.1.2015.

Clerk of counsel for the appellant and Mr. Muhammad

Adeel Butt, AAG for the respondents present. The Tribunal

is incomplete. To come up for rejoinder alongwith connected
appeals on 24.04.2015.

i

Reader.



16.8.2013

26.12.2013

12.3.2014

J;‘.

. Clerk of counsel for thelappellant and Mr.Irshad Muhammad, |
Supdt. for respondent No.4 with Mr.Usman Ghani, St.G.P for the
respondents present. Written reply has not been received. On the
request of learned Sr.G.P; another chance is given for written reply/.

comments on 26.12.2013.

No one is present on behalf of the appellant. M/S Muhammad
Sharif Khattak, AD (Labour) for respondents No. 1 to 3 and Irshad
Muhammad, Supdt. for respondent No. 4 with Mr. Usman Ghani, Sr.
GP present. Written reply has not been received on behalf of the

respondents, and request for further time made on their behalf. Last

- chance is given for written reply/comments on 12.3.2014.

Mr. Muhibullah, appellant in the connected appeal, on behalf of
the appellant, M/S Muhammad Sharif Khattak, AD Labour on behalf
of respond‘enté No. 1 to 3 and Irshad Muhammad, Supdt. for

i 'respor‘ldents No. 4 with AAG present. Written reply has not been

received despite last chance given for the purpose on the previous date,

- and learned AAG requested for further time on behalf of the

‘respondents. On the request of learned AAG, another last chance is

given for filing of written reply/comments in the meantime, with copy

~ for the appellant/counsel for the appellant for rejoinder alongwith

connected appeals on 10.6.2014.

-
SRR

:,:
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5.

L3200 o Counsel for the appellant present’al

) 28800/
fpelrb ey,

?nd c_ontend‘ed'_ :
Uuu the ap_pcl!am; is entitled 1o up-gradal“i;)"ﬁ_-fof his post lo'
h B}’S—14 ’a.t par with- the Inspectors wokag in other
d.i;;iar_tments but ghe same has been deni;':;d'lo him. The
qppellant preferred a eranmental appeal’on--3.10.2012 but
with no responsé. Counsel for the appellant further argued
that the appellan‘g has not been treated in accordance with
the law. Points -alscd need consideration. The appeal ‘is
'admitfed to regu]ér .pe.aring, subject to al]"legal'objectioris;."
The appellant 1s diré;ted to deposit the security amount and
' pil-:occss fee within 10 days. Thereafier, notice be issued to
the respondents‘._ ~Case adjourned to 15.5.2013 for

sibmission of written reply.

¢

1§.3.2013 This case be put before the Final Bench S fpr

further proceedings.

15.5.2013 |
Counsel for the appellant and Mr. Muhammad Sharif Khattak,

Assistant Director (Labour) Headquarter on behalf the respondents

with Mr. Muhammad Jain, GP present. To come up for written

reply/comments on behalf of the respondents on 16.8.2013.
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132013

o

Clerk ‘to -.Cfou'.ﬁsel. for the appéllal;t I-)r_.e_‘sént'_.ahd'. LT

réquested' for adjoum_mént. T_o come up for -.prélifninary ..

hearing on 11.3.2013.

g
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\ | Form-A .
- FORM OF ORDER SHEET )
- Court of
case fio._ 328/2013
S.No. - Date of order . Order or other proceedings with signature of}‘udgé or_Magist'rate; .
.. | . Proceedings : ’ ’ -
1| - 2 3 __
. 31/01/2013 + .  The appeal of Mr.Amjid. Shuja Labour Inspector.

| pres',ented'today by Mr’ Bilal Ahmad Kakaizai Advocate rh'ay be

entered .in the Instltutlon Register and put up to the Worthy

\

LW W
REGIST RAR

Chalrman for. prellmmary hearing..

This case is entrusted to anary Bench for prellmm y

Hearing to be put Up there on 7" .
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‘Page 2
v

. BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

AMJAD SHUJA,
. Presently Posted as Labour Inspector,
Directorate of Labour, Swat

v eie oo. ... Appellant
VERSUS

1. GOVERNMENT OF KPK,
Through Chief Secretary, Civil Secretariat Peshawar.

2. SECRETARY,
Labour, Civil Secretariat, KPK, Peshawar.

3. DIRECTOR LABOUR,
Labour Directorate, Pesh.awar.

4, SECRETARY FINANCE,
Civil Secretariat, KPK, Peshawar.

i: PO (-4 ¢ o1 ¢ [« [] 1) &3

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974
| FOR THE GRANT / UP-GRADATION OF POST OF INSPECTOR TO BPS
“"' oy 14 FOR WHICH DEPARTMENTAL APPEAL / REPRESENTATION DATED

W 03.10.2012 WAS FILED BUT THE SAME HAS NOT BEEN DECIDED /
NN

RESPONDED DESPITE THE LAPSE OF STATUTORY PERIOD.

PRAYER: That on acceptance of this service -Appeal, the
| Respondents be directed to resolve the disparity in the
pay scales of the Appellant and allow up-qgradation of
the pay scales to BPS 14 as_being allowed to other
Inspectors working in the different Federal / Provincial
Departments with such other relief as may deem fit in

the circumstances of the case may also be granted.




A.

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:

That, Appellant is posted as Labour Inspector BPS-09 in the
Respondent No. 2 & 3 Department since.

That, Appellant, being Civil Servant under the Civil Servants Act, 1973,
is under the control of Respondent No. 1 to 3 and working in BPS-09
while the Post of Inspector in other Provincial / Federal Departments is
in BPS-14 and 16, copies of few such orders / letters relating to
Inspectors in BPS-14 are attached as Annexure A (04 Sheets).

That, Appellant is functioning / performing his duties as Inspector as
being performed by the' Inspectors in different Government
Departments but in lower pay scales, therefore, Appellant submitted
his Departmental Appeal / Representation on 03.10.2012 for the grant
of BPS-14, removal of disparity and at par with the Inspectors working
in different Government Departments, copy of the Appeal is attached
as Annexure B.

That, the Respondents failed to decided the Departmental Appeal /
Representation of the Appellant within requisite statutory period
hence this Service Appeal on following amongst other grounds.

GROUNDS:

That, it is the duty of the State to remove the disparity and
discrimination in the pay scales of similarly placed persons in different
Departments of the Government.

That, under Article 37 & 38 of the Constitution of Islamic Republic of
Pakistan, 1973 the State is bound to promote social justice, social and
economic well being of the people and particularly under clause (e) of
Article 38, it is obligation of the state to reduce disparity in the
income and earnings of the individuals, including various classes of
service of Pakistan.

Thait, the inspectors in Labour Department are plaéed in BPS 09 while
the Inspectors in other Departments of the same Government and
other Federal / Provincial Governments are working in BPS 14 and 16.
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D.  That, in some of the Provincial / Federal Departments, the posts of the
Inspectors were upgraded but the same nomenclature in the Labour
Department has not been considered.

E. That, even othérwise, to improve the efficiency and morale of the
Inspectors in Labour Department, the up-gradation of the pay scales
is important. ‘

F. That, the continuous disparity of the post of Inspectors along with

- other Departments is adversely effecting the efficiency of the
Appellant because Appellant in capacity of Inspector generates the
Government Revenue in shape of fines and fees from different private
and public establishments.

G. That, the Inspectors of Labour Department are directly / indirectly
connected with the Revenue Generation for the Government and under
the same Government other Inspectors relating to different
Departments have been upgraded hence Appellant has the right to be
considered for the up-gradation of his post along with pay scale at par
with others.

H. That, disparity and the discrimination in pay scales of similarly placed
employees / inspectors is violative of the Constitution of Islamic
Republic of Pakistan, 1973.

1. That, their exists no reasonable and legal ground in favour of the
Respondents to discriminate the Appellant and refuse the up-
gradation to BPS 14 i.e. at par with the Inspectors of other
Departments.

It is, 'therefore, requested that appeal be accepted as prayed for.

~ App€llant

BILAL AH /AD‘KAKAI \I
(Advocate, Peshawar)

Through,
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. ______/ 2013.

AMJAD SHUJA Vs Govt. of K.P.K. etc.

AFFIDAVIT

I, AMJAD SHUJA, Presently Posted as Labour Inspector, Directorate of
Labour, Swat, Appellant do hereby on oath affirm and declare that the
contents of the Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this

Honourable Tribunal.

Identified by:-
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______/2013.

AMJAD SHUJA Vs Govt. of K.P.K. etc.

ADDRESSES OF PARTIES.

APPELLANT:
AMJAD SHUJA,

Presently Posted as Labour Inspector,
Directorate of Labour, Swat '

RESPONDENTS:

1. Government of KPK, _Through Chief Secretary, Civil Secretariat

Peshawar.
2. Secretary, Labour, Civil Secretariat, KPK, Peshawar.
3. Director, Labour, Peshawar _
4. Secretary Finance, Civil Secretariat, KPK, Peshawar

Appeltant
BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

Through, ,
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GOVERNMENT OF PAKISTAN : ‘ ?
| REVENUE DIVISION - ,
P ‘ : FEDERAL BOARD OF REVENUE

*hk
C'.N_o.‘25(8)M;lV/2007. Islamabad, the 21 June. 2008.

© From: Muhammad Yousaf Khan,
Second Secretary(M.] V).
To : The Accountant General of Pakistan Revenues, Islamabad.
' ’ The AGPR, Sub-Offices, l’csh:lw:u'/lm!mrc/l\';lr;lchi/()ucll:t.
Subjcct_: U’P-GRADA’[‘ION ‘OF PAY SCALES or ’l‘l—llfl EMPLOYEES OF DIRECT/IN-

DIRECT TAXES, _

Dear Sir,

‘ I am directed to convey the sanction of the President of Islamic Republic of Pakistan 1o
the up-gradation of the following cadres of Direct/In-Direct Taxes with immediate cffect:-

S.# Designation _ Exfgnhng_ P:I) “'U‘[')-C-ré-d'ca"l’:iy i
' : Scales “Scales

1. LDeputy Superintendent (Customs & Excise) 14 15
2. | Inspector Income Tax ) I 14 o
3. [ Inspector (Customs & Excise) T T 14
A lspector Preventive .\‘;‘r\riw N R In
Y Appraiser/Valuation Olficer i ! b !

6. _I;rcvculivc.()t'l'iczr T g I 1 |
7.1 Examiner . Il 4 ’

2 This issues in pursuance of the Iinance Division’s  (Regulations Wingy's.

O.M.No.F.1(1)R-1/2007-332/08, dated 27" May, 2008,

A

1
Is faithfully, .
# o~

(Muhamﬁi?ld Yousaf Khan)
Second Sceretary(M.IV)

. FINANCE DIVISION
(Regulation Wing)
: * Rk

C.No.F. l(])}R-l./2007. Islamabad, the 2] June, 2004.
S » . : y -
Endorsed. . . -1 . )

 (Muhamiad Avzin)
Section ()fﬁc?'r (R-1)
Distributions: )

All Member, FBR, Islamabad. ) : W
The Director General; Directorate General of Intelligence & Investigation, FBR. Islamabad.

All Heads of the Direct/In-Direct Taxes. !

Secretary(Expenditure), FBR, Islamabad. '
Secretary(Automation), FBR, Islamabad. _

Second Secretary (Expenditure), Direct/In-Direct Taxes. FBR. Islamabad.

NG AL

SA to the Secretary Geﬁeral, Revenue Division/Chairman, FBR, Istamabad. o . SG./&
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The Director Labour
Khyber Pakhtunkhwa Peshawar.

Subject: Up-Gradation of the post of Labour Inspector in the Directorate of
Labaur Khyber Pakhtunkhwa from BPS-09 to BPS-14.

Sir,

1. Respectfully it is stated that Labour Inspector are appointed for
implementation of various Labour, Laws, including Shops & Establishment
Ordinance, 1969, Employment of Children Act, 1991 and Minimum
Wages (for unskilled workers) Ordinance, 1969. Beside, the Labour
lnspectors collect fee and deposit in the provincial exchequer on account
of Registration of Shops & Establishment.

2. Previously’ Minimum prescribed qualification for appointment to the post
of Labou: Inspector was Intermediate (Copy of departmental Service
Rules attached at Annexure-A). The minimum prescribed qualification for

appointment to the post was enhanced to ‘graduation” in the

departmeﬁtal service rules framed/notified in 2005 (copy attached at
annexure-B).

0 3 The Labour Inspectors are recruited by initial recruitment and promoted

to the post of Assistant Labour Officer (B?S-11) with 75% quota. The

g i LL/'. ALOs are further promoted as Labour Officer (BPS-16) with 50%
I

quota. The total numbers of Labour Inspector in the Directorate of
Labour are 30, that of Assistant Labour Officers are 5 and that of Labour
Officer are 7.

, 4, Due to less number of 'posts up in the chain, a Labour Inspector has to.
0()0.(}]’2/ wait for his first promotion for more than 20 years. This state of affairs

adversely affects their performance.

S. Furtherryore, the provincial gcvernment, in. the recent past, upgraded
clerical 'md non-clerical posts, but the post of Labour Inspector along
with cer:ain others was not upg: aded. It is worth to mention that officials
with the same qualification in other departments like lnspectors in the
Excise &I Taxation department Office Assistants in all the departments
occupy higher pay- scale thar, the Labour Inspector with the same
qualification.

6. Addxtlonally, the government of Punjab, in March 2010 upgrades the

post of: Labour Inspectors from BPS-9 to BPS-14 (Copy of Order

attached at Annexure-C). Further, the post of Assistant Labour Officer

(BPS-11), the Directorate of Labour Punjab has upgraded and the

incumbents, were promoted as Labour Officer (BPS-16). (Copy of order

attached at Annexure-D).

concerried may kindly be approached to:

i). Up-grade the post of Labour Inspector in the Dxrectorate of
.Labour from BPS-9 to BPS-14 and:

ii. Up-grade the post of Assistant Labour Officer from BPS-11 to
PBS-16 and re-designate the post as Labour Officer.

8. Submltted please

& . -
DO g 'fr)/_) . Iz ) B S ! c’(} ,“,'-’jv.E.:‘_,....

§ : Labod Inspector

In hghti of the foregoing discussion, it is requested that the quarter:

RN %

TALE e e, £,

“,
At
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

N Qd__g.b_gf a Ls

Government of KPK etc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant i.s'as under: -

RHO/NDER TO THE PRELIMINARY OBIECTIONS:

Preliminary Objectlons as taken by the Respondents are |llegal and unlawful
because while raising the same, the Respondents had not cited any lawful
reason or justification in support thereof in respect of cause of action, unclean
hands, maintainability etc hence the same are mere routine objections having
nothing to do with the merits of the case. :

.

REJOINDER TO THE FACTS:

Para-1 needs no reply. Hb_wever it is added that the record pertaining to
the case is with the department and the department is bound to produce
the same before the Tribunal. '

Para 2 of the Appeal has partially been admitted correct however the rest
of the Para in relation to the Designation of the Inspectors of other
Government Departments has been denied without giving any justifiable
reasons. It is also noteworthy that the Provincial Government vide
Notification dated 20.05.2014 upgraded the pay scales of even
Assistants, Junior and Senior Clerks which were working below the
Appellant’s Rank and the post of Inspector has been ignored, copy of the
Notification is attached as Annexure R/1. '

Para 3 needs no reply.

Para 4.of the Appeal pertains to the Appellate Order which has not been
passed on the Appeal of the Appellant.

REIOINDER TO THE GROUNDS

A.

Para 1 and 2 of the Com_.rnents‘ needs no rejoinder however it is added
that as per Article 38 of the Constitution of Islamic Republic of Pakistan,
1973, state is bound to promote the well beings of individuals and is also

o e,
3;@%2{, -



responsible for reduction éf disparity in the pay and perks of different
persons which are performing almost the same duties. '

B. In response to Para 3 of the Comments it is added that the Respondents
in order to get rid of the instant Appeal are evasively denying the legal
rights of the Appellant. ;

C. Para-D of the Appeal is legal and correct while that of Comments is not
reasonable or justified. ' '

D. in response Para E of the Comments it is submitted that the Department /
Compétent Authority is corﬁtinuously ignoring the Appellant despite the
fact that the post of the same department in other provinc_és has been
upgraded to BPS-14. It is .import'ant to mention here that the Labour

; : Inspectors perform their functions under the Industrial Relations Laws
(1969, 2002, 2008, 2010), Shops and Establishment Ordinance 1968,
Factories Act, 1936 etc which were primarily adopted and legislated by
the Federal Legislature.' Furthermore an inspector functioning under the
same law in other Provincés is in BPS 14 while the Inspector performing
under the same law in Khyber Pakhtunkhwa is in BPS-9 which is a clear
violation of brin‘ciples of natural justice. Needless to mention here that
after 2013 each province has legislated their own laws.

E. Para F of the comments as offered by the Respondents is not true. In-fact

‘ duties of a Labour Inspector includes not only the implementation of laws
but they physically check the status of establishments, the relations of
employers with workmen and enfployees, issuance of challans etc and in
this respect they are also given targets for the purpose of generation of
revenue, copy of the recent order dated 19.08.2014 is - attached as
Annexure R/2 for ready ref_érence. ‘

F. Paras G and H need no rejoinder.

G. = Para | of the Appeal, as. drafted, is legal and proper while that of
comments is evasive denial without any justifiable reason.

it is, therefore, requested that Appeal of the Appellant be accepted as
prayed for. c '

Appellan

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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‘and nothing has been kept secret from this Honourable Tribunal. %
’ F)
J

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. PR / 2013,

L‘i A - Government of KPK etc

' COUNTER _AFFIDAVIT

. I, BILAL AHMAD KAKAIZAI, Advocate, Counsel for the Appellant, do
hereby on oath affirm and declare that the contents of the Rejoinder are
true and correct to the best of my information provided by the Appellant




GOVERNMENT OF KHYBER PAKHTUNKHWA @%

FINANCE DEPARTMENT
(REGULATION WING). ? 'y

Dated Peshawar, the 20-05-2014

Y
‘

NOTIFICATION: - ] ',

NO.FD/SO(FR)10-22/2014_ The competent authority has been pleased 16" actord sanction'to the

upgradation of pay scales of the followingposts, ~wh§reve'r exist; in all the Departments./ OfTices )
| : (except Civil Secretariat) of the Government of Khy_bgriPakhtunkhwa-with"immcdi'a_tc“éffcgil:

8. No.: Némenclnmre' of the post -Existing Scale Upgraded Scale .
L Superintendent ‘BS-16: BS-17
{ 2 Assistant, :B\S‘~'14: .‘ BS-16
3 Senior Clerk BS-0% BS-14
4 | Junior Cletk. ’ BS:07 : BS-11

i. The pay of the existifig incumbenits. of the posts shall ;B_é;_-fi'xéd=;§n higher pay scalesata
stage next above the'pay in the lower pay scale.
All the-concerned Departments will amend their respective sgwige:fmlhs.ﬁ}g the same effect
“in the prescribéd manngr.
www.pmadit.com

SECRETARY TO:GOVT-OF KHYBER PAKHTUNKHWA:
FINANCE DEPARTMENT

Endst No. & Date even. )

Co

’aciio‘n‘-to“:thc: -

of the above is forwarded for information an
PS to.Additional Chief Sécretary, FATA.

All Administrative Secretaries Government of Khyber Pakhtunkhwa.

Senior Member; Board of Revenue, Khyber Pakhtunkhwa Peshawar,

Accountant General, Khyber Pokhtunkhwa, Peshawar. -

Secretary to Govembor, Khyber-Pakhtunkhwa, Peshawar

Principal Secretary to, Chiof Minister, Khyber Pakhtunkhwa..

Secretary Provincial Assembly, Khyber Pakhtunkhiva, «

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Registrar, Peshawar High Court, Peshawar, .

0. ‘All Deputy Commissioners, Political Agents, Districl. & Sessions-Judges./ Executive District Officers in
Khyber Pakhtunkhwa. ) )

11, Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

12, Registrar, Service Tribunal Khybet Pakhtunkhwa,,

13, All the Autonomous and Semi Autonomous Bodies.in Kiylier Pakhtunkhwa,

14, Secretary.to'Gowvt; of Punjab, Sindh and Baluchistan, Finance Department,Lahore, Karachi and Quena.

I 5. The District Comptroller of Accounts, Peshawar, Mardan; Kohat, Bannu, Abbottabad; Swat.and DiF Khan.

16. “The Senior District Accounts Officer Nowshers, Swabi, ‘C!:a_rsa‘d;la..Haripur.Mansehfa‘:gnd'D_ir Lower.

17, The Treasury Officer, Peshawar, N

18. All Districi’Agency. Accounts Officers in Khyber Pakitunkhwa / FATA:

19. 'PSO to Senior Minister for Finance, Khyber Pakhtunkhwa,

20:-PSO to-Chief Secretary, Khyber Pakhtunkhiwa. .

21.. Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar;

22. PS-to Finance Secretary, . o

23. PA5 16 All Additional Seretarics Deputy Sécretarics in Finance, Department:

24, All Section Officers/Budget Officers in Finance Department.  ~~ ~

25. Abbas Khan President .of ‘Khyber ‘Pakhtunkhwa Civil“Sécrétariai ‘Superinfendent, Assistant.: Clerks

- Association with reference to'his application No. PR/KPS/SACA/2-1/2013 dated 8-01-2014

d necessa

— o i s —

(SHAUKAT.ULLAH)
SECTION OFFICER (FR)*
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DIRECTORATE OF LABOUR
GOVERNMUENT OF KHYBER POKHTUNKHWA
PESHAWAR.

-53!
?\'u.Dl_/DCISf}il’ix',’i{cccipl.,?()IJ-IS:’}}%E 2 Dated Peshawar ‘C(_ 8 2014,

All Lubour Inspectors
in Khvber Pukhtunkivwa ) - L
Peshinvar. : -

SUBJLECT:- RECEIPT TARGET FORTHE CURRENT FINANCIAL YEAR2014-15

The Finunce Department

ol Khyber Pakhtunkhwa has allocated the Receipt Tafget for ‘the -
Financial Year 2014157 ' : Tt

~

I light of the above mentioned -‘.rccéipl target, this Dircctorate individually allocate the following
their best efforts to meet the target without failure. Any

target 1o the Labour inspectors with the direction to make
shortfall/failure in meeting the allocated target will be considered in competency of the respective inspector. .

Ycarly Target

_S.No Name and address of Labour ln,spcc'.of'“w ) Monthly Tarpet b
! Mr. Manawar Khan Lub.Inspecto.Peshashawr 79162.66 95000/~ ‘ T
3| Mr, Afiab Khan Lab.Inspector Peshawar, 2916.66 : 35000/- ]
|3 Mr. Khurshid Anwar Lab.inspector Peshawar. $833.33 ' 70000/- - '
4 7| Mr. Shakeel Khan Lab.Inspector. Peshuwir 4583.33 . | 55000/-
N4 Mr. Sajjad Khan Lab.Inspector Peshawar _ 2500.00 30000/- -
L 6| Mr. Mohibullah Lab.Inspector.Peshawar, 5416.66 65000/-
[7 TTRMESher Abbas Lab.Inspector, Nowsheri 1 4583.33 55000/-
s “Mr Mohd. Qaiser Lub.Inspector Charsadda - 2500.00 30000/-
19 Quzi Nadeem Jan Lab. Inspector Mardan. 4833.33 58000/-
10| Mr. Noorul Wahab,Lab lnspecior Matdan 2300.00 30000/-
11 Mr. Sanaullah Lab.luspector Taklubhai., 2916.66 35000/- .
12 Mr. Jehanzeh Durrani, ALOSwabi 1.4166.66 50000/-
13 Mr. Airid Shuja, L::b.lnspccl'(;r'.S'\'iui 3333.33 40000/
14 Mr, Farid Igbal, Lub.Inspector Dir, . 2083.00 ' 25000/~ - b
15 Mr. Mohd Yasin, [,ﬂb.]IISJ)CCI(IF.I\“”:—]}(M:!_IE’\I - 2083.00 - | 25000/~ ¢ I
16 M. Hamidurrchmand . Lab.Inspector.{aripur 4166.66 50000/- -~
17 Mr.Qasim Tanooli Lab.Inspector Manschra-l 3333.33 40000/- - 1
18 Mr.Mr. Rashid Khan, Lab.]|1s;)cu1n\1:.—a\’1;1:13chra 3333.33 40000/- .. —
19 Lab.Inspector. A/Abad : 4583.33 55000/ - S
20 Mr. Aurangzeb. Lab.Inspector. Abbotiabad. 2500.00 30000./-.
21 Mr.Sadig Amin, Lab.Inspector,Kohat. 333333 40000/~
22 M. Nishat Khan Lab.Inspector,Kohat 3333.33 40000/-
23 M. Bilal Sulim, Lab.lnspector.Bannu A' 4166.66 50000/-
24 Mr. Tufail Nawaz, Lab.Inspector.Buniu 2500.00 30000/~
| 25 MrShahid Muhmood, Lab.Inspecioakarak, 2500.00 30000/-
26 Mr. Imtiaz Khan.l,ab.lnspcclof Lukki Marwat 2500.00 30000/- - -
27 Shaikh Wagas Hik. Labour Inspector.Dlkhan 2500.00 30000/- .
28 Mr. Mohammad {vas.Lab.nspector, DI Khan. 291666 £ 35000/~ -




BEFORE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL , PESHAWAR.

‘.;.‘ g : Service Appeal No.328/2013.
* « AMJAD SHUJAH Labour Inspector ....................cve..... Appellant.
' | | VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR.
" Through Chief Secretary, Civil Secretariat Peshawar

- 2. SECRETARY,
"\"\""‘“ Labour, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

| | 3. DIRECTOR LABOUR,
’ _ \K_ Labour Directorate, Peshawar. _

| ' 4. SECRETARY FINANCE, -

B ' Civil Secretariat, Khyber

5 ' Pakhtunkhwa,Peshawar..........ccooviiiniieiiiiiiicinaninnns Respondents.
. Para Wise Regly/Comments on behalf of the Respondents.
Respectfully Sheweth:- ' '

|
]
’ Preliminary objections

1) That the appellant has no cause of action.
'2) That the appellant has not come_fo this Honorable Tribunal with clear hands.
3) That the appellant has been stopped by his own conduct to file the instant
appeal. '
'4) That the appeal is badly time barred.
5) That the appellant has no locus standai.
6) That this honorable Tribunal has got no Jurisdiction to entertain the appéal.
7) That the appeal is bad for non-joinder and misjoinder of necessary parties.
8) That the appeal is not maintainable in its present form.
FACTS. |

—

Pertaining to record.

2. Correct to the extent that the Appellants are under the Control of
Respondents No.l to 3 workmg in BPS 09. The rest of the para is demed.

3. Correct to the extent that the appellants have submitted their
Departmental Presentation/ Appeal on 3.10.2012 for the grant of BPS-
14, | ’

‘ 4. Subject to proof.

GROUNDS. ' '

A. No Comments. However,3 no discriminatioh committed by the
Respondents. '

B. No Comments. S

C. Correct to the extent that all the Inspectors are placed in BPS-09 in the
- Department of Respondent No.1 and 2. The rest of the para is demed

D Not based on facts, hence, denied.




- l‘ No Comments However, no-one can claim up gradation as a right.

F. Incorrect. Major functions of the Labour Inspector are the
Implementation of various Labour Laws applicable to shops and
Establishment. : R

G.. Asabove at ParaF.
H. | No‘Corhfnenfs.

L Incorrect. The appellant is not entitled for up gradation as none can claim it
" as a right and where there is no right there is no remedy. '

A Ttis theréfore, prayed that the appeal being Iegallx) hollow and without any
justification is not maintainable, hence be dismissed.

\gggkéé;%? |
GOVERNMENT OF KHYBER PAKHTUNKHWA

Labour Department'(Respondent No.2 &
On behalf of Respondent No.1) '

, /m%( LL;

OR LABOUR

Labour Directo bshawar.(Respondent No.3)

SECRETARY FINANCE

Civil Secretariat,?h)lmr;akhtunkhwa (Respondent No.4)
g




| & BEFORE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR.

Semee Appeal No. D3 12013

R\N\\O\A %QI\NQO\,\/\ _ Labour Inspector.

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR.

AFFIDAVIT.

I, Irfan Ullah Khan, Dﬁector Labour, Directorate of Labour Khyber
Pakhtunkhwa, Peshawar Respondent declared that the contents of the reply is true and correct
to the best of my knowledge and belief and nothing has been kept has been secret from this

‘ Honorable Tribunal.

Director La Jour.




