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KHYBER PAKITTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1629 st Dacd_th AS _po21-

The Registrar; '
Supreme Court-of Pakistan,
Islarmabad.

Subject:-  CIVIL APPEAL NO.201 OF 2021

Dear Sll |
I.am dirccted to ac,knowlcdgc the receipt of . your lcttcr No. CA.

'201/2021 S(‘J datcd 4/8/2021° alongwnth its enclosure.

'REGISTRAR/-
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAT PESHAWAR.
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| '.)x. 9220406 K - No. C.A.201/2021 -SCJ
. . SUPREME COURT OF PAKISTAN

‘Islamabad, dated Q)L( ) %% 2021

From The Registrar,

Supreme Court of Pakistan,
. Islamabad.

To The Registrar,

Khyber Pakhtunkhwa Serv1ce Tribunal,
Peshawar

Subject: CIVIL APPEAL NO. 201 OF 2021

Azizullah Jan _
Versus 8

District Education Officer (M), Elementary & Secondary Education, Lakkl
Marwat & others

On appeal from the Judgment/Order of the K.P.K. Service Tribunal,
Peshawar dated 18/10/2018 in S.A.464/2015.

Dear Sir, ’ ,
~In continuation of this Court's letter of even number dated 22-03-2021,
[ am directed to enclose herewith a certified copy of the Order of this Court dated
06/07/2021 dismissing the above cited case in the terms stated therein for information
and further necessary action. .
| | 1 am further directed to return herewith the original record of the Serv1ce

T r1buna1 received under the cover of your letter No.620 dated 01/04/ 2021.

Please acknowle_dge, receipt of this letter along with its enclosure

immediately.

Encl: Order: _ ' | o R
2. O/Record: '

Yours faithfully,

4 et (MUHAMMAD MUJARYD MEHMOOD)
| &/ ASSISTANT REGISTRAR (IMP)
: ‘ FOR REGISTRAR
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C were also p‘ubhshed. in the newspapers but the appellant did not
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
" Mr: Justice Gulzar Ahmed, CJ
" Mr. Justice ljaz ul Ahsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqv1

CIVIL APPEAL NO.201 OF 2021

[Against the judgment dated 18.10.2018, passed by the
Khyber Pakhtunkhwa Service Tribunal, Peshawar, in Service
Appeal No.464 of 2015]

R

Azizullah Jan ' .‘ ...Appellant

Versus

. District Education Officer (M), Elementary

& Secondary Education, Lakki Marwat
and others ' ...Respondents

" For the Appellant : Mr. Muhammad Shoaib Shaheen,

ASC :
Mr. Ahmad Nawaz Chaudhry,
AOR {absent) :

For the Respondents : Mr. Zahid Yousaf Qureshi,
(Government) - Addl. Advocate General,
‘ Khyber Pakhtunkhwa
Muhammad Aslam, D.S.
Kashif Munir, Litigation Officer

Date of Hearing =~ : 06.07.2021

ORDER

GULZAR AHMED, CJ.- The appellant was émpldyed
with the respt)ndents. He remained ab»sent from service and it Waé
learnt that on 'accountof the regiétration of FIR No.36: under
DSection's 302/324/148/149 PPC, in Police Station Shah Salim,

the appellant has absconded. The appellant was proceeded

t departmentally Notices were issued to him an d the same
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respond to them. Vide order dated 13. 04.2'0(51 the appellant was

removed from service with effect from 27.04.1993. The appellant'

did not surrender hlmself rather he was arrested on 15.05. 20]4

The. appellant, after obtalmng of his acqulttal from the criminal

" case, filed a departmental appal and then filed a service appeal in

the year 2015. Though the Khyber Pakhtunkhwa Service Tribunal,

Peshawar (the Tribunal) has not addressed on limitation but

apparently, we find the very service appeal of the appellant before

the Tribunal, was suffering from the question of time barred.

Q. We note that the Tribunal has noted as a fact that the
appellant has remamed absent from duty for more than 20 years
and thus, was feund to be guilty of gross mlsconduct. The
Trit)unal byf the impugned judgment dated. 18.10.2018, has

\
t
|

dismissed the service appeal of the appellant. - | |

| . |
3. " The learned counsel for the appellant has contended
that as the case of co-accused Saifullah was decided by the
Tribunal by converting the penalty of removal from service to that

of ‘compulsory retirement. The appellant may also be dealt with

accordingly. . ‘ \

4. - We note that the Tribunal has given its judgment on

ht to have cited the same before the Tribunal but mmdentally,

he did not do so. The second submission of the learned counsel

~ for the appellant is that the removal cannot be effected from back

: 4 28.03.2013 in the case of co-accused Saifullah and if the
. A TESTED '

appellant was mindful of obtaining benefit of this judgment he

f ‘ : " date and in thts regard he has relied upon the case of The Vice- -




|
I
'r
|
t

N a4 e—e s om acit— =

. CA.201.0f 2021

+ President (Admn.), Nétionall Bank of Pakistan and others v.

Basharat Ali andu others (1996 SCMR 201). Thohgh this argument ° |

“has been raised by the learned counsel for the appellant but he

. admits that no praicticél benefit will come to the appellant in case

his date of removal is changed to that of 13.04.2001, as nothing is

going to be paid to the appellant. He a,d'mits.: that no prejudice is

caused to the appellant while making a removal order effective
from 27.04.1993, the date when he absented himself. In this view

of the matter, ho interference is required in the impugned

judgment of the Tribunal, the same is maintained. The appeal is -

dismissed.

Sd/-HCT

CYANEE

Sd/-J

Certified to be Tru2 Copy.

e

Court Associate
. Supreme Court ot Pakistan
Islamabad :

.




| JBEFORE THE KHYBER PAKHTUNKHWA SERVI(“E TRIBUNAL
PESHAWAR

Servic‘e.Appéal No. 46472015

Date of Institution... 19.05.2015
Date of decision...  18.10.2018

Azizullah Jan S/O Gul Rehan, R/o Wanda Faqeeran,
Landiwa, Lakki Marwat, Ex-PTC, Govt Pr1mary School, S
Lakki Marwat. - ... (Appellant)

Versus

1. District Education Officer (M) Elementary & Secondary Education, Lakk1
Marwat and two others. . . (Respondents)

Mr. Arbab Saif Ul Kamal, B
Advocate - ... For appellant.

Mr. Llaullah

"Deputy District Atlorney - B For respondents.
. | | .
MR. AHMAD HASSAN, - ' ... MEMBER(E)
MR. HUSSAIN SHAH, ' - ... ~ MEMBER(E)
JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.
FACTS

2. Brief facts of the case are that the appellant was appointed as PTC Teacher
on 4.12.1982. That on.the allegations of willful absence- from duty he was
~ removed from service with effect from 27.04.1993 vide impugned order dated
| _13._4.2001:.»-‘1:1‘6 preferred departmental appeal on 26.11.2014 which was not

responded, hence, the instant service appeal on 19.05.2015.




+ ARGUMENTS

3. The learned counsel for the appellant argued- that FIR no. 36 dated
27.04.1993 "Allj'rllder section 302/324/148/149 PPC was registered in PS Shah Salim
against him. He was removed from service w.e.f. 27.04.1993 vide order dated
13.04.2001. He was acquitted by the court of Addl: Sessions Judge Takht Nasrati,

Karak vide judgment dated 29.10.2014. Enquiry was conducted at the back of the

gg?‘%c;llqnt and was never associated with these proceedings. His case wés dealt
under E&D Rules as well as RSO-2000. Neither show cause notice was
sérvéd oﬁ~l:1i;n nor opportunity of personal hearing was provided to him. He was
condemned unheard. Reliance was placed on case law reported as 2012 Tr.C

(Services)6 and 2007 SCMR 229.

4. On the other hand, the learned Deputy District Attorney argued that FIR

was lodged against him on 27.04.1993, while he was arrested on 12.5.2014. He
remained fugitive from law for more than 20 years which was a gross misconduct
on his part. As a government servant he should have surrendered to law and

2 immediately informed his parent department about registration criminal case. He

— ’
“further contended that entire appeal was silent on the where-abouts of the
appellant. Reliance was placed on 2011 PLC (CS)990, 2004 PLC 675, 2017

SCMR 965, 2010 SCMR 354 and appeal no. 685/2016 decided by this Tribunal on

09.02.2018.

CONCLUSION.

5. Having gone through the record, it transpired that FIR NO. 36 under
Section 302/324/148/149 PPC was registered in PS Shah Salim against the
appellant on 27.04.1993. Instead of surrendering to law he remained absconder for

more than two decades. Finally he was arres'ted on 15.05.2014. As a government
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servant/law abiding citizen of tl:lle ‘coumry he should have surrendered to law and
informed his parent departme-r;t' ziécordingliy. He was 'guilty of gross misconduct.
"When learned counsel for the appellant was confronted oﬁ this point he was
unable to give any convincing reply. In the absence of any justification, we have
‘no hesitation té conclude that absence frorﬁ duty on the part of the appellant was
willful; deliberate and intentional. It would be mockery of justice, if any leniency

-is shown towards the appellant by taking shelter under mere technicalities.

6. So far as claim of the learned counsel for the appellant regarding
initiation/finalization of disciplinary proceedings under two set of laws was -
concerned, he was unable to point out any prejudice caused to him as result of
these proceedings. This issue has already been decided by this Tribunal in Appeal

no. 685/2016 vide judgment dated 09.02.2018.

7. . As a sequel to above, the appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

HMAD HASSAN)
5% %\\ ' Member
(HUSSAIN SHAH)
Member
ANNOUNCED

18.10.2018



N 27.07. 3 e b o g |
_B 7.2018 . Clerk to counsel for the appellant and Mr. Muhammad Jan learned

'
,' De.pyty District .At'_[orney bresent. Clerk to counsel for the appellant seeks
-adjournment: as counsel for the appellant is not m attendance.

“Adjourned. To come up for arguments on 13,09.2018 before D.B. -

{AhmadiHassan) ' ' y -
-~ (Muhammad Hamid Mughal)

Member ' Member

13.09.2018 - ) _ Learned counsel for the appellant and Mr, Kabirullah .-

Khattak Learned Additional AG fo,r‘ the respondents ‘present.
Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 18.10.2018 before

- Order

DB o
o (Hussain Shah). 4 " (Muhammad Hamid Mughal)-
- Member - . C Member '
18.10'.‘_21618. N Cou_'hsel'_.for the_:. appellant present. Mr. Ziau]i’ah, Dépuﬁy

~ District Attorney for respondents present. Arguments heard and

record perused.

Vide detailed judgment of today of this Tribunal placed on
file, the ap'i)ea‘f 1s dismissed. 'Partiés are left to bear their -own cost.

File be consigned to the record room. -

Announcéd:
~ 18.10.2018

(A mad Hassan)

%&\ ’ . Member
(Hussain Shah) ,
Member-
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464/15

02.03.2018

30.03.2018

04.05.2018

12.06.2018

R

D.B. '

Couﬁsél for the appellant and Addl. AG for the .
respondents present. Learned counsel for the appellant seeks
adjournment. To come up for arguments on  30.03.2018

before the D.B.

(Ahma‘dgss;; ‘ : , fman

Member

Counsel for the appellant and Addl; AG for respondeﬁts

. present. Counsel for the ~appellant  seeks adjournment.

Adjourned. To §0me up for-arguments on 04.05.2018 before

. -
_ _(Ahm/a%ssan) - -~ (M..Hamid Mugh_ab

Member - Member

Due to retirement of the worthy Chairman, the Tribunal is
mcomplete, therefore the case is adjourn'ed.- To come up for sanie

on |R9$.2018 before DB

Junior to counsel for the appéllant' and Mr. Usman Ghani
learned District Attorney present. Junior to counsel for the appellant

seeks adjowrnment as senior counsel is not in attendance. Adjourned

by way of last chance. To come up for arguments on 27.07.2018

before D.B.
N o
L
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member . Member



N 06122017

23.01.2018

27.02.2018

" Counsel fo;' the appellant present. Mr. Muhammad Jan,
Deputy District Attdrney for respondent also present. Counsel for
the aippellant fequesfed for adjournment. Adjourned. To come up

for such record and arguments on 23.01.2018 before the D.B.

~

(Ahmad Hassani o (Muhammad 'Aﬁn/Khan Kundi)
‘Member (E) . - Member (J)

" .Clerk of the counsel for appéllanl‘ present. Mr. Kabir

Ullah Khattak, Addl: AG for the l‘cspon_dépls present. Counsel
' <

for the appellant is not in attendance due to general strike of

the bar. To come up for such record/rejoinder, if any,

argumerits on 27.02.2018 béfore D.B. .

CIis M

Counsel for the appellant and Addl. AG for _the-
respondents present. In this ébbeal, the order of removdi is
from retrospective date. Since the judgment of Larger"Bench is

| awaited on this point. To come up fér arguments on 02.3.2018

before the D.B.

’ AR =
Member M

o

-
e &
A1
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16.03.2017 Counsel for appellant and Mr. Kabirullah Kattak, Assistant AG for =
- respondents preset. Rejoinder not submitted. Learned counsel for appellant

_requested for adjoumment Adjoumment granted. To c

and arguments on 23.05. 2017 before D. B.

e up for rejoinder

(ASHFAQUE TAJ) (MUHAMM:¢
MEMBER

23.05.2017 Mr. Noor Muhammad Khattak, Advocate submitted
Wakalatnama on behalf of the appellant and requested for
adjournment. Wakalatnama placed on record. Mr: Muhammad Jan '
Deputy District Attorney for the respondents also present.y

Adjourned. To come up for rejoinder and arguments on 02.08.2017

before D.B.
(GUL 7B KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER - MEMBER '
02.08.2017 Counsel for the appellant and Asst: AG for

respondents present. Counsel for the appella.ht ...seeks'\i. :
adjoumment. Adjourned. To. come up for arguments on

06.12.2017 before D.B.

4

Member
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“Eounsel for the appellant, M/S Sharifullah, ADO, Hameea-ur-
Rehman,"tAD {fit.). and Khu'rshid Khan, SO alongwith Addl: AG. ‘for o &
respondenfs present. W~ritten reply by respbndents not sub'mittea.
despite extension of last Ioppo-rtu'nity subject to payment of cost of Rs.
1000/- Learned Addl: AG;rgquested for further time for subrﬁission of

written reply on behalf of respondents. Last opportunity further

extended subject to payment of further cost of Rs. 1000/~ which shall
be borne by the respondé_nts from their own pockets. To come up for
written reply/comments and cost of Rs. 2000/- on 09.09.2016 before
S.B. '

A

Member

Appellant with courisgl, M/S Sharifullah, ADO, for respondent No.
2, Hameed-ur-Rehman, AD (lit.) for respondent No. 2 and Khurshid
Khan, SO for respondent No. 3 alongwith Additional AG for all
respondents present. Written reply on behalf of respondents No 1t03

submitted. Cost of Rs. 2000/- also paid and receipt thereof obtained from

* learned counsel for the apﬁellant. The appeal may be placed to the worthy -

Chairman for assigning the appeal to appropriate D.B for rejoinder and -
final hearing for 12.12.2016. ) |
fo—ro

Member

Since 12" December, 2016 has beén declared as a public
holiday an account of 12™ Rabi-ul-awal. Case is adjourned to
16.03.2017 before D.B.




| LW
10.11.2015 ' Appellant with counéei, M/S Sharifullah, ADO, Haftnleed—ur—
| Rehman, AD ({lit:) .a_nhd. Khurshid ,Khan,v SO alongwith Addl: A.G for
respondents présent. Wriften reply not submitted.” Requested fqﬁr
further adjournment. Last opportunity granted. To come up for written”

reply/comments on 22.12.2015 before S.B.

Cha}nﬂm-

22.12.2015 Appellant with counsel, M/S Sharifullah, ADO, Hameed-ur-

: ,'\Rehman, AD (lit.) and Khurshid Khan, SO alongwith Assistant AG for
respondents present. Written reply not submitted de’spité last
opportunity. Requested for'fur‘ther adjournment. Last opportunity is
extended subject to payment of cost of Rs. 500/- which shali be borne

by the respondents from their own pockets. To come up for written

reply/comments and cost on 2.3.2016 before S.B.

S o , 'Chai%:n_ o
02.03.2016 Appeéllant with counsel 'an"d~Mr.‘Sharifullah;“ADlO' éldr}gwnh: |
Addl: AG for responaent_s present. Cost of R;.»S.OO'/- paid and repeipt
thereofv obtained. Learned . Addl] AG request:ed- for fu;ther
adjournment. One more opportunity is extended subj-ect.to payment of .
further cost of Rs. 1000/- which shall be borne By fhe resb?ndént”s

from their own pockets. To come up for w'ritten‘ reply/comments and

cost on 11.5.2016 before S.B. -+ -

3

‘ . ) -

Chairman’

.
-
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27.05.2015 - o Abpellant_ with counsel presenf. Learned counsel for -the |
appellant argued that the appellant was appointed és PTC Téacher on
4.12.1982. That vied impugned order dated 13.4.2001 he was rerhoved
from service on the ground of wilful absence from duty with efféct from
27 4.1983. That appellant was charged in a criminal case and acquitted
of the same vide order dated 29.10. 2014 by the court of learned
Additional Sessions Judge, Karak. That a copy of the judgment was
déliQéred to the appellant on 21.11.2014 where-after he preferred
departmental ’app‘eall on 26.11.2014 which was not responded and

hence the instant service appeal on 19.5.2015.

Sew

/ © That the absence.of' the appellant was not wilful and,

ot furthermore, the inquiry was not conducted in the prescribed manners,

Q

Places reliance on case law reported as PLD 2010 SC 695.

nellant

Appellant Deposited
Securily & Process Fea

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

Chﬁlrman

Appellant .in person,. M/S Sharifullah, ADO and Javed Ahmed,

‘respondents for 24.8.2015.

4 24.08.2015
Supdt. alongwith Addl: AG for respondents. present. Requested for

adjournment. To come up for written reply/comments on 10.'11..2015.

vefore S.B.



-Form- A

FORM OF ORDER SHEET
Court of A | ‘
Case No. 464/2015
S.No. - Dateﬁof order -, AOrder_ or other proceedings jwith signature of judge or Magistrate
- | Proceedings '
1 2 3
1 19.05.2015 » The appeal of Mr. Aziz Ullah Jan resubmitted today by
Mr. Saadullah Khan Marwat Advocate, may be entered in the
Institution register and put up to the Worthy Chg_iyman for
proper order. «ﬁ
\QS:QM—«
. REGISTRAR
2 / ‘This case is entrusted to S. Bench for preliminary

) »
hearing to be put up thereon 3'7 =3 —>v{l

,CHAI%




Thls is an appeal ﬁled by Mr A21zullah Jan today on 24/03/2015 against the order dated

13 4. 2001 agamst which he preferred/made a departmental appeal on T¥.2. 2015 the period ‘of
: 'nmety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, which is prefnature as laid down in an authority reported as 2005-SCMR-890.
. As such the instant zippéal is returned in driginal to the appellant/counsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of actlon and also removing
' ithe foIlowmg deficiencies.

1- Annexures of the appeal may be attested. :

2- Annesxure-F/I(Page No. 30) of the appeal is illegible which may be replaced by
legible/better one. ‘

3 Two more copies/sets of the appeal along annexures i.e. complete n all respect may also
be submltted with the. appeal

SERVICE TRIBUNAL

' Mr.Muhammad Tariq Qureshi Adv.

.
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Catd ke AN Trit R W :

‘BEFORE THE KPK SERVICE TRIBUﬁAL,— PESHAWAR

Azizullah Khan Versus

/ S 'S.A No._‘{ﬁ/_/zois

Dated: .03_.2015

& others
INDEX
S.# " Description of Documents | Annex | Page
1. Memo of Appeal 1-3
2. Appointment order, 04.12.1982 A 4
3. Removal Order, 13.04.2001 “B” 5
4. [Judgment of A.S.], 29.10.2014 ¢ | 6-24
5. Representation, 28.11.2014 - D" 25
6. Judgment of S.T, 25.01.2007 “E” 26-29
Appellant

Thfough- A ‘
bpb\.»

Advocate

21-A Nasir Mension,

(Saadullah Khan Marwat)

Shoba Bazar, Peshawar.
Ph: 0300-5872676
0311-9266609

U
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’ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. /bl /2015

~ Azizullah Jan S/o Gul Rehan, R/o Wanda Fageeran,
Landiwa, Lakki Marwat, Ex-PTC, Govt. Primary School,
LakKi MarWat. « v e e e Appellant

Versus

1. District Education Officer (M), Elementary
& Secondary Education, Lakki Marwat.

2. Director Education, E&SE, KP, Peshawar.
3. Secretary, Government of KP, Elementary

& Secondary Education, Peshawar. . .. ... ..... Respondents

BL=>R=>D=>OD<=>D ‘
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST ENDST: NO. 1047-52/F.NO.
312/130(M), DATED 13.04.2001 OF. R. NO. 1
WHEREBY APPELLANT WAS REMO’V‘ED FROM
SERVICE WITH EFFECT FROM 27.04.1993 FOR NO
LEGAL REASON.

L= L=>0<K=200<<=>8

Respectfully Sheweth:

™~

. \'~ '
Short facts giving rise to the present appeal are as under:-

1.  That on 04.12.1982, appeﬁ}ant was appointed as P.T.C now
P.S.T and was posted in G.l?.s, Landiwa. (Copy as annex “A”)

{ .
2. That during service period,| appeliant was transferred/posted

in various schools and his services were highly appreciated.

3. . That misfortune of appellant ‘came into surface when F.LR No.
ae-submitted to-Aa8F ) !

mdyfiled. 36, datéd 27.04.1993, under Section 302/324/148/149 PPC
was registered in PS Shah Slaim by the complainant, Khwaja
Roglstras] Ahmed Khan. Seven persons were charged for the commission -

\ te\y e
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of the offence but appellant was assigned no effective role in
the matter.

That on 13.04.2001, appellant was removed from service
under E&D Rules, 1973 and Removal From Service (Special
‘Powers) Ordinance, 2000 with effect from 27.04.1993

retrospectively. (Copy as annex “B") |

That appellant faced the trial before Additional Session Judge,
Takht Nusrati, Karak and after recording evidence in pro and
contra, he was hondrably acquitted from the baseless charges
v'ide judgment dated 29.10.2014. (Copy as annex “C")

That on 28.11.2014,' appellant submitted representation
before R. No. 1 which was marked for detail report but the
same met dead response till date. (Copy as annex “D")

That similar case came up for hearing before this Hon'ble
Tribunal in Ghulam Rasool versus EDO & others and after
hearing, the Hon’ble Tribunal was pleased to accept the same
vide judgment dated 25.01.2007. (Copy as annex “E”)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a-.

b.

C.

d.

That since the year 1982, appellant served the department for
more than 11 years without any complaint and with efficiency.

That appellant was implicated in a criminal case but no
effective. role was attributed to him, so he was acquitted by

the competent court of law honorably from the baseless
charges.

bl

That neither any charge sheet was servéd on appellant nor
any enquiry was conducted, being mandatory, so the
impugned order is of no legal effect.

That appellant was.dealt with under two different enactment,
E&D Rules, 1973 as well as Removal From Service Ordinance,



2000, so no one can be booked under double enactment as
per the judgment of the Supreme Court of Pakistan.

That the impugned order was passed on 13.04.2001 but the
same was effected with 27.04.1993, S0 no order be given
retrospective effect.

That when appellant was ‘acquitted from the charges
honorably, then respondents were legally bound to reinstate

him in service with all service benefits.

L

That the impugned order is neither mandated by law nor an'y
enquiry was conducted nor appellant was afforded opportunity
of final show cause notice' and personal hearing, so the
impugned order is ab-initio-void and illegal.

That in similar. circumstances, similarly placed incumbent was
reinstated in service.

That appellant has more than 11 year service in his credit but
no benefit of the same was ever extended to him.

It is, therefore, most humbly prayed that on acceptance of the

appeal, order dated 13.04.2001 of R. No. 1 be set aside and
appellant be reinstated in service with all back benefits, with such

other relief as may be deemed proper and just in circumstances of
the case,

OR
In the alternate, appellant be allowed pesionery benefits of the

rendered services.

AZELM /tw

Appellant ™~

(B

Saadullah Khan Marwat

Through

Dated: .03‘20 15 ' ”

Arbab Saif-ul-Kamal

\
o Moo,
Miss Robina Naz,

Advocates,
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__)OFFICE OF THE Agency EDUCATION OFFICER, ORAKZAT AGENCY, HANGU.

Transfer /Appointment.

' The following transfer/appointment of PTC Teachers are hereby
ordred in NPS No. 6 (Rs. 315-PM plus usual allowance in the interest of public
service with immediate effect from the date of taking over charge.

S N | Name of Candidate | From To Remarks
1. | Mir Qadam Khan GPS Sialkot GPS Hangu Sishti | Against Vacant Post
2. | Latif Ali Do GPS Zauli -Do-
3. | Aziz Hussain Do GPS Bahadar Tarkhi | Against Ieav'e Vacancy
4. | S. Wali Ullah Do GPS Kalkot Against S. No. 1
5. | Afsar Khan Do GPS Kurdi Neerhathi | Against Vacant Post
6. | Hameed Ullah Khan | Do GPS Mamoondzai Do
7. | Abdul Hassan Do GPS Shalman Against Leave Vacancy
8. | Mohammad Jalil Do GPS Hangu Qudratullah Zarmeen
9. | S. Afzal Abbas Do GPS Tanda Against Vacant Post
10. | Islam Gul Do GPS Sian Khan, Chapar | Vice Afsar ud Din
- 11. | Azizullah Jan do GPS Zareen Against S. No.
/ 12. | M. Afsar ud Din GPS Tor Chapar | GPS Dulatan Against Vacant Post
Note:

1. Charge report should be submitted in duplicate to this office. ‘

2. They should produced age and health certificate from Agency Superintendent
Concerned.

3. Their age must be between 18 years and 25 years.

4. Their appointment will be purely on temporary basis and their service are

liable to termination any time without assigning any reason procedure.

Sd/- :
Agency Inspector of Schools
Orakzai Agency Camp, Hangu.

Endst: No. 1794-1806-10, Dated: 04.12.1982.

o
1-11. Candidate concerned.

12-14. Office concerned. /

15.  Pay Clerk of the local office.

Sd/-
Agency Inspector of Schools -
Orakzai Agency Camp, Hangu.
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ﬁFFICE OF THE DISTRICT EDUCATION OFFICER, (M) PMY, LAKKI MARWAT.

OFFICER ORDER.

Where as M/S Saifullah Khan, PTC GPS Wanda Fagiran and
Azizullah Khan PTC GPS Wanda Faqiran S/o Gul Rehman are charged in criminal

case under section 302/ /148/149/PPC/Police Station Shah Salim (Karak) vide FIR
No. 36, dated 27.04.1993.

And they were called to attend the school vide SDEQ (M) Lakki
Marwat Notice No. 2305-07 dated 31.08.2000.

And where as their continuous absence was printed in daily
“"MASHRIQ"” dated 27.09.2000. '

But they did not report to their schools and they are still
absconders ahd avoiding their lawful .arrest. Their cases were referred to the
Direcfbr Primary Education N.W.F.P. Peshawar vide this office No. 3035 dated
13.11.2000 for final approval of their removal from service under E&D Rules 1973.
The Director Primary Education N.W.F.P. Peshawar has been pleased to allow their
removal from service under special power ordinance 2000, vide No.
455554/F.No.7/DPE/M&A/Absenteeism of Teacher/AD(M&A), dated 12.12.2000.

Now being competent authority, I hereby orders their removal
from service from the date of their involvement in criminal cases dated 27.04.1993

keeping in view their long absence from their duties assigned to them.

Sd/-
(BAKHT BAIDAR KHAN)
District Education Officer, \,
(M) PMY: Lakki Marwat.

Endst: No. 1047-52 F.No.312/DEO(M)LMT, Dated: 13.04.2001.

The Director Primary Education N.W.F.P. Peshawar for information pleése.
. The Sub-Divl: Education Officer, (M) Lakki Marwat for n/a.

The District Account Officer, Lakki Marwat for n/a please.

The Assistani Account for similar action.

i AW N

M/S Safiullah Khan and Azizullah Khan PTC Teachers GPS Wanda Fagiran c/o
Head teacher GPS Wanda Fagiran.
6. The ADEO (Accounts) Local office.

. Sd/-
r( District Education Officer,

| WA (M) PMY: Lakki Marwat.
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. ESH HE COURT OF SYED OBAID ULLAH SHAH
ADDITIG NTAL SESSIONS JUDGE, TAKHT- E- NUuRA’I‘I
; : BARAK )
HESBIONS CASE # 57/VII OF 2013
. :.DATE Oor SUBM[SSION OF CHALLAN .............. 27.04.1963
!
j UA!L, oi« DECISION oo P 29.10.2014
1 P CASE TFIR 4 36 DATED: 27.04.1993
; o u/s 302/3?4/148/ 149 PPC
! L Poln,e ut"ltlon Shah Salim
T
| THE STATE
’ LVERBUS,.,
i .
.1 Aziz Ullah Jan s sorof G-ul Rehan, resident of Fagiran
‘ Banda, Ristrict La.lth ]‘/"u wat.’
' {Accused faciﬁg trial)
2. Nageeb Ullal son én‘.‘ Tausz IKhan resident ~of Banjakh
‘ }- Banda,
NN Nabi Barwar son of Nawab ¥han I‘;“-ldt"l!i‘ of Ghari W.\l't
" Banda, i
';}_ - 4 Saif Ullnh son of G dl ‘Qm‘xan and
b O Mubaom g m,ﬂ)hug.t son Uf- sarday Al resident of
Pagiran Handa, i)i.sii;:::;ic{: Ladeled, Miaswnt, ‘
P S | fAi:L_‘;I.LﬂLtE.‘.d CO-ACCNE )
\ 6. Noor Shah Ali so1t. of f ardqr Ali, resident of ]“ﬂqn‘an
\ Banda, lns,tuct Lakkl N arwat.
: J [ {Absconding Accused) .
' L : E - o at l.,.‘.‘\‘?"\
.- JUDGMEMNT | N
= e Y a2
| | L eed
) B R N\
T

- Vide this judgment I intend to fix the fate of accused
Aziz Ullah Jan, who!is acing trial in case FIR No. 36 datecd

Page 1ef 19
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Raqﬂaullah a . Qiba, Nabi- Sarwar,

The complainant réceived mjl'.‘lrie:a with the fi re

"/

7.04. 1983 u lf1 sectlon 30'7/394 /1 48/ 149 PPC regis tered at

Pohcc. Station Shah Sahm D1su ict Karak.

{
!

Short but rclcvnnt facts of the case arc that .on

?/ 04 1993 complanmnt Khwaja Ahmdd Khan, Moh: amma

R'lsool Mir P avo Khan F‘va] QUbhfm MOh’lmm’ld Ay’v and

Afsar Khan Were busy ih reaping the wheé‘t crop in their tand

Jknown ac: Lam Al Wdla 31tuated in the 11rn1t:> of Jara81 Banda

when at about 12.45 EhOU.IS Salf Ullah Khan Gul Rehan

‘Moha'mmad Subhan

(acq111t‘gecl co—a:::used],j Noor Shah Ali Khan (absconding co-

|
Ccused) and Aziz U]]a Jan (acmlsed facing trlal) while duly

Lu‘mccl with tonaks, cu—uveci Lhue and opened f{iring at the

complainant perty as a result of which Mir Payo Khan was hit

and died on th= spot with the fire shot of accused Saif ah.

shot of accused

Nabg Sarwar while Moham mad Rasoo] rccuved injuries at thc

fire shot of aceused N001 Shah All and Ragib Ullah Kh'm

Motive behind Lhe Gccur ‘ence was blood feud enmlty and

811 urarm M‘astocn—alﬁ. The occuwrrence was witnessed by the

"‘:cunplam,mt and his 3 tomp.uuon chenee the present case.

After registration of ease FIR and completion of

court The accused were summoned out of whom accused

l

\O\WN"lbl S"LI'WGLl ’11“d Naq]b Ullah (Raqeebul]ah} appeared before

cowrt who were later on cu*qulttcd on the’ ba&.ls of compromise

L |‘_) 7
\"\v\w Jii“ ‘
E‘fo caral
it

mvestxgauon <omplcte clnllan against au‘used was put in.



¥

"

|

fr‘drrr ‘the charges ui/s |0)/ 3047144 PPC vide urrder dater

l : - .
: {1'3 12. ]994 however, thr:y were foxihd guilty of an offence u/s

: Vl48 PPC and as such, w[ere con\qcteu and sentenced to pay a

,<;um of Rq 500/- as- fmc'mch '\Vhllc cOo- 'ncc,uscd Noor Shah Ali

Kh'm Sa:f Ullat, A717 Ullah Jan and Mohammad Subhan were

. ' declared as proclaimed o{fenders with further dn‘ectlon to issue

‘ Loperpetual non-hailable  warrant of their arrest. Later on,

accused Mohammad Subhan was arrested and SLlpp]_Qmentar&
A '

challan against him was put in court. After conclusion of trial
against him, he too Wa§ acquitted from the case vide order

'dafed 1 1.11.2003. Subsequently,’ acAC‘us@d‘;j_S::ai'f Ullah was

arrest and accofd.ingly S‘upplemen‘tary challan against him was.

: - :::.ent' up for trial. My 1e:arned predecessor in office

r‘onclusmn of 11 iad, l"ound thc accused Saifl Ullah guilty of the

: , ’ ‘offencc and u.'.itimately-con‘victéd him under section 302 (b)

PPC but the ’Lccu%ed being aggrieved of the orders of

convu:ti_oh filed an appeal befdre tbié august Peshawar High

Court, Bannu Bench which was allowed vide order dated

. 28.04.2014 by setting aside the conviction and sentence

E . arecorded by this court and the accused was acquitted

acébrdingly.

-

Naow, aﬂcr the mrest of accused facing tlml Aziz

Eg Ullah Jan supplementdry challan dg"un& him was put in court.

k\{l“he ac:cuscd was summoned; who was produced from prison
0\ ; who

\ _
gﬂ\ ; in poh(,e custody on 03. 06 2014, so he was supphed with the

N .
! ~l
P L
|

|

, .after
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copies of relevant documents within the meaning of seection—"

265-C Cr.pC. Charge {3gainst”tﬁhe accused was framed on

P

e
I
!

09.06.2014 to which he aqcused‘ pleaded not guilty and

claimed trial, 30 the case was posed for prosecution evidence.

. The prosecution .in order to establish its case
against the axcused facing trial produced and examined as

many as fifteenn PWs. The gist of the prosecution evidence is .
© giver: below:-

; .r o I
: PW-1 is the statement of Mohammad Alam. He
| 4 R - ‘ '
I‘ : 7 stated that during those de '*y%hc was posted in police station
| . .
i
i
1
1

Shah Salim. ¢ was en

trusted with the warrant of arrest u/s
{ .

204 Cr.PC issued against accused Jacing trial Aziz Ullah Jan.

He searched for the accused in his village as well as in the
1 . i .
. | .
co, . I ! < g .
surrounding area but jthe accused was avoiding his lawful

YR
AohE

;:-;.rr;fst; therefore, he
i o -

returned  the  warrant unexcouted

ralongwith. his report

| .
1

ExPW 1/1. Likewise, he was aluso
.entrigsted with the pro

clamation notice u/s“87 Cr.PC issued

';against accused whic? he served in accordance with the

1

"ipre'Sc:ribed,‘_ prr)qedurc-b;y p_;a.sting one copy of the same on the

|
snotice’ board ol the issuing court, the second copy was pasted

on the outer door of the house of accused and returned third
. |

.copy of the notice to the judicial file alongwith his report ExPW

1/2. | §

! .
PV/-2 i3 thé statement of Gul Zaeef HC No. 22. He

cine his statement stated that he, escorted the dead body of
[ , . 1 - ' :

L - - ; e
i oD, R



Ie

dece :mcd and

station to ‘Civil Hospital, Takhb

. Y N N M R o
JHE‘\U [0 IRRNEY l*lu e

with the dead body or

exammination, the doctor handed over to him the hlood

shalwar of the tnjured, which

spot.

PW-3 is the

page 5of 19 .

Va

&)

nj u;ed PW Kh‘vaua Ahmad Khan from police

-Nasrati. No body interfered

S Es
AR 107

staired

he produced to the 1O an the

statement of ‘Abdul Nawaz (Retired

Police Constable) resident of Khadda Band'a. He stated that

R ' durmc tho'se days he

.

i i

| i
-

domn to the hospit +-VIY

e ioereil
< oA 3

1 ) t

the 1.0 on the spot.

> was pooted at police station Shah Salim.

He accompamed the mjured Mohammad Rasoolvfr‘om police

: : to h1m blood stained °hlrt 01 Lhe injured which he produced to

| P.\N SE E;hc: I::_'.ta:l;e;,‘nem; of Dr. Fida Molh‘.a.‘mmad,

. ' I\/lcd"féal Officer - DHQ Hosplml dlstru,t Hana,u During those

I‘ days he was posted as M O at C.H Takht c- Nabrau He had
E o cvond.ucted the pos metcm examinafion on the dead body of

: dcccc,sed Mir Payo }«han'

Ry 'i\{)‘S/GO years on 27.04.

t
o, : - i
o §
. 1

ki f\”‘“ vz ,

A_\

et am & s ey e e —mmm

. (
, \u/ 1 : " . .
: 1. Fn‘eam 1 entry wound 1 below the occiput,

son of Khan Muharwrndd aged about

]
!
19 3 at about 05.15 P.M and found the

size 1/27 X

i
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2|. Firearm exit wound, \i;v,hic-h had blown right eyeball size
; 2” I:{ 2” . ' ;

PP L.

' INTERNAL
n l a

CRANIUM. SCLAP, SKULL and. VERTEBRAE:

The frearm entry wound on the occiput size 1/27 x
i N, - ’

1/2” with corresponding exit wound size 2” x 27 had fracture

the occipital bone and frorital bone.

MEMBRANE. BRAIN AND SPINAL CORD:

Thers is injury, to the brain on the right side with

its membrane and meninges are injured on the right side.

THORAX:

Stomach had. semi-digested food in it. Small and
large intestine are full of gases and faces and all other intra-

abdominal organs are normal and intact.

»

‘The firearm entry wound, which is 1”7 below the

-y e i : L . ‘. ! . . ' ’ .
- (- 7 occiput, had injured the occipital temporal and frontal lobes of
.\\( ¢/ the brain. The injury.te the brain bad cau secd the death of

W
\N / S . . . :
T\ \Lo\\o leceased. Probable time between injury and death is 5 to 10

minutes between death and P.M examination 4 to 6 hours.

i ‘ |

Normal and intact. | - L_\ o
. \?)\"
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1"‘ PI\/I
- ) S He alsc cxanllmcd on the same date at 03.00 PM
A D ' |l
. 1 ) Muhdmnmd Rasool son '|01 Mir Sahib Khan = ged about 20/25
. o y;earsjr /o Jarasi Banda and found the following:

1. Firearm entry wound right.side chest posteriorly size

L4 x 14", R ;{'” o

- | 2. Firearm et wound right upper arm laterally size 17 x

1/2” with Uracture;of right huwmorous bone.

Advised X-ray chest and X-ray right upper arin and the patient
was sent to DHO Hospital, Karak for further soanagement by
surgeon.

|
i
|
i
i

NATURE OF'INJURY Gnevous

f 3‘ N :
P01 table duratlon of 1 mjury 3 to 6 hours.

i

L Kind of weapon used: Firearm.

, : On the same date at about 03.45 P.M I also

‘.""*ig_axamined Khawaja Mat Khan, son of Gul Payo Khan aged

.boug 24 /25 years reéide;nt of Jarasi Banda and found the

“following injuries on his person.

1. Firearm entry wound. right thigh 4” below the perineum

/ . . posteriorly size 1/4%'x 1/4”,
0\\\ .

\\0

l

|

.‘

| AP - '

b . ‘ A
| [

|

g ’I‘he P.M 1cporL consisting of six sheets is already exhibited as ~
. ! : ' .
|
!
!

2. Firearm exit wound right thigh postériorly, size 17 x 1/2”.
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]

:

. - | !
R ¥y, : ’

3. Advised X-Ray i'ight‘ tight (A.P and lzlxteral view and no-

Page & 0f 19

@

fracture weas seen).;. The patient was referred to DHQ

Hospital, Karak for further management,

NATURE OF INJURY: Simple.

Probable duration of injury: 3 io 6 hours.

Kind of weapon 1ised: Firearm.

PW-© is the statement of Mirza Ali Khan s/o Biland
Khan aged about 52 yééirs r/o Nara Banda. In his presence,

the 1.0 toolk intd his pon;f;ci‘lcm blood stained earth from one

claee P, one saw P2oa ndd Drom another place P3, and blood

‘stained earth [rom another place, one another Sickle from

, cmothcx place P6. Similarly, Lhe 1.O took into his possession 6
G |

emptles of K:zldahmlmv P/ from one phcc, 5 Pmptle% P8 from-

anotfer place and 13 ernplics of the

same bore P-9 {rom
i

anather place giving fresh [smell of discharge from the spol.

‘ Sirhilarly, one blood stained shirt P-10 was brought by police
= ‘ | “ : '

official from the hospital, which was ftook into possession by

. the LO in hius prc—:ssct{xcc: having corresponding gut marks,

R i P ' '

H "«:* o ) . 5 . ' . ' .
N RRE: o belonging  to 1_':'1]u1'ed Mubammead Rasool. A shalwar

. In L3l !

4 ¥
¢ '-..‘lbloodstamcd P11 havmg corre%pondmg cut marks was taken
/ ,'l

l
mLo pos ssession by the 1.0, which was produccd by police
|

. l \
f OfflClal bemg ﬁrought from hospltal

|
k
i
l

PW-6 s _L,he st:sz’tc:l.’nc-;,nt ol Hidayatullah Khan

Lasharl SHO. Police Statlon Ghodwan Dzstrlct D.I Khan. In‘.

" . o o MA‘(\

i P e
Bt ")t"
i
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“impressed the same as token ol its correctness. He

~injured Muhammad Ras

Page 9 0f 19

¢

~January 2002, re was.pcllstcd as SHO Police Station Shah

‘Salim. .On getting information about arrest of accused

1 t

, i o . . i ' ‘ . : T
Muhammad Subban, he submitted an application Ex:PW 9/1
and sent Sattar Khan MHC for collecting the accused from

Police Station Dhadi Wala 'where he was detained so when he

was brought, he produced him before the court. He recorded

his statement and submitted supplementary challan against

accused, which is already Ex.PW 9/2.

PW-7 is the ste‘i."tement of G'l,“ll Raees Ilﬂép@(ﬁtOl’ Police
Lines Kohat. In . June 1993 he w.;;vs pPoOs 1:ec:l. as BSHO Police Station
Sl'llz:',l.'h Sal.ﬁurn., e mrested . accused Nabi Sarwar and N::l.ﬁ;il) Uik
(since a_qquittéd) on 19.06:1993 and had prepared their card 'c;f

arrest accordingly. He had received FSL report already Ex.PW

"10/1. Which is in positively.
o : b

“‘1* | PW-8& is Lhc stqtéfnent of Amir Nawab Khan

Il

i |

', Inspector (BHO) Police SE:&LUO?}'}“ City Kohat. In those days, he
) w'as posted as SHO Polic% Station Shah Salim. On 27.04.1993
E l‘l(j') recorded the report of Khowaja Ahmed Khan injﬁred in

._’.:/Police Station Shah S'él-lirzn in ‘s‘ha;.ae of .'FIR Ex.PA who thumb

prepared

. the injury sheet of injured.. He prepared: the injury.sheet of

ool,; which is alrcady exhibited as

S
P
e 4 D I R P ST I S L SR
T - ' s
} ! l [KRRRER! ‘l'--"v"'l"‘I~I.'|i||\.ll] |'t‘-"i'vt|.|||\‘,|]|'~‘ Iy
i
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1

Pio Khan, which is Ex. PiW l:lv/~4. He dispatched the deadbody

Il

5x I
of d(.ceased Muha nmad Re!sool and injured Khowja Ahmed

Kh'ﬁ under the escort Ol COl’le'lble Abdul Nawaz 40 cmd Gul
Zeaaf No.22., Takht-c- Nasr ti for PM/medico-legal reports etc.
| He proreeded. to the spot Drepared the site pla.n Ex.PB at the
. mstance of Fazal Subhan and Afsar Khan PWs whlch hc
. ! I.
1dm1ttecl to be correct \?/1th all its footnote. He thcn pwked up
g R blood stamed earth Pl,ll from the place of deceased and Sick le
1P2 and similarly blood gstamed .ea.rth P3, zmd a smhle P4 from
the place of injured |I\/1u1mmmad Rasool, Similariy blood
'sl;ained earth P%, and alsxckle from the place.of Khowaja Ahmed
| ,injurc‘.d PW in presemfe of meu‘gm:—ﬂ witnesses vide recovery
| 'rﬁe'md Ex.PC (:already'exhihited). Similarly, he took into his
]’JOSC;(-:“,C‘,iOI'; 6 (-*1111‘|tic'=.';of 7.62 b‘oré P8 giving fresh smell of
\L\ dlschargc from points! 19 and 10. S]mﬂarly 13 emptxeb of same
“» ‘ boug, fresh discharge *Lvas I'PCOVCI(')d from point Noll and 12
vide recovery memo EX. PC /l1in pr esence - of PWs. Likewise, he
took mto his possessmn blood stamed Shll‘t P10, having
corres19011dil1,g cut ma;yrks being produced by Abdul Nawaz FC
ﬂ'-:‘j"j-.,:bel.onging to jliljl.ll‘edé Muhaxﬁmad Rasool sént by M.O vide
"“:'__.flreé‘o;fery ‘memo EX.PC/ Q-alrg'adﬁf exhibited. He also took into

BEY poséession a Shalwar blood stained having cut marks P11,

- being sent by the M.O through Gul Zail LHC vide recovery
\C\L\'nemo Ex.PC/3 dheady l"*hib]l(‘(\ in presence of l’W, A e
o\

memos are correct and b(c)l his signatures. He alsn 1(rm(lz ol

the statements of concerned PWs as well «

o sluteinent of



| 16

Page 11 of 19 '
&

o cyewitnesses Arsar I(han, M Lzlhammad Riaz, Subhan, Malik

M'irza Ali, Malil: Mar Khaws as, Crul Rais 'md Salim Khan and

Muhammad Nazzser etc. 'He then conducted the' house search
!

of the accused bu‘r m'vrnn He recmder} the statement of

|
‘Muhammad Rasool 011598 04. 1(3)9”. He h,‘d sent the alothes
' ' 1 LN
blood stained of ,injul‘éd/ deceased, blood stained carth
! - concerned deccased an'ld injured and recovery from spot. As

y}

Saifullah. accused andi Azizullah {accused facing trial) were

'EGovt‘: servants; thereforié, he applied vide his application Ex.PK

available on police file and is iplaced on the Judicial file of this

case. As all the accused were avoiding their arrest; therefore,
: ! :
. , .

he initiated proceedings against them under section 204/87
: |

-'Cr.PIC. Vide my a_pplicafi'on.'Ex.'PK_/1 and Ex.-PK/Q. As accused
o ‘ : i

.\ Saifullah, Azizullals, Noor Sali Khan, Muhammad Subhan were

”/f'\ares,ldmg within the _]L11"1°d1ct10n of Pohce Station . D'ld1wah

)
\w

"" 'Divt¥ct Lakki '|\7[ax'“wat;;lthergfore, he submitted an applic.ation
for preparing |,I'|c;:’i v history sheet through SHO Police Station
Dadiwala. Carbon copy is available‘o'ﬁ']aolicé ‘ﬁle and Qriginalf-

\ was senf to Police Station conc‘(-:rﬁed. After completion ol

~\~ B
IR
R

investigation he submifcted complete challan under section 512
Cr.PC against the accused. .

‘\A\/\hg is thei ‘statéement of Abdul‘.Saeec‘l SHO' police

~station Shah Salim. Hé stated tha‘é the accused facing trial was
|

\k\ cum'stcd by the pohce stauon Dhachwclh m (‘onnectlon with

case FIR No. 92 cated 12.05.2014 u/q 13 AO alongwith case

b
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H\ No. 95 datcd 13.07. 2001 u/s /Act/ 1991 and was confmed

fl in Sub Jail, Lakki Mar Wat He v1de his apphcq‘uon ExPW 5/ 1

- applied fOL transfer of accused to Dlstnct Karalk in the in qtant

- case b_ﬁmm. s and aécordmtﬂy vide letter No 761 clated
13. 05.2014 from the ofﬁce of learned -District & Sessions
Judge, Karak to learnec'l District & Secszons Judge Lakki

' Mar.wat he trans.;erred the acc_u-ségl to Karak in the instant

~case. He vid.e_ his 1pp1icat%0.n' ExPW 5/2: api:)liéd for summoning

- of ‘accused from Sub Jai] |

i :
Magistrate concerned which was allowed and .accordingly one

, -Lakki Marwat before the court of

- day transit custody was also allowed vide his application ExPW

S/ 3. He arrested the aCCUSPd in the. in the present case vide

applied for physu:ai custody of accused which was allowed and
‘ /\\."\Ll a.cco-rdiqgly two days custody was granted. ¥ é"iritczarrogat@d the
accu§63 and recorded his :statement u/s 161 Cr.PC. On

17.05.2014 he again produced the accused before the court
concerned on judicial remand vide his application ExPW 5/6

- !
and the accused was Sent to judicial lock. After completion of

P i.nvestig_atioﬁ, he submitted supplementary challan against the

.13 accused.

PW 10 is the statement of Nazir Khan SI/KBI

i\&\)/ Pohce Station Shah Sallm S‘-tated that he interroga‘ccd accused

O\)\\m/ Ullah Jan ’mc‘ 1°c01d(ﬂc1 1‘11‘3 statement u/s 161 Cr.PC. On

17 05.2014 he produced thc accuqed on judicial r emanc hefore

card of arrest ExPW l%/4 He vxde his applwa‘rlon ExPW 5/5 had



against the accused.

_ and Nagibullah ar
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|

|

‘the court whio wos senit to judi

| judicial lock up‘aCc‘ordingiy. After

_-bofnpléltion of investigation, he submitted the case file to the

f . - P ‘ . :
SHO concerried’ for submission of supplementary challan
e - , | : S

PW-11 1s the ’s-tatement ol Muhammad I"'ul'

S Il; )

Salim Khan aged about 56 years resident of Jarasi Banda. He
|

stated that he had identified the dead bod

A y of deceased before
|
|

the doctor as well as before the police.

PW-12'is the statement of Khwaja Ahmad Khan son

of Gul Payo Khan aged. about 53/54 years resident of Jarasi

Randa. He stated that accused Azizullah and Saifullah are

brothers inter se whereas accused Muhammad Subhan and

Noor Sali Khan are also brothers inter se. Accused Nabi Sarwar

are friends and they are acquitted on the basis
of comproml%e On the day of occurrence at about 12.45 hours
.u;

he alongwuh Mir Payo Khan, Muhamm ad Rasool, Muhammad

f_\}/ctz,, Fazal Subhan and Afer’ Khan was harvce,tmg wheat crop

~in a land known as Lachi Wala. In the meantime, accused

Nagiibullady,  Nabi  Sarwar  alongwith  Noor  Sali Khan,

Mubammad Subhan, Sailullah and Aziz Ullah (facing trial)

d_Li.ly armed ‘star'ter_l firing at them. With the fire shot of accused
|

Sauulhh \/In Pavo g g,ot h1t cmd died on the spot. Whereas with

@\S ; the f11e shot of Nabi Sar\|;val d}’ld Muhammad Subhan, he got

DN\O\ 111t and injured with, Lhr’frc b'lOL of Noor Sali Khan accused

and Nﬂqﬂmlhh 'u*cused I’\V'Muh'nnmad Rasool was injured
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: He then made the re - ir : SN T

¢ report in Police Statlon Shah Salim the-—""

report is Ex.PA. The mottvo for occurrerce is previous Dblood

feud and sh*xram -vIasturat .He was then sent to C.H Talcht C1

' Nasratl for treatment "md from LhCJe he was then referxed to

. CH Karak for tre dtment where he remdmcd under Lreatment
|

' ror about 8 days PW Muhammad Rasool was sent to Pcshawar

Hospltal f01 fingl treatmk—:,nt.' He charge the accused for
A :

I

: , commission of the offe%ce.-l‘ '
: . ) P ]

' b o’ - l

' PW-1% ia Lhc

statement of M uhammad Rasool son

| ‘ 01 Mir 5:[11113 Khan ctged abOUL 42/43 years resident of Jarasi. .

|
:Banda, Tehsil ’1‘,;11<ht-e—'Nasrat1

‘on the day of oc currence he alongwuh Khowaja Ahmad Kh

District Karak. He stated that

an

.(complamant’) Mir Payo Khan (deceascd) Afsar -Khan, Fazal

Subhan and Mub. ammad Ayaz was busy in cuttmg wheat crop
A3 . |

o\“ i their land Ik NOWIL as Lachlwala It was 12: 45 hours that

g ‘accused Saifullah A?lzullah Noor Sali I<han N"lqibu]]’,l} Nzabi
I } .&HL.

w

Sarwar and Muhammad Subhan came duly armed with To palk

. ©and started firing at th'ern. With the l'ire shot of S'lif‘ull'ah Mir

\\ 'Payo got hit and fell down and died Wl’l]lC hc was hit with the

(

}flre shots of Noor Sali Khan and Naqlbullah Khowaja Ahmad

¢ Khan was  hil w1‘Lh fzre shot of Nabi

i
occurrence the accused decamped from ‘the spot as all the

Sarwar. After. the

'tccuscd had [1rcd aL Lh'em with intent to Iill them. Ile charge

;/\\D\U\ the” accused menhoned above. Motwe for the offence is over

8‘0\ Sharam Mastorat. and previous blood feud_ enmity. He



o remained under ireatment for above 4/5 days in Karak

Hospital and he was referred to LRH, Peshawar.

PW-14 is the statement of Fazal Subhan s/o Mir

. ) {
Sahib Khan aged about 44/45S years r/o Jarasi Banda, Tehsil

Takht-e-Nasrati, ‘District Karalk. Stated that on the day of

occwrence he - alongwith PW Khowja Ahmad Khan, PW

Muhammad Rasool, PW Afser Khan and Mir Paio now dead

,alongwith PW Muhammad Ayaz was busy in cutting wheat

: ‘crops in a land l«:nowniI as Lachi W_ala. At about 12.45 hours

| ‘when Saifullah, Azizxilllah'. 'Noor Sali

iShubhan Naqibullah dnd | \I"J.bl
|

Khan, Muh ammadl

sarwar came duly armed and

.opened fires with mtent to 1{111 Lhern Withthe fire shots of Nabi

'Szu war, Muhammad Subhcm, PW Khowaja Muhammad Khan

> '-,;[-..-de..: hit and Jmurecl. P,W Muham‘mad Rasool was hit with the
P
AV r?-"

SR "~ fire shot of accused NO(lr Sali Khan and Nabmllah The accused
dcczmixped from Lhu spolt after the occurr ernce. They shifted the

/injured and the deceased to the Police Station. Motive for the

- -offerice is over Sharam Mastoraté and blood feud enmity. He
i | '

i.tfif;:. ;haé pointc—:d out the spot to the 1.O alongwifh PW Afser Khan.

1o “-.,"':',;\“‘I\-Ie charge the accusedifor the commission of offence.

!

PW-15 is ['l"ill,‘: statement of Afsar 'Kh:;m who statod
that on the eventful day he alongwith Khwaja Ahmad Khan,

@& Fazal Subhan, Mohammad Rasool, Mohamad Aya7 and Mir

O\\NL\ Payo had gone to their land known as Lachi Wali for harvesting

of wheat crop. They were busy in harvesting when at about

tew
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. \k‘g - lile gone :hrougi'n.
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12 45 hours Aziz Ullah Jan (ac'cused facing trial), Saif Ullah,

aqccb Ullah alJas Klbm
|

-'(’chmtted co- accused) laml Noor Shah Ali Khan (abscondmg

|co accused) came cluly armed with topaks and started firing at

-V'Lhem Wlth thc fire shot ofalcqu]tted co-accusec Saif Ullah, Mir

.Payo Khan got_ kit and died on the spot, while with the :firing of

accused Noor Shah Ali

Khnn md quoob Ul a MO}IIITH'I’]’lCI

.injured and with the fire

4

the complamant Khwa]a Ahmad Khan got!

hit and i injured. He, F‘azal Subh

Rasool was hit e shat of acquitted

accused Nabi Sarwar

an and Mohamm 'xd Ava/ were
| .
1

fired by dccusec ’\217 Ullah’ J'm (fa.cmg‘ trial) émd Moharnmad

Subhan and-Naqeeb Ul ah, but th.eyAesc'élped unhurt luckily.

Motive for the offence whas Sharma Mastoorat. The occurrence

was w1tnessed by h’m with his own eyes. He had also pomted

;; out the spot to the 1.O: I—Ie ch*uved the accused f"u:m,f3 trial
P i‘

ax,lcmgv@.x th other :—.L'c;«;used for Lh.u commission of offence.

After the closure of pr osecutlon ev1dence statement

of accused were rccorded u/s 342 Cr PC but neither the

accused was read,y 1:0 be‘ ex

amined on oath u/s 342 (2) Cr.PC

\ . »
52 NOr wished to produccd defcnce evidence.

Arsruments of learncd APP for thc state assisted by

private counsel fo1 complalnant and that of accused heard and

| b{‘»\‘/
}}—" ; 0\\@\0\“\\- ' Perusal of record would transpire

l N ' .
1\/ 'u*cu':r\rl had heon el

l:.hat. mn all six

ar m_cl by the ' complainant in his report,

‘\/Ioharnmad Subhan Nabl S'lrwar



< T

Page 17 of 1<

- Wherejn ¢ach of th(

,m
0
o
ot
(2}
D
Q
ja
&
%]
o
o
o,
3
=
ot
o]
o
c
—+
0]
Qu
g
~
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accused Saif Ullah was

T -

charged ror 1{11111‘1‘7 Mu| P‘wo Khan

» accused Nabi Sarwm Wi 1'*

- attubutec. with the 1olc=!of effcctlve firing
P ; {

at Khwaja Al
Khan Whilp nec

Ly uI I\dqu Ul lah ang Noor Shnh Al K were
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xrmg and by acquﬂtmg Co-accuseq

Same” ev1dr=nc{n

accusr’o 1&(3.[11,3; trial toq in

euuued Lo Same ¢ eatmenlt on the ar

Fhough beszdes the g

EldlC(,{or-.\- Vem o




Q
e
S

-

23

L . . Page 18 of 19 m@

.. o l

statements

i o . \ .
ol alleged cy(,mtn&s:sc:s and the mecdical evidence

has made the prosecution case highly doubtful. The possibility

of false implication of accused being relative of the other
accused and the complail;n ant party by widening the net, could
|

not be ruled out. Motive E.a‘s alleged has not beeh prove_d from

the record. Un.d >r criminal (l1spensat1on of Justlce a smglc
: . I

doubt appearin.g in the mind of Lhe court would be Sufﬁc:lent to
l

o | A

cliScard the entire cvidence on recotd and beneﬁt of the saune

would go to accuscd. The only thing which goes against the

accused facing trial is his lorig-long unexplained abscondance,
but mere abscondance of accused alone could not be

substitute for real cévidence and could not be considered

suflicient to sustain convictign. Abscondance could equally be

qconsmtcm with the innocence of accused and that

abseondance as o niece of conduct of accused is to be judged

.

in e light of other evidence on record. B A

\ﬁn the wake ol above discussion, it can salely be

concluded that the casé of prosécutién is full of doubts and it
N “is clear from the record that the P osecqun has badly ialled
_;,to prove its case beyond any shadow of doubt. Therefore, by

extending benefit of doubts of the prosecution in favour of
. ‘ 4 . :
accused. facing trial, he is honourably acquitted from the

charges leveled rtpamst him in the plcscnt case.

. \C) &‘_’\\ \7“\

custody, be set free forﬁhwith, if not required in any other case

He is in
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v

'apbegl briefly stated are that the appellaont’ whllo

mvrvlnn 0 PWL Leacher in the Fduceltion Deportment was

s ’ »

charged 1n ‘a caoc u/s 11 of the Z.0 V1dn IR No.,ZB dated;'

)

03004 a5 of P.o oaJrar D T.Fhati. QHQ au<h;ﬂd/a 3 ’cntm

became .- R .
abSenLed hlmselr from dut" 25 well as/fuzitive from law.
He was sunﬁended by the DLO(M) Ir:mng, Pkl Marwat vide

: mrder dated %1 9). The appella nt gé i gleaned from
4he - record vlde ordo:.d ted 1;.%.g(du,?;§m:ttad to ball,
by the Court of AdﬂL: %e‘ sions Judge, D, I.KHan ar.d also

earned acqu1btal in the case on 17.».OH from the Court
of Oenulon" JuGM\ D.I.Khan, but beforb pcquittal vide
order dated 1- %09001 “he st rcmoved from,service, Wwith
effect Trom 9.4, 9) kegplnguin v;ew his long absence from

duty a351gned to him.After enr

e
i

ning acguittal, the appéllant
: ‘hn : .

ir
18
r

suhmnited a repres ntdulon for D]ﬁchtumeﬁt inte se PVlCQ

:

to E.D.0, Faucdmon, opoxt., & Culture,Laiki larwat which

down'v1de order da ed 22 OVOPOOB,communicated

o

up'and conlobled Lhnlmppnui

M\JPJLLQH

I
i

whcroln lt WS allorod lhat -;2'7nc ccdéluﬂoxmalitmcs wcre’ e

:

1ulfllled by the re Duuden" departﬁént on acccunt of his

1nvolvament 3nucr1m1nal CaEP'On 24,05 and keeping in view

hlsm~ long aboence from du Lv, he was- rhmo«pd from aGfVlCO.

i

No repllcatlon was filed in rebubtsl by tnc arpcllant.

i .

B ) -
i, Arguments heard :nd record perused.
Sa . Learned commsel for-the appellant ergued that the

only charge against the )pﬂ]] nt was his involvement in
the. criminal case £rom.whi¢h he hat earned. acadittal,there-




!
b\

fore, the appellsdnt is entitled to be reinstated dnto

service thl codul ,rﬁ;ﬂu;lthici; nele nob ooselﬂ:@d while

’

' remov1ng the qpoelluri LFO" service; that u/s 8-A of the

L&D Rule Lho dop11Lmont was boeund to have LaSUGd

proc1m~matton d&djnﬂl|th” anpellyant in t;o leadanr dailies,

wherea° there is wontlonlnv of only one dallv 1.€6

'Dally Mashr1 in thp 1mpu&ned order dduEd 13 4. 01- and

that the case pertalnu to 19 5; whereas the appellant was

removea from service un601 Lhn NAFP Removgal - from Service
L)
(SpeaLal Powers) Ordlnance 2000 . Regarding limitation,

L —r
it was argued Lha{ since the rvpregcnhaxlﬁn of~ the -

appellant was repiled therefora, in view of the authoritg

reported as.BOOQ.QOMR 826, th -nqtﬁhb q“peal is w1Lh1n

time. . - w0 o ' '

-

&. In reply it was dtged by the learped'AGP that

the appellant was invelved in a case of moeral turpitude;
thal ae remained fugitive frem law fox a considerable

Tong “ime; thal the publicatisn was also issued against
him, but. he fmiledlfo Lturn up and that the appeal is

not within time, hance liable to ve dlSm ssed.

The}TriBunul'ho

tq'4995, uhcjoau:

4

e from ﬂervicc'under lhv WP Remova] from OﬂrV1ce

(oppcnnl Powvr ) Crnwnanue,cfho. The august Su“*eme—

Court has always encouragged decision of cgses, on merit:

! 1n‘+°nd of dnc1d1nw chqoo on technical ground" includit

1im:LaL10no In vLew oF L\e gbove, the dppellant has ma




DI
o e ‘rﬁft
. -'f:" w . ;
.
—
L T, ’
Lt . )

n

out a ce se for 1lxd\11{,cnr e of the ,.‘ribunal. Accordingly,

LM" app:ml is. lccepted Lo the e:d,onr tha’c the apmcl] *m*‘

|
|
i

oo '.bc re«addus{,ed uga]"l,‘ bt any vac ant post m District Ldk\u.

iNo:order as to costsi. Plle ‘be cons n_ﬁ’*o tho record.

SR ,
b ' ' S | . . : R .
ST ANNOUNCED o T \;J\
L 25.01.2007 o : /
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BEFORE THE SERVICE TRIBUNAL GOVT; OF KPK PESHAWAR

Service Appeal No: 464 / 2015

Aziz Ullah Jan Ex-PST e eeeaen, Appellant

Versus

District Education Officer(Male) Lakki & Two dthers ...................... Respondents

Joint Para Wise Comments On Behalf Of Respondent 1,283

R

espectfully Sheweth;

Preliminary Objections: -

F - . ,
1). That the appellant has no cause of action and locus standi to bring the

present appeal .

2).  That the appeal of the appellant is not maintainable.

3).  That the appellant has not come to the Honourable -Sérvice Tribunal with

4

5

6

7

clean hands as he conceals material facts like Service Book, pay slip,
personnel NO. Posting/Transfers order copies and appointment in FATA
etc. ' .

). That the appeal .of'th‘e appellant is bad for mis-joinder and non-joinder of
necessary parties as he has purposely ignored-District Accounts Officer/
Agency Accounts officer Orak Zai Agency in the penal of Respondents.

) That the appellant has come to the court with malafide intention asiihis
annextures “A”,”B” & “D” are not verifiable documents. "’

). That legal 'procedure can be proceeded on valid éhd verifiable
documents. " | "

).  That the appeali'is badly time barred.

ACTS:-

FACTS:-

o 0 koD

4

Incorrect. As per annexture “A” appellant was appovinted in orak zai Agency
instead of District Lakki.

Incorrect. Nothing is available on official record,hence para denied.

No comments. .

Incorrect, concocted , the removal order is suspicious.

Pertains to court.

Incorrect, concocted hence denied.

o

rwat



e

Pertains to court however, each and every case is decnded in the hght of its
own facts and circumstances.

GROUNDS:-

Para is not related to Respondents.

‘ No comments.

.. Incorrect. The _very appointment of the appellant is in question because the
C whole story of the ap'pellant is based on imaginations . The appellant has
bédly failed to prove himéelf as a teacher through verifiable documentary .
proofs, hence denied.
Incorrect, concocted hence denied.
As per Para No. 4.
Incorrect as per para NO. C.
As per para NO.4 & C.

Incorrect. Every case has different nature & circumstances from other case.

T a ™ o o

l. Incorrect as per para NO.4 & C, hence denied.

evs

It is therefore humbly prayed that on acceptance of these para-wise .

comments this Honourable Court of Service Tribunal may very graciously

pa \
7

i e Director (E&SE) KPK
g];é (Respondent No; 2)

be pleased to dismiss with costs through out.

(Respondent No; 1) &Y

Secretary D KPK
(Respontlent No;
AFFIDAVIT
I, Sharif Ullah Khan ADEO Education Lakkl Marwat, do here

solemnly affirm and declare that the contents of the instant r
are true and correct to the best of my knowledge and belief.

DEPONENT SHARIF 1
Dated: -09.September'2016. | AJD.E.O0 Education Lakki




