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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL
(CAMP COURT SWAT)

Appeal No. 109/2015

Bakht Muhammad Khan Versus District Inspector General of
Police, Khyber Pakhtunkhwa, Peshawar and 2 others.
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JUDGMENT
07.09.2016
' MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counscl and Mr. Javed Afsar, Inspector

’ (Legal) alongwith Mr. Muhammad Zubair, Senior Government

Plcader for respondents present.

2. Bakht Muhammad Khan, Ex-Ilcad Constable No. 348,
District Police, Buner hereinafter referred to as the appellant has
preferred the instant service appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against impugned final

order dated 12.12.2014 whereby 2 years approved service of the
appellant was forfeited with stoppage of 2 increments with

accumulative effect.

3. Brief facts giving rise to the prescnt appcal arc that the
appellant was serving as MIIC at Police Station Nawagai when
subjected 1o enquiry for missing of Rs. 8,000/- in salaries of
policc personals of Police Station Nawagai for the month of

I‘cbruary, 2014 and vide original order dated 03.07.2014

dismisscd from scrvice where-against departmental appeal was
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preferred wherein the said dismissal order was modified and
punishment stated above was awarded to the appellant vide
impugned order dated 12.12.2014 and hence the instant service

appeal on 12.1.2015.

4. Learned counsel for the appellant has argued that the
appellant reported the incident of deficiency of Rs. 8,000/- in
salaries of the police personals of Police Station Nawagai to the
DPO Buner as the SHO was away from station due to his
cngagellncnt before the Hon'ble Peshawar High Court, Peshawar.
That the appellant has visited the office of Pay Officer and there-
after reported the incident at the District Police Officer (DPO)
after consulting the Pay Officer as well as the said SHO. That the
dcficient amount was paid by the appellant. That the appellant
was a complainant and that a person of prudent mind would never
agitalc a complaint against his own person. That the appellant
~was poor and not in a position to afford deficiency and was
therefore constrained to bring the incident in the notice of his
high-ups. That the complainant was not found guilty for mis-
appropriation and was punished for the charge which were not

substantiated in the enquiry.

3. I.earned counscl for the appellant has placed reliance on
rcported case 2005-PLC (C.S)224 (Sindh Service Tribunal)
wherein i:)unishment awarded to a civil servant approaching
higher authoritiecs was considered a "mere irregularity” and
punishment awarded to him was converted into that of stoppage
of incArcment lfor one year without cumulative effect. He also
placed rcliance on 2012-PLC(C.S) 197 (Federal Service Tribunal)

wherein the concerned civil servant had submitted direct
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‘application to the Inspector General of Police for his transfer
who was found guilty of breaking the chain of command. The
court has obscerved that mere sending representation by
subordinate dircctly to his senior officer was not an act which

could be treated as "misconduct".

6. Learned Senior Government Pleader has argued that
impugned order was quite proper and passed by the appellate
authority after taking into account all attending circumstances.
That the same was neither harsh nor warrants interference by this

Tribunal.

7. We have hcard arguments of learned counsel for the

partics and perused the record.

8. Perusal of record placed before us would suggest that the
V).

incident was that of deficiency in cash, Br amounting to Rs.

8.000/-, in salaries of police personals of Police Station, Nawagai

regarding the month of February, 2015. It is neither evident from

the enquiry nor rule or code of conduct was referred to, to

‘ascertain and  hold that the appellant was not in a position to

bring the said incident in the notice of the District Police Officer,

Buner more particularly whm he has visited the District
Fcadquarter in official capacity and was present in the vicinity
for resolving the issue with pay officer and when the immediate
officer of the appellant i.c. SHO Police Sation Nawagai was away
duc to his engagement before the Hon'ble Peshawar High Court,
Pcshawar. There is no evidence on record to observe that any
“complaint was submiited either by the SHO concerned or by any

other superior officer of the appellant regarding direct approach

et ———
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Tof the appellant in the shape of submitting a proper application

before the DPO who was otherwise obliged to take notice of such
incident. It was not disputed that the deficient amount complained
of by the appellant was paid by the appellant from his own

pocket.

9. It is also cvident from the record that the said SHO was
also subjected to cnquiry and awarded major punishment by
reducing him in the rank and pay to that of Sub Inspector vide
order dated 03.7.2014 which order was set aside by the appcllate
authority and the said SHO was reinstated to his previous

position.

10.  Since the case of the appellant neither falls within the
ambit of mis-appropriation nor breaking of chain of command by
submitting an application to the head of the District Police, as
such we are constrained to accept the present appeal and set aside
the impugned order dated 12.12.2014 and, as a consequence
thereof. restore 2 years service of the appellant to his credit
including the 2 increments from the date when the same werc
taken away from the credit of the appellant. Partics are lefi to bear

their own costs. File be consigned to the record room.
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$ ’ . > ‘present., Comments submitted. Cest of R5.1608/- alse paid :
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and feeeiﬁt'théré;f ebtaired from the learned ceunsel

fer the appellant. The appeal is @sigmed te D.B fer

rejeindep and final kearing for 4,4,2616 at Camp Céurt

& e - .
= Swat, '
| 'gf Chaérmen '
%L' Cemp Geurt Swat ;
i |
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% 04.04.2016 Appellant in person and Mr. Hifsan, SI (Legal)
3 alongwith Mr. Anwarul Haq, GP for the respondents present.
Due to. non-availabjlity ot D.B3 arguments could not be heard, To
come up for final hégying before D.B on 07.06.2016 -at Camp
k. Court, Swat.
g :
B

Camp court, Swat.

Li : - , , Chafman

07.06.2016 . Counsel for the appellant and Mr. Muhammad Zubair,
' Sr.GP for the respondents present. Appellant has not submitted

rejoinder therefore arguments could not be heard. Directed to submit
‘rejoinder. To come iup for rejoinder and final hearing on 07.09.2016

befdye D.B at camp court, Swat.

Member a Chabn/an

Camp court, Swat. -
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7 3.8.2015 Appellant in person and Mr. Muhammad Zubair, Sr.GP for
: , respondents present. Written Eeply not submitted. Requested for further
+ Frerg e D adjournment. Last opportunity granted.” To come up for written
réply/comments on 5.10.2015 '.*;Jefore S.B at‘Camp Court Swat.
E':
|
. Chaifman
E Camp Court Swat
, Appellant with counsel and Mr. Muhammad Saeed, Inspector
5.10.2015 . ‘ o

(legal) élongwith Mr. Muhér’hmad Zubair, Sr. GP for respohdents present.
Written reply not submitted 8espite last opportunity. Requested for
furfher adjournment.ALést opportunity is extended subject to payment of
cost of Rs. 1000/- which shall be paid by the'respondents:frbm their.own

pockets. To come up for written reply/comments and cost on 7.12.2015

‘before S.B/at Cam'p Court Swat. -
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Agent - of counse! for the appellant present Requested fc?

adjournment as Iearned counse!l for the appellant is stated sick.

Adjourned for preliminary hearing to 16.4.2015 before S.B.

Ch#rman

Counsel for the appellant present. Learned counsel for the
appellant argued that appellant was serving as Additional Moharir at

PS Nawagai when vide impugned order da\te;:d 03,07.2014 he was

ﬁd(isrr_ljsgeg. from service regarding which he preferred departmental

appeal to RPO on 08.07.2014 which was accepted on 02.09.2014

and the case was remitted to DPO for de novo enquiry where-after

- the case was resubmitted to RPO who vide impugned order dated
© 12.12.2014 imposed the penalty of forfeiture of approved service for

“two years and stoppage of two increments with accumulative effect -

including transfer of the appellant from District Buner to Dir Lower.

That the appellaht was neither responsible for thé
deficiency in cash amount of salary nor held so by the first enquiry

officer.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

| respondents for written reply/comments for 01.06.2015 before S.B.

The appeal pertains to the territorial limits of Malakand Division

- and as such to be heard at camp court Swat.

Chairman
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FORM OF ORDER SHEET

Case No.

10972015

“Order or other proceedings with signature of judge or Magistrate

$.No. Date of order
o Proceedings
1 2 3
1 13.02.2015 The appeal of Mr. Bakht Muhammad Khan resubmitted
today by Mr. Sahibzada Assaduliah Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. -
2 P32 —1)" ~ This case is entrusted to Bench L for/preliminary
hearing to be put up thereon >3 =~ > — IJ*
CHAIRMAN
Yy
¢ ,}-r"‘!,/
N
: 3 25,02_2015 ‘ None present. Appeal be relisted and notice be issued to

learned counsel for appellant for preliminary he.aring before S.B

Ch}rman

for 25.03.2015.




The appeal of Mr. Bakht Muhammad Khan Ex-Head Constable No. 348 Distt. Buner received to-day

i.e. on 12.01.2015 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

| 1- Memorandum of appeal may be got signed by the appellant.
| 2- Index of the appeal may be prepared according to rules.
‘ . 3- Copies of charge sheet, statement of allegations and replies thereto are not attached with-
the appeal which may be placed on it. : '
Copy of dismissal order is not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may

, alsq be submitted with the appeal. »

Yy arlead  Aceoc 72 Induso,
No. S.T, : .
pt._ , l 2015

KHYBER PAKHTUNKHWA o
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SIS pe ten cppallanct clas

) WO«/O@QQ” %@7 e /D (/{C)g,'\% q/\?‘fﬂ/‘/f)

é s X7 6’2/79 O/ (ror 88 m\f 4Q-(7 fm? g

g//p G/(\):\O oot ol @ pre. af OO

1 Go Lo > (g et L= }&?T

B <o

A e . DAk o . e e E L.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appqu'No. {(Qﬁz /2015

Bakht Muhammad Khan. ........... e Appellant
. Versus
|.G.P, KP, Peshawar & others. .. ... ... .. ... Respondents
INDEX
S.No DESCRIPTION OF DOCUMENfS | ANNEX | PAGES
1. |Service Appedl o 17
2. | Affidavit _ -8
3. | Addresses of the parfies 9
4. | Copy of charge sheet “A" | 10-11
5. | Copy of show cause notice e 12
b Copy'ch finding report | e 1_3?1_4
7. | Copy of order - “C/1Y 15
8. | Copy of departmental appeal D" 16-17
', |Copy of order dafed 0209.2014| .o | g
alongwith better copy
10. | Copy of order dated 12.12.2014 “Fr 19
| 11, [wakalatnama 20

Appellant /‘Qy '

o Sahibzada Asadullah
Dated: 12.01.2015 Advocate Supreme Court

'Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- PESHAWAR

Service Appeal No.j ) ﬂ /2015

Bakht Muhammad Khan
Ex-Head Constable, No.348, District Bunner. . . . Appellant

»

versus ' #. 9 .F. Proviaga -

Bervico Trinupal
1 Inspector Generadl of Police Siary W"T'} Qo
. ! . : = ~A2]5"
Khyber Pakhtunkhwa, Peshawar. Qg‘wd‘“l’é’“’”wb
2. Regional Police Officer (DIG), '
Malakand at Saidu Sharif, Swat.

3. District Police Officer, Bunner......... LRespondents

APPEAL _U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974 AGAINST THE ORDER OF RESPONDENT
NO.3 DATED 03.07.2014, WHEREBY THE
APPELLANT WAS DISMISSED FORM SERVICE
AND ORDER DATED 02.09.2014 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT
WAS DISMISSED AS WELL AS SUBSEQUENT
IMPUGNED ORDER OF RESPONDENT NO.2
DATED 12.12.2014 WHEREBY 2 YEARS
SERVICE OF THE APPELLANT HAS BEEN
FORFEITED _WITH STOPPAGE OF TWO
INCREMENTS ALONGWITH TRANSFER TO
DISTRICT DIR.

Respectfully Sheweth:

1. Tho‘r'The appellant joined Police Department as
43y Constable in the year 06.04.2001 and lafer on

- Ae-subhmirred il
g jiled

promoted to the Rank of Head Constable. The
(S appellant lastly served in Police Station Nawagai,
District Bunner as MHC.

A e o . o - -l




That on 03.03.2014, SHO Nawagai handed cash
amount of police salaries to the appellant for
d‘Is’rribuTion, while distributing salaries among police
pérsonhel, the appellant found ’romperéd and i’rs-
seal was broken. The cash bundle Aco'mposed of
nofes 1000 Pakistani rupees. The bundie was
counted and it was found that Rs.8000/- i.e. 8 notes

each valued 1000 were missing/ deficient.

That whole process of céunﬂng the cdsh bundle was
wi’messed.by Head Cons’roble_‘Khurshoid Ali No.68,
Head Constable Muhammad Rehman ond- Ajmal
Khan ASI. They also wi’rn'essed the tampered cash
bundles with broken seal and verified the fact of

8000 rupees deficient/ misappropriated.

That soon after coming into knowledge the fact of
deficiency/ misappropriation in cash amount of
salaries, the SHO, Police Station Nawagai Mr. Bakht
Zamin and other imm'edia’re officers were informed.
The then SHO Police S»To.’rion NcWogoi denied any
kind of deficiency and misappropriation in the cash

amount of salaries.

That being a member of poor family, the appellant

“could not pay the deficient amount from his own




pockef, Thereforé, approached the DPO Bunner

- through written application and the matter of

deficiency/ misappropriation in amount of salaries

was brought into his knowledge.

~ That after being informed the DPO Bunner ordered a
fact finding inquiry, was conducted by Inspector

~ Noor Jalil Khoﬁ C.O Circle Daggar, Bunner. The

Inquiry Officer concluded and found the fact that
SHO Police Station Nawagai Mr. Bakht Zamin was
solely responsible for deficiency/ misappropriation of

amount.

- That show cause notice and charge- sheet were

ogqins’f Thé‘ihen SHO Police Station Nawagai and
deporThwenfo! inquiry was conducted . by SDPQ
Circle Totalai, who concluded that Bakht Zamin the
then SHO Police Sto’rion'Ncwogoi and the dp'pe!lonf
were equally responsible in  connection with

deficiency in cash amount, whereas recommended

opproprioTé ~ punishment with further

recommendation to recover the misappropriated/
deficient amount from Bakht Zamin and then SHO

Police Station Nawagai. (Copies of charge sheet,

“show cause nofice and finding report are attached

" as annexure “A”, “B" & “C" respectively).




. 10.

That upon the recommendation of Inquiry Officer,

the Dis’rric;’r Police Officer Bunner yoworde.d major

- punishment of reduction in rank and pay to S.I Bakht

'Zomin, whereas the -oppellon’r'wos dismissed from

service with immediate .‘ effect. (Copy of order is .

attached as annexure “"C/1").

‘That the appellant filed @ d»eporfmen’rol oppéol.

befbré the Regional Police Officer, Malakand of
Saidu Sharif, Swat (respondent No.2), which was
disposed off vide order dated 12.12.2014 dnd the
Qppeilon’r has been awarded mojor punishmen’rs‘ of
forfeiture of approved  service for two yeoré,-'
s’roppdge of two increments with. occumuld’rive
effect, transferred to Dir Lower District on complaint
b'eing-‘ins’ri‘go’br and creator of prob"lems for his SHOs
and other senior ofﬁcers.' (Copies é)f deporfrfnen’fol
obp'eo! and orders ore»oﬁoched‘ as annexure “D",

£ & “F respeciively).

‘That beihg aggrieved the appellant prefers this

appeal on the following grounds amongst _oThérs,

inter aliq;



GROUNDS:

A

That the order dismissing the appellant from service is

llegal, unjust, ulfra-vires and void-ab-initio.

That the whole depor’rmen’rdl proceedings were .
against Mr. Bakht Zamin the then SHO Police S’roﬁoh
Ndwagoi on Gliego’rions. of misappropriation,
whereas the appellant broughf his misappropriation

into the knowledge of immediate and senior officers,
\

-nevertheless the appellant was dismissed' from

service. -

That fact finding inquiry was conducted by Mr. Noor

Jalil Khan C.O Circle Daggar and found that solely

the then SHO Bakht Zamin was responsible for

deficiency and misop‘proprioﬂon of amount.

Therefore, no reason and rational lies behind the

| dismissal of the appellant from service.

That departmental proceedings were  conducted

against Bakht Zamin, whereas no show cause,

'explohoﬁon sfc’remehl‘ of allegations, grounds of

action and chofge sheet was issued against the

appellant.

That oppellom"wds complainant against the then

SHO Police Station Nawagai, his complaint was



proved during fact finding and departmerntal inquiry-
and S.I (now ASI) Bakht Zamin was determined as

responsible for misappropriation of each amount,

‘then no reason to believe that why the appellant

wdas dismissed from service. -

- That no evidence and prob‘f has been brought on

surface regarding fixation of responsibility of. the
opbellan’r, neither ~anyone recorded statement
against the appellant nor was there anyone

complainant against the oppelian’r'. Amount was

misappropriated by S. (now ASIl) Bakht. Zamin,

whereas the appellant was dismissed from service

without showing any reason or cause.

‘Tho’r the appellant being, a member of poor family

could not pay the deficient amount from his own
pbcke}, ‘There‘fore, brought the matter info the
knowledge of iﬁmediote qnd senior officers. The
oppe'lla}wi should have not been harshly punished for
his éomploin’t against deficiency in omépn’f which
was duly'broved against S.I (now ASI) Bakht Zamin

rather the appellant should have been appreciated.

That the appellant belongs to a poor family qnd no

other source of income is available.



?‘A‘

It is, Therefore, humbly _'proyed that | on
acceptance of this service appeal, the appellant
may kindly be re-instated to his post with all back
benefits and The impugned order vide O.B.Ne'.69
dated 03.07.2014 passed by respondent No.3 ‘ond-
‘orders dated 02.09.2014 and 12.12.2014 passed by
respondent No.é‘moy kindly be set aside; OR

Any other relief, which this august Tribunal
deems appropriate, may kindly be awarded to meet

the ends of justice.

="
: Appellant
Through ' ,’

Sahibzada Asadullah
Dated: 12.01.2015 Advocate Supreme Court



BEFORE THI;SERVI(E_TRIBUNAL KHYBER PAKHTUNKHWA, -

PESHAWAR
Service Appeol No.- /2015 ‘
Bakht Muhammad Khan.............. ... .. Appellant
Versnjs
1.G.P, KP, Peshawar & others. . ......... ... Respondents
AFFIDAVIT

|, Sahibzada Asadullah Advocate Supreme Court of
Pakistan, as per instructions of my client, do hereby
solemnly affirm and declare on oath that the contents df
fhe occomponying Service Abpeal are true and correct

‘fo ’rhe bes’r of my knowledge and beltef and nothing has

been kept concealed from this Hon'ble Tribunal. C/

MNDEPONENT

T e



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. /2015
Bakht Muhammad Khan. . ............. .... Appellant
versus
1.G.P, KP, Peshawar & others. .. ........... Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Bakht Muhammad Khan - -
Ex-Head Constable, No.348, District Bunner.

RESPONDENTS:

1. lnspécfof General of Police,
Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer (DIG),
- Malakand at Saidu Sharif, Swat.

3. District Police Officer, Bunner.

Appellant
Through

- Sahibzada Asadullah
Dated: 12.01.2015 _ Advocate Supreme Court
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L l A‘%EM IOBAL MOBMAND sttnct Polic:- Olﬂcer, as compctem authonty do hcfcby clmr'ge

1. Office record. -

2. Accused Official.

EARGUTINE\ECCharge Sheet\CHARGE SHEET NEW Bakht Muham sad HC.doc

It had been reponcd agamst you that you wl en posted as MHC commmed the followmg act} o

(jil. . Later on after several- days ‘you subinitted written application before the undersigned

C‘HARGI* SHEET (Denovcg ‘

you HC Bakht Muhammad No 348 whxle posled as MHC PS Nawaga i as follows

:.;.

i That.why did you not timely mform your senior ofﬁcers regardmg mlsappropnanon / 'ﬁ
© missing of 8000/- RUplCS in salaries of PO]ICC Personncl of Pollcc Station Nawaga1 for

. month of February ~2014 .
ii. That you did not object at the time of recelvmg, and coummg the monthly salary

allcg,ml, thal you have reccived 8000/ Rupees Jess in amount of salaries for lhe month of
- February-2014 from Ex-SHO PS Nawagai Bakht Zamin, - :
iv. That your have broken the proper channel and .official trust assigned to you.

' “Fhat it is p:w.tml,d that cnlhc.r you or Fx-SHO Bakht Zamm have mlsappmpr:atcd the '

afoxemcmloned amount. oy Co

2. By reason of above, you appeer 1o be gullty of mls-conduct and have rendered © |

your-self fiable to all ¢ br any of the penalties ¢ secificd in Rule-4 of.the Disciplinary Rules, 1975
3. " Therefore, the competcm authority has decid »d to conduct a full- ﬂcdged departmental enquiry to
probe into the dllcgduons jcveled against you .

4. You are therefore,’ rcqmred to assomate witl departmental procee.dmgs as and when reqmred by
the enquiry pfﬁcer. For the purpose a separete notice of appearance shall be served against upon
you later. . . ' ' ‘

5. Your written / oral defense, if-any, should reach to the Enquiry Officer within the specnf ied
Period mentioned in the separate-notice. In case failing, it shall be presumed that you have nol
defense to put-in and an ex- partc action wili be followcd against you.

6. You wil} be at llbc"y to nroducc any cogent / substant1a1 evidence in your defense during the

’ enquiry ploccedmgs.

7. Iniimate, as 10 whether you desire to be hea d in person or not?

g. Statement of allcgation is cncloscd-.

BV /BC, Dated the Daggar \ U\
A Copy {0 :- 2



TN . " : ;
S ,6\ 4 3 DISCIPLINARY ACTION (Denovo) '

S oL ], ASIF IQBAL MOHMAND District Police Officer, Buner as competent authonty, is
) of the opinion that you HC Bakht Muhammad No 348 when posted as MHC PS Nawaga had rendered
yourself liable to be proceeded agamst departmentally as you had commxtted the followmg acts /

onission as deﬂncd in Rulc 2 (m) of Pollce Rules 1975. o
STATEME NT OF ALLY; GAIION . L

'
) b

A

committed 1he follow;ng,act/acts

T That why dld you ‘not tlme]y mform your senior off icers regardmg m:sappropnatlon /

~ month of Febniary - 2014, S ' SRR TS E¥
ii. That you did'not object at the’ ume ofrccewmg, and counting the monthly salary

alleging that-you have received 8000/- Rupees less in amount of salaries for the month of
February-2014 from Ex-SHO PS Nawigai Bakht Zamin.

iv. That your have broken the proper channcl and official trust assigned to you.

V. That it is presumed that either you or Ex-SHO Bakht Zamin have mxsappropnated the
aforementioned amount.- :

2. For the purpose of scrutinizing the conduct of said officer with reference to the above allegations

the undersigned SSP Asif Igbal Mohmand DPO Buner shall personally conduct the denovo

Engquiry Proceedings as an eniquiry officer. ‘

3. The Enquu y officer will conduct proccudmgs in accordance with provision of Police Rmcs 1975
and will provide reasonable opportunity of defense and hearing to the accused officer. Finding
will be recorded in a minimum reasonable time .for.the purpose and conclusion will be made as
to whether the allegations leveled against the accused officer have been proved or otherwise.

4. The enquiry officer after conclusion of the cnquiry procecedings will decidé on facts and merits as

h to whether the accused officer is absolved from charges or any punishment as cited in the above
rules be nnposed on the accused officer.

_4. The accused officer shall join the proceedmg on the date time and place fixed by the’ Enqmry

officer.

DI"’A"-"G/’I‘PO '101: OFFICER, /

BUNER

EAROUTINE\EC\Charge Sheets\CHARGE SHEET NEW Bakht Muhammad HC.doc

! . . n
That 1t ‘has been reported agamst you that you whlle postcd as MHC PSJ Nawaga:

mmﬂm, “of 8000/- Rup:cs m salancs of Pohce chsonncl of Pohcc Stauon Nawagm for e

it Later on aller :several days you submlttcd written application before the unders:gned " .
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OFF I" ICD OI" THE DISTRICT POLICD OFFICER BUNER 5

o - NO'?{Z /é

SHOW CAUSE NOTICE (DCnOVO)
D7‘- 30.—(0-—),0;(,‘

{Under Rule 5 (3) KPK Police Rule 1975)

1. That you HC Bakht Muhammad No. 348 while posted as MHC PS Nawagzu have
4 rendered yourself liable to be proceeded under Rule 5(3) of' the Khyber Pakhtunkhwa

» | Police Rules-1975 for followmg mlsconduct

|
I
[
l

. I That why did you not timely inform your senior officers regardmg ' i
L B : . misappropriation / missing of 8000/- Rupies in salaries of Police Pcrsohncl of ‘ g
: - Police Station Nawagai for month of February 2014 . | i

ii. . That you did not object at the time of recewmg, and countmg, the monthiy P

1 - ' salary. T f

' J

iil. Later on after scveral days you submitted written apphcauon oefore the '
" undersigned alleging that you have received 8000/ Rupees lcss in amount of !

salaries for the month of February-2014 from Ex- SHO PS N: lwagm Bakht i ‘ A' 4
. Zamin, . -
; ; iv. That your have broken the proper channel and official trust .nsugned to you
. " ' V. That it is presumed that cither you or Ex-SHO Bakht Zamm have DR
R . mlsdpproprlaled the aforementloned amount.’ A ' e
- 2 That by reason of above as sufficient material i is placed before the undersigned, '-.-A'.’f?: el

therefore qt is decided to proceed against you in general f’ohce proceedmg w;thout axd
_ '-'f'Of enquxry ofﬁcer . ,' '
3. "That the nusconduct on your part is preJudlcxa] to good order of dlscxp!me in the E
i "r-Pohce lece - : - L ‘j
"4~ That your retention‘in the pohce force wiil amount to en,edurageuin efticient'ﬁhd?'.
i) 1becommg of good Pohce Officers; . SR S e
3 Thaf by’ taking cognu:ance of the matter under cnqulry, tl’e undersxgmd as competent,‘§
f--evauthorlty under the sald rules, proposes stern action agau st you by mvardmg one or:
e more of the km'a‘ pumshments as provided in the rules.” o .
You are, thcrc.lore callcd\l'fpon to show causcas to. why you should 1ot bc dealt L
i stnctly in accordance with the Khyber Pakhtunkhwa Police Rules l"75 for the -
: ,mxsconduct refcrred to above : .- e SR :
oL ',.(_"fYou should submlt repIy to thlS show cause notxce thhm 07 days of the recexpt of the S
B "‘;notxce failing which an ex. part;'. actxon shall be'taken against you. - K
O .8 “You are further dlrected fo mform thc undcrslgncd that you w15h lo bc. Iu.a:d .
. oo person or not. | s v s - - -
] Ce 9 Grounds ol aetlon aré also enclosed with this notice,

’. r

No. . = - - JEC,
Received by '
Dated: . /. . 2014,

EAROUT iNl AEC\Show Couse NollLe\NL\\ Show Cuase Notice to HC Bakht Muhaminad docTakic
1022972014 .
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OI" FICE OF THE DISTRICT POLICE OFFICER BUNER

° GROUNDS OF ACTION (Dcnovo)

That you HC Bakht Muhammad No. 348 whilc posted as MHC PS Nawagai

committed following misconduct/s:-

a.

proceeded under Khyber Pakhtunkhwa Police Rules'1975, hence these grounds of

action.

EAROUTINEEC\Show Cousc Nullu.\NLw Show Cuasc Notice 10 HC Bakht Mubammad.docTahir Puge 20172 !
1072972014 . . .

That why did you not timely inform your senior officers regafding
misappropriation / missing of 8000/- Rupies in salarics of Police Personnel of .
Police Station Nawa[,al for month of February - 2014 .

That you did not object at the time of receiving, and countmg the monthly salary,

Later on after several days you subm1tted written appllcatxon beforc the

underszgncd alleging that you have received 8000/- Rupees less in amount of

salaries for the month of February-2014 from Ex-SHO PS Nawagax Bakht Zamin.
That your have broken the prbper channel and official trust assigned to you. i

That it is presumed that either you or Ex-SHO Bakht Zamin have misappropriated ; ‘-

the aforementioned amount. ;
. |

" By reason of above you have been rendered yourseIf liable to be

LICE CFFICER

Dated: / /2014 .

(‘\.
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-proper charge sheet/ summary of alfepration vide this office No.148-149/F, dated 16.04. 2014.

A S

ORDER

This order will disposed of departmental enquiry conducted by DSP Totalai
sgainst 5 Bakht Zomin the then SHO PS Wawagai on the written application/ complaint of the
then MHC PS Nawagai dated 04.03.2014, regarding the less amount in question of Rs.8000/-

during the distribution of monthly salary for the month of February of 2014, with iswuing -+

n m M Tmt i o e i < o sy e

On 16.06.2014 \hc EO submitted finding with the conclusion, that the amount
of momhly salary handed over ‘by the St Bakht Zamin the then SHO PS Nawagai to the
complainant the then MHC Bakht Muhammad No.342 and he admitted that he was received

tie said amuunt inshape of bundles and he counted the same at the ume of receiving as “'
bundle. During the course of enquiry the complainant also disclosed that on the day of . :‘
distribution of an amount of Rs.50000/- were less and the same was timely brought to the ,1
notice of St Bakht Zamin the then SHO'PS Nawagai. In this connection the 510 concerned was .- E
contacted to PO Muhammad Ali and <he complainant concerned received the rnid amount of ,i
Rs.50000/- from the Account Branch. The remaining amount of 85.8000/- was not Wougnt to =
the notice of the then SHO concerned as well as SDPO Totatai and nor any entry made by the "
concerned MHC Bakht Muhammad ho.248 into DD Report and thus the O recommendod ‘
both the responsible officers for appropriate punishmeni. ‘
On 16.06. 7Ol/l Sl Bakm Zamin the then SHO PS Nawapai and MHC Bakhit {
Muhammad No.348 wers heard in puerson in OR but they have Ffailed to submit any cogent N
reason in Lheir defense '
Thcreforc' bAsif tgbal ohmand, DPO Buner competent authority go through
thae facts of enguiry that the SHO and MHC both are responsible officer and 7 main pillar of i}
the Police station. Their this act is not unlorgiveable. :
Therefore | agree with the recommendation of EG and award mayor

punishiment i.e. dismissal from service to the defaulter HC Bakht Muhammad No.348 the i
then MHC P$ Nawagai under para (4} (b) {iv) of Policc Rules 1975 while award major
punishiment reduction of runk and pay to S1 Bakht Zamin the then SHO IS Nawagai under™
para {4) (b} (i) of Police Rules 197% on account of their irresponsibility as el as their
nepligence with immediate effect ;

“DISTRICT\2OLICE OFFICER,

£ BUNER
O8N 0.__(‘1_'5"_-_”_ )
Dated_ 1% /_{}_'Zw/zoz 1. :
A Copy of the above is si. hmitted to :- 1
1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat for favour of ‘
informalion, please ‘ 0
20 The District Accounts Officer, Buner for information. i 'm ;
3. PO Buner. . : Ty
a. ouc? _/) Hest G&L | ==

A /) T

W o
{ ¥ W/, amnh,u POLILFOHICL!.,

pd - ‘/‘

{ i i v N N
Tistric: Paiine $ftlcer , BUNE)

sy ,




(.: o /& _ \‘Appellat%arisgictlon | \7/;%/@1" @ :

i e, ’ - ‘ . .

'The Regiong} Police Officer
- - of Police Métakand Region-III
D o BT o - at Saidu Sharif Swat
‘Subject: - DEPARTMENTAL ARPEAL AGAINST THE ORDER OF DPO BUNER
2 O.B NO. 69 DATED 03/07/14, WHEREBY THE APPELLANT WAS
. . DISMISSED FROM SERVICE. :

’I‘}fie';appe‘llanjc respec_t:fuliy submits as under! +~ o
FACTS -

1. ;’I“haﬁfhe éppcllant joined police depa&mént as constable in the year 6-4-2001 e
later on promoted: to the rank of Head constable. The appellant lastly served i

o ‘police station Nawagai district Buner as MHC.

2. That on 03/03/2014, SHO Nawagai handed cash amount of police salaries to the
. appellant for distribution. While distributing salaries among police personnel, the
-appellant found Tampered and its seal was broken. The cash bundle composed o
notes 1000 Pakistani rupees. The bundle was counted ‘and it was found tha
_ 8000/- rupees i.e 8 notes each valued 1000 were missing/ deficient. '
‘ \3/ The whole process of counting the cash bundle was witnessed by HC khurshaic
© Ali No 68, HC Muhammad Rahman and Ajmal khan ASI: They also witnessed the
Tampered cash bundles with broken-seal and verified the fact of 8000 rupees
.} deficient/ misappropriated.” ‘ B ' o ' :
: '24(That soon after comiing into knowledge the. fact of deficiency/misappropriation in
i cash amount of -salaries, the SHO P.S Nawagai Mr.Bakht Zamin and other
: i immediate officers were informed. The then SHO P.S Nawagai denied any kind of
|
|

i

 deficiency and misappropriation in the cash amount of salaries.
Is. That beiﬁg a member of ,pbor family, the appellant couldn't pay the deficient
amount ifrom his own pocket, therefore approached the DPO Buner through

- written application and the matter of deficiency /misappropriation in amount of

‘.;}laries was brought into his knowledge.

6. That alter being informed the' DPO Buner ordered a fact finding enquiry, which

| was conducted by Inspector Noor Jalil khan C.O circle Daggar, Buner. The
enquiry officer concluded and found the fact that SHO P.S Nawagai Mr.Bakht
Zamin was solely responsible for deficiency/misappropriation of amount.{ Finding
report enclosed) . B

7. That show cause notice and charge sheet were against the then SHO P.S Nawagai
. and departmental enquiry was conducted by SDPO Circle Totalai, who concluded
that Bakht Zamin the then SHO P.S Nawagai and the appellant were equally
responsible in connection with deficiency in cash amount, whereas recommended
appropriate punishment with further recommendation to recover the
misappropriated/deficient amount from Bakht Zamin’ the then SHO P.S
© Nawagai.(Enquiry report enclosed) ' '
© 8 That upon the recommendation of enquiry officer, the District Police Officer
-+ Buner .awarded major punishment of reduction in rank and pay to S.I Bakht
Zamin, whercas the appellant was dismissed from service with immediate
effect.(Copy of order enclosed) N ' '

- 7
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' - The appellant being aggrieved from- the order of DPO Buner preﬁers this
(: departmental appeal before your goodself inter-alia on the following grounds.

GROUNDS - : /\
A. That the order drsmissmg the appellant from service is illegal, unjust uzﬁltrawres '
and void-abinitio _ /(

B. That the whole departmental proceedings were against Mr.Bakht Zamin the then
SHO P.S Nawagai on allegations of misappropriation, whereas the appellant
brought his misappropriation into the knowledge of immediate and senior
officers, nevertheless the appellant was dismissed from service. ' '

- o

C. That fact finding enquiry was conducted by Mr.Noor Jalil khan C.O circle Daggar
‘and found that solely the then SHO Bakht Zamin was responsible for deficiency

~ .and misappropriation of amount. Therefore no reason and ratlonale lies behind

~ the dismissal of the appellant from service. =,

~D..That departmental proceedmgs were conducted agamst Bakht Zamm whereas no
show cause, explanation statement of allegatlons grounds of action and charge_
~ sheet was issued. agamst the appellant L é’\ :

-E. The appellant was complamant agamst the then SHO P.S Nawaga1 his complaint
© was proved during fact finding and departmental enquiry and S.I (now ASI)
.~ Bakht Zamin. was determined as responsible . for misappropriation of cash

~amount, then no reason to believe that why the appellant was d1sm1ssed from.

I service. : - : Col :

P , | N | -

E. ’I‘hat no- ev1dence and proof has been brought on surface regarding fixation of

 .responsibility of the appellant.- Nelther anyone recorded statement against the.

i appellant nor was there anyone complamant against the appellant. Amount was

! misappropriated by S.I (now ASI) Bakht Zamin, whereas the appellant was

- dismissed from service without showing any reason or cause.

x -

IG. That the appellant being a member of poor farmly couldn't pay the deficient
-amount from his own pocket therefore brought the matter into the knowledge of
" immediate. and senior officers. The appellant should have not been -harshly
| punished for his complaint against deficiency in amount which was duly proved
- against S.I (now ASI) Bakht Zamm rather the appellant should have been

i appreaated : or
% g Vs

%l,-l; That the appellant belongs to a- _poor farmly and no other source of mcome is

- 'ava1lable
Prayer -A" _ R G

. ln view of the above facts, c1rcumstances, and grounds, your goodself is humbly

' requested to kmdly set aside the order of DPO Buner O.B No.69 date 03/07/14 to the

' cxt[ent of dismissal of the appellant and re-instate ‘him in his own prev1ous rank with all
‘)a(,k/ coneequentlal benefits, please.

0 pNo. S659 199&&1’&_&___/&/4

l

,neloscd (5 pages) W%%f/ |

Appellant

fegjonal Poti

Q {l,\ Matak@nd at Sa\du Shan( $wa -
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G T e dicpose of wppeal of Assistant Sic G Tkl Zantin of

ORI et e aovntion of 10 as Sub-tnspector,

Cricf facts are that, the above named AS] while posied a: SHO Police Station,

P e e Bane over le moniid: selary for the moath of F-;i:s'vﬂr:./ 2G04 in shape of
e U AR s v sl oanount the - . Cdistlosed 1o

e U i Sterjon Na s bt e amouny - T s e iy the

st ez has U peseversd Trom 10 B szl timely, Ou e than MIIC

DR anad 705, 343 alse Y elused (hat an aount of {8000/~ al - < o G il sualary and
e wdteat ecapiaiat against tie AS1 Bakht Zamin the then SHO Police Stziion Nawagui. Proper
e el eiqtine was conduated by SDPO Citele Totalai against the appellant AST Bskht Zamin the

B

©me e don Mavagtioand HC Bakht M: hammad No. 348 the thoo [51IC 2T Nhwagsii ai
COUorthe ncfizn bt the defingn nteconeumned officers £, “unr 12 on seeout of
il s eed neglipraes o duty. The ap, »his vwas called inor o i by District Poliza
e e eurd i per b bis reply wa- found unsstisfactory = * v llnt ALY Galiin

AR s abin NI Folice Stion Nawagai awaided punishment of reidiction o cavk from Sub-

St oA e Sub-luspetar vide O3 No. 69, dated 03/07/2014 on occount 97 misconduct under

U U A ieved feg by the District Pslice Officer, Buner order the: eppellsi t approached

' st
Ble v = 100 Qe'sily Ro non 2,00 /2014 ang - S He rlded
AL e der wapons Cough ixgbc fromi Bank, | :;yl";anch up e T T e the order of
s Yer, Y "Ax.n‘-fﬁl'cv %

Siven Folice OLieer, D er {5 suspended ond District Police Officer Bu-ga sl Puaf‘l_il_!!mt
s Uiniey @ fix responsibility on setuz I'muscd

o . ’. . /\
Order ontounced, - "‘ f
F I 5 ,:" Ay 4] ,/-_-[\ ,/\
o3 N Lo . B e
et : T R

foosm s L (ABL ;. L N)FGR

wosrate.s S C Repl. ., ulc"r,
- Malakas. - 1 ioo arlf Svat

. ) ) *
Lo R i e ‘" *Nagi*
TS S

R A 2014,

Rt S SR,

Copy for infornistion and nece ssary action to District Foling 2 Offizer, Buner with

I R Do SR E ad sy IS

P AR CAAR R B\ AAL CEAAAAAK R S
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(Better Copy)

OFFICE OF THE REGIONAL POLICE OFFICER, MALLAKAND
REGION, AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off appeal of Assistant Sub-Inspector Bahkt
Zamin of District Buner for restoration of rank of sub-Inspector.

: Brief facts are that, the above named ASI while posted Police Station
Nawagai District Buner, has handed over monthly salary for the month February 2014 (sek) to
MHC Bakht Muhammad No. 348. After receiving the amount the concerned MHC disclosed to
ASI Bakht Zamin the then SHO Police station Nawagai that the amount of Rs.8000/- is less in
the monthly salary the same has been recovered from PO Branch timely. On the next day the
then MHC Bakht Muhammad No. 348 also disclosed that an amount of Rs: 8000/- also less in
the said salary and made direct complaint against the ASI Bakht Zamin the then SHO Police
Station Nawagai. Proper departmental enquiry was conducted by SDPO Circle Totalai against
the appellant AST Bakht Zamin the then SHO Police Station Nawagai and HC Bkaht
Muhammad No. 348 the then MHC PS Nawagai and (sek) his finding recommended both the
delinquent concerned officers for punishment on account of being in responsible and negligence
from duty. The appellant was called in Orderly Room by District Police Officer, Buner and
head in person but his reply was found unsatisfactory and the appellant ASI Bakht Zamin the
then SHO Police Station Nawagai awarded punishment of reduction of rank from SUBinspector
to Assistant sub-inspector vide OB No. 69, dated 03/07/2014 on account of misconduct under
Police Rules 1975. Aggrieved from by the District Police Officer, Buner order the appellant
approached (sek) on appeal.

He was called in orderly room on 28/08/2014 and heard in person.he pleaded

_his innocence, the matter warrants through probe from Bank, pay Branch up to MHC. Hence the

order of District Police Officer, Buner is suspended and District Police Officer Buner shall
personally conduct denovo enquiry to fix responsibility on actual accused.

Order announced

(ABDULLAH KHAN) PSP
Regional Police Officer,
Malakand Saidu Sharif Swat.
No.6839/E
Dated: 2/9/2014
Copy for information and necessary action to the District Police Officer, Buner

with reference to his office Meme No. 14041/E, dated 15/07/2014.
- ¢ 9
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2DSS/EC, daed 08/12/2013. A
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(Better Copy)

OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND
‘ REGION, AT SAIDU SHARIF SWAT

ORDER:

, This order will dispose off appeal of HC Bakht Muhammad Khan
No. 348 of Buner District for restoration of rank of sub-Inspector.

Brief facts are that the above named Head Constable of Buner District while
jointed as MHC Police station Nawagai was awarded punishment of dismissal from service on
account of (sik) of rupees 8000/~ in the salary of police station staff for the month of February
2014 vide District police officer, Buner B/No.69 dated 03/ 07/2014. On his appeal he was
called in Orderly Room on 2014. On perusal of record his punishment order was suspended vide
this office order Endst: No.6939/E,dated 02/09/2014 and the District Police Officer, Buner was
appointed to conduct denovo enquiry personally and fixed responsibility on actual accused. The
enquiry officer in his finding held him responsible for the allegation level against him and
recommended for upholding of his punishment of dismissal from service.

The appellant was called in orderly room on 12/12/2014 and heard him in
(sik). But the appellant did not produce any substantive in his defense. However, keeping in
(sik) his long servicr and poor family backgrounds taking a lenient views the order passed by

District Police Officer, Buner is a (sik) and he is awarded the following minor punishments.

1. Forfeiture of approved service for two years.

il. Stoppage of two increments with accumulative effect.

iii. He transferred to Dir Lower District on complaint being instigator
and creator of problems for his SHOs and other senior Officers.

order announced.

(ABDULLAH KHAN) PSP
Regional Police Officer,
Malakand Saidu Sharif Swat.
No.10373-74/E
Dated: 12/12/2014
Copy for information and necessary action to the.

1. District Police Officer, Buner with reference to his office Meme No.
25255/EC, dated 08/12/2014.
2. District Police Officer, Dir Lower.
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Ve BE/:'OPE THE KHYBER PAKHTUNKHWA SERVICE ~'l'R.Z'BUNAL_, PESHA WARi .
P ’" - ‘, o 3 ~ Service Agppeal No: 109/2015.
‘\ o : Bakht Muhammad Ex- Head Constable No. 348 District Buner
S ' .1 ‘ e Appellant
o’ '|£l 1 4 o A . | VERSEs
i !

¥ - i
B O I |
1 | Inspecior General of Police, Khyl)er Pakhtunkhwa, Peshawar
2 Deputy Inspector General of Police, Malakand Regzon-[l] Saidu Sharlf Swat
3 The District Police Officer, Buner _
‘ . Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully SheWerh:

: .Pne//'rn/hary Ob jections:

f hat the S’ervzce Appeal s tzme barred
i . . -
1 hat|the appellant is estoppea’ due to hzs own conduct

ON FACTS.
1. Correct.
2. Incorrect: The appellant received araount of salaries for distribution from
SHO PS ]\l’awagai on‘.03. 03.2014 and after all sat-isfyingb himself entered
arrival report of SHO in Daily Dairy.No 23 dated 03 03.2014 to the effect

that he correctly recelved the amount from SHO and I/C mvestlgatton

i ,

‘; 'hereas he razsed objectzon on next day about defi czency in the amount
[ B | |

© 3. Iricorrect: During depar’tmental enquiry statements of HC Kharshid Ali, HC

- Muhammad Rahman and SI Ajmal Khan were recorded and cross examined
who denied the fact that deﬁciency of cash 8000/ - rupees occurred on
03.03.2014, they further denied witnessing tampered packets of notes on
.03.03.2014.
4. Incorrect: On 03.03.2014 no ofﬁcer of higher rank was informed by the
appellant whereas he brought the matter into the notice of respondent No..

l
rlght after one day the recelpt of amount. Furthermore he admitted during

et =

enquzry that SDPO Clrcle Totalai was not informed who was his immediate

* officer after SHO. The appellant broke channel of command and approached




RaGt
BT A l
|' 1 ) N,Ta 2 who suspended the order of respondent No. 3 and ordered conductzng
{ .

dlilrectly to respondent No. 3 which itself constitutes misconduct on the part
! .

iih
|
t

i

i il B , i
: : .Ofi appelllant. T -

| . . |‘
‘[ it i . ’ i

' . | ' ) ’
© 8, C?rrect The appellant broke channel of command and approached dzrectly

to respondent No. 3 instead of bnngzng the matter into the notice of SDPO

Circle Totalai.
6. Correct.
7. Correct.
8. Correct.

B

9. Ilnll‘correct: The appellant preferred departmental appeal before respondent_
de novo enquiry - by respondent No. 3 personally Respondent No. 3
. conducted Sfull-fledged de novo departmental enquiry: statements of relevant
officials / officers. After conclusion of departmental enquiry it was proved
that the appellant was guilty of missing/ misappropriation of deficient

amount. The respondent No. 3 (Enquiry Officer) recommended upholding his

o previous order of dismissal of the appellant, but the respondent No. 2

I ':, | lﬂl 1
b :1 E’% . ;fduced the punlshment of the appellant to
R RS I
X 7

X ‘ [N |-

| i Forfetture of two years approved service
|

i

i Stoppage of two annual increments with cumulative effeot.
ui. Transfer to Dir Loujer on complaint being instigator.
10. No comments
ON GROUNDS

[{gy )]

a”  Incorrect: .The appellant was dismissed from Servzce by respondent No. 3

‘ but on departmental appeal, he was re- instated in servzce by respondent
H'f-%’-.“ o | |
i | ’. T B
L " R Co [! -
“b”  Incorrect: The appellant was proven guilty during departmental enquzry and

dismissed from service, who was afterwards re-instated and his
punishment was reduced from major to minor.
((C”

Incorrect: Fact finding and departmental enquiry have no bearing on one

another. The appellant was proved guilty during departmental and de novo

departmental enquiry.




ol |
stl.atement. of allegatzon and full-fledged de novo departmental enquiry was

Pl conducted agaznst him. ~!

B “dT .Iriicorrect The appellant was properly served with charge sheet and

‘e” Incorrect the appellant was proved to have been instigator and problematzc
The appellant was dismissed but later on he was re-instated in service by
respondent No. 2 | ‘

“" Incorrect: after conclusion of de riovo departmental enqulry the appellant
was proved guzlty

‘g” Incorrect: The appellants major punishment of dismissal from service was

L reduced to minor punishment after he was proved gullty

h!: l\‘l’Tzeds no comments | ’-
": “?' i l SN

o L Hence in view of the detatl comments mentioned above it is most humbly prayed that the

appeal of the appellant may graczously be dzsmlssed with costs.

f/ﬂ

% Ge erW "’
~ Khyber Pakhtunkh eshawar

(Respondents No. 1)

| | N |

’ L , - Regional I%ice Officer

I ' I . Malakand Region at Saidu Sharif Swat
i : | (Respona‘ents No. 2)

-

hiala'<and at S:zaa R mﬁ

o _ Distt: Police Officer.
| Buner
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W, 1 A8 ASlFl IQBAL MOHMAND District Police Officer, a8 ompetent authority do hereby charge. © ;
R youH akht Wt Lmad No, 348 * whilk posted asMHC PS Nawagai-as follows. o \:
. It had: been reportcd agamst you that you when posted as MH comrmncd the followmg act/ o\

acts..,' S ; : ‘ | .
infor rm your sembr officers regardmg mtsappropnanop l :"\‘

el of Pohce Statton Nawagal for
A1

' .+ iThat why did ou not tlmelyn
aries of Police Personn
. .

1.
il B ;" missing of 8000L-Ruyle§ in’sa
' & month gf?cbruaryd 4'. : |- ‘
eoisat the {ime of reccwmg,‘ and copnting the monthly salarys " 3 -b
submitted writt e£ apphcan n. before the undersigned N
t of salanes for the mb of o

- TR "Thaty@u didn
C R e YLater Paﬁ several days you
wed 8000/- Rupces less in,ath
, ‘,\‘

"E{ allegin that yt‘m have rece
‘Febru%‘» 2014 from SHO PS NaWagat Bakht Zamifny
e proper tchannel and fﬁcta\itrust a551gned toy i
x-SHO Bakht Zamm have. musappropriated the o

r have brokep th

v, ‘ That y
resumed \hat enther you or E

o v. | . That it'is P
" .'~ aforemcnnoned amount.

2. By reason of above, you appear to be gunlty of m
f the penalties spemﬂed in Rute-4 of the D:sctp\mary Rules,

£ liablg o all or any O
to conduct a ful\-ﬂedged departmenta\ ehqmri/ «
¥

thegfcompctent’lmthonty has decided
. x (5" , .

cveled agamst you. of
partmwtal\)roocedmgs as and when re
rance shal\ be served against upoa )

ate notlce of appea
} oo

dered
i
1975' o

is-conduct ar\d have ren

o 4 ', your-§el
‘ o 3 _ Therefore,

e jnto the éllegatlons I\
red 10 assocuate wsth

‘- l. : N LI & ‘
S = : ‘ prob
S -~ You are thercfpre, require quired by

the enqun,: y ofﬁcer For the purposc a separ

fﬁcer within the spemﬁed' ]

you later R
\f any, S should r
Pt
it shall be presumed that you have 3oy
3 z

Your wntten 1 oral defense,
In cabe failings

e epa‘rate‘ no!ﬁce
i Weﬂaéaa styou‘ e g

each to the E,pqmry O

X paige actnon w;ll bq go}lo '
n.your defense dunng,x

. 3 |
e | ‘% ‘. defef‘ige to pu\%n and an
; ‘ g Y wﬂl be 3‘ “beﬂY‘tO produce any cogent\ixsubstantlal\.ewdencc\ A ‘
B | e“qmw p'°°° ings- 1 o L qf : \‘ !'. - beo s
hether you Qesuetcbeheard in pcrsonmnot‘( RN
Statcment of allegat.{?g ‘Su?n 10§e 4 .‘. < i VRN
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Drscrpi,m,ud( ACTION (Denavoy
! C |

. *IsASIF ‘IQBAL MOHMAND 'District Police Ofﬁcer,‘Buner a§ competent authorlty',qs .

of the opmmn that you’ C Bakht'

N = )

pi 'j":;"yo‘ . If lia!pl ,;_to be it 'occcded ilgainst depamncntally as you hadicomrmtted thc followmgqal:tsl[ i
2 ‘ ‘aorh on asde ‘ned in Rulc (m) of Pohce Rules‘l975 ‘ . -,
St 4 STAIEMEEI OF ALLEGATION - . : | ;

‘That it has been reported against you that you whlle'po;tcd as MHC PS Nawagai

Nawa ai had rcnqﬂcd g

’ o [
commrttcd the following act/acts. , ) ; ‘ |

i. ', " That why did you not tgmely inform your semom ‘officers regatding mlsapproprratlon;{

i
. ; x@ ?l - missing 'of 8000/- uples in salanes of Police: Personnc[ ofsPolo,ce Statiog, Nq\iraga} f0r
S A ""« 1 gn onth o Rebruary 2014 ;1 oy § . VTS . . T
v . A0 ,! 4 ii.. % 'l;hat yot id no objcct at{the time of recewmg, andc mjtmg the rnonthly salary. ; e
; Y, ! v {;1 g N iii. ter, o after’ lclv raliidays ycunsubmrttcd written -dpplication before the undemg S
1 o “5 { alleging that you- Thave received 8000/- Rupees léss in amount of salanes for the’ morith ¢f
. Wt . prruary‘%OM from Ex-SHO PS Nawagai Bakht Zamm . ' -’ ,1
‘ oo vy iv.  ‘That youlthave broken the proper channel and official trust assigned toyou. ¢ AL
R V. That it is: presumed t. elthel: you of Ex-SHO Bakht Zamm have misappropriated the
§ ' aforementroncd amountl. "~ e "l - :
i ; o Q? ‘:. ', 'T r)c PR : 5. . [ S ‘5-'
: 2., For the purpose of scrutlmzmg thc conduct ff said oﬁ'lccr with refcrcncc to the above allegatrons

mand DPO Buner shall perSonally conduct the denovr

" 4 ¢ b + o eme
it - 5}'}1 Enquiry rocecd,ngs 25 an enquxry officer. . ' '- ' L
4‘ b Y i i
. \ 3. i The Enqunry offn:er will conduct proccedm in accordance V\!lth provnsrcn of Police Rules 1975
! . and will provudé reasonable opportumty of dcfense and hcarmg to the accused officer. Fmdmg

* will be recorded m a minimum reasonable timé for thc purpose and conclusion will bc madr. as™"
to whcthcr the alfcgatrons levelcd against the accused ofﬁccr have been proved or otherwrse. -;-“ .
i4 " The enqulry ofﬁccr after. cogcluswn of the enqiury proccedmgs will dccrdc on facts and rnenfs
1 ' ‘._ t ‘?.',;: " to whether the aﬁppscd ofﬁ;:cr is ?bsolvcd from charges or any %umshment as crtcd in the above,

. X i e

: T 'ril’ 'f' rulcsbe nhposed (r‘)n thég&cuscd officer:: a ' }ej* ,11 R ‘n,,, f.

by Y '*Th &ouscd ofﬂ%er shall join thc propocdufg on, the date, tm;c and place ‘fixed by the Enqurt{/
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St Y

itred following misconducqs;;j b
A A
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g inform ‘your 3

ou: not . t\mel
of Pohoe Perso

- That why- did ¥ ;
propnahon ] amis nnei"of..'l_.‘ |
StanonNawagas for T

not object at the t
r qsevcral day.. yox

that you ha ‘e 1€

0/- Ruptes in salanes

month fFebrua.ry 2Q14 RS S Co
and’ countmg the month\y salary

une frecewmg
submmed writte n apphcatton before the
ees less i amount of

cewed 8000/- Rup

for the month of February-2014 from px-SHO PS Nawagai Bakht Zamm

e proken the proper ¢ channel and official trust assigned 10 YOU-

med that either you or. Ex-SHO Bakht Zamin have mlsappropnated

mtsap sing “of. 80

Polxce

. Later ™ on, afte
' undersngned alleging.
"~ salaries
d.” That your hav:

e. - Thatitis presu
the aforemenﬁoned amoqnt,,.'. L
Vil e

Y
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. =Tfu’s~ denovo prartmental Enquiry agamst accused olfﬁcer
SI Bakht Zzamin Ex-SHO PS Na vagai and accused official Ex-MHC Bakht

Mohammad was being conducte(i in compliance with the orders ‘of Regional .

Police Officer: Malakand Regton-IL vide his ofﬁce Orders / Endst: No. 6936/E, .

and 6939/E, dated 02/ 09/ 2014 ‘The Regional Police Ofﬁcer suspended thzs" ‘

office order OB No. 69- dated 03 107/2014 whereby accused off icer SI Bakht
Zamin was reduced in rank anc HC Bakht Mohammad was’ dtsmtssed from
service and ordered deriovo Deoartmental Enguiry. In complzance wtth the
orders of Regional Police’ ‘Chief, ; )roceedmgs for denovo Departmental Enquiry
were initicted and fvesh show cduse notices were issued dgainst both the

accused officials, in response whereof they submitted their separate replies.

The Enquzry Officer was not satisfied with replies of the aforementloned_

" accused, therefore, fresh staternents of allegatton and charge sheets were

served upon them. _ '
Charges against aCcusas'd ofﬁcer SI Boil’cht Zamin 'were jran'ted s
under:-. o ‘ '

ot That you had been accuscd that you have mtsappropnated Rs. 8000/-1

the salaries for the mont! of Fi ebruary-2014 of police per -sonnel of polit ‘

Station Nawag at. ,
i, That you nave broken the official trust assigried to you
#43. That you being a SENIor j >ollC9 officer could not be thought'of mistrust <
your part ' -
Charges agminst accrised ofﬁcwi HC Bakht Mohammad we -
framed as under:- . :
4. That why did you no: timely inform your senior ofﬁcef regard: -
mtsappropnatton / mbs« g of 8000/- rupees N salaries of poi
personnel of pohce station Nawagai for the month of February-2014 |
3i. That you did not object at the time of receiving and counting the moni
’ salary. ) _
itd. Later on after. several d:zys you submttted written application before
undersigned alleging that you received 8000/ - rupees less in amoui
. salaries for the montl of February-2014 from Ex-SHO PS Naw
Balcht Zamin. - |
iv That you have broken ; -roper channel and official trust _a_ssigned toy
v. That it is presumed hat either you or Ex-SHO Bakht"_Zar(L.ih -
misappropricted the af sramentioned amount. ' o
Charge Sheels against both the cecused ofﬁciéﬁé‘l' -
commuriicated to them and appropriate opportunity of nght to dereﬁse

" mffarded to them.

—— s e aese o




L o Statements of loth the defaulters ué%g recorded

«’f/ ' They were also heard in person. In addzt:on thereto, stateménts of the followmg ;
4 jﬁ@‘ relevant oﬂiczals / officers were also- bezng recorded

SI Bahramand Shah the then I/ C Inve stlgatzon PS Nawagal

HC Khurshid Ali the then AM—IC PS Nawagaz o

HC Mohammad Rahman MM PS Nawagai. - S

- ST Ajmal Khan posted to Inves tlgatzon branch PS Nawagaz -

SC Mohammad Ali (Pay Oﬂicer) ' ‘

SC Amriz Khan (Asst: to Pay )ff' icer) ;

-Kamran Khan: Manager NBP Daggar Branch.

' Syed Noor Ali Shah Chief Cashier MBP Daggar Branch.

Admittedly SI Eakht Zamin the then SHO PS Nawagaz
received an amount of Rs. 1779483/~ from Pay officer SC Mohammad Ali as
salary of preventive staff of PS Nawagai for the month of February-2014 on
03/03/2014. Accused Officer SI Be:kht Zamin signed relevant document within

st

mxomew&

“the office of Pay Officer to the effect that he received correct amount therefrom
as salary of preventive staff of PS Nawagai on 03/03/2014. The said arnount |
was taken to Police Station Nawagai and handed over to accused official MHC

Barcht Mohammad for dzstnbutzon among the police personnel of Police Station

before the enquiry officer whereaﬁe both of them were cross exammed by E.O. - _-'_':'4-'_ .

Nawagai. Accused ofﬂczal the then MHC PS Nawagai HC Bakht Mohamamd = -

- received the said amount from accused officer SI Bakht Zamin the then SHO PS
Nawagai and counted the same ard after all satisfying himself entered arrival
report in Daily Diary No. 23, dated 03/3/ 2014 at 15:15 -Hrs: of SHO Bakht
Zamin to the effect that he correctly received the amount of salaries from SHO
PS Nawagai and I/C Investigaton and distribution of salaries is to be
c_ommenced.' ' o o A

 On next day ie on 04/03/2014 the then MHC accused

official Bakht Mohammad approached the under.s'igned and reported that
- 8000/- rupees were deﬁcient in packet of 1 hundred thousand (1 00000/ -).
- Admittedly on that’ very day i-e on .04/03/2014 the then SHO PS Nawagai
accused ofﬁcer SI Bakht Zamu' had proceeded to- the Service Tnbunal
Peshawar in connection with appearance in his own personal Service Appeal. -
Acclised -officer SI Bakht Zamzn stated before the: enquzry. _
offt f cer that he correctly received j.dl amount from Pay Ofﬁcer and: 1 packet of
Rs. 50000/ - was umntentzonally tzft at the office of Pay Officer who was being
contacted whereafter that packet was handed over to him on the day of receipt
of amount i-e on 03/03/2014, whereas he éenu’inely and correctly handed
-over total ambunf of salaries for th.e month of February«QOI 4 and the then MHC
HC Bakht Mohammad entered the fact in Daily Diary No. 23, dated
e 3/03/2014. He (Bakht Zamin! further stated that on next day ie on.:

e e e et AT AR AR T AT T TARAIN 1 dnnTabie Paoce 2 67§
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7 rupees in a packet of 1 hundred thé usand
On the other 51de accused ofﬁczal the then MHC HC Bakht

" Investigation PS Nawagai. During .cross examination HC Bakht Mohammad

packets lnstead of notes wzthm each packet He was -asked by the enquu-y T

officer that as per his statement he also received amount of salanes for the
month of January-2014 with a deﬂc:ency of 2000/ - rupees, then why dld he
not care in counting amount of sa anes for the month of February-20149 The
accused official HC Bakht Mohdmmad was speechless. Furthermore HC Bakht
Mohammad admitted the fact during cross examination that he did not check
seals and tape of packets at the time of receiving amount from accused officer

I Bakht Zamin. He also admitted that he was negligent with reference to not

counting and checktng the seals of packets. He was asked that did he report

the matter to SDPO Circle Totalati’ His narration was in negative and admitted

that the matter was not brought into the knowledge of SDPO Circle Totalal.
Before the Enqu’ ry Ofﬁcer accused officer SI Bakht Zamin
stated that- several times he received amount in excess of the total amount
" mistakenly when he was ‘posted as SHO to Police Stations other than. PS
Nawagai and the amount in excess was timely being 1 returned to the ofﬁce
without any misappropriation. 'His this contention was endorsed and verified

by Pay Officer Mohammad Ali before the enquiry officer.
‘ - Khurshid Ali the then AMHC PS Nawagal and Mohammad

| Rahman the then MM PS Nawagaz recoraed their statements before the enquiry
officer and venﬁed the. - fact dxn ng cross examination that HC Bakht

Mohammad the- then’ MHC PS- Nawagat recewed amount of salanes in their

presence from the then SHO PS Nci wagat SI Bakht Zamin, and the seals / tape.
of all packets were intact. SI Bahramand Shah stated that "HC -Bakht

Mohammad the then MHC PS Nawagm showed him a packet of 1 hundred
thousand rupees and requested for. countmg on 04/ 03/ 2014 The Sald packet

. was counted with a deﬁcrency of Rs. 1000/ - rupees whtch ‘was afterwards

'changed from Bank concerned. He also stated that he doesn’t: know further.
Whereas, Ajaml Khan SI (Investtgatton) pS Nawagai stated that the packet
within which Rs. 8000/ - rupees v'ere deficient was handed over to him by the
then MHC HC Bakht Mohammad and requested for counting on 04/03/2014
as he had pointed out that at 8¢00/- rupees were deficient / mtsszng in.the
said packet. The same was countzd by him and in fact at 8000/~ rupees were

deficient whereas its seal was brc ken.

e e rerunTNr REDORT OF PAKHT MOHAMMAD AND BAKIT ZAMIN 1.docTahiv Page 3 of §

(:.;O4/ 03/ 2014 he was not responsible for aeﬁctency / .ussing of KS. -ouuu@

Mo” ~mmad PS Nawagai stated bef ore the enquiry officer that on 04/ 03/ 2014 3 1_ ;. '
he witnessed deﬁaency: / missing..of 8000/ - rupees within packet durmg :j L

-+ process of distribution of salaries, in presence of Bahramand Shah Ex-I/ C

- admitted the fact that he received amount of salaries correctly, he counted

© nvemrus .
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. Pay Ofﬁcer Moha*nmad Ali stated: that he correcég/recewed o k!
amount of salaries from Bank and correctly handed over to accused ofﬁcer SI
Bakht Zamin the fhen SI-IO PS Nowagaz Further stated that a packet of 1~
hundred thousand rupees was brought before l'um on next day 1-e on

4/03/2014 by the then MHC PS Nawagai HC Bakht Mohammad and ob_]ected SR
'Althat at 8000/ - rupees were, deﬁc:ent therein. The packet was camed to the '

Bank wherefrom the Bank Cashzer returned the same with the remarks that -
the seal of the packet was broken and the same was not pazd to us m this

condition, therefore, they were 1ot responsible for deﬂczenc y / mtsomg SC

Amriz Khan Assistant to Pay Ofﬁcer corroborated the statement of Pay Off icer.

" Mohammad Ali. _ . o ’_
- Chief cashzer of NBP Daggar ABranch’ coﬁtended‘. --that 2 C
packets were produced before him on 04/ 03/2014 by Pay Officer Mohammaa ;
Ali and asked that 1 thousand rupees in 1 packet and 8000/ - rupees.in other \
packet were deﬁcment /missing. The seal of 1 packet where 1 thousand rupees
were deficient was intact. therefore, changed with fulfillment of deficiency,
whereas seal of packet where 8000/- rupees were deficient was .broken ,
therefore returned to pay Officer. The Manager NBP Daggar Branch Mr. |

Kamran Khan stated that total amount of salaries of all Govt: Departments is

counted with counting machine a day before and also on the day of payment of |
salaries amount, whereas representatwes of each department are advised to
count their amount at the ‘Bank ccunter. When cash is taken out from Bank’s
premises then neither Bank nor Bank’s staff is responsible for any deficiency ﬁ

and discrepancy. However, the amouni of salaries of Police Department is
about 4/5 crores in respect of monthly salaries, therefore, repr;esentative of
. police Department are taken to the chamber of Cashier and the total amount is
counted with countmg machine as well as manually and then paid to them
after they show. their full satisfaction in presence of Banks Staff. '
In view of the evidence collected, statements recorded and
information received, the enquiry ofﬁcer concludes that accused ofﬁaal HC
Bakht Mohammad is solely responsible for . mtsappropnatwn, missing,
embezzlement, mahgmng his ‘senior ofﬁcer (Bakht Zamin SI), culpable
negligence, break of channel and breaic of trust. The enquiry officer absolves
accused officer SI Bakht Zamin from charges as no proof of his involvement
came forth regarding misappropn'ation of Rs. 8000/- rupees in the amount of
sa alaries for the month of February-2014. -

The charqes against- accused official HC Bakht Mohammad |

.

have been proved beyond any shadow of doubt.
" The enquiry officer holds accused official HC Bakht

SRS, AL LA

« , Mohammad respon51ble for the foilowing reasons.

a. Chief cahier of NBP Daggar Branch correctly handed over total amount of ‘

7

enlnries to Pau Officer N ohammad Ali, who correctly’ ‘handed over
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: amounc of salaries for tne mcth of Febmary-2014 to SI Bakht Zaru.z

- o

'SHO PS Nawagai and admitiedly was correctly received by accused : °
official HC Bakht Mohammad. '

. Accused official HC Bakiut Mohammad entered the fact i Datly Dlary No.
'2o, dated 3/03/2014 that he correctly recewed amount of salanes forl of
the month ofFebruary-2014 ' \

v,
PR

. Accused off icial HC Bakht Mohammad admits that he did not check the .

 seals / tape of each packet at the time of receiving amount from ST Bakht

© Zamun the ther SHO PS Nawagal.

. Witnesses stated that seals¢ f all packets were healthy and intact on

103/03/2014, | S

. Salaries were distributed among police personnel of PS Nawagaz on

03/03/2014 whereas the remaining amount to be distributed was lying

in personal custody of accused official HC Bakht Mohammad and
deficiency / missing of 800/~ rupees alongwith breaking of seal of |

deficient packet was pointed out on 04/03/2014 after a dozen and more

:hours being passed.

. Accused official HC Bakht Mohammad pointed out defi c1ency of Rs.

2000/ - rupees in the amount of salaries for the month of January-2014

and admittedly being careless even in counting and checking amount / |

packets of salaries for the month of February. '

. Accused official HC Bakht Mchammad admittedly did not bring the issue

inio the knowledge of SDPO Circle Totalai his immediate officer, whereas

dzrectly approached to the office of the undersrgned and thereby broken
channel of common.

. Accused official alleged his SHO for mzsappropnatzon without any proof
and maligned him. Allegatioris on immediate senior police officer without
any cogent proof is a gross misconduct. .

4. Information have been received that accused ofﬁcial- HC - Bakht

Mohammacl conspired to defame and malign SI Bakht Zamin. The act of
accused official with reference to allegations against SI Bakht Zamm is

based on malice and ill-well.

Keeping in view' of the above poinfs and  discussion,
accused official HC Bakht Mohamiaad is held reeponsible for misappropriation
/ missing of Rs. 8000/- rupees ‘n the amount of salaries for the month of .‘

Fe‘bmary-2014 whereas SI Bakht .Zamin is absolved from charges.

= ' Qﬁtﬁmb Mohammad)
Dated: 04/12/2014 "DISTRICT POLICL‘ OFFICER,

ZL’IVLR .
(Enguivy Officer) - J
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No.__ 1508 /ST Dated 15 /9/ 2016 ‘
‘ |
[y -
The D.P.O,
'!:3 unir.
Subjeet; - JUDGMENT

‘[ am directed to forward herewitlh a certified copy of Judgement dated
7.09.2016 passcd by this [ribunal on the above subject for strict compliance.

Fiel: As above

REGISTRAR
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