
1

(

S.No. Dale of 

Order or 

pi-occcding

Order or other proceedings with signature of Judge or Magistrate 

and that ofparlies where necessary.

f
2 3

BHFORETIIE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. 

(CAMP COURT SWAT)1

Appeal No. 109/2015

Bakhl Muhammad Khan Versus District Inspector General of 

Police, KhybcrPakhlunkhwa, Peshawar and 2 others.

judgmt:nt
07.09.2016

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

Appellant with counsel and Mr. Javed Afsar, Inspector

(Legal) alongwilh Mr. Muhammad Zubair, Senior Government

Pleader for respondents present.

Bakht Muhammad Khan, Ex-Head Constable No. 348,■2.

District Police. Buner hereinafter referred to as the appellant has

preferred the instant service appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against impugned final

order dated 12.12.2014 whereby 2 years approved service of the

appellant was forfeited with stoppage of 2 increments with

accumulative effect.

Brief facts giving rise to the present appeal arc that the3.

appellant was serving as MMC at Police Station Nawagai when

subjected to enquiry for missing of Rs. 8,000/- in salaries of
I

police personals of Police Station Nawagai for the month of

February, 2014 and vide original order dated 03.07.2014

dismissed from service where-against departmental appeal was
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preferred wherein the said dismissal order was modified and

punishment stated above was awarded to the appellant vide

impugned order dated 12.12.2014 and hence the instant service
I

appeal on 12.1.2015.

4. Learned counsel for the appellant has argued that the

appellant reported the incident of deficiency of Rs. 8,000/- in

salaries of the police personals of Police Station Nawagai to the

DPO Buner as the SHO was away from station due to his

engagement before the Hon'ble Peshawar High Court, Peshawar.

'fhat the appellant has visited the office of Pay Officer and there­

after reported the incident at the District Police Officer (DPO)

after consulting the Pay Officer as well as the said SHO. That the

deficient amount was paid by the appellant. That the appellant

was a complainant and that a person of prudent mind would never

agitate a complaint against his own person. That the appellant

t A'as poor and not in a position to afford deficiency and was

\h- therefore constrained to bring the incident in the notice of his

high-ups. That the complainant was not found guilty for mis-on"
appropriation and was punished for the charge which were not

substantiated in the enquiry.

Learned counsel for the appellant has placed reliance on

reported case 2005-PLC (C.S)224 (Sindh Service Tribunal)

wherein punishment awarded to a civil servant approaching

higher authorities was considered a "mere irregularity" and\

punishment awarded to him was converted into that of stoppage

of increment for one year without cumulative effect. He also

placed reliance on 2012-PLC(C.S) 197 (Federal Service Tribunal)

wherein the concerned civil servant had submitted direct
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application to the Inspector General of Police for his transfer

who was found guilty of breaking the chain of command. The

court has observed that mere sending representation by

subordinate directly to his senior officer was not an act which1

could be treated as "misconduct".
!

6. Learned Senior Government Pleader has argued that

impugned order was quite proper and passed by the appellatei

r authority after taking into account all attending circumstances.

That the same was neither harsh nor warrants interference by this

'rribunal.
I

;
7. We have heard arguments of learned counsel for the

parlies and perused the record.

8. Perusal of record placed before us would suggest that the

. .incident was that of deficiency in casK ^ amounting to Rs.

8.000/-, in salaries of police personals of Police Station, Nawagai

regarding the month ofPebruary, 2015. It is neither evident from

the enquiry nor rule or code of conduct was referred to, to

ascertain and hold that the appellant was not in a position to

bring the said incident in the notice of the District Police Officer,

Buner more particularly when he has visited the District

Headquarter in official capacity and was present in the vicinity
1

for resolving the issue with pay officer and when the immediate

ofllcer of the appellant i.c. SHO Police Salion Nawagai was away

due to his engagement before the Hon'blc Peshawar High Court,

Peshawar. There is no evidence on record to observe that any
I

complaint was submitted either by the SHO concerned or by any

other superior officer of the appellant regarding direct approach



4

of ihc appellant in the shape of submitting a proper application 

before the DPO who was otherwise obliged to take notice of such
t

incident. It was not disputed that the deficient amount complained 

of by the appellant was paid by the appellant from his ownI

pocket.

9. It is also evident from the record that the said SHO was

also subjected to enquiry and awarded major punishment by

reducing him in the rank and pay to that of Sub Inspector vide
i

order dated 03.7.2014 which order was set aside by the appellate
I authority and the said SHO was reinstated to his previous

I

position.

10. Since the case of the appellant neither falls within the

ambit of mis-approprialion nor breaking of chain of command by

submitting an application to the head of the District Police, as

such wc arc constrained to accept the present appeal and set aside

the impugned order dated 12.12.2014 and, as a consequence

thereof restore 2 years service of the appellant to his credit

including the 2 increments from the date when the same were

taken away from the credit of the appellant. Parties are lelt to bear

their own costs. File be consigned to the record room.

«
fd A^i-KharrTCfndi)
Chairman

Camp wat.

Member
ANNOUNCED
07.09.2016



!
t >

C-
r - f 3'-^-

Gounsel fer the appellant and"Mr‘.Per=raiz Khan,
i

Inspectar (legal) alongwith Assistant A.G far respandents 

■present. Gaanaents suhttitted. Cast af Rs.l©©©/- alsa paid
. -r r. 7 ^

and receipt thdreaf abtained fra» the learned caunsel

r r-f'f©7.12.2©15

if ;•• i’[!
■ii!'
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far the appellant. The appeal is assigned ta D.B far
i-1:1i rejaindeid and final hearing far 4.4.2016 at Camp Caurt

■f

I Swat.

‘

t>TCha^aan 
Caep GaUrt Swat! !r

Appellant in person and Mr. Hifsan. SI (Legal) 

ajongwith Mr. Anwarul Haq, GP for the respondents presenl;.

Due to non-availability of D.B arguments could not be heard. To
\

conic up for final hearing before D.B on 07.06.2016 at Camp 

Coirrt, Svyat. \ : ■ '

04,04.2016

5:'

0

Che
Camp court. Swat.

i
07.06.2016 Counsel for the appellant and Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Appellant has not submitted 

rejoinder therefore arguments could not be heard. Directed to submit 

rejoinder. To come iup for rejoinder and fmal hearing on 07:09.2016 

before D.B at camp court, Swat.;■

!•

Ch^ nan 

Camp court, Swat.

li
li

MemberI4
w*
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,1.6.2015 . ^^Ai»i><;ljabt. in pereen a^<-^Mr^An]^ar-ulrHaq*G.P

r. ■
.^•r reapoB^ent^^preBent. ^.Requestei for arijourhaent.

^-T^,come up^for wi^it^en reply/cemneats «t camp 

, Swa|,.n^5.8.2gi5

i

•1 -'1 ' =.. 1 y ^ rt:5

court

- '•• £ - -s'-j - ..v-T-I T.r 0

- ' --+ iVi■ roJN ■

j-ycf-j 1 t ■ - 'i'r • rf .['"f-: •^■v- -J,.-

Ch^riijan 
Camp Court Swat

oi

Appellant in person and Mr. Muhammad Zubair, Sr.GP for 

respondents present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come ijp for written
I

reply/comments on 5.10.2015 before S.B at'Camp Court Swat.

3.8.20157

■: ■—i c 
i-n -0* ••.

i

■ Chairman;
Camp Court Swat

Appellant with counsel and Mr. Muhammad Saeed, Inspector 

(legal) alongwith Mr. Muhammad Zubair, Sr. GP for respondents present. 

Written reply not submitted despite last opportunity. Requested for 

further adjournment. Last opportunity is extended subject to payment of 

cost of Rs. 1000/- v/hich shall be paid by the respondentsTrom their own
7.

pockets. To come up for written reply/comments and cost on 7.12.2015 

before S.B at Camp Court Swat.

5.10.2015 .

(/

Camp Court Swat

/

U

1

Ji

k.
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Agent of counsel for the appellant present. Requested f<?r^ 

adjournment as learned counsel for the appellant is stated sick. 

Adjourned for preliminary hearing to 16.4.2015 before S.B.

4 25.03.2015

I
ChaKrman

i-

■i-

Counsel for the appellant present. Learned counsel for the 

appellant argued that appellant was serving as Additional Moharir at 

^ PS Nawagai when vide impugned order dated 03.07^20.14' he was 

_disrnissed. from service regarding which he preferred departmental 

appeal to RPO on 08.07.2014 which was accepted on 02.09.2014 

and the case was remitted to DPO for de novo enquiry where-after 

the case was resubmitted to RPO who vide impugned order dated 

12.12.2014 imposed the penalty of forfeiture of approved service for 

two years and stoppage of two increments with accumulative effect 

including transfer of the appellant from District Buner to Dir Lower.

16.04.2015

. ^
A

\

' >.•S
liCl O

That the appellant was neither responsible for the 

deficiency in cash amount of salary nor held so by the first enquiry 

officer.
C'
I

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 01.06.2015 before S.B.

The appeal pertains to the territorial limits of Malakand. Division 

and as such to be heard at camp court Swat.

Chairman



'f Form- A

FORM OF ORDER SHEET
Court of

109/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Bakht Muhammad Khan resubmitted 

today by Mr. Sahibzada Assadullah Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

13.02.20151

This case is entrusted to Bench for/preliminary

hearing to be put up thereon “X — I S~^
\r2

CHAIRMAN

y
\

■I
None present. Appeal be relisted and notice^be issued to25.02.20153

learned counsel for appellant for preliminary hearing before S.B

for 25.03.2015.

Chairman

X\



The appeal of Mr. Bakht Muhammad Khan Ex-Head Constable No. 348 Distt. Buner received to-day 

i.e. on 12.01.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- index of the appeal may be prepared according to rules.
3- Copies of charge sheet, statement of allegations and replies thereto are not attached with 

the appeal which may be placed on it.
Copy of dismissal order is not attached with the appeal which may be placed on it.

5- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal. ^

__ rs.T,V7No.

tDt. jX. j I /2015

SERVICE TRIWnsiAL 
KHYBER PAKHTUNKHWA 

PESHAWAR. 3Mr. Sahibzada Asadullah Adv. Pesh.

i
i

(L^ O-n

I' • -.1

p
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m
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No. /2015

Bakht Muhammad Khan Appellant

Versus

\.G.F, KP, Peshawar & others l^espcndents

INDEX

PagesAnnexDescription of DocumentsS.No

1-7Service Appeal

82. Affidavit

9Addresses of the parties3.
"A” 10-11Copy of charge sheet4.
“B” 12Copy of show cause notice5.

1,3-14“C”Copy of finding report. 6.
“C/r2. 15Copy of order7:
“D” 16-17Copy of departmental appeal8.

Copy of order dated 02.09.2014 

alongwith better copy
u 189.

19u pnCopy of order dated 12.12.201410.
2011. Wakalatnama

Appellant
Through

Sahibzada Asadullah
Advocate Supreme CourtDated: 12.01.2015

, r .T.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No.(^ .72015

Bakht Muhammad Khan
Ex-Head Constable, No.348, District Bunner. . . . Appellant

Versus
R3

1. Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer (DIG), 
Malakand at Saidu Sharif, Swaf. 
District Police Officer, Bunner....

2.

3. Pespcndents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT.
1974 AGAINST THE ORDER OF RESPONDENT
NO,3 DATED 03.07.2014. WHEREBY THE
APPELLANT WAS DISMISSED FORM SERVICE
AND ORDER DATED 02.09.2014 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT
WAS DISMISSED AS WELL AS SUBSEQUENT
IMPUGNED ORDER OF RESPONDENT N0.2
DATED 12.12>2014 WHEREBY 2 YEARS
SERVICE OF THE APPELLANT HAS BEEN
FORFEITED

V INCREMENTS ALONGWITH TRANSFER TO
WITH STOPPAGE OF TWO/

DISTRICT DIR.

Respectfully Sheweth:

1. That the appellant joined Police Department as 

Eo-daf Constable in the year 06.04.2001 and later on 

promoted to the Rank of Head Consfable. The 

appellant lastly served in Police Station, Nawagai, 

District Bunner as MHC.

a
I
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That on 03.03.2014, SHO Nawagai handed cash 

amount of police salaries to the appellant for 

distribufion, while distribufing salaries among police 

personnel, fhe appellanf found fampered and ifs 

seal was braken. The cash bundle camposed of 

notes 1000 Pakistani rupees. The bundle was 

counted and it was found thaf Rs.8000/- i.e. 8 nofes 

each valued 1000 were missing/ deficienf.

2.

Thaf whole process of counfing the cash bundle was 

witnessed by Head Constable Khurshaid Ali No.68, 

Head Constable Muhammad Rehman and Aj'mal 

Khan ASl. They also witnessed the tampered cash 

bundles with broken seal and verified fhe facf of 

8000 rupees deficienf/ misappropriafed. ■

3.

That soon after coming into knowledge the fact of 

deficiency/ misappropriafion in cash amount of 

salaries, the SHO, Police Station Nawagai Mr. Bakht 

Zamin and other immediate officers were informed. 

The then SHO Police Station Nawagai denied any 

kind of deficiency and misappropriation in the cash 

amount of salaries.

4.

That being a member of poor family, the appellant 

could not pay the deficient amount from his own

5,
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pocket, therefore, approached the DPO Bunner

through written application and the matter of

deficiency/ misappropriation in amount of salaries

was brought into his knowledge.

6. That after being informed the DPO Bunner ordered a

fact finding inquiry, was conducted by Inspector

Noor Jalil Khan C.O Circle Dagger, Bunner. The

Inquiry Officer concluded and found the fact that

SHO Police Station Nawagai Mr. Bakht Zamin was 

solely responsible for deficiency/ misappropriation of

amount.

7. That show cause notice and charge- sheet were 

against the then SHO Police Station Nawagai and 

departmental inquiry was conducted . by SDPO

Circle Totalai, who concluded that Bakht Zamin the

then SHO Police Station Nawagai and the appellant 

were equally responsible in connection with

deficiency in cash amount, whereas recommended

with furtherappropriate

recommendation to recover the misappropriated/

punishment

deficient amount from Bakht Zamin and then SHO

Police Station Nawagai. (Copies of charge sheet, 

show cause notice and finding report are attached 

as annexure “A”, "B” & “C” respectively).

a
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8. That upon the recommendation of inquiry Officer,

the District Police Officer Bunner awarded major

, punishment of reduction in rank and pay to S.l Bakht

Zamin, whereas the appellant was dismissed from

service with immediate effect. (Copy of order is

attached as annexure “C/1 “).

That the appellant filed a departmental appeal9.

before the Regional Police Officer, Malakand at

Saidu Sharif, Swat (respondent No.2), which was

disposed off vide order dated 12.12.2014 and the

appellant has been awarded major punishments of

forfeiture of approved service for two years,

stoppage of two increments with, accumulative

effect, transferred to Dir Lower District on complaint

being instigator and creator of problems for his SHOs

and other senior officers. (Copies of departmental 

appeal and orders are attached as annexure “D”,

“E” & “F“ respectively).

, 10. That being aggrieved the appellant prefers this

appeal on the following grounds amongst others.

inter alia;
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GROUNDS:

A. That the order dismissing the appellant from service is 

illegal unjust, ultra-vires and void-ab-initio.

That the v^hole departmental proceedings were , 

against Mr. Bakht Zamin the then SHO Police Station

B.

Nawagai on allegations of misappropriation, 

whereas the appellant brought his misappropriation 

into the knowledge of immediate and senior officers,

nevertheless the appellant was dismissed from

service. •

C. That fact finding inquiry was conducted by Mr. Noor

Jalil Khan C.O Circle Dagger and found that solely

the then SHO Bakht Zamin was responsible for

deficiency and misappropriation of amount.

.Therefore, no reason and rational lies behind the

dismissal of the appellant from service.

That departmental proceedings were conductedD.

against Bakht Zamin, whereas no show cause.

explanation statement of allegations, grounds of

action and charge sheet was issued against the

appellant.

That appellant was complainant against the thenE.

SHO Police Station Nawagai, his complaint was
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proved during fact finding and departmental inquiry 

and S.l (now ASI) Bakht Zamin was' determined as

responsible for misappropriation of each amount,

then no reason to believe that why the appellant

was dismissed from service.

Thaf no evidence and proof has been brought onF.

surface regarding fixation of responsibility of. fhe

appellant, neither anyone recorded statement

against the appellant nor was there anyone 

complainant against the appellant. Amount was

misappropriated by S.l (now ASI) Bakht Zamin,

whereas the appellant was dismissed from service

wifhout showing any reason or cause.

That the appellant being,a member of poor familyG.

could not pay the deficient amount from his own 

pocket, therefore, brought the matter into the 

knowledge of immediafe and senior officers. The 

appellant should have not been harshly punished for 

his complaint against deficiency in amount which 

was duly proved against S.l (now ASI) Bakht Zamin 

rather the appellant should have been appreciated.

H. Thot the appellant belongs to a poor family and no

other source of income is available.
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It is, therefore, humbly . prayed that on 

acceptance of this service appeal, the appellant 

.may kindly be re-instated to his post with all back 

benefits and the impugned order vide O.B.No.69 

dated 03.07.2014 passed by respondent No.3 and 

orders dated 02.09.2014 and 12.12.2014 passed by 

respondent No.2'may kindly be set aside; €15

Any other relief, which this august Tribunal 

deems appropriate, may kindly be awarded to meet 

the ends of justice.

Appellant
Through

Sahibzada Asadullah
Advocate Supreme CourtDated: 12.01.20r5
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No, ./2015

Bakht Muhammad Khan Appellant

Versus

• I.G.P, KP, Peshawar & others Pespcndents

AFFIDAVIT

I, Sahibzada Asadullah Advocate Supreme Court of

Pakistan, as per instructions of my client, do hereby

solemnly affirm and declare on oath that the contents of

the accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Tribunal.

wmo \S
rJA DEPONENT

Q
O

f
PiiBUC

.4

. iA
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BEFORE THE SERVICE TRiBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No., ./2015

Bakht Muhammad Khan Appellant

Versus

I.G.P, KP, Peshawar & others l^espcndents

ADDRESSES OF THE PARTIES

APPELLANT:

Bakht Muhammad Khan
Ex-Head Constable, No.348, District Bunner.

RESPONDENTS:

inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer (DIG), 
Malakand at Saidu Sharif, Swat.

3. District Police Officer, Bunner.

Appellant
Through

Sahibzada Asadullah
Advocate Supreme CourtDated: 12.01.2015
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f
K'Ov /2014 .Dated

I

:

pctent aulhoriiy do hereby charge1 _ aSTFUOBAT. MOTHMAND DistrictPolic Officer, as com
HC Pakht Muhammad No. 348 while.posied as MHC PS Nawagai as follows.

epoHed against you thaf:^on'wlten.posted as MHC ccnTtmitled the;following act/

dV

- -:you

. Il had been f

acts.
That why did you not jimely^ iriform your senior officers regarding misappropriation / 
missirig of 8000/- Rupies In salaries of Police Personnel of Police Station ^awagal for
™ yo°u ditnoftbje^cVal the time of receiving, and counting the monthly salary _

Later on after several-days you submitted written application before the .undersigne 
alleging that you have received 8000/- Rupees less in amount of salaries for the month of
February-2014fromEx-SHOPSNawagaiBakJil2amin,',-
That your have broken the proper .channel and official trust assigned to you. ; _ . _
Thai it Is presume'd that either you c r Ex-SHO Bakht Zamm have misappropriated the
aforementioned amount. .. i' a a

■ By reason of above, you appe-.r to be guilty rf mis-conduct and have rendered
y6ur-sclf liable to all or any of the penalties i pecified in Rulc-4 of.lhc Disciplinary Rules, 1975.
Therefore, the competent authority has decid id to conduct a full-fledged departmental enquiry to

fi:;
1. 7.

, ri­ll.
i

111.

iv.
V.

i. 'i
2.

3..
probe into the allegations leveled against yoi..
You are therefore, required to associate with departmental proceedings as and when required by 

quiry officer. For the purpose a separate notice of appearance shall be served against upon
4.

the en 
you later.
Your written / oral defense, if any, should reach to the Enquiry Officer within the specified 

Period mentioned in the separate notice. In case failing, it shall be presumed that you have no 

defense to put-in and an ex-parte action will be followed against you.
You will be at liberty to produce any cogi nt / substantial evidence in your defense during the

5.

6.
enquiry proceedings.
Intimate, as to whether you desire to be hea'd in person or not? 

Statement of allegation is enclosed.
7.

7>8.

DISTOCT PtoCE OFFICER, 
BUNEir

/2014.me, Dated the Daggar _yt. — Mno.JOiL—
Copy to
1. Office record. •

2. Accused Official.

>

/

lEOFFiCER,IGT P<
BUNER

lad HC.docE:''i^OUT!NE\EO.CIiarge Shccl5\Cl-lAltGE SHEET NEW Baklit Muliam
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.f IMSCIPLINARY ACTION rPenovo^
.e'

ASIF IQJ^L MOHMAND District Police Officer, Buner as competent authority, is
of the opinion tha| you HC Bakht Muhammad No. 348 when posted as hfHC'PS Nawapai had rendered

you had committed the following acts /yourself liable tq be proceeded against, departmentally as 

omission as defined in Rule 2 (iii) of Police I^uies V975.- > ’

j

S TA TEMFNT OF ALLEO ATTON I,
t:*!

That it •'has been reported against',you that you while'posted as MldC P'S-Nawagai
committed the following,act/acts. '' •

■ ‘ ^ ' i • ■
That why did you not timely inform your senior officers regarding misappropriatibn / 
missing of 8000/- Rupies in salaries, of Police Personnel of Police Station Nawagai for 

• month dfFel?njary'-20I^'-.' 'If ' ^.T. •
ii. Thatyou didlnot object at the time of receiving, and counting the monthly salary!

Later'on 'alter;several days you submitted'written application before the undersigned 
alleging that you have received 8000/- Rupees less in amount of salaries for the month of 
Fcbriiaiy-2014 from Ex-SHO PS Nawagai Bakht Zamin. 

iv. That your have broken the proper channel and official trust assigned to you.
That it is presumed that either you or Ex-SHO Bakht Zamin have misappropriated the 
aforementioned amount.

1.

111.

V.

2. For the purpose of scrutinizing the conduct of said officer with reference to the above allegations 

the undersigned SSP Asif Iqbal Mohmand DPO Biiner shall personally conduct the denovo 

Enquiry Proceedings as an enquiry officer.

The Enquiry officer will conduct proceedings in accordance with provision of Police Ruics 1975 

and will provide reasonable opportunity of defense and hearing to the accused officer. Finding 

will be recorded in a minimum reasonable time for the purpose and conclusion will be made as 

to whether the allegations leveled against the accused officer have' been proved or otherwise.
J lie enquiry officer alter conclusion of the enquiry proceedings will decide on’ facts and merits as 
to whether the accused officer is absolved from charges or any punishment as cited in the above 

rules be imposed on the accused officer.

The accused officer shall Join the proceeding on the date, time and place fixed by the'Enquiry 

officer.

3.

4.

4.

POl^IGg OFFICER, / 
BUNER

£:\ROUT!NI;\EaCharee Slici;is\CMARGE SHEET NEW Bakht Muhammad llC.doc
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a/-' ^ OFFICE OF THE DISTRICT POLICE OFFICER BUNER

SHOW CAUSE NOTTCF. fni^nnvn)

(Under Rule 5 (3) KPK Police Rule 1975)

348 While posted as MHC PS Nawagai haye 
rendered yourself liable ,o be proceeded under Rule 5(3) of the Khyber PakhtunLa 

Police Rules 1975 for following misconduct.

!
f-.

P'f'l 1 0^1(0-/ 7

1. That you HC Bakht Muhammad No. t \
1

;,:

i : !; i
V

!
Thai why did you not timely inform your senior officers resardine

r STsr;.Ts sss"’
I. I

I^uwrfydi lor montn ot Pebruaiy - 2014 iTha^you did hot object at the time of receivihg, and counting the' ;

Uter on alter several days you submitted written application before'the

misappropriated the aforementioned amount t !• ^

11. I;
e monthly

t .

/
■; ",

V

•i

tl2wr°d■
. ■"Of enqirj! off£! without

%-'That your rctentionin the pol 
^.>^'-^'>^coming;ofgood Police Officers;

"ii"-(t:- ■■ .y , i-v ' ^ P''°P°sesstern action against you by awarding
fTTJ'-V;:.. ofthe kuKfpuntshntents as provided in the rules.:-" ’' " ®
? V'. I' Setiv-'be dealt " .' '

- ;5w -‘f"'^"^S“''^‘!"“'>'‘‘'f‘beKhyberPaklitunkhwa Police Rules.1975fc "
■ miscondu^^^ .t . /:Jlorthc .

sl^uld sub,hit mply to this show'eause notiee'within 07 days of the receiut of the ■ "
.notice fa,!mg which an ex,part^ action shall be taken against you' ^

8-: :you are further directed to infethe undersigned thatyc 
person or not. ' . . • ■ J

9. Grounds of action are hlso enclosed with this noti

aid' ■ i ;;
J

s.'

.!
.V:'.r 'i"'vf I

ice force will amount to encourage in efficient and'
• >r*

one or : ;
. I;

<.e-

••1 . V*,*

m wish to be heard in . ' •/>
«.y

v

ice.- ■ !

iC.1-t
DIS'E^CTPOMCE officer'' ' 

.V, bun; ; tiNo. ?/EC. j

:
•* IA.'

fr*

Dated: . /Received by

Dated: /T ...' /20I4... ■

C:W0UT1NM,,.W C„,« NoliBctNcw Show Caoo Nohcc lo HC Uakhl Mol,
aminad.docTaliir rage } of2
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OFFICE OF THE DISTRICT POLICE OFFICER BUNER;
1;

GROUNDS OF ACTION rPcnovo)C
iI

•I
• 1I

■ n

That you MC Bakht Muhammad No. 348 while posted as MHC PS Nawagai 1 I

committed following misconduct/s:-

a. That why did you not timely inform your senior officers regarding | 

misappropriation / missing of 8000/- Rupies in salaries of Police Personnel of 

Police Station Nawagai for month of February - 2014 .
b. That you did not object at the time of receiving, and counting the monthly salary^ I

c. Later on after several days you submitted written application before; the 

undersigned alleging that you have received 8000/- Rupees less in amount of | 
salaries for the month of February-2014 from Ex-SHO PS Nawagai Bakht Zamin. ■

d. That your have broken the proper channel and official trust assigned to you.
e. That it is presumed that either you or Ex-SHO Bakht Zamin have misappropriated . • 

the aforementioned amount.

i

i

,
1.

■

/

!
;

:

IBy reason of above you have been rendered yourself liable to be
: '

proceeded under Khyber Pakhtunkhwa Police Rules 1975, hence these grounds of
••I'n

action. i

!

Dated: /20,14 .
1

I

/|
/

r

:

i
lZ:VROUTINEVi:DShow Cousc NoliccVNcw SliowCuasc Notice lo HC Bakht Muhammacl.docTahir 

tO/29/2014
‘ 2 01*2

jt.

V . .

i \
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ORDIIR

rhiii order will di:,po:>(::l of dcpnrtrncntol enquiry conducted by DSP Totnl.'ii 
ni'ninit 51 Bakht Zomin the then 5HO PS ['lowagei on the written application/ complaint of the 
then MHC P5 Navyagat dated O'^l.OB.ZOl'l, regarding the less amount in question of Ks.3000/- 
during the distribution of monthly salary for the month of February of 2014.

-proper charge sheet/ summary of ailegalion vide tliis office N-0.148-149/F, dated 16.04,2014.

On 16.06.2014 the EO submitted finding v\/ith the conclusion, that the amount 
of monthly salary handed over by the SI Eakht Zamin the then SI-10 PS Nawagai to the 
complainant the then MHC Bakht Muhammad No.343 and he admitted that he was received ' 
li'.e said amount in shape of bundles and fie counted the same at the ume of receiving as 
bundle. During the course of enqui^'y tlie complainant also disclosed that on the day of ■ 
distribution of an amount of Rs.50000/- were less and the same was timely brought to the-; 
notice of SI Bakht Zamin the then SHO PS Nav>/agai. In this connection the SI 10 concerned 
contacted to PO Muhamniad Ali and the complainant concerned received the said amount of 
Ks,50000/- (rom^the Account Branch. The remaining amount of Rs.3000/- was not l/ougnt to 
the notice of the then SHO concerned as well as 5DPO Totniai and nor any entry made by the 
concerned MHC Bakht Muhammad ho.348 into DD Report and thus the EO recommended 
both the responsible officers lor appropriate punishment.

On 16.06,2014 SI Bakht Zamin the then SHO PS Nawng-.ii and MHC Bakht 
Muhammad No.343 were heard in person in OR but they have failed to submit any cogent 
reason in Lfieir defense.

I

with issuing

;

i

i ./
t
T\

i!
was •

•i-j

I

‘1 :■

i

; 1!
f 1i

. I
1 •r

! )

Therefore, ! Asif Iqbal Mohrnand, DPO Buner competent autliority go through 
iacis oi enquiry that the SHO and M.HC both are responsible officer and a main pill-u' of 

lh(.> Police station. Their this act is not uniorgiveable.

Iherefore I agree wlh the recommendation of EO and award 
punishment i.e. dismissal from servii:G to the defaulter liC Bakht Muhammad No.343 the 
then MHC PS Nawagai under para (4) (b) (iv) of Police Rules 1975 while award major 

punisiiment reduction of rank and pay to SI Bakht Zamin the then Sl-iC PS Nrjwagaijuiidcr 
para (4) (b) {i) of Police Rules 197.5 on account of their irresponsibility as

negligence with immediate effect ,

i
Iiie

i I: •:

major
,1 • !

I!
ern as theirJ ;

I

; 1

If J

piSTRICTROLICE OFFICER, :
'S ■BUNEROOB No. O;

1.

Dated /2011.

Copy of the above is si. bmitted to 
1. !he Regional Police Officer, Malakand Region at Saiclu Sharif Swat for favour of 

information, please. ;

2; The District Accounts Officer, Buner for information,
■3. PO Buner.
4. OHC'.

M1 S !
•1

;■(

•1
; i

i

/ 7
. li’

DJSTRiCiVpOLlCE OFFICER, 
BUNCi^

1

j

••fV-Puiir.E; Oftker ;
W I

!I

;
I

>
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Appellat^/^risdiction/>~

f
■ ./

. X

: Ci

The Region^ Police Officer 
of Police Malakand Region-Ill 

at Saidu Sharif Swat
Subject: DEPARTMENTAL ^EAL AGAINST THE ORDER QF DPQ BUNFR 

O.B NO. 69 DATEljf 63/07/14. WHEREBY THE APPELLANT WAR
DISMISSED FROM SERVICE.

The appellant respectfully submits as under!

FACTS

ilhat'The appellant joined police department hs constable in the year 6-4-2001 tXr. 
later on promoted: to the rank of Head constable. The appellant lastly served ii 
police station Nawagai district Buner as MHG.

1.

2. That on 03/03/2014/SHO Nawagai handed cash amount of police salaries to th( 
appellant for distribution. While distributing salaries among police personnel, th< 
appellant found Tampered arid its seal was broken. The cash bundle composed o 
notes 1000 Pakistani rupees. The bundle was counted and it was found tha 
8000/- rupees i.e 8 notes each valued 1000 were missing/deficient.

3. The whole process of counting the cash bundle was witnessed by HC khurshaic 
Ali No 68, HC Muhammad Rahman and Ajmal.khan AST They also witnessed the 
Tampered cash bundles with broken seal and verified the. fact of 8000 
deficient/misappropriated. '

after coming into knowledge the fact of deficiency/misappropriation in 
cash aifiount of salaries, the SHO P.S Nawagai Mr.Bakht Zamin and other 
immediate officers were informed. The then SHO P.S Nawagai denied any kind ol 
deficiency and misappropriation in the cash amount of salaries.

5. That being a member of poor family, the appellant couldn't pay the deficient 
amount ifrom his own pocket, therefore approached the DPO Buner through 

I written application and the matter of deficiency/misappropriation in amount of 
I ^^laries was brought into his knowledge.

V'

rupees

!4. That soon

p. That after being informed the DPO Buner ordered a fact finding enquiry, which 
was conducted by Inspector Noor Jalil khan C.O circle Daggar, Buner. The 
cnqui^/ officer concluded and found the fact that SHO P.S Nawagai Mr.Bakht 
Zamin was solely responsible for deficiency/misappropriation of amount.( Finding
report enclosed)

7. 1'hat show cause notice and charge sheet were against the then SHO P.S Nawagai 
and departmental enquiry was conducted by SDPO Circle Totalai, who concluded 
that Bakht Zamin the then SHO P.S Nawagai and the appellant were equally 
responsible in connection with deficiency in cash amount, whereas recommended 
appropriate punishment with further recommendation 
misappropriated/deficient amount from Bakht Zamin the , then SHO. 
Nawagai.(Enquiry report enclosed)

8. That upon the recommendation of enquiry officer, the District Police Officer 
I3uner awarded major punishment of reduction in rank and pay to S.J Bakht 
Zamin, whereas the appellant was dismissed from service with immediate

; effect. (Copy of order enclosed)

to recover the 
P.S

/2



//

The appellant being aggrieved from -the order of DPO Buner prefers this 
departmental appeal before your goodself inter-alia on the following grounds.

GROUNDS

A. That the order dismissing^he appellant from service is illegal, unjust, uj^ltraivires 
and void-abinitio

B. That the. whole departmental proceedings were against Mr.Bakht Zamin the then 
SHO P.S Nawagai on allegations of misappropriation, whereas the appellant 
brought his misappropriation into the knowledge of immediate and senior 
officers, nevertheless the appellant was dismissed from service.

C. That fact finding enquiry was conducted by Mr.Noor Jalil khan C:0 circle Daggar 
and found that solely the then SHO Bakht Zamin was responsible for deficiency 
and misappropriation of amount. Therefore no reason and rationale lies behind 
the dismissal of the appellant from service.

;D. That departmental proceedings were conducted against Bakht Zamin, whereas no 
show cause, explanation statement of allegations, grounds of action and charge 

! sheet was issued against the appellant.

E. The appellant was complainant against the then SHO P.S Nawagai/ his complaint 
; was proved during fact finding and departmental enquiry and S.I (now ASI)
; Bakht Zamin was determined as responsible for misappropriation of cash 

amount, then no reason to believe that why the appellant was dismissed from
I service.
i

If. That no evidence and proof has been brought on surface regarding fixation ol 
I responsibility of thfe appellant. Neither anyone; recorded statement against the 
j appellant nor was there anyone complainant against the appellant. Amount was 
I misappropriated by S.I (ribw ASI) Bakht Zamin, whereas the appellant was 
1 dismissed from service without showing any reason or cause.

IG. That the appellant. being a member of poor family couldn't pay the deficient 
amount from his own pocket, therefore brought the matter into the knowledge o1 

I immediate and senior officers. The appellant should have not been harshly 
punished for his complaint against deficiency in amount which was duly proved 
against iS.I (now ASI) Bakht Zamin rather the appellant should have been 

i appreciated.

H. That the appellant belongs to a poor family and no other source of income is 
available.

a

a .

Prayer:-
! In view of the above facts, circumstances, and grounds, your goodself is humbly 

reejuested to kindly set aside the order of DPO Buner O.B No.69 date 03/07/14 to the 
extent of dismissal of the appellant and re-instate him in his own previous rank with all 
back/consequential benefits, please

(X

Enclosed (5 pages)
Appellant

0^ .

4 V/ Ex-HC Bakht Muhammad
Regional Police pcet

^ o
No.348 District Buner

n;■ /nv /on [
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(Better Copy)

OFFICE OF THE REGIONAL POLICE OFFICER MALAKAND
REGION. AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off appeal of Assistant Sub-Inspector Bahkt 
Zamin of District Buner for restoration of rank of sub-inspector.

Brief facts are that, the above named ASI while posted Police Station 
Nawagai District Buner, has handed over monthly salary for the month February 2014 (sek) to 
MHC Bakht Muhammad No. 348. After receiving the amount the concerned MHC disclosed to 
ASI Bakht Zamin the then SHO Police station Nawagai that the amount of Rs.8000/- is less in 
the monthly salary the same has been recovered from PO Branch timely. On the next day the 
then MHC Bakht Muhammad No. 348 also disclosed that an amount of Rs: 8000/- also less in 
the said salary and made direct complaint against the ASI Bakht Zamin the then SHO Police 
Station Nawagai. Proper departmental enquiry was conducted by SDPO Circle Totalai against 
the appellant ASI Bakht Zamin the then SHO Police Station Nawagai and HC Bkaht 
Muhammad No. 348 the then MHC PS Nawagai and (sek) his finding recommended both the 
delinquent concerned officers for punishment on account of being in responsible and negligence 
from duty. The appellant was called in Orderly Room by District Police Officer, Buner and 
head in person but his reply was found unsatisfactory and the appellant ASI Bakht Zamin the 
then SHO Police Station Nawagai awarded punishment of reduction of rank from SUBinspector 
to Assistant sub-inspector vide OB No. 69, dated 03/07/2014 on account of misconduct under 
Police Rules 1975. Aggrieved from by the District Police Officer, Buner order the appellant 
approached (sek) on appeal.

He was called in orderly room on 28/08/2014 and heard in person.he pleaded 
his innocence, the matter warrants through probe from Bank, pay Branch up to MHC. Hence the 
order of District Police Officer, Buner is suspended and District Police Officer Buner shall 
personally conduct denovo enquiry to fix responsibility on actual accused.

Order announced

(ABDULLAH KHAN) PSP 
Regional Police Officer, 

Malakand Saidu Sharif Swat.
N0.6839/E 
Dated: 2/9/2014

Copy for information and necessary action to the District Police Officer, Buner 
with reference to his office Meme No. 14041/E, dated 15/07/2014.
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(Better Copy)

OFFICE OF THE REGIONAL POLICE OFFICER. MALAKAND
REGION. AT SAIDU SHARIE SWAT !

ORDER:

This order will dispose off appeal of HC Bakht Muhammad Khan 
No. 348 of Buner District for restoration of rank of sub-inspector.

Brief facts are that the above named Head Constable of Buner District while 
jointed as MHC Police station Nawagai was awarded punishment of dismissal from service 
account of (sik) of rupees 8000/- in the salary of police station staff for the month of February 
2014 vide District police officer, Buner B/No.69 dated 03/ 07/2014. On his appeal he 
called in Orderly Room on 2014. On perusal of record his punishment order was suspended vide 
this office order Endst: No.6939/E,dated 02/09/2014 and the District Police Officer, Buner 
appointed to conduct denovo enquiry personally and fixed responsibility on actual accused. The 
enquiry officer in his finding held him responsible for the allegation level against him and 
recommended for upholding of his punishment of dismissal from service.

on

was

was

The appellant was called in orderly room on 12/12/2014 and heard him in 
(sik). But the appellant did not produce any substantive in his defense. However, keeping in 
(sik) his long servicr and poor family backgrounds taking a lenient views the order passed by 
District Police Officer, Buner is a (sik) and he is awarded the following minor punishments.

i. Forfeiture of approved service for two years.
ii. Stoppage of two increments with accumulative effect.
iii. He transferred to Dir Lower District on complaint being instigator 

and creator of problems for his SHOs and other senior Officers.
order announced.

(ABDULLAH KHAN) PSP 
Regional Police Officer, 

Malakand Saidu Sharif Swat.
No. 10373-74/E 
Dated: 12/12/2014

Copy for information and necessary action to the.

1. District Police Officer, Buner with reference to his office Meme No. 
25255/EC, dated 08/12/2014.

2. District Police Officer, Dir Lower.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR- -v

Service Appeal No: 109/2015.

Bakht Muhammad Ex- Head Constable No. 348 District Buner
......Appellant

#

if
■i

VERSES
• 1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Malakand Region-Ill Saidu Sharif Swat

The District Police Officer, Buner

2.

3.

. Respondents
PARA WISE COMMENTS ON BEHALF OF RESPONOENTS

Respectfully Shewefh:

Preliminary Ob jections:
i.-

,i I \1: 
l: ■! » ' i That ,the Service Appeal is Lime barred.

|. i ' ' I ! I , ■ ■ ! ■

That the appellant is estopped due to his own conduct..

■1 •' ir.!
:2I'

I

ON FACTS:

1. Correct.

2. Incorrect: The appellant received amount of salaries for distribution from 

SHO PS Nawagai on 03.03.2014 and after all satisfying himself entered 

arrival report of SHO in Daily Dairy No. 23 dated 03.03.2014 to the effect

, that he correctly received the amount from SHO and I/C investigation, 

H . iphereds .he raised objection on next day about deficiency in the amount.
' • I I I j !

3. Mporrect: During departihental enquiry statements of HC Kharshid Ali, HC 

Muhammad Rahman and SIAJmal Khan were recorded and cross examined 

who denied the fact that deficiency of cash 8000/- rupees occurred on 

03.03.2014, they further denied witnessing tampered packets of notes 

03.03.2014.

4. Incorrect: On 03.03.2014 no officer of higher rank was informed by the
■ li

appellant, whereas he brought the matter into the notice of respondent No.
' h j ■ ■

3[right fifter orie day the receipt of amount. Furthermore, he admitted during 

enquiry that SDPO Circle Totalai was not informed who was his unmediate 

officer after SHO. The appellant broke channel of command and approached

on



directly to respondent No. 3 which itself constitutes misconduct on the part
\i r ■ -

q|' appellant
' ' '! I : ' ■ i ■

The appellant bnoke channel of command and approached directly 

to respondent No. 3 instead of bringing the matter into the notice of SDPO 

Circle Totalai.

6. Correct

7. Correct

8. Correct.

\ I

!
'i

>; I
, 5. Correct

|9. Incorrect: The appellant preferred departmental appeal before respondenty

|r j
I;

iVjii). 2 who suspended the order of respondent No. 3 and ordered conducting 

de novo enquiry ■ by respondent No._ 3 personally. Respondent No. 3 

conducted full-fledged de novo departmental enquiry: statements of relevant 

officials / officers. After conclusion of departmental enquiry it was proved 

that the appellant was guilty of missing/misappropriation of deficient 

amount. The respondent No. 3 (Enquiry Officer) recommended upholding his 

previous order of dismissal of the appellant, but the respondent .No. 2

reduce^ the punishment of the appellant to
■ 'j ■ i : ' ! ■■

Forfeiture of jwo years approved service 

Stoppage of two annual increments with cumulative effect 

in. Transfer to Dir Lower on complaint being instigator.

No comments

■1| 1

i III

ll.

10.
:

ON GROUNDS \

V Incorrect: The appellant was dismissed from Service by respondent No. 3 

but on departmental appeal, he was re-instated in service by respondenti .

I

^ Nb. 2.
i I II I

"‘b Iricorrect: The appellant was proven guilty during departmental enquiry and 

dismissed from service, who was afterwards re-instated and his 

punishment was reduced from major to minor.

V Incorrect: Fact finding and departmental enquiry have no bearing on one 

another. The appellant was proved guilty during departmental and de 

departmental enquiry.
novo

\
i; i.ti *

t



-t

IMI, Incorrect: The appellantj was properly served with charge sheet and
. j j j j

I s1^atemeht> of allegation and full-fledged de novo departmental enquiry
'■ ii i>

,!
I was

conducted against him.

e” Incorrect: the appellant was proved to have been instigator and problematic. 

The appellant was dismissed but later on he was re-instated in service by 

respondent No. 2

Incorrect: after conclusion of de riovo departmental enquiry the appellant 
was proved guilty.

ajT)}

“g” Incorrect: The appellants major punishment of dismissal from

reduced to minor punishment after he was proved guilty.
‘ Ij,.

'-hf Needs no comments
:iim: - i ^

service was

]'J.

I

' Hence in view of the detail comments mentioned above, it is most humbly prayed that the 

appeal of the appellant may graciously be dismissed with costs.

/J
Inspector Geperatof PpiiCe

eshawarKhyber Pakhtunkh
(Respondents No. 1)

I
. ! ; i!• tI

Regional Police Officer 
Malakand Region at Saidu Sharif Swat 

(Respondents No. 2)

\\ f i I
t

' !

Kalakand, St Saida SliariSW-

District ^Mict 'icer,

JRespondtnts No. 3) 
Dfett; Police Officer.

Buner
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R»rtfir ikstritct
Bemrtnwnt «v.-

:.'u:

. mis d.~»»“’"Tn^n lLaccused official Ex-MHC Bakht 
with the orders of Regional

cer

in Bx-SHO PS Na vagai and

Mohammad was being conducted ^ j. 6936/E,

«»rt r;r Xok
rank and: HC Bakht Mohammad was

Deoartmental Enquiry. In compliance
s for denovo Departmental Enquiry 

issued against both the

SI Bakht Zamin

t"'
office order OB No.

reduced in
dismissed from ^ 

with the iZamin luas
service and ordered dertovo
orders of Regional Police Chief proceeding

initiated and fresh show cause
whereof they

1‘ ■

notices were
submitted their separate replies, 

replies of the aforementioned

ft were
accused officials, in response 

The Enquiry Officer was not
, therefore, fresh statements of allegation

satisfied with
and charge sheets were

accused 

served upon them. 
Charges

SI Bakht Zamin were framed e;

d that you have misappropriated Bs. 8000/-i
,/ February-2014 of police personnel ofpoln

under:-
t That you had been accusi

salaries for the montl . o

- Station Nawagai. . ^

Htrnat you being a senior poke., ojjic 

your part.
Charges against

the

jSakht Mohammad we '
accused official HC

framed as under:-
i That why did you

„i3appropna^onJ

, z::::LZ^r.«-«
salary. 

uLLater on

senior officer regard\timely inform yourno ■ in salaries of poi 
-2014.

submitted written application before
less in amow 

Ex-SHO PS Naiv

after several days you 

undersigned alleging that you 
salaries for the monti of February-2014 from

received 8000/- rupees

Bakht Zamin. channel and official tmst assigned to y.
Ex-SHO Bakht Zaminiv. That you have broken proper

That it is presumed /hat eitber you or
misappropricted the aj irementioned amount 

Charge Sheet > against botn 

municated to them and appropriate opportunity

V,

the accused officiaLS^ |
of right to defense g

com
nffnrdpH to them.



recorded

before the enquiry officer whereafter both of thern were cross exdmihed’by E.O.

Statements of both the defaulters t

^ They were also heard in person. In addition thereto, statements of the following 

relevant officials / officers were also being recorded.

1. SI Bahramand Shah the then I/C Investigation PS Nawagai.

2. HC Khurshid Ali the then AMHC PS Nawagai.

3. HC Mohammad Rahman MM PS Nawagai.

4. SI Ajmal Khan posted to Investigation branch PS Nawagai.

5. SC Mohammad Ali (Pay Officer)

6. SC Amriz Khan (Asst: to Pay Officer)

7. Kamran Khan Manager NBP Daggar Branch.

8. Syed Noor Ali Shah t^hief Cashier NBP Daggar Branch

Admittedly SI Bakht Zamin the then SHO PS Nawagai 

received an amount of Rs. 1779483/- from Pay officer SC Mohammad Ali as 

salary of preventive ' staff of PS Nawagai for the month of February-2014 on 

03/03/2014. Accused Officer SI Bakht Zamin signed relevant document within 

the office of Pay Officer to the effect that he received correct amount therefrom 

as salary of preventive staff of PS Nawagai on 03/03/2014. The said amount 

was taken to Police Station Nawagai and handed over to accused official MHC 

Bakht Mohammad for distribution among the police personnel of Police Station 

Nawagai Accused official the then MHC PS Nawagai HC Bakht Mohamamd 

received the said amount from aca ised off icer SI Bakht Zamin the then SHO PS 

Nawagai and counted the same and after all satisfying himself entered arrival 

report in Daily Diary No. 23, dated 03/3/2014 at 15:15 Hrs: of SHO Bakht 

Zamin to the effect that he correctly received the amount of salaries from SHO 

PS Nawagai and 1/ C Investigat on and distribution of salaries is to be 

commenced.

On next day i-e on 04/03/2014 the then MHC accused 

official Bakht Mohammad approached the undersigned and reported that 

8000/- rupees were deficient in packet of 1 hundred thousand (100000/-). 

Admittedly on that very day i-e on .04/03/2014 the then SHO PS Nawagai 

accused officer SI Bakht Zamin had proceeded to the Service Tribunal 

Peshawar in connection with appearance in his own personal Service Appeal.

Accused officer SI Bakht Zamin stated before the^ enquiry 

officer that he correctly received full amount from Pay Officer and 1 packet of 

Rs. 50000/- was unintentionally left at the office of Pay Officer who was being 

contacted whereafter that packet was handed over to him on the day of receipt 

of amount i-e on 03/03/2014, whereas he genuinely and correctly handed 

total amount of salaries for ti e month of February-2014 and the then MHC 

HC Bakht Mohammad entered the fact in Daily Diary No. 23, dated 

03/03/2014. He (Bakht Zaminj further stated that on next day i-e on

over

Pao(‘. 9. f>f S«i(TVI 1 ArsmT-kU:̂

'•r' A’



pr

missing Of ks. ouuu/ .m/03/2014 he was not responsiole for aepciency /
f rupees in a packet of 1 hundred thcmscind.

On the other side accused official the then MHC HC^Bakht
Mohammad PS Nawagai stated before the enquiry officer that on 04/P3/201

# T witnessed deficiency t/< missmfi of SOOQ/- rupees packet dun^
of Bahramand Shah Exd/ C

V

of distribution of salaries in presence
examination HC Bakht Mohammad

process
Investigation PS Nawagai Dunng cross ,
admitted ttm fad ,Ha, ta i.eeiaed dmouad of salaries corredH,. he ooarded 

paoHeis instead af aotts umM eacH pacttet He mas asHed 0, itte « 

offoer ittat as per his also reeeioed amount of salarres forte
montn of daaaamdOM oMh a defioteacp of 200Cf rapees, ihen rohy d.d^ 

car. in co.ntin, am.ont of sa,ones for .he month of Fei„uan,-20,4, ^
speechless. Furthermore HC Bakht
examination that he did not check

'f

accused official HC Bakht Mohammad was
crossMohammad admitted the fact during

of packets at the tine of receiving amount from accused officer
SI Bakht Zarrdn. He also admUted that he u.a. negligent with reference to not

and checking the seals of packets. He was asked that did he report
was in negative and admitted

seals and tape

counting 

the matter to 

that the matter was

SDPO Circle Totalai? His narration
not brought into the knowledge of SDPO Circle Totalai.

accused officer SI Bakht ZaminBefore the Enquiry Officer,
he received amount in excess of the total amount

Police Stations other than PS
stated that several times 

mistakenly when he was posted as SHO to
timely being returned to the office 

endorsed and verified
Nawagai and the amount in excess was 

without any misappropriation. His this contention

PP « hS »a„a. onh Mohommoh

.ohmoh thon t.oonh.h "

was
enquiry officer.

Shah stated that HC Bakhtpresence from the 

of all packets were intact. SI Bahramand 
MHC PS-Nawagai showed him a packet of 1 hundred

04/03/2014. The said packetMohammad the then
thousand rupees and requested for counting

couraedwitha deficiency of Rs. 1000/-rupees
t riso stated that he doesn t kriow further.

t >ere deficient was ...

on
which was afterwards

was

handed over to him by the 

04/03/2014 

in the

within which Rs. 8000/- rupees
MHC HC Bakht Mohammad and requested for counting

at 8000/- rupees were deficient / missing
,d by him and in fact at 8000/- rupees were

on
then
as he had pointed out that

id packet. The same was count
its seal was broken.

sai
deficient whereas

Page 3 of 5
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■ »
repeivedPay Officer Mohammad Ali stated that he

Bank and correctly handed over to accused officer SI 

i Further stated that a pac/cei, of 1

next day i-c on
-y. • -

correa

-'/•f. amount of salaries from 
1^ Bakht Zamin the then SHO PS Ncavagai.

X

i•;«
brought before him 

MHC PS Nawagai HC Bakht Mohammad and objected

carried to the

on
hundred thousand rupees 

04/03/2014 by the then _

was , s'

K

deficient therein. The packet 

returned the same

W' was
that at 8000/- rupees were.

with the remarks that i'

Bank wherefrom the Bank Cashier
broken and the same was not paid to us in this 

responsible for deficiency /' missing: SC

Officer corroborated the statement of Pay Officer

the seal of the packet 

condition, therefore, they were not 

Amriz Khan Assistant to Pay '

was s

Mohammad Ali.
Branch contended that 2 

packer U.er. prpdaoed hepr. Wm on 04/03/2014 by Pay Offioeo Mohamm^ 

M, and M 1 thousand nup-o » 1 P--”-
p„b,< u,ers defident/odssiny. Iho s.a, of t pooh,, u,Here 1 ,hou,a,^ rupoes

dofoPnt aas intaC. thpoofooe. changed uAlh pifUdend of defdenay.

taheoeos seed of packet other, 3000/- ntpees toere deP=ent uta, broken ,

NBP Daggar Branch Mr.

CChief cashier of NBP Daggar
•1

V1
were

therefore returned to pay Officer. The Manager
Khan stated that total amount of salaries of all Gout: Departments is

counted with counting machine a day before and also on the day of payment of

representatives of each department
When cash is taken out from Bank s

Kamran

advised toare
salaries amount, whereas 

count their amount at the Bank counter.
Bank’s staff is responsible for any deficiency

then neither Bank nor
, However, the amount of salaries of Police Department is

therefore, representative of

premises

and discrepancy
about 4/5 crores in respect of monthly salaries,

taken to the chamber of Cashier and the total amount is
manually and then paid to them

Police Department are
counted with counting machine as well as

they show their full satisfaction in presence of Banks Staff

collected, statements recorded and
after

In view of the evidence
that accused official HCreceived, the enquiry officer concludes

solely responsible for misappropriation, missing,
(Bakht Zamin SI), culpable

information 

Bakht Mohammad is
his senior officer

break of trust. The enquiry officer absolves
proof of his involvement 

8000/- rupees in the amount of

embezzlement, maligning
negligence, break of channel and 

accused officer SI Bakht Zamin from charges 

forth regarding misappropriation of Rs.
salaries for the month of February-2014. ,, j

charges against accused official HC Bakht Mohammad

as no

came

I
The

have been proved beyond any shadow of doubt.

fficer holds accused official HC Bakht
The enquiry

Mohammad responsible for the following reasons.
Chief cahier of NBP Daggar Branch correctly handed over tota amoun

Officer Mohammad Ali, who correctly handed over

( »

?'
I

a
to Pan



X%ii6unt of salaries for the mc ith of Febniary-2014 to SI Bakht Zamin 

. SHO PS Nawagai and admittedly was correctly received by acidised 

official HC Bakht Moharrimad.
h Accused official HC Bakht Mohammad entered the fact in Daily Diary No.

3/03/2014 that he correctly received amount of salaries for23, dated 

the month of February-2014. ^
c. Accused official HC Bakht. Mohammad admits that , he did not check the 

seals / tape of each packet at the time of receiving amount from SI Bakht

' Zamin the then SHCf PS Naioarfo'- ,
d. Witnesses stated that seals of all packets were healthy and intact on

03/03/2014. 

e. Salaries were
03/03/2014 whereas the remaining amount to be distributed was lying 

in personal custody of accused official HC Bakht Mohammad and 

deficiency / missing of 8000/- rupees alongwith breaking of seal of 

deficient packet was pointed out on 04/03/2014 after a dozen and more

hours being passed.
j: Accused official HC Bakht Mohammad pointed out deficiency of Rs. 

2000/- rupees in the amount of salaries for C/xe month of January-2014 

and admittedly being careless even in counting and checking amount /

distributed am.ong police personnel of PS Nawagai on

I
I

packets of salaries for the month of Febmary.
. Accused official HC Bakht Mohammad admittedly did not bring the issue 

the knowledge of SDPO Circle Totalai his immediate officer, whereas
9

into
directly approached to the office of the undersigned and thereby broken

channel of common.
h. Accused official alleged his SHO for misappropriation without any proof

immediate senior police officer withoutand maligned him. Allegations on 

any cogent proof is a gross misconduct

i. Information have been
Mohammad conspired to dejnme and malign SI Bakht Zamin. The act of 

accused official with reference to allegations against SI Bakht Zamin is

received that accused official HC Bakht

P

based on malice and ill-well.
Keeping in u.ew of the above points and discussion,

accused official HC Bakht Mohammad is held responsible for misappropriation

the amount of salaries for the month of/ missing of Rs. 8000/- rupees 

February-2014 whereas SI Bakht Zamin is absolved from charges.
:n

■'DISTRICT POLICE OFFICER,
BUHEM

(Enquiry Officer)

Dated: 04/12/2014
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KM YBER PAKHTUNKHWA SERVICE TRIBUNAE PESHAWAR

Dated 15 191 2016No. 1508 /ST

1.)

The D.P.O, 
Bunir.

SubjCGl: - JUDCMKM

I am directed to forward herewitlh a certified copy of Judgement dated 
7.09.2016 passed by this 'I'ribunal on the above subject for strict compliance.

As above i
i,

Ri-CilSfRASL
KHYBER PAK:fIJ'UHk.HWA 

SERVICE TRiB.UNAL 
PESI-IAWAR. .
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