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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1303/2015

Date of Institution ... 23.11.2015
Date of Decision .. 17.12.2018

Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Stree’{t No.“4, =
Qaidabad Colony No-2, Peshawar. -

Appellant

1. Director‘ Elementary & Secondery‘ Education Khyber

Pakhtunkhwa Peshawar..
2. District Education Officer Elementary & Secondary Education
(Male) Peshawar.

3. District Education Officer Elementary & Secondary Education |-

(Female) Peshawar.
The Accountant General Khyber Pakhtunkhwa at Peshawar
. District Account Officer.

a5

6. Govt. of Khyber Pakhtunkhwa through Secretary Education
(Elementary & Secondary Education) Peshawar.
' Respondents
. Mr. Muhammad Amin Khan Kundi.................. Member

Mr. Hussain Shah......oveeiiieeneeieeeieneccrecnnnceranes Member

JUDGMENT | ~ '
HUSSAIN SHAH, MEMBER:- Learned counsel for the

appellant and Mr. Riaz Paindkhel learned Assistant Advocate
General on behalf of the respondents present

2. The appellant was appointed on 06.01.1991 as Daﬁarl in
BPS-2 in the Distriet Education Officer (Female) Peshawar.' During
the service in that capacity he was promoted to BPS-4. Dne to

Surplus Policy of 2001 he was declared as surplus and assigned-to

Surplus Pool on 01.11.2001. He was adjusted as Data Entry

Operator in the office of EDO Peshawar. Later on he was adjusted | .

Pl




against the vacant post of Elehlentary Teacher in BPS-5 in GPS
Garhi Qamar Din Peshawar on 25.06.2003. Meanwhile respondents
No.4 stopped.his salary. The appellant p'referred the ‘appeal to
director Elementary and Secondary Education wherein all the
relevant facts were explained but no action was taken in pursuance
of his appeal hence the appellant preferred the ihsta;lt' service
appeal to this tribueal.

3. The leafned counsel for the appellant argued that the

appellant was suffered due to the illegal omission and commissions

-of the respondents. He further argued that it was the responsibility

of the respondents to adjust the appellant against a suitab]e post in
the department but ‘they failed to de so. Hence on the acceptance of
the instant appeal the respondents ﬁlay be directed to release the
salary along with other immunities of the appellant since June, 2003
and the appellant maybe adjusted in any of the Government

Department.

4. In the Para wise comments of the respondents department the

facts regarding the adjustment of the appellant against the post of
Data Entry Operator in office of EDO and his subéequent
adjustment against the post of Elementary Teacher in BPS-5 in GPS
Gahri Qamar Din has been admitted. It‘has also been stated that lﬁs
departmental appeal Wa_s:submitte.d on 05.08.2015 after the lapse of
about twelve (12) years. |

5. The learned Assistangf.‘i&gygcate General argued the case on

behalf of respondents raised the point that since 2003 the appellant‘
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remained silent and did not raised the issue till 05.08.2015, and
preferred departmental appeal after lapse of about twelve (12) years.
He further argued that for twelve (12) years period he remained

-absent from duty which indicates his malafide hence having no

cause of action to approach this tribunal the appeal may be.

dismissed with costs.

6. The perusal of record reveals that the appellant was adjusted on
in post of Elementary Teacher in BPS-05 in Government Primary
School, Ghari Qamar Din, vide order dated 25.06.2003 The
respondents department has not paid salary since his adjustment
order dated 25.06.2003 but the appellant has filed departmental
appeal for releasing his salary on 05.08.2015 though departmental
appeal has been filed after sufﬁcieﬁt delay but there is plethora of
judgment of the superior court that limitation does not fun in the
appeal relating to financial mattef. Since the apbellant has sought
relief for saléry. Therefore in our view the limitation does ﬁot run in
the bresent appeal being pertain to the financial matter. More over
the respondents department has mainly pleaded in the comments
that the re, : nt has not performed duty therefore,

he was not entitled to the salary it is also proved from the record that

the appellant has filed departmental appeal but the same was not |

decided. Therefore in order to arrive correct conclusion we deem. it
appropriate to direct the departmental authority i.e. Director
‘Elementary & Secoﬁdary _Education Khyber Pakhtunkhwa to

examine the relevant record as to whether the appellant has




performed his duty regularly or he remained absent since 2003 and |

thereafter decide the departmental appeal witﬁ in a period of Ninety
(90) days from receipt the copy of this judgment though speaking
order. The same order alsg_be positively éommunicated to the
"appellant and thﬁ/efore if the appellant was aggrieved. He is at
liberty to file fresh service appeal subject to all legal objection. The

appeal is disposed off in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

itormmacn

(Muhammad Amin Khan Kundji) (HUSSAIN SHAH)
MEMBER MEMBER
ANNOUNCED
17.12.2018
3




3:}5: ‘ 01.11.2018 Due to retirement of Hon’able Chajrman, the Tribunal is
‘ ) defunct. Therefore, the case is adjourned for the same (5_n
17.12.2018 before D.B.
cad®
17.12.2018 Learned counsel for the appellant and Mr. Riaz

Paindaklel learned Assistaﬁt Advocate General for the
f'espo'ndents‘present. Vide separate judgment of today
of this trlbunal placed on file in order to arrive correct
conclusion we deem it approprlate to direct the
departmental authority i.e. Director Elementary &
Secondary '.Education Khyber Pakhtunkhwa to examine
the relevant record as to | whether the appellémt has
performed his duty regularly or he remained absent since
2003 and thereafter decide the departmental appeal with
in a period of Ninety (90) days from receipt, the copy of

this judgment though speaking order. The same order alsq_

be pos1t1vely communicated to the appellant and theréZr{é
if the appellant was aggrieved. He is at liberty to file fresh

service appeal subject to all legal objections. The appeal is

disposed off in the above terms Partles are left to bear

. their own costs. File be con51gned to the record room.

%%W%/WM o

(Muhammad Amin Khan Kundi) (Hussain Shah)
' Member . Member
ANNOUNCED

17.12.2018
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08.(5.2018

Clerk to counsel for the appellant and Mr. Muhammad Jan,
learned DDA’ alongW1th ‘Mr. Zaki. Ullah Semor Auditor for the

' respondents_ predent. Clerk to counsel for the appellant seeks

adjournment as learned counsel for the appellant is not available.

- Adjourned. To come up for arguments on 08.05,2018 before D.B

-

(M Amin Khan Kundl) - .77 “(Muhammad Hamid Mughal)
‘Member ‘ ) Member
08.05.2018 . Due t'o':reﬁremen't'df 'tlﬁ‘e'-&/oﬂh)./“Chairlnan, the Tribunal is

. ¢ C - y s ' . . i ~
incomplete, therefore the case is adjourned. To come up for same
on 23.07.2018.

o

Reader

. 23.07:2018 ‘ Appellant absent. Learned counsel for the appellant is

117.09.2018

also absent. However, clérk of counsel for. "a'lspe'llarit present
and requested for adjournment Mr. Ziaullah, Deputy District
-Attomey for - thie respondents also “present.. Adjourned To

‘coma up for arguments on 17.09. 2018 before D.B.

“@/’

Member

Clerk to counsel for.the- appellant and Mr. Kabirullah
Khattak Learned Additional AG alongwnth Mr. Arshad Ali ADO
for the res.pondent present. Due to General Strike of the Bar,
arguments could not be heard. To come up for arguments on

01.11.2018 before D.B.

(Hussain Shah) (Muhammad Amin Kundi)
Member - Member



13. © 06.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the

re‘spondehts_ present. Counsel for .the appellant submitted rejoinder which is placed on

file. To come up for arguments on01.11.2017 before D.B. '

@/9"*‘ |

-(Muhammad Hamid Mughal)

Member
(Gul Zgb Khan) B
-Mepber= ' T P
01.11.2017 Clerk to counsel for the appellant and Addl:AG

alongwith Mr. Arshad Ali, ADO(Lit) for respondents present.

Arguments could not be heard due to general strike of the

Bar. To come up for arguments on 09.01.2018 before DB.

- lp-

Member Meinber
Executive ' Judicial

09.01.2018 Counsel for the appellant present and Mr.
" Muhammad Jan, DDA for the respondents present. Counsel for
the appellant secks adjournment. Granted. To come up for-

arguments on 0§.03.2018 before D.B.

za : .
erfvber . ' Chairman
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18122016

15.03.2017

1

_ Appellant in person Mr. Hameedur Rahman, AD
and Zakiullah, Senior Auditor. alongwith Addl. AG for the

respohdents present. Written reply by respondent No. 4.
submitted. Cost of Rs. 1000/~ paid and reéeipt" thereof
obtained from the appellant. The appeal is assigned to D.B
for rejoinder and final hearing for 15.03.2017.

L Ch&\frmah‘

Appellant in pefson and Add:AG for respondents
present. Rejoinder not submitted. Requested for time to file
rejoinder. To come up for rejoinder and arguments on .

06.07.2017 before D.B.

s ‘ -
A - (MUH MMWIR}
- (ASHFAQUE TAJ) MEMBER
MEMBER . |
» i



130315

09.05.2016" None for the appellant present. M/S Khursheed

| Khan, SO, Hameedur Rahman, A.D and Anwar Ahmad,

AAO alongwith Asstt. AG for the respondents present.A

Written reply by respondents No. 1, 2, 3-and 6 submitted

while requested for adjournment on behalf of respondents

‘_d No. 4 & 5. To come up for written reply/comments of
respondents No. 4 & 5 on 18.08.2016. '

Ch at‘man

118.08.2016 : Counsel for the appellant and Mr. Zaqgiullah, Senior

" Auditor alongwith Addl. AG for respondent present. Written reply
not submitted. Requested for adjournment. Last opportunity
granted. To come up for written reply/comments on 26.10.2016

before S.B.

‘I\/Iember

- 26.10.2016 o Appellant in person and Mr. Hameed ur Rehman, AD
' ' (Litigatidn) AddL. AG for respondents present. Written reply not
subrhitted despite last opportunities. Requested for further

adjournment. Last opportunity is further extended subject to

payment of cost of Rs. 1000/— which shall be borne by respondehts

from their own pockets. To come up for written feply/comments -

on 15.12.2016 before S.B.

“,S - A ’ : A o
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Annallant Pangstted

Sb‘CUi’ity

11.02.2016

22.02.2016

01.03.2016

.o

Junior to counsel for the appellant ~present. Seek’s-:'

adjournment as senior counsel for the appellant is not in attendance.-

Adjourned to 22.2.2016 for preliminary hearing before S.8B.

Ch%ﬂ

Junior to counse! for the appellant present. Senior counsel for

the appellant is not in attendance. Seeks adjournment. Adjourned to

Chjrman

" Counsel for the appellant present. Learned counsel for the

- 1.3.2016 for preliminary hearing-before S.B.

appellant argued that the appellant was initially appointed as Daf‘t'ari
(BPS-2) an'd w?‘it‘.h the passage of time promotéd to BPS-4 and it was in
the year‘ibOl when he was placed in surpl.uls pool where-after ‘adju'sted
as Data Entry Operator in the office of EDO (Male) Peshawar and later

on as Elementary Teacher in BPS-5.

That the appellant was performing his duty as Elementary

Teacher (BPS-5) but his salary was stopped on the allegations that the
said adjustment order was not in accordance with law. That despite
efforts and departmental appeal dated 5.8.2015 appellant is ﬁot given
any service benefits including salary etc and hence the instant service
appeal on 23.11.2015.

That the appellant is entitled to service benefits and that the
appellant is willing to accépt any post to which the respondents
consider him entitled.

-Points urged heed consideration. Admit. Subject to deposit of
security and p,rbcess fee within 10 days, notices be issued to the

responde:r)ts for written reply/commehts for 9.5.2016 before S.B.




Y - Form-'A o ]
FORM OF ORDER SHEET S
Court of A '
Case No. . 1303/2015
S.Né). ; Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 ‘ | 3
1 23.11.2015 The appeal of Mr. Elahi Ba_khsh presented today by Mr.
Muhamméd Arif Jan Advocate may be entered in the Institution
: register and put up to the W_orthy Chairman for proper order. 11
. A
A7 HEGISTRAR
' This case is entrusted td S. Bench for preliminary
2 , hearing to be put up thereon 28-11-15~

CHA%N

26.11.2015 ‘ None present for appellant. The appeal be relisted i

for preliminary hearing for 25.1.2016 before S.B.

" 25.01.2016 Counsel for the appellant present. Requested [for
¢ |- adjournment. To come up for preliminary hearing on 11.2.2016 1
before S.B.

’

Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR MP@L/Q o~ 503/ =)

 Elahi Bakhsh.....ccooovoviieveerennnns et Appellant
 VERSUS
o yeebv £$<€
Distaiet Educat1on Ofﬁ’C'ér Peshawar and others .......... Respondents
IN D'_E X
S.No. Description of Documents Annex | Pages
1. | Memo of Petition 1- 6
, 2. | Affidavit 7
3.. | Addresses of Parties . '
b A | 8- ?
4. | Copy of appointment order A /O
5. | Copy of surplus pool order B // 31
k 6. | Copy of order dated 25-6-%00.,’3 CsD >/
!~ - 7. |'Wakalat Nama : ) /9
| Appellant
| Through
' ' | Muhamm: rif Jan
Date:J$////2015 . Advocate, Peshawar

Office:  Office No.210 Al-Mumtaz Hotel o
| " G.T. Road Peshawar. a
Cell: 0333-2212213




BEFORE THE KHYBER PAKHTUNKHWAVSERVICE TRIBUNAL

PESHAWAR
o . @,ﬁ;?.ﬁ’g@gﬁﬁ@
Service Appeal No... .. 207 .....12015 Bervice Tvibusa)
| - 4 Diary Nol3b6Fes
sated2olln B2

‘Elahi Bakhsh S/o Karim Bakhsh R/o-House No-1 Street No-4;

Quaidabad Colony No-2,Peshawar............... s Appellant
VERSUS, -

1. Director Elementary& Secondary Education Khjber
Pakhtunkh\;va Peshawér. | |

2. District Education Officer Elementary and Secondary
Education (Male) Pesha’vvar. |

3. Distfict_, Eaucation Officér Elementary and Secondary
Education' (Ferhale) Peshawar.

4. The Accountant General Khyber Pakhtunkhwa at

Peshawar.
5. District Aé:count Officer, Peshawar.
6. Govt of Khyber Pakhthnkhwé‘ thro;,lgh. Secretary
Education (Elementar}‘r aﬁd Secpndaly Education)

PESIAWAT . ....tinierrieeneeaeeiniiaennareeeainas Respondents.
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APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE'

TRIBUNAL ACT, 1974 AGAINST THE ACTS, COMMISSIONS AND

OMMISSIONS OF THE RESPONDENTS BY DEPRIVING TH_E_

APPELLANT FROM HIS BASIC RIGHT OF SALARY AND OTHER

SERVICE, IMMUNITIES FOR WHICH HE FILED AN APPEAL BEFORE

RESPONDENT NO-1 ON 5-8-2015 WHICH IS TILL DATE PENDING FOR

DISPOSAL.

PRAYER IN APPEAL:

On acceptance of the instant appeal the respondents may kindly be

.' directed to release the salaries along with other immunities of the

appellant since June 2003 and the appellant may also be re-

instate/adiust in "any Government Department of Khyber

Pakhtunkhwa, with his all back benefits.

Respectfully Sheweth:

1. That the appellant was appointed as Daftri in BPS 2 vide
order No-3006-10 dated 6-1-1991, and was posted :in the

office District Education Officer(Female) Peshawar.(Copy

of appointment order is attached as Annex-A).




NDAS
That the appellant served the department for his full
devotion and determination and ,resultantly._ was

promoted to BPS-4.

That due to Surplus Policy of 2001, the appellaﬁt was
surplus on 1-11-2001 and was send to .'surplué Pool

(Copy of surplus Pool order is attached as Annex-B)i’. |

That instead of to follow the Government Policies, the

appellant was wrongly adjusted in the office of EDO

(male) as Data Entry Operator.

That then the appellant was adjusted by res'piondenjt No-2
againsf the vacant post of Elemehtaxy Teaghef in. BPS-5
in Government Primary School, Ghali Qamqr Din, vide
order dated 25-6-2003( Copy of order dated 25—6-2003 is
attached as Annex-C).

That the appellant joined his duties with full devotion
and to the entire satisfaction of his supériors till date but

—

respondent No-4 hold the salary of the appellant by

- raising two objections which are as under;

1- = The Official was previously working in BPS- 4

~ where the post is BPS-5 which neéds clarification.




~ 2- The adjustment of duty against the Elementary is

also not in order.. |
B | 7. = That the appellaﬁt approached time and again to the
respondents concerned but every time they assured him

only with the delay tactics.

8. That the appellant being aggrieved preferred a
-departmental appeal before respondent No- 1;3,:;on' 508-

- 2015 against the grievances mentioné.d therein but no
action whatsoever been taken till date hence the instant
| .

appeal on the follbwing amongst other grounds; Cefy 7 ke :l
wnénp 7 #(4 Itj 4’//654”.{%3 A”ﬂe"'_‘p’ —

’_ : - 9. That now the appellant approached to this Hon’ble Court

" on th_é following amohgst other grounds;

" GROUNDS:

'A. That the Acts , Omission and Commissions of the respondents are
patently illegal, unlawful, without lawful authority, of no Iegal effect
~ hence be directed to act in accordance with law, release the salaries

of the appellant and he may kindly reinstated/adjust in service with

all’back bénefits according the policies of the Government.




- B. That the respondents are badly failed to follow the existing rules and |

regulations regarding the surplus policies of the government.

. C. Thét ‘the appellant is highly qualified and have done Master in Urdu

- as well as CT in general but the respohdents ignored him without any

legal justification.

D. That the respondents also ignored the volume of service of the
appellant while declaring him surplus and also deprived him from the
salaries, service packages and other immunities which is against law

and principle of natural justice.

“E. That there is no hvehhood of the appellant and he is the only bread'
winner of his whole family and now he has became over aged and is
not in a position to apply for any other posts due to the acts of

- respondents.

F. That the respondents were/ is duty bound to properly adjtjst the
~ appellant in any Government Department but their failures is af_nounts
R to abuse of law. | B

£

 G.That any other grounds which have not been 'meﬁtion may

also be permitted to raise at the time of arguments.




It is, therefore, most humbly prayed that on acceptance of the
instant appeal the respondents may kindly be directed to release the
sala‘ries along with other immunities of the appellant since June 2003
and the appellant may also be re- instate/adjust in any Goyer’nmen&t ‘

Department of Khyber Pakhtunkhwa, with his all back benefits -

That any other relief which has not been specifically asked for 'and is -
fit in the circumstances may also be allowed in favour of appellant

i . agamst respondents.

Appellant -

Through

ol
Dated:y8/ Jj/2015 Muhammad'Arif Jan
: Advocate, Peshawar.
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; A 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Elahi Bakhsh................. e e eeeereneesereeraseertasesaaeseuins Appellant

VERSUS -

,,,D;mﬁ—r efss é,«,wéu

—=wozand others .......... Respondents

K _,.' s,,.\ by

LU LK_ ‘_»-\nh-ﬂv B

AFFIDAVIT

" Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Stréet No-4,
Quaidabad Colony No-2,Peshawar do hereby solemnly affirm and
| declare. that the contents of the appeal are true and correct to the

| best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

DEPONENET

CNIC No- /73¢/- $33772-3 | |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Elahi BakBSh.......evevreeemrrnsseiseeees e Appellant
VERSUS
Drveelor - Egs€
~ (CHETicPEducation Offieer Peshawar and others .......... Respondents
~ ADDRESSES OF PARTIES
APPELLANT:

Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Street No-4,

Quaidabad Colony No-2,Peshawar.

RESPONDENTS

1. Director Elementaq-f & Secondary Education Ki'lyber
Pékhtunkhwa Peshawar. |

2. District Education_ Officer Elementary and Secondary
Education il\/iale) Peshawar. |

3. District Education Officer El@mentary and Secnondé'ry
| Education (Female) Peshawar.

4. The Accountant General Khyber Pakhtun.khwa at

Peshawar.

5. District Account Ofﬁcer, Peshawar.




(- \ 4 @

of Khyber Pakhtunkhwa t;hrough‘
d Secondary Education).

6. Govt Secretary

Edﬁcation (Elementary an

Pé shawar

- Through'

Date:23/ /2015 Muhammad Arif Jan
: ' Advocate, Peshawar.
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, tificate from the

APPOTNTMENT ORDER,

. » r"Elahi Bakhah
Uhand oplrizkien fes i

OFFICE OF THE DIRECTOR
PRIMARY EDUCATION NWFP
SECTOR B-1/25, PHASE-V
HAYATABAD PESHAWAR,

OFFICE ORDER NO. 3¢2é-/¢ : / (4]
DATED PESH:THE g 9 491.

/0 Fie iskngh 4/Ho, 2425,

WA

18 offered A p0st ofF
525w 6w

?ﬁi on 2

eédnlssible under Ghe

2.

The

wules,

/CWpOTary Jartei - in IPS 02 of Rs.
S. 625/wP . M, with usual allowances as

Post which is being offsred to him has

been sanctionegd by Government wpto_31,05,99 but is likely to
be extended f .rther,

purely temporary and.
month's notice withor

His employment in this department g

Yiis gervices may be terminated at one

-

- any reasons being assigned at any time

iirespective of the Tuct that he ig holding a post other than
one to which he was o;

one month's malary in.

3'
e

o : I
month's notice will
pay may be forfeited.:

He will have to ﬁroduce health ana age cer--
"Civii surgeon concerned within seven days

6.

" he is'domiciled in

The

.

N.¥.F.P.

n'e
be

viginally recruited or on the payment of

:lieu'oftthe notice.

He Ias to Join duty at his own expense,

offer is subject to the cohditions that

ase he wishes to resign-at any time, a
necessary or in lieu thereof a month's

.of eeporting arrival for duty as required under the rules,

. He siould not be handed over charge if hisg
age exceeds_35 -years

;héuim-b»

RO T

8.

settisg to leave,

“r is below 18 years.

He v 11 be governed by such rules and orders

PO

tra.elling ellowances, medical’attendance,
bay etc; as may be issi2d by thre Government from time to time
for the category of Go'-ernment Servants to which he belong.

D . If h-- accepte the post on these gonditions,
be should report.himse .f for duty tooe/e the Dﬂ3ﬁ3§9§96n as

possible and produce C.iginal certificateg in accordance with
his qualifications, doi‘icile .ard age,

10. The : ffer will be cancelleq if no reply is
received by 15401691 " .1 ir pe fails to report for duty upto
the above date, -

11, Charg: reports{in duplicate) should be
submitted. ‘- : }
B} _ (SHAH JAHAN KHAN)
 Ssw iz mlrmorrca.
Bndst No.F~ /Admu:/P.ii.orElahi Sakbsh Dated Pesh the.&)) /91,
: B Saftri D.Y . E.7 A-T,

Copy »f the above is forwarded to the :--
. ,Feahawar.

maf)"'
"trdﬂ;b- ,//;4::ufaa¢»(f
A DRPUTY DIREGTOR 7

FOR/DIRECTOR PRY :EDUCATION

IQBAL : g N.W.F.F.

Aocountany General, y,u, j.p

Distric; ﬁdusofricer(F)Peshawar(Pri

Eviloto tirectos,Local Gffice,
“¥r.Llshi Sakhgis, '
.General file,

e we we vy



: S GFFICE GF THE DIRECTOR PRIG

LARY EDUCATION & LITERACY MWEP PESHAWAR

*~

Conscquent uporabolition of posis of Daftaris (B-2) in the Ghices of Exceutive District Officers (Educdin
cted i NAV.E P under Revised Digirier Sot Fpwef 1-11-2001, the following Daftaris are hercby placed ;

i thair respective Disuiel whi re ey huve declared a5 surplus with cfiect from 1-11-2001.

_| ame & Designaticn Damicile Cifice where posted Remarks
j b Mr Elahi B ks Peshawar ERO(EDU:) Peshawar Declared surplas
' Lo UM Ashrf AT ___ -do- . _=do- -do-
'_ 3 M Albar Al i Charsadida EDO{ERUND Eﬁharsadcia -do-
4 Mr. Gul Muhammadd 1 -do- -G0- -do<
S| M Shehzad Khan [ Nowahera | EBOEDPTY) Nowshera -do-
O | MM Uddin -do-~ -do- ~do-
7 tir. Mobammad Shor Mardan EDOEdu:) Mardan, ~do-
S __I Mr. Raghid Khan - -do- A do- -do-
4 P Qavem I‘lh:inh Swabt EDOEDIY:Y Swabi -do-
I ML Sirg Mian _ ~do- i ~do- -do- ’ -
! ti. Zain Uikih Jan Banuy U E‘.“l’?.“ -
i : Lakkimarwat i o edo- -do-
Manshers LD Manshera -do-
I Abbottabad OJl_D_U—) Abbetiabad -do- r
’ . _ do- | ~do- ~do-
EAkhGr Haripur EDOERU) Haripur -do-
i Lid Khan -do-~ - ~do- ~do- ]
Swat EBO(EDUY) Swat -do- _
] “do- -6o- -do-
e _QELU,,O\'.'H) L EDBEDR U Dirg Lower) ~do-
| Rir Rahs - do- - ~do- -do-
21N Mubiniad Nasem .1 Khan EBGEDU) DI Khan -do-
._g | nir, Farooq. Alimad -do- -do- . -do-
20 TN Tanvir Almad . Kohat ERC(EDU) Kohat -do-
25 Mr. Anwar Zaman ] _ | Kamk S EDOEDU ) Karak -do-
20} Mr Imam Muhamiosd Lakkimarwat | EDO(EDT]) Lakkimarwat ._-do- -
27 | Mr Irfan Wliah Tank ) EDOED U Tank -do- - E oy
23 Mr. Abdul Hassan Buner EDQLEPU:) Buner -do- -
L2y Mr Tiam Ulal | Chitral EDO(i{Dij,) Chitrai ~do-
; L2 | Mr. Abdul Saftar Peshawar EDOEDU) Dir Upper _
| ' |
|
) } ( MUMAMMAD JAMSEHED KHAN )
' DIRECTOR
o AR BTSTUSRAN § A el D O
! VA= US _ Lated Peshawar the,Te /172002 .
Copy of the wbove is forwarded for information and necessary action to the;- .
- Scéretary Edueation Seuaols & Litcracy, Departiment Gove: Of NWEP, with requeit these employees are surplus in
various Disticts as resus of revision/abolition of the posts in the officss of the EDOs.(Education):w.e.f 1:11-2001,
and the surplus employess may be brought in the notice of Establishment & Administration Department & Finance
Department for further paidance/necossary action - : o
2~ Accountant General NW P, Peshavar - , ‘ . ' : .
3- Director Secondary Education NWEP, Peshawar, - . - a .
4- Executive District Officers (Edu¢ation) Concerned with the direction that these surplus official may be adjusted
against any cquivalent pist in the light of Section “H-A. of the NWFP Civil Servants (Amendment) Ordinance No. VI
0f 2001, circulatéd by Geat: Of NWTP, Establishnicat & Administration Department vide Notification NoSOR-I
" (S&GAD) 4-13/87 (Vel:) dated, 21-7-2001. . . T
B 3- - District Account Officer Concerncd. o ‘
6- Scetion Officer (Primary’ Schools & Literacy Departmeny, Govt: of NWFP, i :
7- Scction Officer (Dircetiv ‘;)'Sphoois & Litcracjf‘Departrncnt,'Govl: of NWFEP,
8- Section Officer (Genera.” Sehools &:

9- Officidls Concerned.

Literacy Department Gerrr: of N WTP,

10- PA 10 Director Primary Tdugition NWEP {Local Ofice)

) g lejr]oD.
DEPUTY DIRECTOR (ESTAB)
PRIMARY EDUCATION N.W.E.p,

e
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1. The official was previosly working in BPS -04 where the the post is BPS-05 which needs clarification.

2. The Adjustment of duty against Elementary Teacher is also not in Order .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

~ SERVICE APPEAL NO. 1303/2016
llahi Bahksh V/S GOVT.
Regly .on behalf of Resgondents'No. 1,2,3&6

_ Respectfully Sheweth:-

The Respondents submit below:--

~ Preliminary objections:-

_ 1. That the Appellant has got no cause of action/ locus standi.
2. That the instant appeal is badly time barred.

3. That the instant Appeal is not maintainable in its present' form.

4. That the instant Appéal is bad for mis-joindér and non-joinder for necessary

_ _.p"arties. '

) :5'._.'~T'h§t'th'é’ Appellant has not come with clean hands to this Hon,able

‘Tribunal.

6 That the instant appéal is barred by law.

A Tﬁa._t this-Hon, able Tribunal has got no jurisdiction to adjudicate upon the

instant Service Appeal.

On Facts:-

: 1 Pertains to record, needs no comments.
2- That Para-2 is subject to proof, hence denied.

', 3-That Para-3 is correct and that the appellant was declared surplus with

" effect from 01/11/2001 vide order dated 10/01/2002.

4- That in reply to Para-4 it is submitted that the a'ppellant was posted as

Data.Entry Qperator in his own pay.and scale in the office of the EDO' as -

the appellant had been declared surplus.

5- That in reply to Para-5 it is submitted that the appellant was. -
transferred/adjusted on his own pay and BPS against the vacant post _of-l
Eleméntary teacher in BPs-5 in GPS Gari Qamar Din Peshawar vide

.- - order dated 25/06/2003.




etc.(Report of the school headmaster and record of Attendance
Register are attached)

Para-7 is incorrect and denied. Detail reply has been given in Para

above. , :

That in reply to Para-8, it is submitted that the appellant himself admits
that- he presented departmental appeal on dated 05/08/2015 which
shows malafide on the part of appellant as he presented depaftmental
appeal after the lapse of about 12 vyears. It clearly shows the willful

.. absence on part of the appellant.
9

That para-9 is incorrect and misleading as the appellant has no cause of

~action/locus standi to approach this honourable Tribunal.

GROUNDS.

A. T.'hat Ground-A is incorrect and misleading. The Appella‘nt has ™ |

 absented himself since long and never approached to the office of |
the respondents in time in matters related to his posting. The
appellant presented departmental appeal after the lapse of about 12
years which. clearly shows wiliful absence and malafide on part of
the appellant. He did not perform his duty and his claim of pay .
- without performing duty is unjﬁgtified, without legal effect an,d' is
against the public interest. | o
B. That Ground-B is incorrect and misleading, hence denied. Detail
reply given in Para above. '

C. That in repIy to Ground-C it is submltted that the appellant has

remained willfully absent and did not perform his duty.

- D. That Ground-D is incorrect and denied. The appellant has been |

treated under the rules and policy of the government but it is the
appellant who-did not perform his duty and absented himself.

E. That in reply to Ground-E it is submitted that it is the appellant who'
absented himself from duty

F. That Ground-F is incorrect and denied. The appellant was adjusted at
GPS Gari Qmar Din but he did not perform his duty. '




G. That Ground-G is incorrect and denied. The 'respdndents' seek leave
of this Hon, able Tribunal to present case law and ralse additional -
~_grounds at the time of arguments. '

It is, therefore most humbly prayed that on the acceptance

-.of thls reply, the instant appeal may very graaously be dismissed with
cost.

= | 7

' Secretary, 2\ Director,
- s (E &SE) Departlm;_ : (E & SE) Department

- Khyber Pakhtunkhwa ' - Peshawar = -

i ducation Officer,

v {Male Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._ 03 /ST Dated _01/02 / 2019
To .
The District Education Officer Female, /
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 1303/2015, MR. ELAHI BAKHSH.

I am directed to forward herewith a certified copy of Judgement dated
17.12.2018.passed by this Tribunal on the above subject for strict compliance.

Encl: As above -

/

REGISTRAR >
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




