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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No

s
31 2

BEFOltE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1303/2015

... 23.11.2015 
... 17.12.2018

Date of Institution 
Date of Decision

Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Street No.4, 
Qaidabad Colony No-2, Peshawar. - •"a-

-------------------Appellant
1, Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar..
-2. District Education Officer Elementary & Secondary Education 

(Male) Peshawar.
3. District Education Officer Elementary & Secondary Education 

(Female) Peshawar.
4. The Accountant General Khyber Palditunkhwa at Peshawar.
5. District Account Officer.
6. Govt, of Khyber Pakhtunkhwa through Secretary Education 

(Elementary & Secondary Education) Peshawar.
Respondents

Member
.Member

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah...............................

JUDGMENT
HUSSAIN SHAH. MEMBER:- Learned counsel for the17.12.2018

appellant and Mr. Riaz Paindkhel learned Assistant Advocate

General on behalf of the respondents present.

The appellant was appointed on 06.01.1991 as Daftari in2.

BPS-2 in the District Education Officer (Female) Peshawar. During

the service in that capacity he was promoted to BPS-4. Due to

Surplus Policy of 2001 he was declared as surplus and assigned to
■/

Surplus Pool on 01.11.2001. He was adjusted as Data Entry

Operator in the office of EDO Peshawar. Later on he was adjusted. \ ,
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4
against the vacant post of Elementary Teacher in BPS-5 in GPS

Garhi Qamar Din Peshawar on 25.06.2003. Meanwhile respondents

No.4 stopped his salary. The appellant preferred the appeal to

director Elementary and Secondary Education wherein all the

relevant facts were explained but no action was taken in pursuance

of his appeal hence the appellant preferred the instant service

appeal to this tribunal.

3. The learned counsel for the appellant argued that the

appellant was suffered due to the illegal omission and commissions

of the respondents. He further argued that it was the responsibility

of the respondents to adjust the appellant against a suitable post in

the department but they failed to do so. Hence on the acceptance of

the instant appeal the respondents may be directed to release the

salary along with other immunities of the appellant since June, 2003

and the appellant maybe adjusted in any of the Government

Department.

4. In the Para wise comments of the respondents department the

facts regarding the adjustment of the appellant against the post of

Data Entry Operator in office of EDO and his subsequent

adjustment against the post of Elementary Teacher in BPS-5 in GPS

Gahri Qamar Din has been admitted. It has also been stated that his

departmental appeal was submitted on 05.08.2015 after the lapse of

about twelve (12) years.

The learned Assistant,Adypcate General argued the case on 

behalf of respondents raised the point that since 2003 the appellant

5.
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remained silent and did not raised the issue till 05.08.2015, and

preferred departmental appeal after lapse of about twelve (12) years.

He further argued that for twelve (12) years period he remained

absent from duty which indicates his malafide hence having no

cause of action to approach this tribunal the appeal may be

dismissed with costs.

6. The perusal of record reveals that the appellant was adjusted on

in post of Elementary Teacher in BPS-05 in Government Primary

School, Ghari Qamar Din, vide order dated 25.06.2003 The

respondents department has not paid salary since his adjustment

order dated 25.06.2003 but the appellant has filed departmental

appeal for releasing his salary on 05.08.2015 though departmental

appeal has been filed after sufficient delay but there is plethora of

judgment of the superior court that limitation does not run in the

appeal relating to financial matter. Since the appellant has sought

relief for salary. Therefore in our view the limitation does not run in

the present appeal being pertain to the financial matter. More over

the respondents department has mainly pleaded in the comments 

that the responaents department has not performed duty therefore,

he was not entitled to the salary it is also proved from the record that

the appellant has filed departmental appeal but the same was not

decided. Therefore in order to arrive correct conclusion we deem, it

appropriate to direct the departmental authority i.e. Director

Elementary & Secondary Ediipation Khyber Pakhtunkhwa to

examine the relevant record as to whether the appellant has
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performed his duty regularly or he remained absent since 2003 and

thereafter decide the departmental appeal with in a period of Ninety

(90) days from receipt the copy of this judgment though speaking

order. The same order als^be positively communicated to the 

appellant and therefore ‘if the appellant was aggrieved. He is at

liberty to file fresh service appeal subject to all legal objection. The

appeal is disposed off in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

(Muhammad Amin Khan Kundi) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
17.12.2018

\
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01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

17.12.2018 before D.B.

17.12.2018 Learned counsel for the appellant and Mr. Riaz 

Paindaklel learned Assistant Advocate General for the

respondents present. Vide separate judgment of today 

of this tribunal placed on file in order to arrive correct 
conclusion we deem it appropriate to direct the 

departmental authority i.e. Director Elementary & 

Secondary Education Khyber Pakhtunkhwa to examine
the relevant record as to whether the appellant has 

performed his duty regularly or he remained absent since

: 2003 and thereafter decide the departmental appeal with

in a period of Ninety (90) days from receipt the copy of
j

this judgment though speaking order. The same order also^ 

be positively communicated to the appellant and there]^re^ 

if the appellant was aggrieved. He is at liberty to file fresh 

service appeal subject to all legal objections. The appeal is 

disposed off in the above terms. Parties are left to bear 

their own costs. File be consigned to the record room.

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

ANNOUNCED
17.12.2018

J
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08.0J.2018: Clerk to counsel for the appellant and Mr. Muhamrrlad Jan, 
learned DDA alpngwith Mr. Zaki Ullah Senior Auditor for the 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant is not available. 
Adjourned. To come up for arguments on 08.05.2018 before D.B

1

i

(M.Amin BChan Kundi) ; 
Member

(Muhammad Hamid Mughal) 
Member

t-

08.05.2018 . , Due to retirement of the woi'thy'Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 23.07.2018.

‘Reader

Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of counsel for appellant present 

and requested for adjournment. Mr. Ziaullah, Deputy District 

Attorney for the respondents^ also present. Adjourned. To 

coma up for arguments on 17.09.2018 before D.B.

23.07.2018r-
i

i

Member
i

j

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak Learned Additional AG alongwith Mr. Arshad Ali ADO 

for the resfcpondent present. Due to General Strike of the Bar, 
arguments could not be heard. To come up ,for arguments on 

01.11.2018 before D.B.

17.09.2018

i

(Muhammad Amin Kundi) 
Member

(Hussain Shah) 
Member

■1

]-
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Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the 

respondents present. Counsel for the appellant submitted rejoinder which is placed 

file. To come up for arguments on 01.11.2017 before D.B.

13. 06.07.2017
on

(Muhammad Hamid Mughal) 
Member

Clerk to counsel for the appellant and Addl:AG 

alongwith Mr. Arshad Ali, ADO(Lit) for respondents present. 

Arguments could not be heard due to general strike of the 

Bar. To come up for arguments on 09.01.2018 before D.B.

01.11.2017

Member
Judicial

Member
Executive

Counsel for the appellant present and Mr. 

Muhammad Jan, DDA for the respondents present. Counsel for 

the appellant seeks adjournment. Granted. \o come up for 

arguments on 03.03.2018 before D.B.

09.01.2018

S'.'

Chairman

i'-v
1^.
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: lf.12',2016 Appellant in person Mr. Hameedur Rahman, AD ' 

and Zakiullah, Senior Auditor alongwith Addl. AG for the 

respondents present. Written reply by respondent No. 4 

submitted. Cost of Rs. 1000/- paid and receipt thereof 

obtained from the appellant. The appeal is assigned to D.B 

for rejoinder and final hearing for 15.03.2017.

t

i

:;
1

Chairman

r
(

15.03.2017 Appellant in person and AddhAG for respondents 

present. Rejoinder not submitted. Requested for time to file 

rejoinder. To come up for rejoinder and arguments on 

06.07.2017 before D.B.

:
i

1
I

. (MUH W^IR)
(ASHFAQUE TAJ) 

MEMBERi
\ ■
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None for the appellant present. M/S Khursheed 

Khan, SO, Hameedur Rahman, A.D and Anwar Ahmad, 

AAO alongwith Asstt. AG for the respondents present. 

Written reply by respondents No. 1, 2, 3 and 6 submitted 

while requested for adjournment on behalf of respondents 

No. 4 & 5. To come up for written reply/comments of 

respondents No. 4 & 5 on 18.08.2016.

09.05.2016-

Chafrman

A

Counsel for the appellant and Mr. Zaqiullah, Senior 

Auditor alongwith Addl. AG for respondent present. Written reply 

not submitted. Requested for adjournment. Last opportunity 

granted. To come up for written reply/comments on 26.10.2016

18.08.2016

before S.B.

Member

26.10.2016 Appellant in person and Mr. Hameed ur Rehman, AD 

(Litigation) Addl. AG for respondents present. Written reply not 

submitted despite last opportunities. Requested for further 

adjournment. Last opportunity is further extended subject to 

payment of cost of Rs. 1000/- which shall be borne by respondents 

from their own pockets. To come up for written reply/comraents 

on 15.12.2016 before S.B.

'
• * A

H/s' c’-

- - Ti



Junior to counsel for the appellant present. Seeks^f' 

adjournment as senior counsel for the appellant is not in attendance.- 

Adjourned to 22.2.2016 for preliminary hearing before S.B.

Ms11.02.2016

Ch

Junior to counsel for the appellant present. Senior counsel for 

the appellant is not in attendance. Seeks adjournment. Adjourned to 

1.3.2016 for preliminary hearing before S.B.

22.02.2016

Chfffrman

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as Daftari 

(BPS-2) and with the passage of time promoted to BPS-4 and it was in 

the year 2001 when he was placed in surplus pool where-after adjusted 

as Data Entry Operator in the office of EDO (Male) Peshawar and later 

on as Elementary Teacher in BPS-5.

That the appellant was performing his duty as Elementary 

Teacher (BPS-S) but his salary was stopped on the allegations that the 

said adjustment order was not in accordance with law. That despite 

efforts and departmental appeal dated 5.8.2015 appellant is not given 

any service benefits including salary etc,arid hence the instant service 

appeal on 23.11.2015.

That the appellant is entitled to service benefits and that the 

appellant is willing to accept any post to which the respondents 

consider him entitled.

01.03.2016

1

f ,
<1> c/5 

S*-' c/>
^5 <1> O o
Cl •:c

1 I

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.5.2016 before S.B.

\

r
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FORM OF ORDER SHEET
Court of

ii i:^n:^/2Qi5Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.ai 321
■la

The appeal of Mr. Elahi Bakhsh presented today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

23.11.20151I1
m ! A■

EGISTRARm This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2I
1
iBii
il None present for appellant. The appeal be relisted 

for preliminary hearing for 25.1.2016 before S.B.

26.11.2015iil
i

:!ii

;Y.&m t'

mi *

Counsel for the appellant present. Requested for 

adjournment. To come up for preliminary hearing on 11.2.2016 

before S.B.

25.01.2016
r

miil
Chairman

>

h *.
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m
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i>PESHAWAR

AppellantElahi Bakhsh

VERSUS

"yiStMGt Education okrcEt Peshawar and others Respondents

INDEX

Annex | PagesDescription of DocumentsS.No.
1- 6Memo of Petition1.
zAffidavit2.

Addresses of Parties3.

ACopy of appointment order 

Copy of surplus pool order 

Co^^of£rderdated2^^^^^ 
Wakalat Nam^^*^

/O4.
fyB5.

6.
7.

Appellant

Through

rif JanMuhamm
Advocate, Peshawar
Office No.210 Al-Mumtaz Hotel

Date^//72015
Office:

G.T. Road Peshawar. 
0333-2212213Cell:

■s

\
/^ ' - J •'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.....j3.?3.......... /2015
Salary ^ ^ _

'Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Street No-4,

AppellantQuaidabad Colony No-2,Peshawar

VERSUS,

1. Director ElementarySs Secondary Education Khyber

Pakhtunkhwa Peshawar.

2. District Education Officer Elementary and Secondary

Education (Male) Peshawar.

3. District Education Officer Elementary and Secondary

Education (Female) Peshawar.

4. The Accountant General Khyber Pakhtunkhwa at

Peshawar.

5. District Account Officer, Peshawar.

6. Govt of Khyber Pakhtunkhwa through Secretary 

Education (Elementary and Secondaiy Education)

Respondents.Peshawar
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APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE ACTS, COMMISSIONS AND

OMMISSIONS OF THE RESPONDENTS BY DEPRIVING THE

APPELLANT FROM HIS BASIC RIGHT OF SALARY AND OTHER

SERVICE, IMMUNITIES FOR WHICH HE FILED AN APPEAL BEFORE

RESPONDENT NO-1 ON 5-8-2015 WHICH IS TILL DATE PENDING FOR

DISPOSAL-

PRAYER IN APPEAL!

On acceptance of the instant appeal the respondents may kindly be

directed to release the salaries along with other immunities of the

since June 2003 and the appellant may also be re­appellant

instate/ad lust In any Government Department of Khvber

Pakhtunkhwa. with his all back benefits.

Respectfully Sheweth:

That the appellant was appointed as Daftri in BPS 2 vide1.

order No-3006-10 dated 6-1-1991, and was posted in the

office District Education Officer (Female) Peshawar. (Copy

of appointment order is attached as Annex-A).
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2. That the appellant served the department for his full

devotion and determination and resultantly was

promoted to BPS-4.

That due to Surplus Policy of 2001, the appellant was3.

surplus on 1-11-2001 and was send to surplus Pool

(Copy of surplus Pool order is attached as Annex-B).

That instead of to follow the Government Policies, the4.

appellant was wrongly adjusted in the office of EDO

(male) as Data Entry Operator.

That then the appellant was adjusted by respondent No-25.

against the vacant post of Elementary Teacher in BPS-5

in Government Primary School, Ghali Qamqr Din, vide

order dated 25-6-2003( Copy of order dated 25-6-2003 is

attached as Annex-C).

% '■

1!

That the appellant joined his duties with full devotion 

and to the entire satisfaction of his superiors till date but

6.

respondent No-4 hold the salary of the appellant by

raising two objections which are as under;

The Official was previously working in BPS- 41-

where the post is BPS-5 which needs clarification.

I
.1
I •



' f

2- The adjustment of duty against the Elementary is
/

also not in order.

7. That the appellant approached time and again to the 

respondents concerned but every time they assured him 

only with the delay tactics.

8. That the appellant being aggrieved preferred a 

departmental appeal before respondent No-1 .pn 508-

2015 against the grievances mentioned therein but no 

action whatsoever been taken till date hence the instant 

appeal on the following amongst other grounds;

9. That now the appellant approached to this Honhle Court

on the following amongst other grounds;

GROUNDS:

A. That the Acts , Omission and Commissions of the respondents are 

patently illegal, unlawful, without lawful authority, of no legal effect

hence be directed to act in accordance with law, release the salaries
r

of the appellant and he may kindly reinstated/adjust in service with
(

all back benefits according the policies of the Government.
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B. That the respondents are badly failed to follow the existing rules and 

regulations regarding the surplus policies of the government.

in UrduC That the appeilant is highly qualified and have done Master

as well as CT in general but the respondents ignored him without any

legal justification.

D. That the respondents also ignored the volume of service of the 

appellant while declaring him surplus and also deprived him from the 

salaries, service packages and other immunities which is against law 

and principle of natural justice.

livelihood of the appellant and he is the only breadE. That there is no
winner of his whole family and now he has became over aged and is

not in a position to apply for any other posts due to the acts of

respondents.

F. That the respondents were/ is duty bound to properly adjust the 

appellant in any Government Department but their failures is amounts

to abuse of law.

other grounds which have not been mention may 

also be permitted to raise at the time of arguments.
G.That any
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It is, therefore, most humbly prayed that on acceptance of the 

instant appeal the respondents may kindly be directed to release the 

salaries along with other immunities of the appellant since June 2003 

and the appellant may also be re- instate/adjust in any Government 

Department of Khyber Pakhtunkhwa, with his all back behefits

That any other relief which has not been specifically asked for and is 

fit in the circumstances may also be allowed in favour of appellant 
against respondents.

c

Appellant

Through

Dated:;3////2015 Muhammad Arif Jan
Advocate, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AppellajitElahi Bakhsh

VERSUS

•v>"

gi Respondentsothers,2.

AFFIDAVIT

Elahi Bakhsh S/o Karim Bakhsh R/o House No-1 Street No-4, 

Quaidabad Colony No-2,Peshawar do hereby solemnly affirm and 

declare that the contents of the appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed

from this Hon^ble Court.

\

'O DEPONENET 

CNIC No- /73aA '3

^I^LiC

9r

^ P

high
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AppellantElahi Bakhsh

VERSUS

CEgs^icP Education Officer RespondentsPeshawar and others

ADDRESSES OF PARTIES

APPELLANT:
Karim Bakhsh R/o House No-1 Street No-4,Elahi Bakhsh S/o

Quaidabad Colony No-2,Peshawar.

RESPONDENTS

Elementary & Secondary Education Khyber1. Director

Pakhtunkhwa Peshawar.

Officer Elementary and Secondary2. District Education

Education (Male) Peshawar.

Education Officer Elementary and Secondary3. District

Education (Female) Peshawar.

General Khyber Pakhtunkhwa at4. The Aecountant

Peshawar.

5. District Account Officer, Peshawar.

' /A



th.rou.gh. Secretary 

Education)

Pakhtunkhwa

and Secondary

of Khyber6. Govt

Education (Elementary

Peshawar

Appellant

Through

Muhammad Arif Jan
Advocate, Peshawar.Date‘.73/ ///2015

/
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( 2OFFICE OF THE DIRECTOR
primary education n;vfp
SECTOR B-I/25, PHASE-V 

HAYATABAD PESHAWAR,

’/

OFFICE ORDER NO. 3 c‘d6-Vn 
DATED PESH:THE

appointmentjAPTiTpp „

■ of -Si:
admissible under'the ^'uIqs. ‘ * * usual allowances as

. been sanctioned by^Sov'e^^eS'Spto 
• be extended f-r-ther. His likely topurely temporary aSd nis ‘iepartment is

month's notice withov;^ L^JJasSs Sn terminated at one 
irrespective of the f.-ot that hP ?f- time
one .to which he was o^IginaJly rec5u??P^^^® ^ than

■. one month's aalary in-lieu-S^tS SSiS. Payment of

Join duty at his own expense,
he is domiciled in^N!vOpfpy subject to the conditions that

month's notice will\e''nlcSLSv^nn a
pay may be forfeited, : thereof a month's

6.i, -i/fll.

2.

3.

5.

6.
, tificate from the-civii’^LiJInr.'^° Produce health and age cer- 

of reporting arrival for duf|°as^?e'SSel SSi"th^r?Sle"f!^

He snould not be handed 
_years mp is below 18

liMHraAii'ig to leave, tr^ :piiine;^2i2Q”®^^^ such 'rules and orders 
pay etc; as may be iss -d b?®trf ’ medical attendance,
for the cateso?, „t

he should report.himse these .conditions,possible and produce c 'iglnal cStif^p^^' as ’
his qualifications, doi-ilile and agei" a^ordance with

received by 15.01.^^ rio reply is
the above daH:— ------- ' ^ rails to report for duty upto

7.
over charge if hisage exceeds years.

he belong.

10.

11.
Charg:: reportsCin duplicate-) should be

(SHAH JAHAN KHAN) 
DIREOTCR.

submitted. =’

3£>i^ Ty—.■.■}-■; '■■■"'

/Admn:/p.,;i„ofalahi Bahbsh
D.I.e.Ta-I, ^-----

i=countah?lL^^ari “ f»=^warda4

.flenoral tUie, ’

Endst NOoF-
Dated Pesh the • ,/91.

. '’I to the :-
2|
3;A .41 yXf

y^mm DiREdroR 
FOR/piRECTUR PRY:EDUCATION

n.w.f.p.ISMIV

■1,

■ ■

‘-f

o
d



iji2iQiajII!!lLMBECi-0RF;;iMAnvi7nnr^..-,,-„
iLLAlEiUCV i iA\VA

ill t!iC GfiJcas of Executive District Officers (EducaSl^^kl^., 
•;) w.c.f l-I 'Jieioliovviii.s Dnfiaris arc hercbv pbced
ucc.arcdassurpjus'.vithcnccc from 1-11-2001. (

feeler la N.V/.DP under Revised Disirict Set" ' 
i'-'i'iiii; jioci lii ilicir rcspccijve Districl win re, they iu.vc

riaiiic fyc^c 11 a I i (: II
I__l_Jy Mr. Elahi Bakffi

{ Mv. Aeliraf Ali
,Mr. Akbar Ali___

. ‘ i'"'-' ci
. Ml'. Shcia-nd_Kb.an 
MiMirai Udd 
Mr, Moiianunad Slier 
Mr. Rasliid K!
Mr. Oa'.uin Klina

.If'__! htr. Slrai Khnn_ ””
.Mr_j.-3in_ijil.-|!i Jan 

• E--'.ib 
Li'.^f:..iv[Eji:rEEAd jN'iArccn 

____SnlLia '

'"Z
___ Mi', ffiimi Akliiar ' ~

_L’’ i Mf.Auiii Khan

Doaiicile
Peshavvar

-do-
Cliarsadda

Office wli^-ejor^i;d 
EDO(EDlJ;) Pcsliawar

___________ ffioy___
J:DO(LGU:) Charsadcia

Reinarks 
Dc-clared surphi-"

-do-
-do--! "1-cio- -do-.5 -do-Nowelu^ra

-do-
EDOtEDlJ:) Nowshcrah -do-in

-do-n -do-Mardaii Mardan.b; -do-i:in -do- -do-0 -do-Swabi Swab) -do--do- -do-ii -uO-Ba nuu - Bannu
. i_________ -dc-
... iiOO(E|ffiJA Man.siiera
- - h: ■’ 0 (ti BUS -A i>b 01 i :i b ad

-db-La.k-kiniarwat
Manslic]-:!
Ahboitabaci
____ ydey^__
Haripur

-da-
-do-

-do-16 -dc-
EOOfhD Uf) IhiriDLir -do--do- -do-

;.______yhffi Biffid
[._L-;'_

J'' Pilda ""
i__ri__Paldni Shah
I 22

-do-Swai ffi2OL!^:2U0i:wat___
__________ -do-
EO.{jji-( Lower)

-do-_____ -d(>__
Dir (l..o\ver)

2(1 -do-
-do--do- -do-Mr. Miihainanui Naevin

l-'arooq Aiiinail __
Mr. I'ajivir Aliniad
Mr. Anwar Z.-iman 
f'lr linain Mffiian11• i;• cl 
Mr. Irfan Ullah 
h'ir. Abdul Massan 
Mr.laani Ullali 
Mr. Abdul Snltar

-do-D.I.Kliiui ODOfEDU:) D.I.Kla ; lan -do--do- -do- -do-K.ohat EO^DU:) Kohat
r:DO0:DlJ:)Ka7nr~
EDO(hpU:) Lakkiiiiaiwat 
.EpOpfljU:) Tank 
ED0(£-,DU:) Buiicr

ED''.)(1:,D1..I:1 Dir Upper

-do-Kanik
2(' -do-Lakkimruavat

Tank
Buner
Cliilral____ _
Peshawar

27 -do-
28 -dp- rtVi2 b -do-
3'1 -do-

r ' -do

( Mlil-IAMMAD JAMSOHED KHAN ) 
DIRECTOR

____ /
^ - DauHPcshaw£rtl'.e,he /i/2002 .

Sc•••rc^-u^. P i ‘ r torwardcd.for infonnaiion and nocessarv' action to (he--

U.e sun^h.s plovers m=.y bffioSwi;;;! T
DcpaiUiient for l\n Lher',v.iidaiic.e/neccssLy action ■ ^ ^^'^'"‘Stxation Department & Finance .

2- Accoiiniant General NW??,'Peshawar ■
3- Director Secondary- Education NWl'P,Peshawar.
■' ^ZZ'tT f Concerned witli tJic direction tliat tli

ataj.ist any equivalent post in the light of Section “
• °;:^?^’=‘‘’-'''^^'^'^EyGc.-vt:OfN\\TP,Estabiishni 

. (S&GAX)) 4-13/87 (Vol:.) daleci, 21-7-2001.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO. 1303/2016

llahi Bahksh V/S GOVT.

Reply on behalf of Respondents No. 1,2, 3 & 6
• < ■

Respectfully Sheweth:-

The Respondents submit below:-

Preliminarv obiections:-

1. That the Appellant has got no cause of action/locus standi.
2. That the instant appeal is badly time barred.

3. That the instant Appeal is not maintainable in its present form.

4. That the instant Appeal is bad for mis-joinder and non-joinder for necessary 

parties.

5. That the Appellant has not come with clean hands to this Hon^able 

Tribunal.

6. That the instant appeal is barred by law.

T, That this Hon, able Tribunal has got no jurisdiction to adjudicate upon the 

instant Service Appeal.

On Facts:-

1- Pertains to record, needs no comments.
2- That Para-2 is subject to proof, hence denied.
3- That Para-3 is correct and that the appellant was declared surplus with 

effect from 01/11/2001 vide order dated 10/01/2002.
4- That in reply to Para-4 it is submitted that the appellant was posted as

Data Entry Operator in his own pay and scale in the office of the EDO as i 
the appellant had been declared surplus. J

5- That in reply to Para-5 it is submitted that the appellant was. I 

transferred/adjusted on his own pay and BPS against the vacant post of |1 

Elementary teacher in BPs-5 in GPS Gari Qamar Din Peshawar vide 1/
. order dated 25/06/2003. f



etc.(Report of the school headmaster and record of Attendance 

Register are attached)
7- Para-7 is incorrect and denied. Detail reply has been given in Para 

above.
8- That in reply to Para-8, it is submitted that the appellant himself admits 

that he presented departmental appeal on dated 05/08/2015 which 

shows malafide on the part of appellant as he presented departmental 
appeal after the lapse of about 12 years. It clearly shows the willful 
absence on part of the appellant.

9- That para-9 is incorrect and misleading as the appellant has no cause of 
action/locus standi to approach this honourable Tribunal.

GROUNDS.

A. That Ground-A is incorrect and misleading. The Appellant has 

absented himself since long and never approached to the office of 
the respondents in time in matters related to his posting. The 

appellant presented departmental appeal after the lapse of about 12 

years which clearly shows willful absence and malafide on part of 
the appellant. He did not perform his duty and his claim of pay 

without performing duty is unjustified, without legal effect and is 

against the public interest.
B. That Ground-B is incorrect and misleading, hence denied. Detail 

reply given in Para above.
C. That in reply to Ground-C it is submitted that the appellant has 

remained willfully absent and did not perform his duty.
D. That Ground-D is incorrect and denied. The appellant has been 

treated under the rules and policy of the government but it is the 

appellant who did not perform his duty and absented himself.
E. That in reply to Ground-E it is submitted that it is the appellant who 

absented himself from duty.
F. That Ground-F is incorrect and denied. The appellant was adjusted at 

GPS Gari Qmar Din but he did not perform his duty.

<r
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G. That Ground-G is incorrect and denied. The respondents seek leave 

of this Hon, able Tribunal to present case law and raise additional 
grou^nds at the time of arguments.

It is, therefore, most humbly prayed that on the acceptance 

of this reply, the instant appeal may very graciously be dismissed with 

cost.

Secretary,
(E & SE) DepartnaentT— 

Khyber Pakhtunkhwa

Director,
{E & SE) Department, 
Peshawar

y

n

District Education Officer, 
(Female) Reshawar.

JiistrR rEducation Officer, 
>(Male Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ^6^ /ST Dated 01 /02 / 2019

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

/

Subject: - JUDGMENT IN APPEAL NO. 1303/2015. MR. ELAHl BAKHSH.

I am directed to forward herewith a certified copy of Judgement dated 
17.12.2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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