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I Junior to counscl for the appellant present. Mr. Asif Masood Al ‘

Shah, Depuly District Attorney for the respondents present.

ndents submitted which arc

2. Reply/comments on behalf of respo

placed on lile. Copy ol the sam¢ handed over to learncd counscl for the

arguments on 08.01.2024 before DB PP

Nﬂe&?ppcﬂanl. To come up lor
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E SA 116/19

1 16" June, 2023 | 01. Counscl 'I"orqthc appcllant present.
02, Last chance was given for preliminary hcariné‘;but-> f_'
today lcarned counscel for the appellant was not prc;;aréd
and sought further time. Another chance is given but it will
not be extended further. T'o come up for preiiminary hearing,
on 31 07.2023 bclbrc the S.13. Pardfla Peshi given io

Icarned counsel for the appellant. “-:

Q
Qa% N 78) (FAREEHAPAUL)
Vi ~ Member(E)
*Fazle Subhan, P.S*
e 3]:‘“.‘July, 2023 Learned counsel for the appellant préséﬁt and stated that
B ‘similar nature service appeals have already been admitted for
= E regular hearing and had been fixed on 18.09.2023. Therefore, this
- appeal is also admitted for regular hearing subject to all just and
e egal objections by the other side. Appeilant is directed to deposit
E security fee within ten days. Respoﬁ&ents be summoned through
‘ TCS, the expenses of which shall be deposited by the appellant.
R
o @ {m@;@ To come up for reply/comments on 1§.09.2023 before S.B. P.P
B ~ ‘
T G : .
)?/N “‘/i‘iﬁ* given to learned counsel for the appellant.
(Rashida Bano)
Member (J)
‘. .*KalgqnltLJllall‘

T e,




- 07.06.2023

- N " *Naeem Amin* .

15" June, 2023 1.

*Mutazem Shah *

FR
i '

2.

| Learned counsel for the appellant lpreéen‘t, Mr. Asif

LAY

Mas'O(;d Ali Shah, Dep’ﬁty District Attome;; -fo., _thﬂe.
respondents present. | |

Learned counsel for theappellant requested for
adjournment on fhe gljlound | that he has nqt'l made
preparation. Adjourned. ' Last opportunity “granted. To
come up for pre\liminary}.learing on 15.06.2023 before the

S.B. Parcha Peshi given to learned cod:nsel for the .

appellant. | - 7 ,
‘ ‘ | '

(Salah-Ud-Din)
‘Member (J)

Clerk of learned counsel for the appellant presént.

Lawyers are on strike. Therefore, case iS‘j%dj'oumed to

| 16.06.2023 for preliminary hearing before the S.B. P.P given to B

the clerk of counsel for the aﬁpéilant.

(Kalim Arshad Khan) -
. Chairman
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13" March., 2023 Junior to counsel for the appellant present and Mr.
Asad Al Khan, Assistant Advocate General alongwith Mr. . -
I fikmiat Khan, ASIH for the respondents present.
i l s " Vey 17 6 . Jl f - h S _\Ill ok s ',\d [ 7t
! Sdunior to learned counsel for the appellant stated that
learncd counsel fTor the appellant has been appointed as
b : - 1 . ~y i - : L N
3 S Addifional Advocare General and requested for time (o
; Ng’p,' ' ‘submit amended memo. of “appeal as well ‘as {resh
poSE
R S @‘Na wakalatnamia on the next date. Adjourned.,'t'o come up for
e , o S
I , amerided memo. ol appeal as well as preliminary heaiing on
Co - 03:.05.2023 belore the S.B..chjko»‘apesh?)f?”%“* “Je Fhe
| pavetves- R
: Py t: ?
f (Fuerecha Paul)
! Member(¥)
; AR
i :
rd A g ' . ' .
!t 37 May, 2023 1. Mr. Baseer Ahmad Shah, Advocate present on behalt
| ‘ :
i ~of the appellant.
2. Learned counsel for the appellant has submitted

\ wakalatnama as well as amended service appeal which is found
L, | | o
Sy, & (S placed on file. To come up for preliminary hearing on

O

- Twp

| A o appeliant P | CL

-

07.06.2023 before S.B. P.P given to the learned counsel for the

(Kalim Arshad Khan)
' Chatrman

*Adnan Shah, PA*



100120237 - Counsel for the appellant - present and requested '1'"01***\jl
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“adjournment. Request accepted. To come up for preliminary hearing

9 o o -_
Q Q. 5130.01:2023 before S.B. .
v v i : .
R S
‘;{%"’f}f’@\ L ‘ . .
.0 (Kalim Arshad Khan)
- Chairman
30.01.2023 - Counsel for the appéllaﬁt pfeéeht. Muh:ammad Adeel
Butt learned Additional Advocate Genera‘l for respondents
- : present. ’ . |
SCANNED] S - o
 KPST | At the very outse eation seoki I
Peshawdii - At the very ogt§et an app ication seeking permission

PRI

to file amended appeal was submitted which application
was not objected to by learned AAG hence, stands

-accepted. To come up for arguments on amended appeal on

i
(Rozina Rehman)

‘Member (J)

13.03.2023 before S.B.
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T 25.10.2022 Junior of learned counsel for the appellanf présent. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

- for the respondents present.

On perusal of case file, it transpired that the appeal in
hand has not yet been admitted for regular hearing and has been
inadvertently placed for arguments before the D.B. The appeal -
in hand is, therefore, sent to S.B for preliminary hearing on

01.12.2022.

(Salah-Ud-Din)

(Mian Muhammad) »
S Member (E) Member (J)
| %ﬁ%msm | |
Pag. =T
es awar
01.12.2022 ~Learned counsel for the appellant present and
requested for adjournment on the ground that he has not
made preparation for preliminary hearing. Adjourned. To
S come up for preliminary hearing on 10.01.2023 before the
R
Re Ly, S.B. { - Z
S, \!?\%‘@J
Q@&
73 (Salah-Ud-Din)

Member (J)
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20" Juﬁe-, 2022 Counsel for the appellant present. Mr Muhammad Riaz -
Khan Paindakhel, Asstt. AG for the respondentis,present.'

Leamed counsel for the appellant seéks adjournment in

-

order to prepare the brief. Last chance is given, failing which the -

;‘; N - case w;ll be decided on the basis of avallable record w1th0ut the
~ )
TS arguments To come up for arguments on 08'07 2022 before the
D.B: ‘ |
(Fareeha Paul) ) ~ (Kalim Arshad Khan)
):ﬁ ‘ Member(E) + Chairman
“7* %}7/

Due {o Md/{ @/ gm’l///?y/w
7% case is  adjourned to 26— jo_ 105

et

Keddey




31.01.2022

10.03.2022

3

1

Junior of learned counsel for the appellant preseht.v_ _

Former requests for adjournment on the ground that ‘Ieat"ned

senior . counsel is busy before the 'PeshéWar High Court,
p for *

Peshawar. Adjourned but as a last chance. To come
‘preliminary hearing on 3@0%2022 before S.B.

(Mian Muhamrhad)
Member(E)

Due to retirement of .the Worthy Chairman, the
Tribunal is defunct, theréfore, case is adjourned to -

13.06.2022 for the;same as before. - S

.. Reader. «

\3_”’ June, 2022 Clerk to counsel for the appellanf present.

hearing on 20.06.2022 before S.B.

o

(Kalim Arshad Khah)' o

" Chairman

Counsel are on strike. To come up for preliminary '

L
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- 18.11.2021

02.12.2021

31.01.2022 before S.B.
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Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned. To come
up for preliminary hearing before the $.B on 02.12,2021."

(MIAN MUHAMW

MEMBER (E)

Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned

senior counsel is busy before the Peshawar High Court,

Peshawar. Adjourned. To come up for prelimin hearing on

(MIAN MUHAMMAD)
MEMBER (E)
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~ 18.0_2.2021 . The learned Member Judicial Mr. Muhammé‘d Jamal Khanls

* under transfer, therefore, the case is adjourned. To come up for .\

the same before S.B on 30.06.2021.
éeader

30.06.2021 ‘Counsel for appellant present.

He made a request for adjournment. A'djourned'by_
way of Iaét chance. To come up for preliminéry hearingon
28.09.2021 before S.B. |

K
(Rozina Rehman)
Member(J)

-28.09.2021 Junior of counsel for the appellant present.

Junior of learned counse! for the appellant submitted cause
list of august' Supreme»Court of Pakistan wherein learned
counsel f,of the appellant is engégejin some other cases and
requested for adjournment. Adjourned. To come up for

~ preliminary hearing before the S.B on 18.11.2021.

I .. (MIAN MUHAMMAD)
: MEMBER (E)



0 07.04.2020 - Due to public holiday on account of CO.'VI.D-19,- the case
. is adjourné;dwt‘o 01.07.2020 for the same. To.come up for:

the same as before S.B.

" “"Reader )

'01.Q7.2020 ~ Counsel for appellant present ~and  seeks adjournment.
' - Adjourned to 23.09.2020 before S.B in order to avail the outcome

of cases pending before the Larger Bench. of this Tribunal,

regarding retrospective punishment.

Member )

23.09.2020 Counsel for the appellant present.
On the last date of hearing instant matter was adjourned
to avail the outcome of cases pending before the Larger Bench
and having similar nature. The Larger Bench has not yet

concluded the proceedings before it, therefore, instant matter

s adjourned to 03.12.2020 before S.B.

-Chairman

03.12.2020 Counsel for the appellant present.
' ' The broposition regarding retrospectivity of
penalty has not been decided by the Larger Bench as:

yet. Instant case is, therefore, - adjourned to
18.02.2021 before S.B.




. 11.09.2019 Mr. Wali Khan Advocate on behalf of learned counsel for
the appellant present.

~ Request for adjournment is made on the ground that
learned counsel is not available due to his engagement before

the Apex Court.
' Adjourned to 25.11.2019 before S.B.
X \
Chair ‘
Requests for adjournment on account of general strike of
the Bar. Adjourned to 22.01.2020 before S.B.

25.11.2019 Appellant present in per'son.

-

Chairman

22.01.2020 Appellant present in person.
| Requests for adjournment due to general strike of the

Bar. Adjourned to 21.02.2020 before S.B. @w

Chairman

21.02.2020 Appellant present. Junior to counsel for the appellant
present and seeks adjournment as senior learned counsel is

not available. Adjourn. To come up for preliminary hearing

on 07.04.2020 before S.B.
Cfsr/; A

Member



-

30.04.2019 Junior to counsel for the appellant present.

~ Learned senior counsel for the appellant is stated to be
unavailable due to his appearance before Darul Qaza at Swat
~ today. Adjourned to  18.06.2019 before S.B. ,

Chairman
o ey _ o vy
18.06.2019 ' Counsel for the appellant present and requested for‘_
‘ ia}djournment.- Adjourned to 05.08.2019 for preliminary hearing -
prte] dc 7 before SB. - ‘ |
ST i
- (Muhammad Amin Khan Kundi)
Member
05.08.2019 . Counsel for the appellant present.

Learned counsel states that on 26.08.2019, other

- cases involving the proposition regarding retrospective
effect of penalty awarded to a civil servént are fixed. |
Instant matter s, therefore, shall be adjourned to a date; _' .
thereafter. | | |

Adjourned to 11.09.2019 before the S.B.
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I\ . Form- A
'FORM OF ORDER SHEET
Court of '
* CaseNo._ . - ~116/2019
S.No. | Date of order - Order or other proceedings with signature of judge
proceedings :
0 2 3
e 25/1/2019 The appeal of Mr. Muhammad Ghaffar resubmitted foday by Mr.
s ' Fazal Shah Mohmand Advocate may be entered in the Institution
Register andAput up to the Worthy Chairman \or proper order please.
@..c_.an.o_ '
REGISTRAR > \\\ 9
-2_' : This case is entrusted to S. Bench for preliminary hearing to be
put up there on 1/( 3 f/ 5 .
t
.. CHAIRMAN .
11.08.2019 Clerk to counsel for the appellant present and seeks

adjournment on the ground that learned counsel for the
appellant is not available. Adjourn. To come ~up. for

preliminary hearing on 16.04.2019 before S.B

o \ / .

v,

Member

4
4

- ~)l6.04.2019 " Appeliant in person present and seeks

%

hdjournment as his counsel is not in attendance. Adjourn.

To come up for preliminary hearing on 30.04.2019 before
5.B. | |
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Amended Serv1ce Appeal No / 2023
| Muhammad Ghaffat...|.............. et e ——— Appellant
' vo RS us :
RPO & others............beeeeiiieee i, . ;....Res.pondents e
INDEJX
S, Desc-ri.pti_on of Documents " : ' Annexure | Pages '
1. . | Amended Service Appeal with Affidavit ey
2. Application for condonation of delay Wlth Afﬁdawt L AR
3. Copy of FIR A +
4. Notification dated 14-04- 2008 A | B a
1 8. . | Order dated 18-06-2011 - . ]c ' q
6. - | departmental appeal & Order dated 27~01 2020 D&E o 11
7. Orders/Judgments S . |F -2
8. | Vakalat Nama S N DY
: ' RO : o '
Dated:-03-05~2023 /Uﬁ/’,ﬁ_ o K\‘”}’J

Appél_lant |
SV,

. iV

»
BASEER D| SHAH

Advocate Pesha >

OF F ICE Cantonment Plaza Flat No 3/ B Khyber Bazar Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i M,Cz“a“ =y 6] 2019

- Amended Serv1ce Appeal No /2023

Muhammad Ghaffar S/ D Gul A21z Ex Constable No 606 District
Police Swat. ] RETTIITTT Appellant
' VE R SUS

: |
1. Reg10na1 Police Ofﬁcer Malakand at Saidu Shar1f Swat
2. District Police Officer, Swat.
3. Prov1nc1a1 Police OTﬁcer Khyber Pakhtunkhwa, Peshawar.

..... -........Respondents' '

AMENDED SERVICE APPEAL U/sS 4 OF THE KHYBER

PAKHTUNKHWA, 'SERVICE TRIBUNAL ACT 1974 AGAINST -

- THE ORDER i DATED 27-01-2020 WHEREBY

. DEPARTMENTAL | APPEAL OF THE APPELLANT FILED

- AGAINST THE ORDER DATED 18- 06 2011 HAS BEEN
FILED.

i
-
PRAYER - i .
_ | - .
On acceptance of this appeal the nnpugned Orders dated 27-
01-2020 of respondent No 1 and order dated 18- 06-2011 of

respondent No 2 may kindly be set aside and the appellant

may kindly be ordered to be reinstated in service with-all back
- benefits.

Respectfully Submxtted -

1. That the appellant had earlier filed the above titled Service
Appeal No 116/21)19 by. which time the departmental appeal
of the . appellant was not decided, however during the
pendency of titled -appeal, departmental appeal of the
appellant was filed vide order dated 27-01-2020, copy of which
was obtained by the appellant through his own efforts on 11-
01-2023, where a.fter the appellant after filing application for

- amended appeal was filed, was allowed to file amended service
appeal on the laST date of hearing, hence this amended service
appeal.

2. That the appellant was enlisted as Constable in respondent
. department on O 01 1991 and since enhstment the appellant

I

 mm—— ¢ et e .-
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e

performed his duties with honesty and full devotion and to the

entire satisfaction of his high ups.

. That in_-the_year 2007 when _militéncj in Swat was at its peak,
" the appellant was |threatened by the terrotists and was also

~ threatened by the Local commander of terrorists to vacate his |
‘house for their commander namely Abdu Rehman but even

|

* then the appellant was performing his duties.

. That on 28«,1‘2-20 7, the appellaht ‘along with otheré while on
duty was.targeted by the terrorists and got seriously injured to

which effect FIR No 1487 was registered at Police Station

Mingora. (Copy of FIR is enclosed as Annexure A).

. That the appellant was again threatened -where ,aftér he
' requested respondents for three years Ex-Pakistan leave ie till
72-04-2011 which was accordingly granted vide Notification -

~ dated 14-04-2008. (Copy of Notification dated 14-04-2008
is enclosed as Annexure B). S -

| L o - L
. That the appellant after availing leave when' came his village,
he was consistently threatened, thus was unable to have
performed- his duties and was accordingly dismissed from

. service by respondent No 2 vide Order dated 18-06-2011. - ‘

(Copy of Order dated 18-06-2011 is enclosed as Annexure

- C) . o

. That the app_‘llant . filed departmental appeal . before
respondent No 1 on 28-06-2018 which was not decided within
the statutory period of ninety days and the appellant filed the
-titled Service Appeal and during the pendency of which
" departmental appeal of the appellant was filed vide order dated
27-01-2020, copy of which was obtained by the appellant
_through his own efforts on 11-01-2023, where after the
appellant filed application before this honorable Tribunal for
permission to file amended appeal, was allowed. (Copy of

departmental appeal & Order dated 27-01-2020 is enclosed
as Annexure D & E). ‘ : '
I s

.Th'af the impUgi'léd order of respondent No 1 dated 27-01-
2020-8& order dated 18-06-2011 are against the law, facts and
principles of justice on grounds inter-alia as follows:- -

. I s

e e e T R

GROUND S:-

A That the impugned orders arefi]legal and void ab-initio.

o
|



* | | o
"'B. That mandatory provisions of law and rules have badly been
violated by the respondents and the appellant has not %een

treated according [to law and rules and the appellant did
nothing that amounts to ‘misconduct. : T :

. C.That no Charge. Sheet & Show ;:au_se Notice were
communicated to the appellant. : § '

D.That Ex-parte aétion has béen' taken against the appellant and
he has been condemned- unheard. R

" E. That no inquiry has been conducted to hévc find out the true

facts and circumstances.

F. That the impugned Orders are void and not maintainable
_ being passed with retrospective effect. :

G.That even otherwise the absence from duty was not wilful nor
deliberate rather [the same was because of circumstances
compelling in nature and were beyond the control of the
appellant as well. | '

H.That the impugnied order is not speakih’g order thus not.
tenable in the eyes of law as per good number of Judgments of
the Apex Court and as per'SectiQn'- 24 of the General Clauses -

Act.

I. That the like employees have ‘been reinstated by the
~ respondents under the: given policy as well as by the honorable
‘tribunal, hence the appellant- deserve the same treatment as

per Article 4 'and 25 of the Constitution and law of the land.
(Copies of OrderT/Judgments are enclosed as Annexure F).

J. That the appellant did nothing ‘that could amount to
misconduct. - | _ -

K. That -the éppellant was not  afforded the "op'portl.inity‘ of
méaningful personal hearing. =~ - - .

L. That the appeliant has about 20 years -of service with
unblemished serT'rice record. : '

M.That the appellant 'seeks the permission of this honorable

“tribunal for further/ additional grounds at the time "of
arguments'i ‘ B : - :

=

.



“
»

, appellant may knhdly be accepted as prayed for in the‘
headmg of the appeal

Any other relief not specifically asked for and

deemed appropriate in the circumstance of the case may
~ “also be granted in|favor of the appellant. :

Dated:-63-05-2023 . Appeliant g}j s

Through  ~

' BASEER AHMAD
. Advocate, Pesha

LIST OF BOOKS

1. Constitution 1'973.;
2. other books as perjneed

' CERTIFICATE:

Certified that as per 1Pstructions‘ of my client, no 'other. Service
Appeal on the same subject and between the same parties has been
filed previously or concxflrrently before this honorable Tnbun '

AFFIDAVIT

I, Muhammad GHaffar [S/O Gul Aziz, Ex Constable No 606 D1str10t
Police Swat, do hereby solemnly affirm and declare on oath that the

It is therefore prayed that - appeal of the

contents of this Appdal are true and correct to the best of my

" knowledge and belief. T.nd nothing has been concealed from this
.honorable Tribunal. 2 /3

IDENTIFIED BY
//

‘BASEER AHMAD S
Advocate Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mubainmad Ghaffar......... e N cooverreeeeeno. Appellant -

RPO & others............... froveeens ereeriieeeeean eeeeissesdeenanin Respondents ‘

Resp

| PESHAWAR - o
| :

- Amended Service AAppeali No _ /'2023

'APPLICATION FOR THE CONDONTION OF DELAY IF ANY

1.

ectfully Submltted -

That the accomp ymg amended .Service appeal is belng filed"

, today in which no date of hearmg has been fixed so far.

. That the grounds of appeal may be consmlered as mtegral Part

of this apphcatlon :

. That the i impugne ’ ‘orders being void ab-initio, ﬂlegal and tlme

~factor becomes irrelevant in such case, furtherimore copy of

impugned or1g1nal[order was obtained by the appellant on 11-

01-2023, besides ithe impugned order is void being passed
with retrospective ffect and the same is also in utter disregard

~of 'the law on thel sub_]ect and the appeal is as such within

time. |

. That the like employees have been reinstated in service by the.

department and this honorable tribunal have accepted the like
service appeals, ttPus deciding the same law pomt hence too
the appellant deserve the same treatment

.favors decision of ¢ases on ment instead of techmcahtles

. That even othervm(rfe law as ‘well as the superior Courts dictas

|
|
1
}
|
I
]
!




knowledge and behef and nothmg ‘has been concealed from thlS.

N
t .

"It is therefore prayed, that on acceptance of  this

b

application, the delay if any in filing of instant appeal may
"~ kindly be condoned. o N : ’

" Dated:-03-0§-2023

I Muhammad GHa.ffar S /0 Gul Az1z Ex Constable No 606 D1str1ct‘
‘ Pohce Swat, do hereby >olernnly afﬁrm and déclare on oath that the

contents of thls Ap

' :honorable Tnbunal

 IDENTIFIED BY |

7

o BASEERAHMADS N:

Advocate Peshaw

li¢

4 Appellant N
Through | - : gﬂ)‘

| ‘ -~ ' . C\‘ . / “)
: BASEER AHMAD S .

.. Advocate, Peshaw

AFFIDAVIT

atlon are true and correct to the best of my

B a et CaRC AP
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 DISTRICT POLICE OFFICER, SWAT -

_ ORDER SHEET DN CONNECTION WITH ENOU R AGAINST
1; e CONSTABLE GHAFFAR No. GO6

!
That the Conshable Ghaffar No. 606 of JI% Pol:ce Lines, Swat
'ﬁlle proceeded on 3 years|{Ex- Paklstan leave, his report of arrlval back was
»&- 3 4, hl d
ée on’ 22/0 /201; but nstead he absented himself from uty Vlde DD No. 85

""-

: dgted 23/04/2011 tiIl to date, as per report of R/I JIS Police Llnes Swat dated

rtmental enquiry against htrn Charge ‘Sheet No. 165/E dated 07/05/2011
s |ssued ito him. Final sho N cause Notice No. IGS/E dated 10106/2011

_;g OMMENDATION OF. T, o o S

2 'Nguxgv COMMIHEE;- e e T .

.“,‘..1
i

oo 5 The En fh rx Offi;er‘ DSP/qus Swat In hlS ﬁndlng report dated™,
06/2011 has |ntu:[é

N B
due to report b=ck on. 23/04/2011 but’ Instead
date Final show cause Notice No 168/E dated

" ———e-s

ued{ to him. Hence _the En.grsry Offlcer

.

I . ’.

-

é/rm.%/ /v /4/02 ’/

«
¥

ted that after expiry of 3:years £x- Paklsﬂan leave, the '

umshment e dlsmnssal from, sgrv:ce w-e-f

.

N

—ryr
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~ report dated 07/0(/2011 “has mt;
- Conshbie was ‘due to report ba

' 20/'06/20]1 Hence, the Enquiry

and drsmlssed hlm wde OB No.’

ORDER;

Thls order mli dlSp

No 606 of Sw.ﬁ District for remstatement i ervu,e

Bnef fac

DISh‘ICt \vhnle postpd at] aved Iqh

CPO, Pc.nhawar,Notrfmt:on No.

. Pakistaa leave gn 22/04/2003 ang
- from <uty vide DD No. 83, dated
daled 23/0472011. DSP Headqu

chqulry dgamst him. Charge She
wotice No. 165/E, dated- 10/06/2

effect from the date ofhls absenc

His applic

required to report back for duty

application for reinstatement in §

Order ai

Copy to

] i*ist\/..

SRS

District Police Officer, Swat for information and

: ~ OFFICEOFTHE
Rl* Gl()‘\IAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.

Dhe IiOd{~924(H.’U .88 & Fax Na. 0946-9240300

il (Iignm!nkmu!ﬂyn!mn com

PR -.__---_‘...

Jos . E

ose off- app]mnon of Ex-Head Constable Muhammad Ghaffaf

mad Ghaffar No. 606 of S\:vat

Swat proceeded on three years Ex-Pakistan leave v:dc

is of’ the ére that Ex‘Head Constable Nu11a111
ai Shal T Ealsc-. Lmes,k

7782-85/E- lIA dared 14/04/7005 Hc reporled his-depa
was due back o report for duty on 22/04/201 ] butinstea

rmre for three years | Ex-
d he absented lumself’

73 04’201! {il] e date of dismissal as per report of RUJLS, Police Lines Swat

nquiry Officer to conduct proper departmental

arter’ Swat was .ppormed 15 L

et No 165/[ duted 07/0:!2011 Was ish

y officer DSP Headquarter in his ﬁndmg

ed Head

{1 was alsoissued t0 him. The enquir,
years F\ Pakjstan leave the above nam

mated th;\'t‘ after expiry ‘of lhree
ved absent till the date of d1smnssal i-e .

ok on. 23/04/2.01! but instead he remair

uommended him for major’ punishment i- -€
he recommendation of Enqulry Offi icer

dismissal from semce w1th .

Officer
c. The'i:'éfqre the DPO, Swat-agreed with't
130, datsd 20/06/2011. ‘
~ation for reinstalement in service was perused and found that the apb!icant was’

cof e .:L].,t:n. teave hut he failed

rdl cing hnll\ time barred i-& 9 vears

Jer expin to join his service. Thcrcforc his

crvice is herehy 1

nounced.

necéssary action please.” " '

VNSNS RN /\t‘NV ARAPAAANNE BT K C
. i

;ued to hlm Later on final Show Cause
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Serv'ic;a Appeal No. 562/2016 - (\ L

' Date of Institution. ..  16.05.2016

L VDate of Decision. - o '02,-03'.-2018"/‘_‘ - | . ..

.‘Rahnm ~ud- D|n son of Syad Rehman, R/O A;oo Talash Tehs:l Tlmergara "
R DlStr!CtDll‘ Lower O S (Appellant) T

~

VERSUS_ P

1. Inspector General ofj Pohce Khyber Pakhtunkhwa Peshawar anmd two
. others. _ L : s “ (Respondents) .

. - . ) . ' [

© Nir: Sajjad Ahmad Khan, Advocate

r. Muhamimad Asif Yousafzai, Advogeate. . . o
Arbab'SaifulKamal, Advacate - .. Forappellants. -
l\/lr Usman Ghani, D|str|c|t Attorney and o . _ o o
Mr., Muhammad Jan, Deputy Dlstnct Attorney For respondents, . .

o ) . PE3

MR.NIAZMUHAMMADKHAN, .. Chairman. -
MR. MUHAMMAD HAMID MUGHAL, . -~ . ..° Member.
“MR. MUHAMMAD AMIN [KHAN KUNDI, .. Member.
" MR. AHMAD HASSAN, - X Member. .
" MR.GULZEBKHAN, |~ - " .. Member. . .

-

. JUDGMENT

-

- NIAZ MUHAMMAD KHAN, CHAIRMAN-.
The following appeals are also clubbed with this appeal for decision of

common issue explained bélow:-




EACTS.

»

1
. void "

’ fremoval/dismiss,el/c

deaded on 22- 11 2

‘ 1213/2015 decidec

* the Khyber Pakhtunkhwa Serv:ce Trlbunal Act 1974

'Appe:al No..

. ~Ap'peal No.

vh W N e

o Election Commissic
" judgment olf_thi-s t

: lnspector General a

-~ not be modified to

1994/20
1183/2

Appeal No.

Appeal No
Appeal No.,

In"a number of ap

status of r

The mother fuling r

Arnf Khan v Inspec

this tribunal it was

deaded that retrospectlve order bemg v0|d order would not attract' :

1259/20

11 Fazal Mahk
11 Mst Zaltoon Blbl

14, Zafeerullah Khan,

. 1186/20/14, Moha'rnmedlsasnir,‘
103/2015, Muhammad Raza.

Jeal's-t'histri.'bun_al::-(D.B)-Vdel'ivere_d judgment as to

etrospective order of major

017 Another Judgment of th|s Tnbunal is entltled '

decided that retrospective order being void could

give thesame-pros‘pective effect under section 7 of

It ‘was also .

"'.‘_.any-l-lmitation. Allﬂt:heprese_nt members of th'is}Tribunai h‘ad"deliv'ered'

: . the same jud:gmem

to the notlce of th= DB comprlsmg of the Chaurman and one Leamed

seBut durnng heanng of thns appeal it was br%ug’m;

n and others (1985 SCMR 1178). One of such |

tor Gener’al of Po‘liqe-and th.r,e'e others”'bearing #' |

on 18-12-2017. ln’aimost all these jtidgrnents of .~

punishment of |
ompulsory retirement (for brevity “termination”). -
o ) . . . . -

elied upon was Noor Muhamnddd v’ The member |

ribunal is entitled ”Muhqmmad lsmdil,v Deputy. .-

nd a.no'fher”,bearing Service Appeal # 463,0F 2012
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| 'me.m-ber. that Aar'\o'ther i:éﬁ‘;h' -(Dé)“of thi‘s“'t.a"ibunal habd-,_'delivej'.ec'i a-.‘ B
.éonfr.ér-y 0pi'r‘1~IonAq'ua the r_n'ociiﬁ-clatidn (;f. retfo‘spe_éti.vé péft 'ofi\jo"i.d
order i.n sérvice appeal ﬁo. »984/2013' entitlg-d "Muhqmm'c{d- ,:q'yazys;' :

o Gom;ern'rh_e'nt!. 'of‘ k'hyb,ér:‘ Pakhtun'khWa through Sécretary,‘,- E&SE, o
I;esh‘awdr an('j-dthe"s‘.” d.e."c_f_idéd 'or;‘ 14’-'11-:20'17. Gomg thro‘u'gh' this "
ju&gmenf it aﬁpeared.tha't bo?h '.thev Iéé‘rnevd fr;ém'bers c:f thé, bem.:h'-.-

. ha'd .alre'éd\‘/ déliVeredv ';h‘e _fqrmgr opki’r;if.on_-inl :firﬁt twb me.hfc';ohéd M

«

ppeals above and now they ha‘ye delivered contrary opinion while

sitting “not - in larger bench . and without discussing” their_ earlier - -
D ‘judgments. Perhaps|the Learned members were not -épprised of the -

“earlier judgments reithé’r' the same judgments were 'pre'ssed-intO'

“service nor dis'cdssed. The bench (DB)' hea.ri'ng the present appeal

could not decide the issue due to two contrary views of this tribunal. |

It was ‘theréfore,'co nsidered ne,ce'ssary'to constitute a larger bench to

“decide the issue..

: ARéUME&Ts
2 al the lawers fof differgntzépbellé’nts ,de.fe‘nd_jt.e'd the frst opinion -
‘v'vh_ile' the DD.A,‘s‘u;')poftgd. the ‘secc’if\d\opi’n'ivoh-.. In fa\%or of first_opinib,n

_‘ the judgments -re‘_fefred_,fov |n ';:o'n;il;sibn;‘ part were fe'lied. upon in
: favou‘.r,cn‘c sé?ond opinion the DDA f.elied|upo.n 'j'.udgr’heht‘s’diiscus‘égd ,.

also in conclusion part. .

'_l




W to decide  three questions. The first one is

whether thé~'rétrospectivé order of termination in any form is a void ‘

~ CONCLUSION.
3. This TriB'uhai_ is na
- prospectively? The
. : ‘ Co

.prospective part of

‘ thenwhethér limita

oA

.order? K

In the first opinion

order and non mod
. A\

* on the judgment

‘judgments relied u

" mainly on.this'rhbtr

‘ ‘tho‘séA judgments. B

as ~td.fnodifiCation G
 modified to make

, 'dis.c'usé; Noor Muh

| jud‘gme}nt d.ecIares|

order? And if 'so' can void order be modifie_d to make it operative

third and fina’lh -question. would be that\~ if
the order is held to ‘be' legal one after modification.

tion w_pdld be att,r‘acted to the legal portion of the -~

of this Tribunal as to void status of retrospective. -
fication of such order the reliance was placed only

reported as 1985 SCMR' 1178 entitled “Noor

" Muhammad v' The member Election Commission bnd others”. This

»

-

-r_etrospectii/e. Or'c;e'r"'as void order. Thé other
pon t.JyAt"h'e Iéwyefs for a&pip(‘eH»alnts al,sok are bjasé'q.
|er'jngﬁ:1ent-theréf§re, fhéré is»h'o- nééci to discuss
'L;t nothing IS there m IIV.(')'OI' Mu__haﬁ‘:r’nbd judgn“l’ent‘ _

of such void order and w

-

hether the order could be -

it prospective and I“e“gal.’ This tribunal is, first to

ommad case. In -this case the ‘issue before the

Court was not of a service matter ‘but of

disqualification of a ;a_ndidéte for elections who was in service and- .

” august Supreme " ;
“¢ . T was terminated re

t'ro_spéct.i_v_el‘y. ‘This Tribu nal. whfle' | c.iel’iver‘ing first ‘_

njon was not assisted anymore and it was, opined that void order




[ l}fy ’ ) ." - . l~ N . . .A | - 5 ) ‘ | ' —‘/
could not berectified. The second opinion of this tribunal as to . = - .. i
. : . l . R ' " . . - . ..‘ ) ‘ X |!
rectification of void order is also not based on any suppofrtive rulipgs o A

’or l‘aw.-:Thé QUgL}st Sup:}eme Court in the san%e jgdérﬁent ‘ha_a' reférred" o o

. toa j.uvdgm.ent- of Lahore High, Co_ufrt (P!.D'l95'3' L 295) Thjﬁ j-ud'gmént
 was de!iy’e‘re‘d in a service r‘nlatter:de;lafiné sd&f retrosbettiv,é Oé’df.'l; '
_a‘s void.‘ Anotﬁer;‘judgmen,t d‘eli\-/e.red in 'ser\"(i;e m‘at‘tgf by 31‘18:_U‘st .?'
: .$;jpreme col,urt allso :held the same yiew [20b2 P-L_C(C.-é_) '1<027]_ relyir;g

. mainly on mother judgment of 1985. A;.judgme'nt'of FST".[ 2007.PLC

R TN .

{C.S) 5] has deélafed s'u'ch rétrospec_tive order és void ab initio and the% _ o ",

whole proceedings were declared to be nullity for being retrospective.

But in all these -judjfnent_s. the question of separation of prospective

E part of tﬁe order is not discussed. A judgfn,e’nt referred to by the

august lSup.re'h;e,Coiurt inAmothelr 'judg'méri'lt_ ié PLD 1964¢Da‘ccé 647 ) ' "

_er;‘t.itled "Dr- Muha'ni-(ria'd Abdul -Lq'tif v The Province of East _quiéta'n -
'dna_others" which hé; touched ‘Atf‘mlis;.askpec't:of the if;éue-thc):ugh not .

dec|dedc0nciuswelY In this jA"u:d‘grj‘?"ént tAhe';wbrf'ch‘\‘l'High_ Courf re_fe.r'r‘e:d-

e .tQ somé- j,udgm'ent.s: from !ndialn. Jurisdictioh and held that .su'ch‘
re.trosp'ecti‘ve Qrdér could be léga_il tcs fr;e exﬁeht bf ‘prbs'pe;:'.tiv.it_‘y 'a_hd

‘ neéded hofbe 'bad m #oto_. But t-:ht'eir Iqrdship')s'éiid not reacl’; ‘a.-de.%inite |
tén"ciusi‘on and 'in‘pa.’r.a.- 9of 'thg_jgdgméhfcjw.ﬁile'dichss‘.i‘hg Jiffe_reﬁt )

':;judgméhlts_frorr_\’ 'I‘n'dia'n j'ujrisdi;ftion I'eftlthe d'i.'scu's.sio'n Qn&onclu‘ded b;r .. o

Holding that the counsel fbr the appellant requested that his client-

~Wojld be sat-lsfned_g]f declaratlon'w_as given to the effect that'the order

.




“of dismissal covering the period orior to the order was,'b'ad.__Their
lordships wrote that ithey did not entér_ into detailéd'di‘scussion of the

afo'resaidl question and held for the pyqusé of the appeal .t‘hat an ~

-«

. -or'der of.‘d»ism-is-s.al O_T 1he- nature mig_ht‘ be §uppbrf_ed to ;he extent it
wa;l'foﬁr'\d VE.1|id’ aln({i. need sliof' b‘e -de-clar‘ed bad in to'to.l‘Bgt in this ..

_ Aj,udgnrwent feliané:ei was place’dl\o.n judgmentg f_-r'om tnd-ia.-hnjpri»_s.di'c':t.ibnr..'

. Now y(re .are.tc->"see~ whéthér position in Inaig qua':t-l"\,e preseﬁt law in-
| thlis' part-of our country (Kh'ybé_r. Pakhfunkhwé pa,rtit'_:ularly’)iis the same;

‘and Whéther after the judgment of Dr Muhbmmd_d,Abdul Latif above

any .cAhan-gef in- leg:'al.scenarilo emefged in Pakistan and for that matter

_-fhis Province. |
‘ . o

5. In. order to appreciate this judgment and -its. relevance and

'a;p.pllica‘bility we Woiuld have to discuss 'position in India on the subject. = |

T.his issuefwas r;isei:fj and discussed in I.n,dia in many ca__'sés i'ﬁ;ludihg

- Sudhir Rdnja_n' Hr.JI!deAr v Statel‘bf We.s;t:.B'enga'l.” réferred' to-_li'r%' br -
| iMuhmeGd'A-baul%»Ldtif case above. The..kKéré_la 'Higt‘i_. Gou.rt .ha;s."néw.' |
“_»fiAnall.y- décidéa this; iss’qev ,-in a “casfe. entitled "Sté:fe of .Keirala v AP _

Jandrdhanqn in WA # 2773 of 2007 decided on. 29-03-2008

. ‘(httpg//.indiankéncaﬁn/dqc).-:Tl;iis_judgrﬁent'has .iraced .th.e hi'éto'ry.of
rulll_ings. on“,th'e; sd bject and Has’ f_inail\} ':ci.e;id'e:d"tt.iat in -'l_ndi'a" su»ch

' -retfbspe-ctivé brdeE: is. no'.c-'a;void order for ﬂxe rééédnlthat‘ no ,!eéa.l -,

L o ‘p'recede.ntlorila.w wasgvéiiabie in'.-lndi.a .w'he'ré' under such 6rdér.;:ould

1) - -be declared void. [That in some Indian service laws express authority -




5 .

was given to executive to pass such retrospective orders ( Para 12 to

14 of the judgmgnf)' It was then finally held that in those cases where

no express authority was given to executive to pass retrospective

‘or-_der" of',refnoval then that order would be illegal and not void and

 that proas,pec_tive part can be separa’ted from retrospective part and

ean be effective prospectively. The ‘opinion in. Dr Muhammad Abdul

~ Latif case based on Indian jurisdiction had no relévance in Pakistan.

. stat}ls of void Qrdér'. It was understood that'-",sin_cevoid order was a

- ‘because at the time when ‘this judgment. was deliveréd we had a

judgment of worthy Lahore High Court (PLD 1953 L 295) which had

- declared such r‘etro_spectiv'e order as void order. It was perhaps in this

context that their lgrdships in Dr Mdhar_-n'madnAbdul Latif case did not -

, _delivjer- binding and conclusive j‘udgment to be féllowed- as ratio and .

left the matter undecided by giv‘irvlg just.pessing-refharks which would

'be treated merely jas obiter. And now in Pakistan two judgments of

august Supreme Court referred to above have declared such order as.

void order. The firsf question is:decided in positive. -

Now this tfibunal iT to see whether a refrOSpecti\'/e‘void, order in'this -
area. can b‘e-“ modified. and prpspective poi‘tien be separated as - '

1

‘effective and legal.- This. would need discussion” and applicatien of

A}

mind as we have failed to Ala'y’ hand on any juldgme'nt which prohibited- :

such severance. The first co'nfclusion' as drawn by this tribunal and the

| FST in c'as'_e' reported .in [2007 PLC (C.S) 5 ].was ba§ed-bnly on the -

=k

l
r
i
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i

nullity hence could not bé rectified. One other judgment on the same

point is 1993 PLC (CIS) 308 of FST entitled Abbas Ali v The Exec._ultive

| Enginée} and others.We have also failed to lay hand on-any judgment
'”of superior courts which allows such rectification ~-de void orders({
"~ Indian judgments and Dr Mu"h_amma‘d Abdul Latif judgment ‘a_ll'dw X ‘

+ such severance but! as discussed-above in India such order is only .~

+

i

illegal and not-x)oid. in Dr MUha'r‘nmad‘Abdql.Latif'Case the order was. .

| 'hleld illegal and not void on Indian pattern ). We are now to come-out
¢ of this imbroglio by applying juristic senSe-éhd prevalent rules  of
~ interpretation.on the subject.

. The assistahce and help can be sdught' from jur'isprudence"of vires 6f'_

¥

* Jaws. We know that Courts while declaring any law as ultra vires have

"a tool and technique to save valid portion of ultra vires laws. This is

* -called rule of reading down and severance. This leads us to conclusion

that if ahy' law is declared ultra vires then Iég‘af' portion if sépar‘able

.t

- can be saved and need not be held to be ultra vires in toto due to its -

- being s_éiély in conjlllmc‘tidn.With bad law. Though this tool is available

‘in.saving statutes but on the same analogy it can be used in executive

- orders. Similarly if any |egal'porti'on of an exet‘u'tive otd‘éf is‘separ'able
. £ '.- ‘{ - . -‘ ‘.‘ . . ‘ .

then there seems jno hurdle in not saving the sameé. Secondly the

4
1

retrospective ord'e_str is. not held to void ab initio by, auguét.'SUpréme .
. N | ) . . . , c .

)

Cpurt but only void'.-.AOnIy FST [2007 PLC(C.S)S'] has declared it as such

butv)mthout ‘any’ reference to any form of _juri‘sbru'dence.:;The }
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1

| 9
! :

!
'
'
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t
|

difference is that thl'«lz former is invalid right from the foundation and -

cannot be corrected, But the latter is not invalid from the start but
] | . . .

has been made invalid subsequently. In retrospective order the - -
, ! : o o

~ foundation is valid and whole proceedings are valid and only in the
oL - :

- ‘

final order the termination is made retrospective.' This tribunal is

: fherefore, of the vifev(r that question no 2 as framed is decided in

positively holding that such order can be modified.,

. Comving to the third question this tribunal is of the view that since the

| ‘
retrospective order is held to be a void order no limitation would be

attracted to challenge the same. If limitation is applied then how the

tribunal would rectify the same as rectification would be made only -

t
'

-after detlaring the 'appeals to be within time. The tribunal cannot
] . . : - _
rectify any - such 'order without assuming jurisdiction .and -no

jurisdiction can be assumed without bringing the appeal within time.

. In the last this tribupal deems it appropriate to discuss one judgme_nts

of Puhjab Service Tfibunal on 'subject. This is in case.entitled “Ihsanul

Hag Chaudhery v The Deputy Comm:ssroner” (1988 PLC (C. S) 511)

' -According to this Judgment the error of retrospect;vnty can be‘

‘ modified. This opimion is based not on any fuling but on_ wordings

o ‘ . :
used in Noor Muhqr)mad’é case. In Noor Muhammad case the Court

observed that or;der' would not ‘operate retrospecfively but

"_";-pt[ospectively.‘ Frqm; this observation the Punjab Service Tribunal held

* \_‘_., j‘:\} . ) | ) . o . . . .
that.such retrospective order was not void and could be rectified. But

f .
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-~ The Supreme Court

. ANNOUNCED" |
102.03.2018

(M. HAMID MUGHAL)

- Muhammad'’s case

' the order as void.

~

this tribunal with

: 0 PR o |

%ue' deference is not .inclined to accept  the

conclusion of the Punjab Servicé Tribunal about void status of the

retrospective order

Supreme Court wo

prospective part can

AN

as thégéu;gu_st ‘Supreme Court.- in .Noor
has categorically held such order as void order. - -

did not discyss the rectification in this judgment.

| ‘However the effect from prospective date as_bbserve,d by august

uld st_fehgth’én .'o,u"r: above ' conclusion that the -

| be severed and protected despite thje nature of

MAD KHAN). - .

o

|

Member

—

‘Member

. \/%}7 ~ ”,‘".':::';. . / g
(GUL yA KHAN) SN R L AL Ao

{Approved for reporting)

~ Chairman

| (M. AMIN KHAN KUND)., :
Member |

Member.
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BEVFORE THE _!(fiftiYBER'I_’AKI-_I'I"UT‘% KHWA SERVICE TRIBUNAL

—

o,

(V8]

PESHAWAR.

Service Appeal Mo, 116/ 2019

Muhammad Ghaffar S/0 Gul Aziz x-Consiabic No.606 Dixtrict Swat.

VERELIS

........... A p})ﬂ!lan t

. .Regional Police Officer Malakand at Saicu shun! Swat,

(8]

3]

'sNo |

District Police Officer Swat.-

Provincial Police Officer KPK Peshawar

INDEX
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Parawisc reply
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BEFORE THYE KIYBER PAKH T UMK 1WA SERVICE TRIBUNAL PESHAWAR,

Servi ice Appeni . 116/201Y

Muhammdd Ghaffar S/O Gul Aziz i'x-Constable No. 60() District Swat.

© —

. Appeliant
VERSUS

Regional Pollcc Officer Malakand at nndu thnl"‘w\dt

2. District Fohcc Officer Swat.

-

Provincial Police Officer KPK Peshawar

Ceaeeens Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

]'RELIMINARY OBJECTIONS.

L
2.

R

That thc appcal 1s badly l’)dll(.d by Law & limitation.

That the dppclldnt has L()l no cause of action and locus standi to file 1hc
present appeal |

That the appeal is bdd duc to misjoinder and nonjoinder of necessary partics.
That the appellaut has not come to the I'ribunal wnth clean hands.

That the 1ngtanl appeal is not mcumdmablc in its present {orm.

That the appcllant has conceaied 1hg mdlctmi id(,l\ from this lion’ bl(

Trlbunai .

Resrjeétfuliy Submitted:-

1.

That departmental appeal of the appellant was filed by appellate authority
being badly time barred vide Order No.1135/k dated 27/01/2020. Anpexed v

“A”. Rest of the Para pertains-to record.

Corrgct to the extent that the appellant joined Pollu, dcpartment as Constable

- in the year 1991, howcver during “his poslme he never performed his duty

honestly and with devotion, rather the appellant absented himself from official

- duty on many occasion as wzdu imm his service record” Annexed “B™

Incorrect. As per KP Police /\ct.:?.()l 7. the duty of ¢very Police O’i‘ﬁccr isto

protect life, property and libeity of citizen. Morcover.  that in the vear 2007

. when militancy in Swat was at jis poak and the scrvices of the appellant were

direly necded by the department for the protection ol Tives and propertics of
the public, he left for lix-Pakistan jeave by showing cowardice. Furthermore.

no such report is available on rccord where appéllant was threatencd by the

" militants or any commandecr of terrorists.

Correct to the extent the FIR No.1487 was rcvisl(‘rcd at 'Police Station
Mmgora but it docs not mean that ihe appellant mu.ld teft his duty and absent
himself from official duty. the appeliant showed _(:.mf\.-esrdiﬁcc, did not face the
éituation and willfully absented himsell from ofticial duty and did not ':‘L;D(“-t‘l

back for hisv duty.



S. Incorrect: As stated above. z:;:‘,;.';r‘:'iium had ncither ree wcd any threat from
militants‘ nor 1s -any report avaizole on reenid i this respect. The al.ppcllam
was yldntcd Ex-Pakistan I,cau nowever he did not report back for his dﬁty
and willfully abscnted h1mxr,}f from official duty which showed disinterest in
performing his official dutics. u::mg.;-part of discipline force ‘appellant was
supposcd to report back to his ity but he did not bother to do so. therefore he
was rightly procecded departn -)-u..il\ and aw arded punishment of dismissal
from sc;rvwe.

6. Incorlect The appellant was d]b!}r ssed from service as he was found puilty ef
-nnsconduct‘ by absénting himscif frm_n official duty without prior pcmﬁssion
or a‘;proyed leave. Proper cnqué:-;;‘was conducted in the matter wherein it was
found that the‘app‘ellam was ;‘.xr:x:ccd,cd on bx Pakistan leave and did not
report back for his duty and wiitfullv abscntec 'I Rimeell from official duty
which showed his diéintci‘csL towaids s duty. _hz.:ncc dismissed from scrvice
on the recommendation of T:-j.i‘..:;a-:iry Officer alter completing  all codal
l“mmalmw under the law/rules. Finding reposi Annexed “C7

- 7. Incorrect. '-bepartn1’enlal app'czz'." of the appeliant was filed by appellate
authority being badly time barred vide Order No 1133710 dated 27 7/01/2020.
Rest of the Para pertains to rceer an

8. Incorrect.. That orders of respondents are !L:\!.}-l.l! and in accordanéc' with
law/rules. Furthermore, . appeal oi the appellant &5 b wiyv time barred and has
wrongly challenged the fegal and valid orders of the respondents helore the
‘honorabch: tribunal throﬁgh unsound reasons/grounds. »

- GROUNDS:

A Incoucct That the oxdcr passcd by the respondents is fvpal and in accordance,
with law/rules.

B. Incorrcct. The dp’pellan_t‘ has bc:c:n‘ treated in accordance with law/rules-and no
rules have been violated by the 1'!"‘]‘u)ndcnls |

C. Incorrcct. Charge Shect coupicd with statement of zziitfg,z-uions were issued 1o
the appellant and after proper Jdepartmental coguiry. heowas dismissed from
service-as per law/rules. ‘ -

D. Incorrect: As stated abO\;c ali the oppor tunitivs of sclf defense were prbvidcd
to the appellant but hc deliberately abscnlcd. ‘himsel{ from the enquiry
proccedings and did not appear buiore the eniquiry !'[':;:v:-:' |

ET hls Para already explamcd above in Juuui



H.

Incorrect. That the orders of ihe reamondents arc legad und in accordance with
’ t N Rty

law/rules.

Incorrect: The appellant willfulty and deliberatcly absented himself from

official duty and no-compelling siteations were lzced by the appellant.

-~
As explained above.

Incorrect. That each and every case has its own facts and circumstance. hence

the plea taken by the appellant is not plausible under the law/rules.
cn by p ] ,

. Incorrect. The appellant was fouid guilty of misconduct and remained absent

from official duty without prior permission or approved fcave.

K.
L.

M.

PRAYER:

Incorrect.-As explained above in detail.
As cxplained above at Para No.ii of Facts.

That other grounds not specificaily answered in the reply, will be agitated

with the permission of honorabic Fribunal at the time of arguments. -

“Keeping in view the.above facts and circumstances. it is humbly prayed that the

’
#

"apf)ee}l of appellaﬁt being devoid of legal force méy kindiv be dismissed with costs.‘

ffi u r Swat
‘\t No. 02)

Repienal Police Officer,

e __JFalakand Region
(Réspondent No. 01)




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.l PESHAWAR, - |

Service Appeal I, 116/2019

Muhammad Ghaffar S/O Gul Aziz Ex~C0ns"mblc. No.606 District Swat.

Cieieeeaee Appcllant '
VERHLY
I. ch‘io.rial Police-Officer Malakand at Saidu Hharif Swat.
2. District Police Officer Swaﬁ | '
3. Provincial Police Officer KPK Peshawar '
| . [ -.Rcépondcuts

AFFIDAVIT

We, the: above respondents do hereby saicmnly affirm: oo oath and declarc that the

_contents 0f the appeal are correct/true to the best o our knowlédge/ belict and nothing has been

‘kept secret from the libnorable Tribunal. ' .

Y

! PR . Y . oges
EV AP e Repgioual Police Officer,
\.\/4/ ' P W e . -
af oy, P . Malakand Region
8 B> ; ' .

. (Respondent Mo f)
‘(:;.;?,\\\ s : -

o v
) i)zq-:?av‘\f?’:["‘, ¢

gs::tzzha\s'arj
AR !}3} .



 BEFORE THE KHYBER PAKHTU KIIWA SERVICE TRIBUNAL

PESHAWAR.

Scrvice Appeal o, 116/2019

Muhammad Ghaffar S/O Gul Aziz Ex-Consiabic No.606 District Swat.

-

VERSUS -

........... Appcllant |

1. "ngional Policc Officer Malakénci at Saidy Sharil Swat.

- 2. District Police Officer Swat.

(V5

Provincial Police Officer KPK Peshawar

AUTHORITY LE

".....i..Respondents

FTER

We. the above tespondents do hereby authorize Mr. Nacem dHussain DSP/Legal Swat to

appear before the Tribunal on our behalf and submit reply cte-in conneetion ‘with titled Scrvice
. ) : . - y

Appeaf‘

!)iSil'iCl%@Q@Ch Syvat

(i&csp()ndcglf*\\N().Z}
- . "‘Q-:\\ LN
AN

B

& © Regioual Police Officer,
' Matakand Region -
SR

{Respondent Noii)

N~
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. CPO, Pf"‘ hawar Nouf’ruarmn Na.

- fram duty vide DD -No. 85, date

enquiry dgams

report datcd 07/06/201 { has inti

©and dtsmlssed h

Tlus ordu'- will di

.No. 606 of Sw.,\t Dlstrict for rem

Brlef fac

Pakisian fcave ¢n J/Ofi/”UOb ang

dated 23/04/2011, -DSP’ Headqy
nolice NO 165/E, dated 10106/2(

Conshble was due tc report: ba

' 20/06!2011 ‘Hende, the anmry 0

effect from the date of lns absenc .

|m v:de OB No

I-fi.c applic

|'cqu"éed Iofcpoﬁ back for duty

application For run.,micn..nt in:

Ordu at

(_opy to

\fhlle posted at Javed Iqta.I‘ Shaliee!

t'him. Charm, She

dorvice is herehy P

OFFICE OF THE o

POLICE QIFICER, MALAKA'\!D .
- AT SAIDY SHARIF SWAT. @?
AN I)"):/(-?Z'J(Hﬁl .88 & Fax No. 0946-9240391
! ['mm___r_l'jgmnlal\nm pahon.coit

R[' GIONAL T

“ . .
e ..—..._,,._-—

ninad Ghaffar
!.

at E\:-Hc'xd Constable Nuhammad Ghaffar No. 6(}6 of Swat
rce years Et-Paklsian Ieave v1de

arture for three years Ex—

d he abscnted himself

¢ off- application of Ex-Hea’d‘Constﬂblc Muhar

I'rvi-:c.
1i
'1, dared 1470

re ¢h
Swat praceeded on th
4"”005 ‘He reported his dep
on 22/04/20] 1 butinstea
as per report of RLIIS, P

'trtmeﬁta]

1rtu Swat was ulrpomled as Enquiry Officer to cenduct proper depa
/E dated 07/0:’20 11 was isaued 10 hlm Later on final Show Cause
dto htm Thc enquiry officer DSP Headquarter in his finding

¢ years Ex- Pakjstan leave the above named Head
mained abserit till the date 0
hment i-e dismissal from serv
dation of Enqmry Officer

fce Lmes,

was. due back ta voport for. duty

7‘&,04 201‘ il e date of dismis

sal olice Lines Swat

s0 issue
after expiry of thre

bk o ‘23/04/;011 bt instead he re

cmmcndcd him for major pums
wth 1he recommend

f dismissal i-¢

jce with -

e. The for_e the DPO, Swat’ agreed \

that the applicant was

i;minn .for-rtinsl“h*ment in servise was phruced-and found
~l’3m tar: leasve sut he failed to join his serv ice. Therefore, his

diier expity el
ne barred i-e 9 years.

wd hieing hadlly

qounced. - - ‘

»

lease.”
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dated f received back and attached to the Fauji Misal

nt Service prior to present emnployment, which is approved for pension service.

PERIOD

Raok or grade Pay of 1ast Appointment From To

- 1. , Year | | ulont T2y
‘ { . lg}ﬁﬁ\ﬂ *f'fa

I L ety

¢ Reference to orders approving IL - .

.:;:.:;m: ceh:;:ggfer ahove service for pension

discharg service in the Police Depart-
ment.

- anti—1 understand that I have been appointed under section 7 of the Police Act (V of 1861), and the purport of that sec-
“provisions of the Act aud of the Rules issued nnder it and now in force, by which my discipline and conduct are governed ,
iained to me. 1 agres to sorve faithfully under the provision of the said Police Act and to obey all lawfull orders issued to
ioetior Offjcers and andertake not to resign my dppointment withim three years from the date of my enrolment.
‘a certificate of appointment issued under section 8 of the Police Act (V of 1861). . i
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,yé‘on 22/04/2011 but inst ad he absented himself from duty’ vide o No 85

S ]

b

ssued tto him. Final shko tagise Notice No. 165/E dated. 10/06/2011
Z@E;OMMENDATION OF | i i
ERNouIRY COMMITTEE'- i ST i
o ! ¥ The En::érx Oﬁ‘;en DSP/qus Swat in. his. ﬂndmg‘ report -dated
) :(16/201]:‘has intl

,ove named Constab}e wais due to report B=ck on. 23/04/201'& but’ instead

.

ik 0706/2011 was - also lSS|U€dx to him. .Hence the En_gu:ry Otflcer”'

- —-——— B

"tlhe date of hls\absence Cl : . —— g.. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PES HA\X/AR

CM.No_____ 2023
“In
Service Appeal N0116 2019

- Dated:-30-01-2023

Muhammad Ghaffar.....'..- ..... e ‘.........Appellant
| VERSUS
DPO & others..;................;...-..'...........'..;.'..'.........;.:...Respondents ‘

‘ I N D E X _ :
S.No Descnptton of Documents : _ Annexure | Pages
1. | Application for interim relief with affidavit L -2
2. Copy of Order dated 27-01-20200 . A 3 .

. Appllcant/Appellan
Through

- Fazal Shah Mp S
Advocate, b
Supreme Court of Paklstan o

OFFICE:-- Cantonmeht Plaza Flat
: : 3/B Khyber Bazar Peshawar Cell#
- ' : "~ . 03018804841
o Emait:- - : o
fazaishahmohmand@gmail.com
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L BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

In

PESHA\X/AR

‘c.‘M.No- 5023

Service Appeal Nol 16-2019

Muhammad Ghaffar...;...........‘..". ............... eracennenan .Appe‘lla’nt’ '

DPO'& others... : - ' ....L.';....Respondents o

Application for permission to file Amended Appeal

1.

- Respectfully Submitted:-

That the above titled Service Appeal is pendlng before this honorable
Tribunal and is fixed for today i, e 30 01- 2023 :

That at the time of fi hng the titled Service Appeal, departmental appeal. |
of ‘the ‘appellant was not decided which by now has been decided by -

. the appellate authority on 27-01- 2020, and copy of which was obtained

- 'Datgd:‘-30~61-2023 |

by the appe!lant through his own efforts on 11-01-2023 whereby -

departmental appeal of the appellant has been filed. (Copy of: order

‘dated 27-0 1-2020 is attached)

. That as the said order has not been impugned in the Servrce Appeal
- and challenging the same is necessary for the just disposal of titled -
appeal, hence the applicant seeks leave of this honorable Tribunal to ~
-amend the titled Service Appeal to such extent

. That the valuable rights of the appllcant are at stake and the law as-

well as the dictums of Supenor Courts also favors the amendment of

cases for the mterest of justice. -

That If the appllcant is not aliowed to amend his appeal the very
purpose of his appeal would be Iost resultmg in multlpIICIty of litigation.

- -

It is therefore prayed ‘that on acceptance of this apphcatlon thev
applicant may kindly be ailowed to file amended appeal thereby
_ lmpugnmg the appellate order dated 27-01-2020.

B . A,pplicant/Appéll
Through ' i

Fazal Shah Mo
' Advocate, o
Supreme Court of Paklsta
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C. M: No | 2023‘
In- '
& Seerce Appeal No116- 2019
Muhammad Ghaffar....' ..... S remeevneaes _....._.,;., ..... .Appellant
VERSU S
DPO & others .......... Respondents

AFFIDAVIT |

I, Muhammad Ghaffar S/0 Gul AZ!Z Ex: Constable No 606, Dlstrlct
Pollce Swat, do hereby solemnly affirm and declare on oath that the
- contents of this Application are true and cofrect to the best of - my
knowledge and belief and nothmg has been concealed from this
honorable Tribunal. - ,

identified by

Fazal Shah Mohmand
- Advocate Peshawar




OFF [CE OF THE

l(:NAL. POLTCF OFFICER, MALAKAND

AT SAIDU SHARIF SWAT. . .
P2 (1946-9240381 _88 & Fax No. 0946- 9240390 ‘ T

Fendls, di‘gmn[ﬂk(m(!(a}ynlmn cvm

R I‘

M

— _—.,,__.—-—-——"_.—-_"——‘ ___.—-‘____'—‘-
- ) © . This order wil] dispose off- application of Ex-Heéd Canstable —MuhémmadGhafIt.sr
{x _ ' .No. 606 of Swat Distriét f'or'r;:instaten{én;‘ vice, ‘ o - E
He'sd Constahle N‘ulnmmad Ghaffar No. 606 of Swat

’are that EXx-
olm Lines, Swat proceeded on three years B

dared 14104, ’“ODS He reportz,d his departure for three ¥
¢ duty on 22/04/2011 but instead he absented himseif
per report of Rl JiS,
r to conduct proper dcpartmen'tal

Bneffacts of' t i
x—Paklstan leave wdc ‘

twlu!c postpd at Javed: “Iqbal Shalice
€ars Fx-

Nouﬁatmn No. 7782- 85/RB:U,

Dismc

CPO, Pe-hawar

22/04/2608 and v.as L.u:, ‘oacl’ s report {0

feam Auty vide DD No. 85, dn(nd “1 04/20]] “ili 2lhe date of dismissal as

dated 2»()4/2011 DSP. Headguarter S\ t.\ s appointed @ ‘a5 Enquiry Office
/E. duted (7/05/2011 was issued to him. L
y officer DSP Headquartc
an leave the above named Hea&

,uk Slan jeave on &2
P0|ICC Lines Swat

ater on f'mai Show Cause

rin his finding,

enquiry against him. Charge Sheet No.:
notice No. 165/E, daled 10/06/2011 wal'
report datcd 07/06/2011 has mtnnated

Constable was due to rL.port “back on 2

{lsoissued to hinh Thc enquir

after eapiry of three years Ex-Pakist

472011 but instead he remalned absent til
or pumshment i-e d:smlssa[

{ the date of dlsmlssal i-e
from service wlth

ecbnimtnded hi for maj
24 Oféicer

¢ the I/PO Swat as.ree.d y

0/0(/201 !

Ce 0/06/20!1 Hence, the Enqmrv Offic
he date f his absencc Th
+ 0B No. 130, da,e

vath the recmnmend’ut:on of Enqu1

and d:smlsse'di
pcrused and found that the applicant was

atement in service was
oin his scrvice Thercfora his

o His apphcmon for reinst
of Tx-Pakistan leave but he failed 0 ]

time barred i-e 9 years.

—

back far duty after expiry 0

required to rcpci&
herchy [ied Leing hadly

¢ in service 1s

npplm ition for reinstatemen

Order an.lo:mcm

. No,

//;J >_ B, : N : ) . \ : ‘.
R , _ A : CY\ON\ -
Dated ,2, , :0/ 12020. ' ) _ N|

Copy to District Police Qfiizer, Swar for mﬁnn.mon and ne.,c:.sary actlon pfease'.v
§owm o AL AAARAAAT ¥R Al '\/\/A/\/‘«nm\/\x‘w\**#- *
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No Hfg /2019

Muhammad Ghaffar....ceceerccnniiiineinnnninnennee Appellant
VERSUS

DPO 8L OtherS....eueeeeereescarrrecnascnnnsssessnans eeeeenieseerenone Respondents
INDEX - o

S.No | Description of Documents ' Annexure | Pages

1. Service appeal with affidavit V=D

2. Application for condonation of delay with affidavit - L

3. Copy of FIR ' A <

4 Copy of Notification dated 14-04-2008 B I8

5. Copy of Order dated 18-06-2011 B C. -3

6. Cop of Departmental Appeal D -

7. | Wakalat Namas 19

Dated-11-01-2019 | (Appells

Through . _

: Fazal SZah %oL hmand
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com-
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Apbeal No ZZ[Q /2019

Muhammad Ghaffar S/O Gul Aziz Ex Constable No 606 District Police

SWat.ceeeeererecescersscrcssessanssnnes teeecsssesssnssocastsssssresansinsnnanans Appellant
Khyber Pakhtukhw
Service ‘tribunal
"VERSUS
- Diary No. 5,

1 District Policg Of‘ficgzr Swat. _ ’ pateall= 0 I”Z—OM
2. Reginald Police Officer Malakand, at Saidu Sharif Swat.

3. Provincial Police Officer KPK Peshawar........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 18-06-2011 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned order dated 18-06-
2011 of respondent No 1 may kindly be set aside and the
appellant may kindly be ordered to be reinstated in service with
all back benefits OR the order of dismissal from service may
kindly be converted into compulsory retirement.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
constable on 01-01-1991 remained posted to various Police

Stations and since then he performed his duties with honesty
and full devotion.

2. That in the year 2007 when militancy in Swat was at its peak, the

a appellant was threatened by the local terrorists and was also
F\ledt‘_" 2Y  threatened by the local commander of terrorists to vacate his
& . =2 house for their commander namely Abdu Rehman, but even

%eﬁiﬁ“‘“af then the appellant was performing his duties.
w

2% 3. That the 28-12-2007, the appellant along with others while on
= duty was targeted by the terrorists and got seriously injured to
w__,_j'g which effect FIR No 1487 was registered at Police Station
’ 8 TR Mingora. (Copy of FIR is enclosed as Annexure A).
AN
"/‘3 ¢ 4. That the appellant was again threatened where after he
/"§ Y requested for three years Ex Pakistan leave ie till 22-04-2011,
> & which was accordingly granted vide Notification dated 14-04-

2008. (Copy of Notification dated 14-04-2008 is enclosed as
Annexure B).
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5. That the appellant after avarllng leave when came his village, he:

was consistently threatened, thus was unable to have
performed his duties and was accordingly dismissed from
service by respondent No 1 vide order dated 18-06-2011.
(Copy of Order dated 18-0-2011 is enclosed as Annexure C).

. That the appellant filed departmental appeal before respondent

No 2 on 28-06-2018 which has not been responded so far
despite the lapse of more than the statutory. period of ninety

days. (Copy of Departmental appeal is enclosed as Annexure
D).

7. That the impugned order dated 18-06-2011 of respondent No 1

is against the law, facts and principles of justice on grounds
inter alia as follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the

. appellant did nothing that amounts to misconduct.

C. That no charge sheet and show cause notice were
communicated to the appellant.

'D. That exparte action has been taken against the appellant
and he has been condemned unheard.

“E. That no inquiry was conducted to find out the true facts
and arcumstances

F. That the impugned order is void and not maintainable
being passed with retrospective effect. :

G. That even otherwise the absence from duty was neither
willful nor deliberate rather the same was because of
circumstances compelling in nature and were beyond the
control of the appellant as well.

H. That the impugned order is not speaking order and thus
not tenable in the eyes of law as per the numerous -
judgments of the Apex Court and as per Section 24 of the
General Clauses Act. '

I. That the appellant was not provided the opportunity of

personal hearing and the impugned order is defective as
well.

J. That the appellant did nothmg that would amount to
misconduct.



" K. That the appellant has more than 20 years of service with

unblemished service record and is jobless since his illegal
dismissal from service. :

L. That the appellant seeks the 'perr’nussmn of this honorable

tribunal for further/addltnonal grounds at the time of
arguments.

It is therefore 'prayed that appeal of the appellant may kindly be -
accepted as prayed for in the heading of the appeal.

Dated-:11-01-2019.

| Advocate | Peshawr
AFFIDAVIT

I, ’Muhammad Ghaffar S/O Gul Aziz Ex Constable No 606 District
Police Swat, do hereby solemnly affirm and declare on oath that the
contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal. | | .
i - PGNENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2019

Muhammad Ghaffar.ceeccceeeeeeerennieeeniinnecsannenicenaanee. Appellant

DPO & OtherSe.eeeeceeecesssensossssarsssrnsasssassessssassnsssasoseas Respondents

Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
Part of this application. ‘

3. That the impugned order being passed with retrospective effect
is void ab-initio, illegal and time factor becomes irrelevant in
such cases and the appeal is as such within time.

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned.

Dated:-11-01-2019. ant

' Through
\A ?

quA
/"Q "\ Fazal Sha ohmand,
,8 ) A Advocate, Peshawar
s 5) - |
3 2 |
2N ¥ _/S/AFFIDAVIT
. " >br~u . 9‘&%’ K -

\"L‘mammad Ghaffar S/O Gul Aziz Ex Constable No 606 District
Police Swat, do hereby solemnly affirm and declare on oath that the
contents of this Application_are true and correct to the best of my
offih8 Giag been concealed from this
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(Bettér Copy) oo
Page No. 6 ,
Annexure.B - S .

FOR PUBLICATION; IN THE NWEFP, POLICE GAZETTE PART-II
ORDERS BY THE PROVINCIAL POLICE OFFICER NWFP
' PESHAWAR

NOTIFICATION

Dated 14/4/2008

No. 7782/E-IT LEAVE EX-PAKISTAN — LHC _Ghaffar No. 60b of Swat

District Police is hereby granted 1095 days leave Ex-Pakistan with the

fol:lowing format from the date of availing the Civil Servant Revised Leave

Rules, 1981
i Onfullpay .= 120 days
ii.  Onhall pay = 975 days
Total - = 1095 days

He is allowed in proceed abroad.

MALIK NAVEED KHAN
"Provincial Police Officer
NWFP Peshawar

No. 7783-85 / E-II/ Dated Peshawar the 14/4/2008.

Copy forwarded for information and necessary action to the: -

1 Addl: JGP/Investigation NWFP Peshawar with 2 spare coples for
pubhcatlon in the NWFP Gazette part-I1.

2. Deputy Inspector General of Police, Malakand Region Swat with
reference to his memo No. 1345/E dated: 03.04.2008. His service
~roll is returned herewith for record.in your office.

‘DP‘O/ Swat
(KHURSHID ALAM KHAN)
" fgm/j ‘Addl: IGP/HQRs

For Provincial Police Officer
NWEFP, Peshawar
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..................................

. Accused/ . Ré-spon&évﬁif‘/ ................
Petitioner/ _ Defendant/.
Appeilant/. . ' - Complainant
) Plaintiff. .

FIRNo.............. Dated: ............ .. Police Station: .......... ... .
Charge Ufs........................ .

. KNOW ALL tu whom these presents shall come that | the undersigned appoint: )

. Fazal Shah Mobmand Advocate Supreme Court of Pakistan,

(herein alter called the advocate) to be the Kdvocate for the

in the above mentioned
case, to do all the following acts, deeds and things or any of them that is to say -

) Toact and plead in the above mentioned case in this court or any other Court
may be tried or heard in the first instance or i appeal or review or executi
- stage of its progress until its final decision. .
2) Tosign, verify and present pleadings, appeals. cross - objections, petitions tor execution, review
- . revision, withdrawal, compromise or other petition or affidavits or other documents as shall
be deemed necessary ar advisable for the prosecution af said case in all its stages. . B
8) To withdraw or compromise in the said case or submit to arbitration any difference or dispute
~ that shall arise thuching or in any manner relating to the said case. : :
4) " To receive money and grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the said case,
T ‘ 3) T engage any ather Legal practitioner authorizing him to exercise the power and authorities
' hereby conferred on the Advocate whenever he may think fit to do so. o
i ' AND T hereby agree to ratify whatever the Advacate or his substitute shall do in the promises. -
' AND | hereby agree not to hold the Advocate or its substitute respansible for the result of the
said case and in consequence of his absence fram the court when the said case is called up for
hearing : '
AND I'hereby that in the event of the whale or any part of the fee agreed by me to be paid to the
Advocate remaining unpaid., He shall be entitled to withdraw from the prosecution of the said
case until the same is paid. )
) INWITNESS WHEREDF | hereunto set my hand to these presents the contents of which have been
o explained to and understood by me, this day of 200 '

in which the same
on or in any other

» _ Nz
Accepted By ' - dignawrgAhufm
) , / 0f party / parties,

Advocate Supreme Lourt of Patistan

“
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1) -Superintendent of PolicHERP, Malakand Ran~,.,,

» .‘l) A Commandant FRP KP Peshawar

Sie)”

J{’ﬁ{a‘ Hogs v !

- To 3 'f‘

; .

Malakand at Saidu Shanf Swat R R ":.-"."'

Mo et e L
0L e

3) Inspector General of P-" xce KP, Peshawar -
i , R
: APPLICATIO""NiFOR IMPLEMENTATION B
OF JUDGMFNT OF THE HON’BLE ~~
'SERVICE * * 'IRIBUNAL PESHAWAR?}}
CAMP COURT! SWAT DATED 07.12.2017-

PASSED IN S. A l‘:o 959/2016

S.ANio. 959/2016 in letter Spun and obhged (Ccmrrd copy attached)

{ . - L A
-3 s

o That the mstant applzca.t:on may kmdly also bc consxdercd as my ‘

“arrival report. : 'l <

‘Dated: 15122017 .. 1

.";

PR
Ll L it cbreme

g Applicait l |

S AfzalKhan . R
Cie S/OMn'AslamK‘xan o
. . ‘'.'Rlo Isla.mpur, Saidu Shanf Swat
" "Constable N0.4767 -

L Cell: 0348 0154647

1
1
,
. ,
e ‘
H
[ :
L3S
4 :
. t
>

Please comply the orde, Judgmem dated ‘)7 12 2017 pas sd'by»
.Hon blc Service Tnbunal Pwhawar Camp Ct,urt Swat passed in .

S

Gt

R RNEIL
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‘ BEFORE KPK senvn,e TRIBUNAlL PESHAWAR 3 %i :

”\ - ) ALt -&%,w ., '\\.‘ - Syl . i / . i I

Afzal Khan S/o er Aslam Khan, R/o Islam Pur,
."Saidu Sharll’ Swat, Ex- Constable No. 4767 FRP '
Platoon No. 83, PS Mmgevxar, SWat, . o e

T - miyberPnkhtu'khwa ]
: Service Tribunal

o Versus - ma.-ymiﬂ&_

Appella nt

. '_..1.‘- S‘u'p.erintendent“ of Polil:e FRP, - Mal!‘-al.(and
': Range, Maiakand : )

2. ‘Commandant FRP, KP, Peshawar

3. Inspector General of,Pohce ‘KP,

PESNAWAN. « cv v v e v e P o . . Respondents

Sw/-—>¢>< >®<= >Oc=>® ’ CTTSNLL

. APPEAL U/S 4 OF SERVICE TRIBUNAL QCT, 1974 AGAINST
0B NO. g7545c DATED 28.08.2008 OF R. NO. 1, WHEREBY "
IAPPELLANT WAS REMOVED FROM SERVICE FROM THE
DATE OF ABSENSS’ FROM DUTY OR OFFICE 'ORDER_NO.
2359-60/EC, DATED Oi 04 2013 OF R ‘NO. 2 WHEREBY'
' DEPARTMENTAL APPEAL OF APPELLANT WAS ‘REJECTED |

OR OFFICE ORDER NO o . DATED 10.05. 2016'

" OF R NO. 3 WHEREBY REVISION/REVIEW[APPEAL WAS

. REJECTED FOR NO LEGAL REASON
‘ L ocI>@c=>Gc=>eE >© ’ e

A ‘Respectfully Sheweth', S
‘_[_3 5:"1?.("1.?’5‘1?‘1 ' .
e T w-~Jl'}1at appellant was' enlisted as Constable on 25. 07 2007 and thereafter

/ he was deputed to Falosh Regiment Centre, Abbottabad for tramlng )
which was successfu'l/ completed and he was declared as passed
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el W )
f”"chazvi,f} asi,- That due to’ the del:e‘rlorated situation of the Swat valley, all most all

' |
: : Govt. functnonarles were helpless, mxscreants were ruling the area and
Yot
Fijecite daythe Govt. Servants were: not only Kidriapped but were also beheaded..
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| 959/2016 : ‘ Ry
Counsel for the ap

07 12 2017 peilant and Mr Kabeerullah Khatta -
. 'Addl AG for respondents prescnt A:gumcnts
e E :recordperused
CRNRREE o ' ThlS appea! is. accepted as per’ our dctalled Judgment'of ‘
e. appeal No 957/2016 enﬁtled .

“Shoukat Ali Vs Supenntendent of Pohce FRP. Malakand

Region, Malakand and two oth
thcu own costs. Fxle be consigned to ghe record,room
- N ,' Ll L aiJ
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: today in connected -servic

ers”. ‘Partxes are leﬁ to bear
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BEFORE THE KHY'BLR%AKHTUNKHWA SERVICE TRIBUNAL
o ‘ BN CAMP COURTS“WAT R

1 . Servme Appeal No 957/2016 :.",“
SRR R DateofInstltullon L 0408206 -
PR AT ‘Date‘ofdecxswn... - 07{:220[7

L Shoukat Ali son of Muhammad ohaf 1q, R/O Kokarz Mmgora Swat Ex Consta e
‘ No.,4741 FRP Piatoon No. 83 b3 S Mmgora Swat "~ . .. (Appellant) -

Ceed e

B S
. - o .

. Super-ntendent of Pohce FRP Maiakand Regmn Malakand and two others..
. 'f, . o _ . SR, (Respondents)

'

' ARBAB SAIFULKAMAL L
s Advocate ' ..« . .Forappellant.

A

- Addl\Advocate General A " . :For'respondents, " - _~
MRNIAZMUHAMMA_DKHM\I et U CHAIRMAN -

o MR_IVIUHAMMADHAMIDMUGHAL ST MEMBER

O PR o
S N}AZ MU'HAMMAD KI[AN CHAIRMAI\ Th1s judgment shall q/

A s

J : dlsposed of other connected appeals No 697/2016 Muhammad Sand No

P [

; ) ‘ ' 958/2016 FazEl Yaseen No 959/2016 Afzal Khan and No. 961/2016 Umar Ah
.f;"—‘—-’ as m all the appeals common q\i.lestxpns of ’pw and facts are anOIV(..d

2 Arguments of the leamui ro:_nsel fqr the parﬁes _heard 'end'lrecord perused. -

77 FACTS i -
[
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3_. e I‘he appellant Shaukat Aliy Umar Ah and Afz,al Khan were removed C

from servu:e On 28 08 2016 ‘the appellant Fazal Yaseen was remoVed from A

e .,
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serv1ce on 21 09 2009 The appellants then tlled departme!rtal appewls beldtedly

- Whlch were re_}ected then the appellant also approached thls l‘ rlbunal belatedly not

' .vr.wqh;.x_;..the $t1pulated _trrne._ o

,fAR’GUMENTs e

M -

L The learned counsel for the aﬂoellants argued that the very orders of

removal from serv1ce are voxd beoluse all. these Ol'dBlS havc been gwen :

__"',:}',i reticspecive effect That in-view of _]udgment repm d 35 1935 SCMR 1178 no-

. 11m1tat10n shall run agamst void orde!. |

5'1': L On the other hand the learned Aadl Advocate General ar gued that the s

- departmental appeals are hopelessly crme barred That thg, rev1sron wnthm the -

-", rneanrng of Rule 11 -A of Khyber PaLhtunkhwa Polzce Rd]es, 1975 could not

. 1
R enl.u-ge the penod of lnmtatlon That all the codal formahtles were: tulﬁlled by the

™

o
H

N departrn‘ent.._. '

| iCﬁONCLUSiQN
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6 Regardless of other merlts of the case lt is-an adm[ttee posmon that all

1
LF

- -

: thvSC orders have been grven retrospewtwc cffect and m vnew ot.' so many -

= Judgments delwered by thls Trlbunal cm the basns of judgmcnt repox ted m 1985-

.SC"MR-1178 the retrospecnve order is' a vord order and no lmutdtnon shall run
. . o ) . . . :

‘{:;.j_'fagazmt voxd order L e
fa i e -

Smce no hmrtation runs’ agams‘ vord order, any successnve appeals or’

'revrsxon would not curtall the rlghts of thr~ appellants qua lhe Jumtatlon or ln other




