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• SA 116/19

01. Counsel for the appellant present.16’" June, 2023

Last chanec was given lor preliminary hearing but02.

today learned eounsel lor the appellant was not prepared

and sought further time. Another chance is given but it will

jiot be extended further, fo come up for preliminary hearing

Parcha Peshi given toon 31.07.2023 before the S.B.

learned counsel for the appellant.
-- I?. • .0

o
(VARlAdftAyAlJIA 

Member (12)% J

-V.V;...

Snbhan. P.S* A

Learned counsel for the appellant present and stated that 

similar nature service appeals have already been admitted for 

regular hearing and had been fixed on 1^.09.2023. Therefore, this 

appeal is also admitted for regular hearing subject to all just and 

legal objections by the other side. Appellant is directed to deposit 

security fee within ten days. Respondents be summoned through 

TCS, the expenses of which shall be deposited by the appellant. 

To come up for reply/comments on 1^.09.2023 before S.B. P.P

■ ; 31;^'July, 2023

■ 1’ . V

learned counsel for the appellant.

(Rashida Bano) 
Member (J)

’KnlecmUilali'

r./V *
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7 Learned counsel for the appellant present. Mr. Asif
■ - I - ■

07.06.2023
\.
% ' ■

Masood Ali Shah, Deputy District Attorney for the

respondents present. .

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made 

preparation. Adjourned. ‘ Last opportunity granted. To 

up for preliminary hearing on 15.06.2023 before the
t

S.B. Parcha Peshi given to learned counsel for the .

come

appellant.
\

(Salah-Ud-Din) 
Member (J)

- •. - *j\ia'eefn Amin*

I'

. 15^” June, 2023 1. Clerk of,learned counsel for the appellant present.

2. Lawyers are on strike. Therefore, case is adjourned to
• ' ,

16.06.2023 for preliminary hearing before the S.B. P.P given to 

the clerk of counsel for the appellant.

(Kalim Arshad Khan) 
Chairman

*Muiazem Shah * (■
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111 .kinior lo counsel for the appellant present and Mr.March., 2023

-Asad A!i Khan, Assistant Advocate General alongwith Mr. ,

i likiiial Klian, ASl !br the respondents present.

junior to learned counsel for the appellant stated that

leaiTied counsel for the appellant has- been appointed as

Addiiionai Advocate General and rcqucsLcd for lime to

submit amended memo, of appeal as well as fresh 

wak.aialnama on the next date. Adjourned.ffo come up for

amended memo, ofappcal as well as preliminary hearing on

03.05 ,2023 bclbrc the ^ ^

pcx/^tf<^ '

(Fareeha Paul) 
lVIcmbcr(.F)

3’‘‘' May, 2023 1. Mr. Baseer Ahmad Shah, Advocate present on behalf

of the appellant.

? Learned counsel for the appellant has submitted
•'■n

wakalatnama as well as amended service appeal which is tbund

92 y*: placed on file. To come up for preliminary hearing on

If. 07.06.2023 before S.B. P.P given to the learned counsel for the
2

appellant .pIM

1 (Kalim Arshad Khan) 
Chairman

^AdnanShah. PA*
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•iN. mCounsel for the appellant present and requested for10.01.2023'

adjournment. Request accepted. To come up for preliminary hearing

on 30.01.2023 before S.B.:

* : . 

4
(tCalim Arshad Khan) 

Chairman

30.01.2023 Counsel for the appellant present. Muhammad Adeel

Butt learned Additional Advocate General for respondents

present.

V

Kpax At the very outset an application seeking permission 

to file amended appeal was submitted which application

was not objected to by learned AAG hence, stands
:

accepted. To come up for arguments on amended appeal on

13.03.2023 before S.B.
■A

n
(Kbzina Rehman) 

Member (J)
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Junior of learned counsel for the appellant present. Mr.25.10.2022

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

On perusal of case file, it transpired that the appeal in

hand has not yet been admitted for regular hearing and has been

inadvertently placed for arguments before the D.B. The appeal

in hand is, therefore, sent to S.B for preliminary hearing on

01.12.2022.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

ST

Learned counsel for the appellant present and01.12.2022

requested for adjournment on the ground that he has not 

made preparation for preliminary hearing. Adjourned. To 

come up for preliminary hearing on 10.01.2023 before the%

S.B.

•1(Salah-Ud-Din) 
Member (J)

,
t'

I

\
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June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief. Last chance is given, failing which the 

case will be decided on the basis of available record without the 

arguments. To come up for arguments on 08l07.2022 before the 

D.B.

I ■
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)

€ -7"i

\

'v-

• '

•,->

rrnc 7(1 At no
(, •

-L



''V

(J
Junior of learned counsel for the appellant present.31.01.2022

Former requests for adjournment on the ground that learned 

senior, counsel is busy before the Peshawar High Court, 
Peshawar. Adjourned but as a last chance. To comejjp for 

preliminary hearing on |4i.0^2022 before S.B. /

i
■A

A

(Mian Muhammad) 
Member(E)

!
r-''. Due to retirement of Ihe Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 
13.06.20,22 for the;same as before.

10.03.2022
••

■i

•.i

Reader.
f.

*IV .\
i-

» '%

I
i I

I S'” June, 2022 Clerk to counsel for the appellant present.A I
f

I I
i1 To come up for preliminaryCounsel are on strike.

hearing on 20.06.2022 before S.B. i

i

(Kalim Arshad Khan) 
Chairman4
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Learned counsel for the appellant present.18.11.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourned. To come 

up for preliminary hearing before the S.B on 02.1^021.

A

(MIAN MUHAMMAD) 
MEMBER (E)

02.12.2021 Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned 

senior counsel is busy before the Peshawar High Court, 

Peshawar. Adjourned. To come up for prelimin 

31.01.2022 before S.B. /
hearing on

(MIAN MUHAMf^D) 
MEMBER (E)

'Of—-iearndc, - coUiiseL for the-^appiiam; seohs 

?djeijrrrndntl-sS'-!s3:'ned-- senjor-GGuns0[ busy.-.before’the'- 

Pdsba^/varaHigh-Court. .Peshawar, ' Adjourned. eXo^corho -up^ for 

pf e Hm fna ry' hea rrnn x>niTl=03^02 2:berore 'S.B:

s^uhafTirnaU)
NsrnberfE)

V,



V. .*

Vi.

, The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for. 
the same before S.B on 30.06.2021.

18.02.2021

Reader

Counsel for appellant present.30.06.2021

He made a request for adjournment. Adjourned by 

way of last chance. To come up for preliminary hearing on 

28.09.2021 before S.B.

(Rozina^ Rehman) 
Member(J)

Junior of counsel for the appellant present.28.09.2021

Junior of learned counsel for the appellant submitted cause 

list of august Supreme Court of Pakistan wherein learned 

counsel for the appellant is engagdin some other cases and 

requested for adjournment. Adjourned. To come up for 
preliminary hearing before the S.B on 18.11.2021./^^

A
V

(MIAN MUHAMMAD) 
MEMBER (E)
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Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

07.04.2020

01.07.2020 Counsel for appellant present and seeks adjournment. 

Adjourned to 23.09.2020 before S.B in order to avail the outcome

of cases pending before the Larger Bench of this Tribunal, 

regarding retrospective punishment.

Member (J)

23.09.2020 Counsel for the appellant present.
On the last date of hearing instant matter was adjourned 

to avail the outcome of cases pending before the Larger Bench 

and having similar nature. The Larger Bench has not yet 
concluded the proceedings before it, therefore, instant matter 

is adjourned to 03.12.2020 before S.B.

Chairman

03.12.2020 Counsel for the appellant present.
The proposition regarding retrospectivity of 

penalty has not been decided by the Larger Bench as 

yet. Instant case is, therefore, adjourned to 

18.02.2021 before S.B.

■'VW.
Chairrfian
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Mr. Wall Khan Advocate on behalf of learned counsel for 

the appellant present.

Request for adjournment is made on the ground that 

learned counsel is not available due to his engagement before 

the Apex Court.

Adjourned to 25.11.2019 before S.B.

11.09-.2019

Chain

Appellant present in person.25.11.2019

Requests for adjournment on account of general strike of 

the Bar. Adjourned to 22.01.2020 before S.B. r\
Chairman

Appellant present in person.
Requests for adjournment due to general strike of the 

Bar. Adjourned to 21.02.2020 before S.B.

22.Cl.2020

Chairman

Appellant present. Junior to counsel for the appellant 

present and seeks adjournment as senior learned counsel is 

not available. Adjourn. To come up for preliminary hearing 

on 07.04.2020 before S.B.

21.02.2020

Member
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30.04.2019 Junior to counsel for the appellant present.

Learned senior counsel for the appellant is stated to be 

unavailable due to his appearance before Darul Qaza at Swat 

today. Adjourned to 18.06.2019 before S.B.

Chairmdn^
«-•»»»* ■*rr>

18.06.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 05.08.2019 for preliminary hearing 

before S.B.( <

(Muhammad Amin Khan Kundi) 
Member

05.08.2019 Counsel for the appellant present.

Learned counsel states that on 26.08.2019, other 

cases involving the proposition regarding retrospective 

effect of penalty awarded to a civil servant are fixed. 

Instant matter te, therefore, shall be adjourned to a date 

thereafter.

Adjourned to 11.09.2019 before the S.B.

y
Chairman

I

/



r
V ;•

Form- A

FORM OF ORDER SHEET

Court of
f-i.- 116/2019Case No.

?=r' ' Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.s ■

r-~
321

.r
The appeal of Mr. Muhammad Ghaffar resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

4'. 25/1/20191-
1! .■ •i; • ;

::!■ . .

I jSS* rip I 1
REGISTRAR>-3'\\\ l«|

This case is entrusted to S. Bench for preliminary hearing to be

4:4
4-'4:
iii:i 2-

put up there on

■r

CHAI AN

■!'.

:4
r'*, ..
4' Clerk to counsel for the appellant present and seeks11.03.2019
i ■ adj(»umnient on the ground that learned counsel for the 

pliant is not available. Adjourn. To come up for;!■ appr-
preliminary hearing on 16.04.2019 before S.B

ir V
V
Member::

Appellant in person present and seeks 

idjoumment as his counsel is not in attendance. Adjourn. 

To come up for preliminary hearing on 30.04.2019 before 

yB.

16.04.2019

i. .

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o PESHAW.

Amended Service Appdal No. /2023

Muhammad Ghaffar Appellant

V E» lA » tj &
RPO & others Respondents

INDEX

s. Description of Documents Annexure PagesNo
1. Amended Service Appbal with Affidavit

Application for condonation of delay with Affidavit2.
3. Copy of FIR A Jr4. Notification dated 14-04-2008 B 2.5. Order dated 18-06-20 11 C
6. departmental appeal & Order dated 27-01-2020

Orders/Judgments ~~] ^ “
D&E 1^.1/7. P

8. Vakalat Nama
■■

Dated:-43-05^2023
>

Appellant
J

Through S'
BaseerAha^
Advocate, Pesha

Shah
^ar

!
« '

I

Cantonment Haza Flat No 3/B Khyber Bazar Peshawar.

7



ftEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

# mjaon
' ' /2Q23 /Amended Service Appeal^ No.

Muhammad Ghaffar S/p Gul Aziz, Ex Constable No 606 District
AppellantPolice Swat.

VERSUS

1. Regional Police Officer, Malakand at Saidu Sharif, Swat.
2. District Police Officer, Swa|.
s' Provincial Police Officer, Kljiyber Pakhtunkhwa, Peshawar.

..... ......... Respondents

AMENDED SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA, jsERVICE TRIBUNAL ACT 1974 AGAIN^

ORDER I DATED 27-01-2020 WHEREBY
DEPARTMENTAL i APPEAL OF THE APPELLANT FILED
AGAINST THE ORDER DATED 18-06-2011. HAS BEEN

THE

FILED.

PRAYER:-

On acceptance of this appeal the impugned Orders dated 27- 
01-2020 of respondent No l and order dated 18-06-2011 of 
respondent No 2 |may kindly be set aside and the appellant 

may kindly be ordered to be reinstated in service with all back 
benefits. '

Respectfully Submitted:-

1. That the appellant had earlier filed the above titled Service 
Appeal No 116/2019 by. which time the departmental appeal 
of the appellant} was not decided, however during the 
pendency of titled appeal, departmental appeal of the 
appellant was filed vide order dated 27-01-2020, copy of which

obtained by ihe appellant through his own efforts on 11- 
01-2023, where ^ter the appellant after filing application for 
amended appeal ^as filed, was allowed to file amended service 

appeal on the last date of hearing, hence this amended service 

appeal.

2. That the appellajit was enlisted as Constable in respondent 

department on 01-01-1991 and since enlistment the appellant

was

1



2

performed his dutie s with honesty and full devotion and to the
entire satisfaction cif his high ups.

3. That in the year 2C|07 when militancy in Swat was at its peak, 
the appellant was | threatened by the terroipsts and was also 

threatened by the‘Local commander of terrorists to vacate his 

house for their commander namely Abdu Rehman but even 

then the appellant Iwas performing his duties.

4. That on 28-12-2007, the appeUant along with others while 
duty was targeted by the terrorists and got seriously injured to 
which effect FIR No 1487 was registered at PoUce Station
Mingora. (Copy of FIR is enclosed as Annexure A).

on
t ’

5. That the appellant was again threatened where after he 
requested respondents for three years Ex-Pakistan leave i,e till 
22-04-2011 which was accordingly granted vide Notification

(Copy of Notification dated 14-04-2008dated 14-04-2008
is enclosed as Ai^nexure B).

6. That the appellanit after availing leave when came his village, 
he was consistently threatened, thus was unable to have 
performed his duties and was accordingly dismissed from , 
service by respondent No 2 vide Order dated 18-06-2011.
(Copy of Order 4ated 18-06-2011 is enclosed as Annexure
C).

appellant filed departmental appeal before 
28-06-2018 which was not decided within

7. That the
respondent No 1 on „ , j
the statutoiy per od of ninety days and the appellant filed tne
titled Service Appeal and during the pendency of which

filed vide order dateddepartmental appeal of the appellant
27-01-2020, copy of which was obtained by the appeUant 
through his own efforts on 11-01-2023, where after the 
appellant filed application before this honorable Tribunal for 

to file amended appeal, was allowed. (Copy of

was

Fpermission -
departmental appeal & Order dated 27-01-2020 is enclosed
as Annexure D & B).

8. That the impugied order of respondent No 1 dated 27-01- 
2020 8& order dated 18-06-2011 are against the law, facts and 

principles of justice on grounds inter-alia as follows:-

GROUNDS;-

ed orders are iUegal and vbid ab-initio.A. That the impugr

2



5
* B.That mandatoiy provisions of law and rules have badly been 

violated by the respondents and the appellant has
law and rules and the appellant diatreated according to 

nothing that amounts to misconduct.

Notice wereSheet & Show cause, C.That no Chargej
communicated to tie appellant.

has been taken against the appeUiit andD.That Ex-parte action
he has been conde lined-unheard.

E. That no inquiry has been conducted to have find out the true 

facts and circumstances. ‘

void and not maintainableF. That the impugned Orders
being passed with retrospective effect.

are

otherwise the absence from duty was not wilful nor 
the same was because of circumstances 
ture and were beyond the control of the

G.That even
deliberate rather
compelling in na 
appellant as well.

ed order is not speakihg order thus not.H.That the impugr
tenable in the eyes of law as per good number of Judgments of 
the Apex Court aid as per Section 24 of the General Clauses
Act.

like employees have been reinstated by the 
respondents under the'^ven policy as well as by the honorable 

tribunal, hence t}ie appellant deserve the same treatment as
25 of the Constitution and law of the land.

L That the

per Article 4 and
(Copies of Orders/Judgments are enclosed as Annexure F).

ant did nothing that could amount toJ. That the appel 
misconduct.

K. That the appellant was not .afforded the opportunity of 

meaningful persqnal hearing.

ant has about 20 years of service withL. That the appel
unblemished seryice record.

M.That the appell^t seeks the permission of this honorable 
tribunal for futther/additional grounds at the time of 

arguments!

3
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It is therefore prayed that appeal of the 
appellant may kijadly be accepted as prayed for in the 
heading of the appeal.

Any other relief not speciHcally asked for and 
deemed appropriate in the circumstance of the case may 
also be granted in favor of the appellant.

Dated:-tt3-0l'-2023 Appellant
1.

Through ^

Baseer Ahmad
. Advocate, Pesha

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 
Appeal on the same supject and between the same parties has been 
filed previously or concurrently before this honorable Tribunals

AFFIDAVIT

I, Muhammad GHaffar S/O Gul Aziz, Ex Constable No 606 District 
Police Swat, do hereby Solemnly affirm and declare on oath that the 

contents of this Appcjal are true and correct to the best of, my 
knowledge and belief ^d nothing has been concealed from this 
^honorable Tribunal.

P^NENTIDENTIFIED BY
i/Baseer Ahmad Shai

Advocate Peshawar S

4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023Amended Service Appeal No.

AppellantMuhammad Ghaffar

VERSUS

RespondentsRPO & others

APPLICATION FOR THE CONDONTION OF DELAY IF ANY

Respectfully Submitted;-

1. That the accompanying amended service appeal is being filed 
today in which no late of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part 

of this application.|
• > ' '

3. That the impugned orders being void ab-initio, illegal and time
factor becomes irrelevant in such case, furthermore copy of 
impugned original} order was obtained by the appellant on 11- 

01-2023, besides Ithe impugned order is void being passed 

with retrospective effect and the same is also in utter disregard 

of the law on the subject and the appeal is as such within 

time.

MB ’4. That the like employees have been reinstated in service by the- 

department and this honorable tribunal have accepted the like 

service appeals, thus deciding the same law point, hence too 

the appellant desep^e the same treatnient.

i5. That even otherwise law as well as the superior Courts dictas 

favors decision of cases on merit instead of technicalities.

5
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It is therefore prayed, that on acceptance of this 

application, the dela> if any in Hling of instant appeal may 

kindly be condoned.

Dated:-d3-05-2023 Appellant

Baseer Ahmad S|
Advocate, Peshawi

0>'Through

/ ^

, AFFIDAVIT

I, Muhammad GHaffar S/0 Gul Aziz, Ex Constable No 606 District 

Police Swat, do hereby solemnly affirm and declare on oath that the 

contents of this Application are true and correct to the best of my 

knowledge and belief iind nothing has been concealed from this 

honorable Tribunal.
i :

^ /

. r
IDENTIFIED BY D EP^O NRJN T

Baseer Ahmad Sha
Advocate Peshawah

(

/

I
■/

f

1- ' n! /;
V:

/■ ■/

I
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^DER SHEET ilN GOIMNfeCTION WITH ENQUIRV AGAINST 
CONSTABLE GHAFFAR No. GQg

I

!
•!1« :•

IMfllEGATlbN:- ; < •

)i Constiable iGhaffar' No. 606 oF^JlS^PolicevLines 

proceeded on 3 years Ex-Rakistan leave,' his report of arrival back

h^e absented himself frortl duty vide DD No. 85 
23/0^/2011 tiil.td d’ate, as.per report of R/I JIS Police Lines', S^t dated 

||?/'W2011-._;DaE/UAJ:£:_Swat was appbihted as Enquiry Office:r to ^duct ' 
Wpartmental enquiry against hirn. Charge Sheet No. 165/E dated 07/05/2011 
gisnssOedjto him. Final show cause Notice No. 165/E dated 10/06/2011. 
fa-dOMMENDATinN OF

Swat i

Iv?/as .

?

i5f. *
. I.

I'.
"■i •I f^ENdUIRYCOM MITTE E: - < • «-

■I'The Enouir^^f^eK;DSP/Hqrs: Swat In. his.flnding'YepoVt dated'. 
6/201 i has intUii^ted diat after expii-y cf.3ryears .Ex-Pakistan leave, the '

' 1

lip
named Constable was dt^ to report b^ck on .23/04/2011, buf instead1 •<(■

‘3^sent till tj)' date. Final show cause-Notice Npl' 168/E dated 
iteS'P^^^Oll was'■ also'issued; to hlrn.* ..Hen^ J]2®_J?n-gL!iry_jOfficer r\

pun"ishm_ent_i-e dismissal from,service
Ppre date of hi^^bsenoe.
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offickofthe-

r^KGK)MlJIcniClLOEE^£^^
■ AT SAinU SHARIF SWAT.

fax nOJ6.924n}0nnn^A.Q24fLUl-8SAPfi;

ORDKR
Constable Muhammad Ghaflarpplication of Ex-Head Coff- aer will dispp'se

: M .statementJigervn-e.
This ord

;■ , ^No. 606 of Swat District for rein

. • . Brief fac
d Constable Muhammad GhaffarNo. 606 of Swat 

Ex-Pakistan leave y;ide
is of the»re that Ex-Head C

District while posted at Jav^ lqljal Shah^lice 4^ hislparture for three years Ex-

7782-8S/E-.,. d:.-od ,4,04/.00h, H
CPO, Pej’liawar.'Nottficalion No. 

. Pakislaa leave on 22/04/2008 
from duty vidc DD -No. 85. datet

due back to reportfor claty-on 22/04/2011
rtofRWlS, Police Lines Swat 

departmental

anc was
23/04/20-n nil Hie d.atc of dismissal as per repo

.ncr Ss4twasanpom.edas Enquiry Officer to conduct proper
d.ilcd 23/04/2011. DSP Hcadqn
enquiry .'.Bainst him. Charge She
notice No. 165/E. dated-10/06/2l| 11 waSlils 

report dated 07/06/201!
Constable was' due to report

final Show Cause
issued-to him. Later on

et No..,.] 6:5/L. dated 07/05/2011
o issuedto him. The enquiry office

was
r DSP Headquarter'in his finding 

tlie above named Head
•fp;

Ex-Pakistan leavenatp.d that after expiry of three years'has inti i-e .till the date of dismissalained absentbaik on'i/04/2011 but instead he rem_, , . ,,„icewith
Dfncjaoommended him for Enquiry Officer

' 20/06/2011: Hence, the Enquiry 
.figur thom the aateof his ahsenf. Thf fore the DPO. Swafagre

30, diti^d 20/06/2011.
and dismissed him vide OB No¥

ed .and found that the applicant wa.s
for rei.nsUiemcnc in scrNcc was [wnisMi.'-' application leave- but he foiled fo join his service. Therefore, Ins

fu'f e.xpiiy of rv-.i'.'ihi-4ni'.quiredto report hack ior (iuiy 

paticalion forreinsta
ccl being badly time barred i-e ^7 yearsre is herchy ii.tcincnt in service is

Order ai nounced.

fficer;
karjfSwat

Regional ^1

//J5 /E, •,No.

Z77 g/ . /202Q.Dated, d necessary action please. •Disirlcl Police Officer, Ssvai for information
AA/'/'AA.-..N-l‘’l‘+*
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^ PAKHTUNKHWA SERVICE TRIBUNAL.BEFORE THE KHYBE
---VrPESHAWAR

/•'./•/ ..
u i

Service Appeal No. 562/2016 I

/
/

• '... •.:P'Institution. 16.05.2016Date o •.1^'

0.2,03.2018^Decision.Date o
'4

Rahim-ud'Din son of Syed Rehman> R/0 Ajoo Talash', Tehsil Timergara, 
District Dir Lower. (Appellant)

VERSUS

Police, Khyber Pakhtuhkhwa, Peshawar anmd two
... ■ (Respondents) .

1. Inspector General of 
others.

/ .

Mr. Sajjad Ahmad Khan, Advocate 
^r. Muhammad Asif Yousafzai, Advocate. 
Arbab Saiful Kamal, Advocate ' For appellants.

Mr. Usman Ghani, Distric 

Mr. Muhammad Jan, Dep
: Attorney and
uty District Attorney . For respondents,

' *

Chairman.
Member.

Member. 
Member. 
Member.

MR. NiAZ MUHAMMAD IfHAN,
MR. MUHAMMAD HAMID MUGHAL, 
MR. MUHAMMAD AMIN KHAN KUNDI, 
MR. AHMAD HASSAN, '
MR. GULZEB KHAN,

• \

• JUDGMENT
<

NIAZ MUHAMMAD KHAN, CHAIRMAN-.

. 1-
The following’appeals are also clubbed with this appeal for decision of

common issue explained below:-
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1. Appeal No.-1259/2011 Fazal Malik ,

2. Appeal No. 1994/2011/Mst. Zaitoon Bibi,

3: Appeal No. 1183/2014, Zafeeriillah Khan,

, -4. Appeal No. 1186/2014, Muharrimad Bashir, 

5. Appeal No. 103/20:.5, Muhammad Ra^a.

FACTS.

1. In a number of ap Deals this tribunah(DBj delivered judgment as to

void status of retrospective order of major punishment of

remova!/dismissal/i iompulsory retirement (for brevity "termination").

The mother ruling elied upon was Noor Muhommod v The member

Election ^Commission and others (1985 SCMR 1178). One of such

judgment of this tjribunal is entitled "Muhammad Ismail v Deputy
iv

Inspector General and another".beaung Service Appeal # 463.OF 2012

decided on 22-11-3017. Another Judgment of this Tribunal is entitled
' ft

"Arif Khan v Inspector General of Police and three others" bearing # 

1213/2015 decider on 18-12-2017. In'almost all these judgments of

decided that retrospective order being void could 

not be modified to give the same prospective effect under section 7 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. It Was also ^

this tribunal it was

decided that retrospective order being void order would not attract

any lirnitation. All the present members of this Tribunal had delivered 

the same judgmen is^i But during hearing of this appeal it was br 

to the notice of the DB comprising of the Chairman and one Learned

fpi)
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member that another bench (DB) of this tribunal had delivered a

contrary opinion qua the modification of retrospective part of void
;

order in service appeal No. 984/2013 entitled "Muhommod Ayaz Vs: i.

»

Government, of Khyber Pokhtunkhwa through Secretory, E&SE,

Peshawar and others” decided on 14-11-2017. Going through this’ ^

d that both the learned members of the bench .judgment It appeare
■;

had already delivered the former opinion, in first two mentioned I

now they have delivered contrary opinion vvhileappeals above and ;;

sitting mot: in larger bench , and vyithout discussing their, earlier

the Learned members \A/ere not apprised of thejudgments. Perhaps
1

earlier judgments neither the same judgments were pressed Into

service nor discussed. The bench (DB) hearing the present appeal

could not decide th^ issue due to two contrary views of this tribunal.

.
It was therefore, considered necessary to constitute a larger bench to

decide the issue.

ARGUMENTS .

' different appellants defended the first opinion .2. All the lawyers fo

orted the second opinion. In favor of first opinionwhile the DDA supp

%
the judgments referred,to in conclusion part were.relied upon. In

favour of second o pinion the DDA relied upon judgments discussed

also in conclusion part.
-tv.

i -•i ...

V
t'

/

f»
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CONCLUSION.

3. This Tribunal is nc w to decide three questions. The first one is

whether the retrospective order of termination in any form is a .void

order? And if so can void order be modified to make it operativeI

prospectively? The third and final question would be that if
\

prospective part of Lhe order is held to be legal one after rrfodification

then whether limitation would be attracted to the legal portion of the
4

order?

4. In the first opinion of this Tribunal as to void status of retrospective 

order and non mod fication of such order the reliance was placed only 

on the judgment reported as 1985 SCM.R 1178 entitled "A/oor '

Muhammad v The member Election Commission and others". This
» . V

judgment declares retrospective order as void order. The other
I

judgments relied uoon by the lawyers for appellants also are based 

mainly on this motfier judgment therefore, there is no need to discuss 

those judgments. But nothing is there in Noor Muhammad judgment

as to modification of such void order and whether the order could be

.modified to ,make it prospective and legal. This tribunal is, first to

, discuss Noor Muhimmad case. In this case the issue before the

august Supreme Court was not of a service matter but of

disqualification of a candidate for elections who was in service and

was terminated retrospectively. This Tribunal while delivering first

not assisted anymore and it was. opined that void order

-r r>-
o^on wasf

/\
-.v

/
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could not be rectified. The second opinion of this tribunal as to

rectification of void order is also not based on any supportive rulings

or lavy. The august Supreme Court in the same judgment had referred

;to a judgment of Lahore High. Court (PLD 1953 L 295). This judgment

was delivered in a service matter declaring such retrospective order

as void. Another judgment delivered in service matter by august
.i

■ \held the same view [2002 PLC(C.S) 1027] relyingSupreme court also
i •

mainly on mother judgment of 1985. A^judgment of FST [ 2007 PLC
■ t

t

such retrospective order as void ab initio a^nd the(C.S) 5] has declared I

whole proceedings were declared to be nullity for being retrospective.
\

But in all these judgments the question of separation of prospective

part of the order is not discussed. A judgment referred t’o by the
#

august Supreme Court in mother judgment is PLD 1964,Dacca 647

entitled "Dr Muharnmod Abdul Latif v The Province of East Pakistan

i

and others" which ^as touched this aspect of the issue though not , . \

decided conclusively. In this Judgment the worthy High Court referred 

■ to some judgments from Indian Jurisdiction and held that such' 

retrospective order could be legal to the extent of prospectivity and *

needed not be bad n toto. But their lordships did not reach a definite
. I > •

conclusion and in para. 9 of the judgment while discussing different

judgments.from Indian jurisdiction left the discussion unconcluded by ,

holding that the counsel for the appellant requested that his client•/■•V
t".

' wopld be satisfied.jif declaration was given to the effect that the order

•j

/
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of dismissal coverinj; the period prior to the order was bad. Their

they did not enter into detailed discussion of the

aforesaid question End held for the purpose of the appeal that an

. . «
order of dismissal o- the nature might be supported to the extent it

lordships vvrote that
i'

Was found valid and heed not be declared bad in toto. But in this

as placed on judgments from Indian Jurisdiction.judgment reliance

whether position in India qua the present law inNow we are to see

this part-of our country (Khyber Pakhtunkhwa particularly) is the same

he judgment of Dr Muhammad Abdul /.ot//aboveand whether after t

any change in legal jscenario emerged in Pakistan and for that matter
1

this Province.

/•
5. In . order to appreciate this judgment and its relevance and

applicability we would have to discuss position in India on the subject.

This issue was raised and discussed in India in many cases including

Sudhir Ronjon Haider v State of West Bengal" referred to in Dr
;

Muhammad Abdul Latif case above. The Kerala High Court has now.

finally decided thii issue in a case entitled "State of Kerala v A,P

Janardhanan in WA # 2773 of 2007 decided on 29-03-2008

(https/Z-indiankanooii/doc). This judgment has traced the history of

rulings on the su 3ject and has finally decided that in India such

retrospective order is. not a void order for the reason that no legal!

precedent or law was available in India where under such order could
■i

' 's.

be declared void. That in some Indian service laws express authority■ ^
/ .)
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was given to executve to pass such retrospective orders ( Para 12 to

14 of the judgme,nt) It was then finally held that in those cases where

:y was given to' executive to pass retrospectiveno express author!
i

order of removal then that order would be illegal and not void and

rt can be separated from retrospective part andthat prospective pa

can bp effective prospectively. The opinion in Dr Muhammad Abdul

Indian jurisdiction had no relevance in PakistanLatif case based ori

because at the time when this Judgment, was delivere'd we had a

judgment of worthy Lahore High Court (PLD 1953 L 295) which had

declared such retrospective order as void order. It was' perhaps in this

context that their lordships in Dr Muhammad Abdul Latif case did not

conclusive judgrnent to be followed as ratio anddeliver binding and

left the matter undecided by giving just passing remarks which would

be treated rherely as obiter. And now in Pakistan two judgments of

august Supreme Ccurt referred to above have declared such order as

void order. The firs question is'decided in positive. ^

6. Now this tribunal is to see whether a retrospective void order in this

area can be modified and prospective portion be separated as

effective and lega. This, would need discussion and application of

mind as we have failed to lay hand on aay judgment which prohibited ■

such severance. The first conclusion as drawn by this tribunal and the

FST in case reported in [2007 PLC (C.S) 5 j.was based only on the

' I ' ' ^

sfa^s of void order. It was understood that since void order was a

;
;
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nullity hence could not be rectified. One other judgment on the sam’e

S) 308 of FST entitled Abbas AH v The Executivepoint is 1993 PLC (C

We have also failed to lay hand on any judgmentEngineer and others.

of superior courts which allows such rectification of void orders( 

Indian judgments and Dr Muhammad Abdul Latif judgment allow 

such severance but as discussed above in India such order is only ; ' 

illegal and' not void. In Dr Muhammad Abdul Latif case the order was

held illegal and not 'l/oid on Indian pattern ). We are now to come out

of this imbroglio by applying juristic sense and prevalent rules of

interpretation, on the subject.

7. The assistance and help can be sought from jurisprudence of vires of 

laws. We know that Courts while declaring any law as ultra vires have

U. a tool and technique to save valid portion of ultra vires laws. This is

called rule of readirjg down and severance. This leads us to conclusion

aclared ultra vires then legal portion if separablethat if any law is d

can be saved and n aed not be held to be ultra vires In toto due to its

being solely in conjunction with bad law. Though this tool is available 

in. saving statutes but on the same analogy it can be used in executive

orders. Similarly if any legal portion of an executive order is separable
i ■

then there seems jno hurdle in not saving the same. Secondly the
i

retrospective order is. not held to void ab initio by,, august Supreme

Court but only void. Only FST [2007 PLC(C.S)5] has declared it as such 

’but^^ithout any reference to any forrn of jurisprudence. ,The

•N.

•i
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difference is that the former is invalid right from the foundation and

cannot be corrected. But the latter is not invalid from the start but

has been made invalid subsequently. In retrospective order the

foundation is valid and whole proceedings are valid and only in the
I

final order the termination is made retrospective. This tribunal is

therefore, of the vipw that question no 2 as framed is decided in 

positively holding that such order can be modified •y

8. Coming to the third question this tribunal is of the view that since the

!.retrospective order is held to be a void order no limitation would be

attracted to challenge the same. If limitation is applied then how the

tribunal would rectify the same as rectification would be made only

after declaring the'appeals to be within time. The tribunal, cannot

rectify any such 'order without assuming jurisdiction . and no

jurisdiction can be assumed without bringing the appeal within time.

9. In the last this tribunal deems it appropriate to discuss one judgments

of Punjab Service Tribunal on subject. This Is In case entitled "Ihsanul

Hoq Chaudhery v The Deputy Commissioner". (1988 PLC (C.S) 511).

According to this judgrhent the error of retrospectivity can be

modified. This opinion is based not on any ruling but on wordings 

used in Noor Muhammad's case. In Noor Muhammad case the Court

observed that order would not operate retrospectively but 

prospectively. From! this observation the Punjab Service Tribunal held

a
that'Such retrospective order was not void and could be rectified. But
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this tribunal with due deference is not inclined to accept the

conclusion of the Punjab Service Tribunal about void status of the

retrospective order as the august Supreme Court in Noor

Muhammad's case l^as categorically held such order as void order.

• The Supreme Court did not discuss the rectification in this judgment.

However; the effect from prospective date as observed by august

Supreme Court would strengthen our above conclusion that the

prospective part cari be severed and protected despite th^e nature of

the order as void.

ANNOUNCED
02.03.2018

(N AglVlUHAMMAD KHAN). 
Chairman

;
(M. HAMID MUGHAL) 

Member 1!

<ryi
(M. AMIN KHAN KUNDi)

Member0

i.
,HMAD HASSAN) 

Member

Ni::: l(Crzr€>■err
#Cr(GULZEB KHAN)

Member. ti:-;::. •

Ce, Mi;o.r1

Dn:',' 'eF C':- • '<
i

k:
Approved for reporting)
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BEFORE XriE KIlYBER'PAKIjTUNKHWA SEEVtCE TRIBUNM

PESVIAVV/VR,.

Service Appeal Nn, 1,16/2G.19

Muhammad Ghaffar S/0 Gul Azi/. hx-Consuibic No.606 Swat.

AppcUaiU

VKRSUS

1. .Regional Police OlTicer Malakand at Saic'-u Sv\aL

2. District Police OfOccr Swat.

3. Provincial Policc OfTicer KPK Peshawar

RcspondcjTts

INDEX

PageDescription of Documcfds .AnfO'xu reS.No

1-3Parawisc replyI

4Affidavit2 ;

.5Authority Ixttcr

Copy'of Order No. 1133/i dated 
27/01/2020.

64

-ir"Copy of service recor;..

Copy of Finding Repea l ."i

V

DisSriet iMicc Wncer,, Swat 
(MaspondentT'hi.O?-)4

■>

V
\ ■



BEFORE THIC KUYBKRPAKin IJjNKH WA SKKVICK TRnUi^iAL PICSUAWAK.

Service Appi'Jii ho. n6/20U?

Muhammad Ghaffar S/0 Giii A/i./. l-N-C'onslablc No.606 District Swat.

t

AppeHant

VERSUS

1. Regional Police OlTicer Maiakaiid ai Saidu Sharif Swat.

2. District Police Officer Swat.

Provincial Police Officer KPK Pcsliawarj.

Respondents

PARAWISE COMMENTS ON BKUAUF OF RESPONDENTS

PRELIMINARY OIUTECTIONS.

That the appeal is badly barred by I >a\v & limitation.

That the appellant has got no cause of action and locus standi to fdc the

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the 'I'ribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this 1 ion'ble 

Tribunal.

Respectfully Submitted:-

1. That departmental appeal of the appellant was filed by appellate authority 

being badly time baiTcd vide Order No.ll3j/h dated 27/01/2020. Annexed 

“A”. Rest of the Para peftains to record.

1.

2.

3.

4.

5..

6.

2. Corr|cl to the extent that the appellant joined Police-department

in the year 1991, how-ever during his posting, he never performed his duty 

honestly and with devotion, rather the appellant absented himself trom oilicial 

duty on many occasion as evident from his servicc'rccord.' Annexed ‘TV

as Constable

3. Incorrect. As per KP Police Act. 2017, the duty of every Police Officer is to , 

protect life,'property and liberty of eiti/cn. Moreover, that in the year 2007 

- when militancy in Swat was at its peak and the services of the appellant were 

direly needed by the department for the protection ofiives and properties o! 

the public, he left for !A-Pakistan .leave by showing cowardice, furthermore, 

no such report is available on record wlicre appellant was threatened by the 

militants or any commander oflerrorisls.

4. Correct To the extent the ITK No.148/ was registered, at Police Station 

Mingora hut it docs not mean that the appellant 'v\(uild left his duiy.and absent 

himself from official duLV., I'h.e appellant show’cd cov-ardicc, did not !acc the 

situation and willfully absented himscll’ from official duly and did not report 

back for his duty.



■ 5. Incorrect; As stated above. apne'Sianl had neither received any threat from 

militants nor is any report avtciur-lc on record iir this respect. Ihc appellant
i

was granted Ex-Pakistan Leave, however he did not report back for his duty

roiT; official dutv .which showed disinterest inand willfully absented himscH 

performing his official duties, lieing part of discipline force appellant was

' r.

supposed to report back to his dclv but he did not bother to do so. therefore he 

rightly proceeded deparlmeritally and awarded punishment ol dismissal 

from service.

was

6. Incorrect. The appellant was dismissed from service as- he was found guilty of 

misconduct by absenting himself Ifom ofliciai' duly without prior permission 

or ajuproved leave. Proper enquiry 'vas conducted in the matter wherein it was 

found that the appellant was msxicedcd on iix Pakistan leave and did not 

report back, for his duty and v.'difujiy absented himself from ofOcial duly 

wbich showed his disinterest towLii-ds his duty, lienee dismissed from service 

the recommendation of iinpuiry Officer alter completing all codai 

formalities under the law/ru!cs. f inding report Annexed “C‘.

on

filed by appellate7. Incorrect. Oepartmenlal appeal of the appcMant vss-s

authority being badly time barred vide Order No.!l.L’/L dated 27/01/2020.

Rest of the Para pertains to record.

8. Incorrect. That orders of respondents are legal and in accordance with 

law/i'Liles. Furthermore, appeal cd the appellant ;s badly time barred and has 

wrongly challenged the legal ami vadid orders eO tlic icspt.mdents bcloi'c the 

honorable tribunal through unsound rcasons/groun.ds.

GROUNDS:

A. Incorrect. That the order passed by the respondents is m-gal and in accordance,

with law/rules.

B. Incorrect. The appellant has been treated in accordance with law/rules and no 

rules have been violated by the I'cspondcnls.

C. Incorrect. Charge Sheet coupled miih statement ol allegations were is.sucd to 

. the appellant and after proper departnicnlal cnoniry. h: was dismissed Irom

service as per law/rules.

D. Incorrect: As stated above ali the opportunities of seif dclbnse were provided 

to the appellant ,but. he deliberately absented himself from the enquiry 

proceedings and did not appear before the enquiry olfieer.

E. This Para already explained above in detail.
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F. Incorrect. That the orders of the L'cs'fjondcnis are !cga! and in accordance with 

law/rules.f!

G. Incorrect. The- appellant wiljluny and dcliberaiciy absented hiraselt'from 

official duty and no.-compeiling siluaiions were laced b)' ihc appellant. . ,

H. As explained above.

Incorrect. That each and every ease has its own-i'acls and circumstance, hence 

the plea taken by the appellant is not plausible under the iaw/rules.

I.

• .1. , Incorrect. The appellant was I'oui-d.guilty of misconduel and remained absent 

from official duty without prior permission or approved leave. •

K. Incorrect. As explained above is; detail.

L. As explained above at Para iNo.v.d of bacis.

■ M. That other grounds not specifically answered in the reply, will be agitated 

with the permission of honorable Tribunal at the time oi'arguments..

PRAYER:

Keeping in view the.above facts and circumstances, u is liumbly prayed that the 

appeal of appellant being devoid of legal force snay kindly be dismis.scd with costs.
T

fflcci' Swat 
{Rcspondefil No. 02)

Distriet/P

A\

Regional Police Officer. 
_-JV!taIakand Region 

(Respondent No. 01)
V

4
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BEFORE THE KHYBER PAKHTliNKlIWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal N :). 116/201

Muhammad Ghaffar S/0 Gul Aziz Hx-Consiablc No.606 Oislricl Swal.
(
I Appellant

VKRHl.iSr

3

1. Regional Police Officer Malakand at Saidii onarif Svval

2. District Police Officer Swat.
3. Provincial Police Officer KPK Peshawar

.Respondents

AFFifjAvrr
'i ■1

oath and declare tliat theWe, the above.'respondents do hereby sc.iemnly a'iirm on 

contents of'the appeal are correct/true to the best of our knowledge/ bciiei anj nothing has been 

kept secret from the honorable Tribunal.

1

\

fficer, Swat 
(Uc^non^^ No.2)

■ \

Oi.stri

.....

Police Officer, 
" Malakand Region 

(Respondent No.l)

^f-ficer,
eshav/ar

,)'6’:3)
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BEFORE THE KHYBER PAKirrUNKOWA SKRVICK TRIBUNAL

: PESHAWAR.

Service Appeal Nn. i 16/2019 ‘

4
Muhammad Ghaffar S/6 Gul Aziz Bx-Conslablc N{3.606 i)i.slrici S'.val.

Appellant

VERSUS •

1. Regional Police Officer Malakand al Saidu S'narirSwaU

2. District Police Officer Swat. .
3. Provincial Police Officer KPK Peshawar

Respondents

AUTH()R.rrV i.KTlVM

We. the above respondents do hereby aulbori./c Mr. Naecm .nussain DSP/Legai Swat to 

appear before the Tribunal on our behalf and siibnut reply etc in conncctioiT_^'ith titled Service 

Appeal. \

\

District Swat
(Re:';pondGnt|No.2)

/'

Rcgimial Police Officer, 
Malakand Region 

(Rc--pondent No.-!)

! olTiccr, 
^eshanar
^o-D ■
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n/.. no,l/;.<?24fl.ULllLA

■ORDER Constable Muliainmad Ghaffarof Ex-Headoff-jippiicntioner will diSR^e
„at=.pen|a?rv;

This Orel
606 ofSwat District for rein

. .. Srief fac

ice,% ,
d Constable Muhammad Ghaffar No. 606 of Sv^at

:on three years Ex-Tokisten leave ^^ide ^
•No.

-g Qf tKe|>i|^re ‘.hat Ex-Hea
District while postefl at Javeilqtjal Sl,al^§l'“ |,is departure for three years Ex-

77S2-aSte:n, deed ,4tGd,.-00b. H . ^ ,d„self
CPb, Pc.'diawar Notification No. rt for dutyon 22/04/2011. f

due-back to repo 
.2V04/20r!'liH tis'e date

leave on 22/04/2008 anc wasPakkslan
rron.dutyvide DD No.aS.'datcc ■ -ms Entiuiry

■ ■ H , d aj'iMron .DSP'Hcadqturter Swatwas ypponded as Diq ,y
■ Lnc» dated 07/05/201. was,

irv Officer to conduct proper 

issued to hinV. Later on final Show Cause
'in his findingenquiry against'him. Charge She

■ eoticeNo. 165/E, da.ed-10/06/2(d 1 wa|igsc .ssuee to h.n

^ report dated 07/06/20,1 has hc rentalued absent
Consiable was :due to report- bank .o,tgy/^0, dismissal ftom serv.ce

. . ■ 70/06/20.71 Honcedthe Hnepd. with-.he reeontmenda.Ion of Buquio- Officer

■:ld^.lsf=dSU&OBKo:-l30,dPd2C/06/20...

■ The enquiry officer DSP Headquarter
Ex.Pak.istan leave the above named Head

ill .the date of dismissal .

.'7

i-e

with
■»=

f. .cind found that the applicant was ^ 
sendee. Therefore, his

HP nppiicn,ionfbr.rcins.n.c,ncn.,n service was perused
' - ■ .Prrcxpuv orn.-Pc,,,s,an .cave buthe railed to JO,nh,s

v„ri„;e,-v,c=lshe,-chy.f:edlrci.rgKvny.imcbarred^^s10 report back I'or dii!\required
^Ypticalinn for rcinsiatcir.

nounced.Ordcr.ai

vm^-Ma

OA o\.//J3. JE, ■ :y No.

informatiton and necessao'action please;. .Dated
District Police OfncerfSwa! for i.

t * * * AA/W.AAAT^ys A/*-
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district police OFFXCFFT

P-^pER SHEET EN GdlMN^CTION. WITH ENOmRV'AGAtrJ<;T '
■ , i: ■ ■-■■ CONSTABUE GHAFFAR Mo. GQfi

■■

!^-,%:|M^^MUiGATI ON:-.

sHi

:

1 •; SWAT ■

;
•! :• '/ !'•;

;i
j' That the Constable .Ghaffar No! -606 of JIS PblicevLines,_ Swat

proceeded on 3 years Ex-Pakistan leave, his report of arrival hack v'/as .'
h^e absented himself from duty ylde DD No. 85 

23/0|4-/2011 tiil.td dat^, as .per report of R/l JIS. Police Llnes, Swat dated ■ 
J|§;^p^M^?.°^/2pll;::DS£ZJdili:su.Sw3t was appointed as Enquiry Office;- to c&nduct '

againslt hina. Charge Sheet No. 165/E dated 07/05/2011- ' 
rriSM^^^if'ssuedjto him. Final shoJv cause Notice No. 165/E dated lO/d6/2Qll.

i ^HSlo'uIRY' com MITTEE:- ...

■ I ’^']^!J/X\Ot*f^pDSP/Hprs: Swat in, his.flndingpepc^t-daced .
intinifeted tjfat after expii^ bf-3Tyears'Ex-Paki^an leave, -the

Constable was dJ^ to report b^^ck 00-23/04/2011, .buf instead 

remained absent till tp'date. Final show cause-Notice 168/E dated - 
was ■ also-. issued; to him. Hence the_En^ujrY.__^ficer^^^

foj_maj:oxpunjshm_eaU2:ejdismissal from service w-e^f "rVpQTRfp,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C. M. No 2023
In
Service Appeal NO116-2019

Muhammad Ghaffar, Appellant

VERSUS

DPO & others, Respondents

INDEX
S.Np Description of Documents Annexure Pages
1. Application for interim relief with affidavit J- >8
2. I Copy of Order dated 27-01-2020 A 3

\4
Dated>30-01-2023 Applicant/Appellan

Through /- 1 •

Fazaj Shah 
Advocate,
Suprerhe Court of Pakistan

OFFICE:- Cantonment Plaza Flat 
3/B Khyber Bazar Peshawar Cell# 
0301 8804841 
Emall:-
fa2alshahmohmand@gmafl.corn

\

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C M. No. 2023
In
Service Appeal Nol 16-2019

Muhammad Ghaffar.... \ • Appellant

VERSUS

DPO & others, Respondents

Application for permission to file Amended Appeal

Respectfully Submitted;-

1. That the above titled Service Appeal is pending before this honorable 
Tribunal and is fixed for today i, e 30-01-2023.

2. That at the time of filing the titled Service Appeal, departmental appeal, 
of the appellant was not decided which by now has been decided by

, the appellate authority on 27-01-2020, and copy of which was obtained 
by the appellant through his own efforts on. 11-01-2023 whereby 
departmental appeal of the appellant has been filed. (Copy of order 
dated 27-01-2020 is attached)

3. That as the said order has not been impugned in the Service Appeal 
and challenging the same Is necessary for the just disposal of titled 
appeal, hence the applicant seeks leave of this honorable Tribunal to 
amend the titled Service Appeal to such extent.

3. That the valuable rights of the applicant are at stake and the law as 
well as the dictums of Superior Courts also favors the amendment of 
cases for the interest of justice.

4. That if the applicant is not allowed to amend his appeal, the very 
purpose of his appeal would be lost resulting in multiplicity of litigation.

4
It Is therefore prayed, that on acceptance of this application, the 
applicant may kindly be allowed to file amended appeal thereby 
impugning the appellate order dated 27-01-2020.

Applicant/Appellani'^Dated:-30-01-2023
Through \

Fazal Shah A/loFfmani 
Advocate,
Supreme Court of Pakista

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C. M. No 2023
In ■

i Service Appeal N0II6-2019.

Muhammad Ghaffar, Appellant

V ER S U S

DPO & others, Respondents

AFFIDAVIT

I, Muhammad Ghaffar S/0 Gul Aziz Ex Constable No 606, District 
Police Swat, do hereby solemnly affirm and declare on oath that the 
contents of this Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

m
DEPOrVlj'^Identified by

3
Fazal Shah Mohmand 
Advocate Peshawar

2
• v

4
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Fax. nQ46.Q24n3‘)(l
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r/,'OOi6:92msiM^

ORDER: ' M Constable -MLiiiaintpad Ghafjlarr'
ff-application of Ex-Head)

, Tliis order will d-isgs

■ Brieffactsoftjie^refiutfcx C ' years Ex-Pakistan leave v^idc

District while posied at tave^tnba, Sh*^ ^s departure for three years Ex-

DPO, pcdrarvar NoriHcano,, .0. 77Sa-8SZ||, dated, ^ pi^seif

Pstrstaa leave on 22/04/2008 and was duetea U'^[K-t r, j,s, police Lines Swat

,i<,„ dD no. 85, a,tied 23/04/20.J I r.H ■ te a c . ^departmental

enquiry'against him. Charge Sheet Mo. a|/E. ■ ■
nolice No 165/E. dated..!0/06/2011 was.|lso',ssnca to hn
noport dated 07/06/201 . has inlima.ed||after -P''^:°;^;;;;;^'2a.ned absent til, the 

Consiable was.due to report back 0"^'*''^“'' C punishment i-e dismissal from servicevjith
Hence,dhe 0-i— ,^,,nd with -he recommendation of Enqui. Officer

effectfrom the,aate.of.his absence. Tbs^e U.e 1. .. .

ddLmSP*t&OBNo:d30.Mfe20/06/20,l./ ■/ .

e 0 I.

4v
■•/

final Show Causeisiuied to him. Later onwas 1
in his finding.DSP Headquarter

leave tiie above named Head
ini. The enquiry officer

Ex-Pakistan
dale of dismissal icC

rused and found that the applicant svas 
ice. Therefore, his

an
in servnee was pe

leave but he failed to join his sersnee
His application for reinstatement

irv cfCx-i^akistan 
hereby Hied being-badly

rt b.ack for duty after expiry

for reinstatement in service is
required to repo 

jippiicalion

time barred i-e 9 years.-

Order announced.

fficer; i 
^arjf Swat

Regional

//J3 . /£,No.

:0/r /2020. -
cl necessao''actio'i please.Dated^

O.stnci Police Officer, Swallbr information
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No lib /2019 

Muhammad Ghaffar...................... Appellant

VERSUS

.RespondentsDPO 8i others
I N D EX

PagesDescription of Documents AnnexureS.No
Service appeal with affidavit1,
Application for condonation of delay with affidavit2.

ACopy of FIR3.
BCopy of Notification dated 14-04-20084.
CCopy of Order dated 18-06-20115. n

Cop of Departmental Appeal D6. aWakalat Namas7.

Dated-11-01-2019 e
Through 3

Fazal Shah Mbhmand 
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0307 8804841 
Email:- fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2019

Muhammad Ghaffar S/O Gul Aziz Ex Constable No 606 District Police
AppellantSwat.

Khybcr PakhUikh.
icc IVibuMcil

WJ»

VERSUS 51Diary IVo.

1. District Police Officer Swat. II ^01-2^/^Dated2. Reginald Police Officer Malakand, at Saidu Sharif Swat
3. Provincial Police Officer KPK Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 18-06-2011 PASSED BY
RESPONDENT NO 1 WHERE BY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APELLANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the impugned order dated 18-06- 
2011 of respondent No 1 may kindly be set aside and the 
appellant may kindly be ordered to be reinstated in service with 
all back benefits OR the order of dismissal from service may 
kindly be converted into compulsory retirement

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 
constable on 01-01-1991 remained posted to various Police 
Stations and since then he performed his duties with honesty 
and full devotion.

2. That in the year 2007 when militancy in Swat was at its peak, the
V appellant was threatened by the local terrorists and was also

threatened by the local commander of terrorists to vacate his 
house for their commander namely Abdu Rehman, but even 
^hen the appellant was performing his duties.

3. That the 28-12-2007, the appellant along with others while on 
duty was targeted by the terrorists,and got seriously injured to 
which effect FIR No 1487 was registered at Police Station 
Mingora. (Copy of FIR is enclosed as Annexure A).

_i

5 4. That the appellant was again threatened where after he 
requested for three years Ex Pakistan leave i,e till 22-04-2011, 
which was accordingly granted vide Notification dated 14-04- 
2008. (Copy of Notification dated 14-04-2008 is enclosed as 
Annexure B).

2 ^
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5. That the appellant after availing leave when came his village, he 
was consistently threatened, thus was unable to have 
performed his duties and was accordingly dismissed from 
service by respondent No 1 vide order dated 18-06-2011.
(Copy of Order dated 18-0-2011 is enclosed as Annexure C).

6. That the appellant filed departmental appeal before respondent 
No 2 on 28-06-2018 which has not been responded so far 
despite the lapse of more than the statutory period of ninety 
days. (Copy of Departmental appeal is enclosed as Annexure
D).

7. That the impugned order dated 18-06-2011 of respondent No 1 
is against the law, facts and principles of justice on grounds 
inter alia as follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly 
been violated by the respondents arid the appellant has 
not been treated according to law and rules and the

. appellant did nothing that amounts to misconduct.

C. That no charge sheet and show cause notice were 

communicated to the appellant.

D. That exparte action has been taken against the appellant 
and he has been condemned unheard.

E. That no inquiry was conducted to find out the true facts 
and circumstances.

F. That the impugned order is void and not maintainable 
being passed with retrospective effect.

G. That even otherwise the absence from duty was neither 
willful nor deliberate rather the same was because of 
circumstances compelling in nature and were beyond the 
control of the appellant as well.

H. That the impugned order is not speaking order and thus 
not tenable in the eyes of law as per the numerous 
judgments of the Apex Court and as per Section 24 of the 
General Clauses Act.

I. That the appellant was not provided the opportunity of 
personal hearing and the impugned order is defective as 

well.

J. That the appellant did nothing that would amount to 
misconduct.



V
^ 3

K, That the appellant has more than 20 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

L That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Dated-:11-01-2019.

Fazal $ha 
Advocate, PeshaWar

AFFIDAVIT
I,’Muhammad Ghaffar S/0 Gul Aziz Ex Constable No 606 District 
Police Swat, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal. /l/\

PONENTld&\m

Fazal/Sh^triVl^mand 
Advocate Peshawar

i■ ^
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2019Service Appeal No.

AppellantMuhammad Ghaffar,

VERSUS

RespondentsDPO & others

Application for the condonationof delay if any. 

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned order being passed with retrospective effect 
is void ab-initio, illegal and time factor becomes irrelevant in 

such cases and the appeal is as such within time.

4. That the law as well as the dictums of the .superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 

delay if any in filing of appeal may kindly be condoned.

no

antDatted:-ll-01-2019.
Through

Fazal ShBtrl^hmand, 
Advocate, Peshawar

I# h]
1.^

'O
s

il/#/AF FI DAVIT

’'Tn^TIuhammad Ghaffar S/0 Gul Aziz Ex Constable No 606 District 
Police Swat,, do hereby solemnly affirm and declare on oath that the 

contents of this Application .are true and correct to the best of my 
knowledge and belief and<^^fflfti§!fi^^..been concealed from this 

honorable Tribunal.

Identified by

'ipA
mandFazal

Advocate Peshawar
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f ; ., • rOR PlIBL:TCAnON TN THE NWFR. POLICE GAZEITE EARTHT 
r)Rl.-)P.RS BY.THK imOV-jNClAL POtJQE OFFICERNWF-Pi-PHRI-IAWAI?/ .f;f

!‘ !; m
I:.' :,.i

NOTIFICATION.I:! . ••
i.v IS''.'-1:^! 

i.l: ;; Doited 1IH!' /200^.•;• ;f; '
^ ■ •i. t

rr'HU^VE';F.X-PAiaSTAN: - r..rrc Ghaf4l-No. 606“o7s^bI :
JEA

(■

j 11- >1. ' • I iD‘* i * ’ * k ' * !•. I

|;(|' is hercWllfi billed .ji095 dfjys ledvc' Ex-Pntdstan wiili; thf foUovvini: (ormat .
if - Pxaji! ihe dale ofavailnL^uideCthe Civil SeVvaiii Revised Leave Rules 1081
'i. •'!: - ' l‘r''

. 'i,: . On till pa'}!'' C;.' = . ■ '120daye
•i ; -ii .. • ■ ■•■' - ■ ‘
i ■-••..Ii .11.

. I

:
I

= • 975 davson hal ~ Da.\- ;•
:rr

Total •- !■:
■■M':

- He is allavv'ed to proceed abroad- '

= :1095da>'S.
: L. (

i

;! !
i

i>: >. )■i

: MALIK NAVICED KH.4N 
■ : Provincial Police Officer. 

NVVKP. Peshawar.

I•I

'I.
• ! fl •
rt ' /E-11 ; iDated ■ Peshawar tiie

is I

1
i.‘•io. /2008. -•

mforiiimipn and necessary action TO.Ihe;-
hf ]i ' • .ijii ■ , 'HL . i;' . ■ •'' ? , ,

■ r If I '■ • riC ■ IGP/InyesiigationNWFP Pesha\yai-.\vith2 spare cdpies-lbr.publication i 
■;>!fi| . - the NWPP C}a^tte-:part-n. , ■; !•

'iSiC *
IH

f I:
‘ 1

' I
]n .

I

- I.if-Hi^epiily Inspector General ofPolice. Malakand Region $\vat \G|h reference to his 
No. 1345/E dated: 03.04.2008.' His Service Roll is retumed herewith for 

;i|; record in yoiir olfipe. — !' ' t '
memo

I

I

: ii :
ii \ I •'!p. DPO/Svvat •1 : ;

i

1 . '!
•4*

']
h !

I
tf

i: j

(Kii HRSHlD. Ay\M- KHA.N) 
TGP/HQRs.

J'for Provincial Police Officer. 
N\VFP, Peshawai-.

f 9;1 f

.-t-.

■9--. 9::/il: ; 4

). ■ t

iii i

f J;•.'ill ' a I •

i:" ^:i, :

'lil ■ ^
,'ltSii: . a
ffll ■

5i ; • / .

MiicDutylntetor GeD^a offiUcT
i;

\. • lli
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(Betted Copy) 

Page No. 6 
Annexure B •

FOR PUBLICATION; IN THE NWFP, POLICE GAZETTE PART-II 

ORDERS BY THE PROVINCIAL POLICE OFFICER NWFP
PESHAWAR

NOTIFICATION

Dated 14/4/2008

No. 7782/E-IT LEAVE EX-PAKISTAN — LHC Ghaffar No. 60b of Swat 

District Police is hereby granted 1095 days leave Ex-Pakistan with the 

following format from the date of availing the Civil Servant Revised Leave 

Rules, 1981

On flill pay 
On ball pay

120 days 
975 days11.

Total 1095 days

He is allowed in proceed abroad.

MALIK NAVEED KHAN 

'Provincial Police Officer 
NWFP Peshawar

No. 7783-85 / E-II/ Dated Peshawar the 14/4/2008.

Copy forwarded for information and necessary action to the: -

1. Addl: JGP/Investigation NWFP Peshawar with 2 spare, copies for 
publication in the NWFP Gazette part-IL

2.,Deputy Inspector General of Police, Malakand Region Swat with 
reference to his memo No. 1345/E dated: 03.04.2008. His 
roll is returned herewith for record-in your office.

service

DPO/Swat

(KHURSHID ALAM KHAN) 

Addl: IGP/HQRs 
For Provincial Police Officer 

NWFP, Peshawar
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m- ■ ^^tOFFICE OF THE DISTRICT POLICE OFFirFR. SWAT

m. i» -

P-gbER SHEET IN CONNECTION WITH ENQUIRY AGAINST 
. j CONSTABLE GHAFFAR No. G06

^■' ' 1: ■" ■■■-;■ ■>

I^LLEGATION:- . ^

i- Conkable-Ghaffar No. 606 of JIS Police; Lines, Swat

proceeded on 3 years Ex-Pakistan leave, his report of arrival back y/as -. 
on.2g/,0^20.11 but instead he absented himself from duty vide DD No. 85 

^B|^ed 23/0^/2011 tiii.td date, as .per report of R/I JIS Police Lines, Swat dated 

^^p^jjp4/2011. DSP'/.Hqrs: Swat was appointed as Enquiry Officer to conduct 
^fibartmental enquiry against him. Charge Sheet No. 165/E dated 07/05/2011 

^g/|s1ssued ;to him. Final show Pause Notice No. 165/E dated 10/06/2011. 
^feSoMMENDATION OF

} •

!!

•■i
pNOUIRY COMMITTEE:-

intimated that after expii^ of 3Tyears Ex-Pakistan leave, the
^^MaKpve named Constable was dug to report brick on 23/04/2011, but instead

remained absent till to’date. Final show caus& Notice Nof 168/E dated
^^^^p|06/20li was ■ also issued!', to him. .Hence the Enquiry Officer

^recommended for major punishment i-e dismissal from service vyr.er.f.
• li -----------------------------------------------

date of his absence.

a / •

■| The Enquiry Officer: DSP/Hqrs: Swat in his finding’ report dated

ii

t. '

I:
•;

! s E.C

S^^^F-lNAL DECISION

SWAT:-
' '■

/ ■

i

^ i'fee ■
We

■

li
16/06/20
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lAlIN THE COURT OF

(h.:Jhh^. VERSUS

Accused/
Petitioner/
Appellant/
Plaintiff.

FIR No......
Charge U/s

Respondent/
Defendant/.

' Complainant

Dated: Police Station;

KNOW ALL tD whom these presents shall come that I the undersigned appnint:

Fazal Shah Mohmand Advocate Supreme Court of Pakistan
(herein after called the advncate) to he the A'dvDcale lor the OtPpa,-jM~ in the above mentioned 
case, to do all the following acts, deeds and things or any of them Ahat is to say;

I) To act and plead in the above mentioned case in this court or any other Court in which the same
may be tried nr heard in the first instance or in appeal or review or execution or in any other 
Stage at its progress until its final decision,

i) To sign, verify and present pleadings, appeals, cross - objections, petitions for execution 

^revision, withdrawal, compromise or other petition or affidavits or other documents 
be deemed necessary or advisable for the prosecution of said case in all its stages 

d) To withd™^ or compromise in the said case or submit to arbitration any difference or dispute 

that shall arise touching or in any manner relating tn the said case.
4) To receive

, review 
as shall

- ------- - ...ings which may be
necessary tn be done for the progress and the cnurse nf the prosecution of the said case. '

h) To engage any other Legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advncate whenever he may think fit to do

SO.
mu I iiei eoy agree to ramy whatever the Advocate nr his substitute shall do in the promises.
AND I horeby agree oot to hold the Advocate or its substitute respoosible for the result of the
said case and in consequence of his ebsence from the court when the said case is called up for 
hearing
AND I hereby that in the event of the whnle nr any part nf the fee agreed by me tn be paid tn the 
Advocate remaining unpaid., He shall be entitled to withdraw from the proseeution of the said 
case until the same is paid.

explained to and understood by me, this day of 201

m
AccEptRd By r. •i^ignaturs urntlTmprGssmn

r ES

Faz
MvocFtE Supreme Saurt of Pakistan

hmandj
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Superintendent of PoiiceiHRP, Malakand Rans's,
■ Malakand at Saidu Sharifiwat ■ [ ■ '

i. ■ . ■ . -ii ■ ■'

Commandant FRP, KP Peshawar. .
' ■ i . •

Inspector General of Police, KP. Peshawar -

i

1) !:

1
i2)

'3)
I
1applicationIfor implementation 

OF JUDGlViENT OF THE HON’BLE 

SERVICE -TRIBUNAL,. PESI^WAR; 
Camp court swat bated 07.12.2017 

PASSED IN S.A:No.959/2016

i
I
I •

I

I I
J1.;, !
ISir, I

Please comply the order/ judgment dated 07.12.2017 passed by .. 
Hon’ble - Service Tribunal.^ Peshawar Camp Court Swat'-passed in . 
S.A.Nio.959/20i6 in letter, spirit and obliged. (Certified copy attached).

;

i

“f.

■ That the instant applic^ion may Idndly klso'be .considered as my

arrival report.
V

■-1 1

t

*r: ;
I

I*I•y

'. . , i' Applicant . •!
t-

; • J
i-.Afzal Khan

; ■ S/O Mir Aslam Khan .
’.; R/o Islampur, Saidu Shmf Swat ■
; Constable No.4767 •
!• Cell: 0348-0154647 , • • ^ ■ : '

)i I
1*,

Dated: 1-5.12.2017
:

• t

0 i
I

t
'i

i

i

\ : .*.:•
V / .
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S^F^/ltF TRTRni^A^ PESHAWAR
/i

S.A No
'fi

illm Afzal'Khan S/o Mir,Aslam Khan, .R/oislam Pur,-. 

. S'aidu Sharif, Swat, Ex.-Constable No. 4767, f RP - 

. Platoon No. 83, PS Mingawar, Swat.

r
'.•■■ ■'• '-■ ...^ ^

; . Appellant
>

IOi>'l>er Palchtulchwa 
Service Tribunal '. •

.;

■ g4'-5?-v2a/y' 11
Versus l>inry No.

1 -
Superintendent of Police FRP, ■ Mafekand ^ 

: Range, Malakand. ,

Commandant, FRP, KP, Peshawar.

Inspector General of',Police, KP,

Peshawar

• 1.'

, "2.
\

3.
. . . . Respondents -

%

-■Iijl«><=:> o:>< = >o< = ><=><=>'^
APPEAL U/S 4 OF SERVICE TRIB^UNAL ACT. 1974 AGAINST

Q75/EC, DATED 28.08.2(08 OF'^- NO. 1. WHEREBY 

APPELLANT WAS REMOVED FF OM SIERVICE FROM THE

I

. OB NO.

ii
OF ABSENCE FROM DUTY OR OFFICE ORDER NO.
--------------------------------- -----------^^ T'T TT

2S59-60/EC. DATED Oi.04.2013 OF R. NO. 2 WHEREBY

departmental appeal of APPELLAm WAS REJECTED
! DATED 10.05.^016

date 'ii
;h

- ■ ilI

OR OFFICE ORDER NO.
, •' .

OF R. NO. 3 WHEREBY REVISION/RE,VTFW/APPEAL WAS

: PFTFrTFn FQR NO LEGAL REASON;
•C0< = ><X>< = >O< = >«;.< = >:<»

Respectfully Sheweth; ;

■^-■^-iL^rhat appellant was-enlisted as Constable on 25.07.2007 and thereafter ra ■
■j/y.'"' ■ r

he was deputed to '^a'o-'.h Regiment Centre, Abbottabad for training 

which was successfully completed and he was declaredtas passed. •i’
ilSitcr\-:c, *•

the deteriorated situation of the Swat.valley, all most all
Govt, functionaries V{ere heipless, miscreants were ruling the area and

Servants Were not only kldriapped but were also beheaded..

' ^ T-r-'- to-day!K.e%ai5trajr^ and f^ed.

- .1That due to

! ;

I
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!.■ '95^/2016 f

respondents present. Arguments ,
•:- i

■■ [■- “Mdl. AG for r •

record perused.

. . ;■ This appeal ts aoeepted P ^^ 957/20I6 entitled .

. roday in 'fRP Ma.ak^^^ ' , .
, .‘Shoukat Ali Vs.' Supenntendent of ?ohce. .

• ■■ Region. Malakandandtwoodters-.Part.es are left to 

; ^ .theirownoosts.Filebeconsignedto^erecordroom.
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BEFORE THE KHYBE'K PAKHTONKHWA ^ERVTCE^ TRIBUNAL. 
. ■'../ . ■ ■ " gAMP'GOURT-S-WAT■■;

1-jr ■ 
i' .•.■•■: ■

i 7; i

*
j ■

■r
. f

. Service Appeal Nb; ,95 7/2016 

, Date of Institution.04;08.20i6 ■. 

Date of decision...

^ '

«'V.

r' -:sr.m.12.20/7 #

' °f Muhammad Shafiq. R/0 KdKari Mingora Swat '
No^.■4741, FRP Platpon'No. 83; P.S Mingora Swat;

Versus

07: -J.•>
/fir ! :

■■.

. (Appellant)
fr-. ■f.

• i . I
I

Supef^endeht of Police^ FRP Malakand Region, Maiakahd and two others.-.': 

... • .... (Respondents)'

'1, I

■ ARBAB SAIFUL KAMAL, 
Advocate

f ■ MR. KABIRULLAH KHATTAK, 
. ■ AddhAdvocate General ',

■

. For appellant.: ^
I

I!*•
t i■ Correspondents,'' Ii;

ii

. MR. NIAZ MUHAMMAb.KH/d'f.-
MUHAMMAD HAMID MUGHAL,'

•' ■ lUDGMENt

1

• ' Ci-lArRMAN • 
MEMBER ■

: I

I:•. •
1..

I ■ (

■ ■ ' ■ -H?AZ MUHAMMAD Kl-tAN, CHATPMAK- 

_.disposed, of other connected

!
• This.judgment shall ajso 

appeals No. 697/2016 Muhammad Said

>I
I

! - No.•I > ;
;'-5 • •• i ■‘958/2016 Faz^ -yaseen. No'. 959/2016 Aftal Khan, !.f •• 1. and No; 561/2016 Umar AJi -.if:"

aa in all the appeals common.qneslipns of |pw and faqts.are involved.

• 2. • Arguments of the learned pounsel fqr thp parties heard and'record perused. '
* ... IV I

FACTS.•i’ •.

.• 3. ■ .^e^^pellant Shaulc^f^iaiyUtnar All-and kfial Khan were removed ■

• ■ ■*QrarSemce,On4M^.2016..,itlje appellant 
Ti------------- -- ■ ■

!

-t !
■ Fazal- Yaseeh was- removed from'

• • i •. • - ' : ■
i

I. attested ■I.

:,

■j
PA"-? ER ..
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.
service on 02.02.20,09 and 'the. appeiiant Mtihaln.mad 'Saeed was reinoyed trpm.- 

" .'serviceph'21.69.2009. .The-appelidiits'^Ken filed.departi^ai appeals belatedly 

■ Which.were rejected then the.appellant als.o apprdached this Tribunal belatedly not 

.withinVthe stipulated time.

W-

'1

VI
v 'S

ARGUMENTS
^ I i

i
4,. The learned counsel for, the ajjpellants argued that the very .orders of 

remoyal','from service are void

IJ

because 'all these orders- have been, given ' ■

•;-.i.• reti'ospectiVe effect. That in-view,of .judgment reported as,:i985-SCMR-.l'l,78 no
:

r ■, , lirhitatipn shall run against void order.' I '.: > j••
I5.’ , -On the other hand the learned,. iAddl. Advocate .General argued that the •'
i

i . departmental appeals are hopelessly tune barred. That thp revision within the 

i ■ meaning of Rule 11 -A of Khyber .Pakhtunkhwa Police Ryles, 1975 .could not 

enliirge.the period of limitation. That all the codal formalities Were fulfilled by the

i

:

i'l
I .■'departmerit.,. ’ :•
}

j

CONCLUSION i
5 ..

I
■__] '■ - Regardless of other m'erits -of thp’case it is-an admitted position- that all ■’

!
these orders have, been ■ given retrospective ■ effect and in view of'- so man/ 

■judgments delivered'iby this Triburiar'on^the basis of judgment reported in'.1985- 

SCMif-i nS the retrospective order is a void or^er and no, linptatioh spall run 

..’ against void order.

?

I-

Since no -limitation runs'against-a Void order,- any successiye'ap’p.eals or' 

; revision Would npt;curtail the righte of the.appellants qua the.limitation or.in other

>v7.^.--

1
'r

5

1

n I
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