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BEFORE THE SERVICE TRIBUNAL PESHAWAR
Service Appeal No 595/2019 -

Execution Petition No. b2 s

Muhammad Rehman S/0 Amroz Khan (Laboratory Ass1stant at Government :

Degree College Al Puri Shangla R/o Falz Abad Tehsil Al-Puri District
Shangla. ‘

e Appeliant/Petitioner |
VERSUS

9 Secretary Higher Educatlon Department Government of Khyber -
Pakhtunkhwa, Peshawar.

Q Director ngher Education Department Khyber Pakhtunkhwa
D1rectorate at Peshawar.

.................. Respondents
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Kbhyber Pakhtukhwa
Scrvice Tribunal

Service Appeal No 595/2019 Diney NO‘M

. g? O ledw
Execution Petition No. 2ﬁ2023

Muhammad Rehman S/o0 Amroz Khan (Laboratory Assistant at Government

Degree College Al Puri Shangla R/o Faiz Abad Tehsil Al-Puri District
Shangla.

......................... Appellant/Petitioner
VERSUS |

1. Secretary Higher Education Department Government of Khyber
Pakhtunkhwa, Peshawar.

2. Director Higher Education Department Khyber Pakhtunkhwa,
Directorate at Peshawar. :

.................. Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS __FOR___ PROPERLY _ AND
PRACTICALLY _IMPLEMENTAT’ON . THE
JUDGMENT _DATED__06/07/2021 _OF _THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

ooooooooooooooooo

Respectfully Sheweth:

That the appellant/Petitioner filed Service Appeal No. 595/2019 before
this Hon' able Tribunal which has been accepted by this Hon' able Tribunal
vide Judgment dated 06/07/2021. (Copy of Judgment is annexed as

Annexure-A).

L]

That non-implementation of the above said Judgment the Petitioner filed
execution petition No. 181/2021 in response of which the respondent
Department submitted implementation report dated 30/12/2021 whereby
the Judgment of this Hon' able tribunal has not been properly implemented
to the extent of back benefits in practical shape. (Copy of order sheet dated
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07/07/2022 and 1mp1ementat10n dated 30.12. 2021 are attached as
Annexure- B&C).

3. NThat_ the Petftioner/appellant :\}isited so many times to Responde;lt\
department for his back benefits of service already granted to the appellant

by this- Hon'able Tribunal in Judgment passed in service appeal
No. 595/2019 on 06.07.2021 but in vain.

4. That the respondent De’pértment"is"bound to ebey=the order of this Hon'
able Tribunal properly by treating the Petitioner according to the Judgment
passed on 06/07/2021. '

5. That the Petitioner has no other option but to file the instant execution

petition for properly implementation of the Judgment of this-Hon' able

Tribunal in letter and spirit.

- It is therefore requested that on accepfance of this Petition the
respondent Department niay kindly be directed to impl_enient the judgment
passed by Hon' able Tribunal on 06.07.2021 properly in letter and spirit.

Dated 26/09/2023 o . .
- 4 : | Appe]lan£ :etitioner
Through @-—,—,—s—
, Rooeda Khan
. Advocates High Court Peshawar
AFFIDAVIT

I, Muhammad Rehman S/o Amroz Khan (Laboratory Assistant at
Government Degree College Al Puri Shangla R/o Faiz Abad Tehsil
Al-Puri District Shangla do herelby solemnly affirm and declare on

oath that all the contents of the above petition are true and correct to

the best of my khowledge and belief and nothing | has been

[\ misstated or concealed from this Hon' abie Tribunal.

| DEPONENT W :

(S0 (-6205967 ]
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- Service Appeal No. ‘D [ /2019 _ ' _

BEFORE THE KHYBER PAKHTUNKHW_"
SERVICE TREBUNAL PESHAWAR 1

Moy bar Pakhtuldswi
Servlce Triumed’

-».,._)4'"2

Biary No.

Dated\
Muhamrnad Rehman S / o Amroz Khan (Ex-
Laboratary Assistant at Government Degree college
Agra Malakand) R/o Faiz Abad Tehsil Al Puri District
Shangla e Appellant

VERSUS
Secretary Higher Education Department Government

~ of Khyber Pakhtunkhwa, Peshawar -

2.

‘ Pakhtunkhwa Directorate at Peshawar. .

Filedﬁ'pmday

Director Higher Education ‘Department, Khyber |

...... Respondents
APPEAL U/$ 4 OF  KHYBER

. PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE ORDER DATED

Regi trafd’
r
TRfy 'S 19/12/2018 OF RESPONDENT NO. 2 VIDE
| WHICH THE SERVICES OF THE
APPELLANT WAS TERMINATED,
REMOVED WITH FURTHER ORDER OF
'RECOVERY OF RS. 4168355/-.
Pra,Yer

-

TS B

On accepmnce of the appeal the impugned
office order dated 19/12/2@1.{;? whereof by
imposing major penalty to the appe'llaﬂf

 his services was removed wath ordgér of
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Service Appeal No; 595/2019
Date of Institution - .. 08.05.2019 |
Date of Decision .. ~ 06.07.2021
Muhammad Rehman S/o Amroz Khan (Ex-Laboratory Assistant at Govnent
Degree College, Agra Malakand) R/o Faiz Abad Tehsil al Puri District Shangla.
(Appellant)
VERSUS
Secretary, ngher Educatlon Department to Government of Khyber Pakhtunkhwa,
Peshawar and“one other. _ ... . (Respondents)
APPELLANT | .. InPerson
MUHAMMAD RIAZ AHM’ED' PAINDAKHEIL ‘
Assistant Advocate General - ; For Respondents
MR. SALAH-U-DIN ' MEMBER (JUDICIAL)
| MR. ATIQ URf-:REWN WAZIR .. " MEMBER:(EXECUTIVE)
\/\) “\‘—,/ /”'/‘/ | .--.; ——— l _— . I
| Jgogmeu - - |

Mr. ATI UR.. EH" AN WA IR MEMBER (E):- Brief facts of the case
are that the ,a'ppellant,, while s‘erv:ng as Laboratory Assistant in a Government
Degree 'Collet_ijé was"procee‘ded a.gairist on the charge's of-, embezzlement and
absence, who ultumately was removed from service vide order dated 03-08-2016.
Feelmg aggnéved the appellant filed Serwce Appeal No..: 1230/2015 in this
tribunal. vy,hlch:,.‘ was. decucl_ed on 08-03-2018, re-instating the appellant with
directions to th‘eirespondents to conduct de-novo proceedings within a period of

1120 days Smce the. respondents failed to complete the proceedlngs within the

stipulated tnme pernod hence the, appellant filed Executxon Petition No. 234/2018,

O ¥
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- 'exp:ry of said prescnbed perlod of four months, were void, non-exustent and of no

S \5 )
WhICh reached its Iogzcal conclusnon when, as a result of de-nove proceedlngs
major penalty of removal from service along with recovery of Rupees 41, 68 ,355/
was imposed upon ‘the appellant against Wthh appellant f‘ led departmental
appeal dated 26~12-2018, ‘which was not responded to within the statutory
period, hence the instant service appeal with prayers that ;the impugned order
dated 19-12-2018 may be set aside and the appellant may be re-instated in

service with ali‘ back ~beneﬁts'..

02. Wifitten reply/comments were submitted by respondent's.
03. - Aréurnents heard and record perused.
04. The appella‘nt Pro se argued the- case a’nd has contended that

/

el
el

J\} \l\\_,appelfant to file execution petltlon before this Trlbunal with prayers that neither

re~|nstatement order was lssued in hlS favor nor he was provided opportunlty to
participate in the de-novo proceedings; that it was due to fi Isng of the execution
petltlon that the respondents issued his re-lnstatement order in back date, copy

of whlch was not dellvered to him; that the whole de-novo proceedlngs were

undertaken secretly and at his back and he was hever mformed of such

proceedmgs that the whole disciplinary proceedmgs are fake, faCtlthLIS and are
engineered, as neather he- was-issued any charge sheet/statement of allegatuon,

nor any sh,ovw;;caUSe notice was served. upon the appellant. Needless to mention

of the perSonal hearing and  opportunity of cross-ekaminatiOn.‘The appellant

argued that the respondents failed to produce a single plece of evidence to show

that any correspondence was made by the respondents with the appellant with

regard to de- novo proceedmgs The appellant added that since the proceedings
l

were not cornpleted within stipulated tlmeframe, hence such proceedings after



legal value; that actions of the respondents are based c;n malafide and_the
: appellant was'not ‘treated in accordance with law; that l;ake record'r'is being
generated bv:'{-tw.o employees of the College nan':;ly Mr. Bashir’ Khan, Deputy
Director (Establlshment) and Muhammad Iftikhar, Deputy Director (Academic),
having personal grudge with the appellant that such fraudulent act is evident
from the fact that no date is affixed on.any of the documents, which are
: purported to - be- genutne that such documents were made factitiously only for
»submlssmn in this Trlbunal and no document whatsoever has been handed over
to the appellant nor sent to the appellant via registered mail that the appellant
has already s,_ubrnitted an,application to this Tribunal to summon the above
mentioned 'Mo.ofﬁcials.and to take p'Unitive action against't.hem for their

'fraudUIent/a,ctierrs?nd subriission of fake documents in this Court; that these two

’ dividUals'having_personal grudge With-.‘t'he appellant are trying their best to keep
him away from his job. The appellant prayed that'action of the respondents and
par.ticularly thﬁe two officials ment_ioned above are based on malafide and the
appellant was".not -.treated in accordance with Iaw and the impu_cined order having
no value in the eves of law, may be set aside, the appellant may be re-instatatin

service with all back benefits and recovery of the amount may be set at naught.

05.. o Lealfrned Assistant 'Advoca'te General appearing on behalf of
respondents has contended that in pursuance of judgment dated 08-03-2018 of
this Tnbunal the appellant was re-mstated in service vrcle order dated 11-05-
2018” and” anv.,inq,uiry'-commtttee-was c‘on_stituted. Learned' Assistant Advocate
Genera‘l. cOnten'ded,that the"inquiry committee tried its level best to contact the -
appellant via telep'h.one contact/SMS',vj but the appellant did not turn 'up. Learned

Assistant Advocate General further contended that the competent authority

g;‘“

wher ! .M prepared proper charge sheet/statement of allegation to be served upon the
o -a'

Y

. appellant but the appellant never Jomed the de-novo proceedings thus the
l
}

—
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' | mqurry commrttee was left wnth no option but to proceed the appellant ex: parte
Learned Assrstant Advocate General explamed that the inquiry commlttee
concluded‘ its“_ proceedings on 30-08-2018 and ‘report' was submitted to the
competent authority and the competent authority imposed major penalty of
removal from service along with recovery of Rs. 41,68,355/ ‘upon the appellant
vide order dated 19- 12 2018. Learned Assistant Advocate General added that the
appellant commrtted fi nancral embezzlement and FIR No 3 dated 08-09-2011 u/s
409/419/420/.468/471/201/5(2) of PCA has -been reglstered |n police statlon anti-
corruption,"which is still pending adjudication; that successive. inquiries including
the instant in"quir'y held the appellant responsible for embezzlement in collusion
with some other offi cers/ofﬁcuals, that the appellant was nghtly proceeded against
and the penalty |mposed does commensurate with the guilt - of the appeilant,
therefore the appellant does not deserve any mercy, hence hls appeal being
devoid of /meﬁay be dismissed.

(Vv

We have obsefved that this Trlbunal vrde its earlier Judgment announced on 08—

We have heard learned. counsel for the parties and perused the record.

03-2018 in the preerus appeal _ﬁled‘ by the appellant has observed that the
respondents ., did -not adhere to all the procedural steps in the disc‘iplinary
pr0ceeclings, vvhich Were_mandatory:as per' la‘w and rules. It was further observed
that thel‘m‘pu_gned:order of removal from service ln respect of the appellant was -
made‘. onlv on the ground of abSehce :,.an_d-there was no findings regarding the
Cha'rge of ernbe'zz‘l'ement‘ With such observations 'the appellant was re-instated in
'servuce with d:rectlon to the respondents to conduct de -NOVO proceedmgs

regardmg both the charges (absence and embezzlement) within a period of 120

P
Iy

days in accordanr:e w:th law, WhICh clearly manrfests that the ‘respondents had
. i

e XM not charged the appellant on the issue of embezzlement in the initial proceedings,
N 1rihlln »f
Sers

i " which pomt is meanrngful As is evrdent from the executaon petition filed by the

i

.
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_‘Trlbunal to complete de-novo proceedrngs untrl filing of the execution petltlon by

the appellant with prayers that neither the appellant was re-lnstated in service till
date nor he was associated with the de-novo proceedings. File pertaining to the
execution petltid‘n in respect of the appellant reveals that implementation report,
contamlng the impugned order dated 19-12- 2018 surfaced vide order sheet dated
02 04-2019 much later than .expiry of the strpulated timeframe, whrch creates

doubts about credlbrllty of his re-rnstatement order purportedly issued on 11-05-

2018, which’ too was not ‘made in an ofﬂcual format. We have also found two

copies of re-lnstatement order, one submrtted by the appellant and another by
respondents The former without signature -and the Iater signed by deputy
drrector (acader@»wh:ch have made the issue: more susplcrous Annexed

T

thereto was copy of charge sheet/statement of allegatlon and copy of an inquiry

ki
U port. The charge sheet/statement of allegatlon lssued o) far are without any

.Servh"'
' Trarmidbd

MiNER

v, khtokh
pEnyber T cibuna!

wat .

- date, ‘where'as,_.the inquury report is.shown as ﬁnaltzed. on 31-08-2018, later than

the stipulated timefr‘ame fixed by this Tribunal, but no show cause notice was
found anne'Xed yvith the implementation-report. To this effect the apex court vide

its judgment reported in. 2007 PLC.;(CS) 959 has held that non ihplementation of

'-judgment of" Servi'ce Tri'bunal-'within " the - stipulated 'timeframe and its

rmplementatlon after explry of the tlmeframe would be void, non- eX|stent and of
no Iegal value Needless to mentlon that the mqurry s0-conducted is replete with

defcuencnes as prevrous storles of departmental mqumes have been repeated The

_’ lnqulry report.~- is re-composutlon of the earller inquiries conducted by Anti-

corruptlon establ:shment and another rnqu:ry conducted by an inquiry committee

, headed by Prof Munsrf Khan Such rehance on prevrous mqulnes is stated to be

made . due to the reason that record pertaining to account office, college record

' and bank rec0rd was not made avatlable to the committee and the committee

Rt
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was obligated"' to rely "on the available record in shape of inquiryf@ereports,_ vvlj,ich
.shows that the mqurry committee had not unfold the real story, rather made a
copy paste optlon only to the extent of generatmg a report for the eye wash of
high-ups. Contents of the inquiry report reveals that the appellant was contacted
on phone and SMS and to this effect two letters dated 04-07- 2018 and 20-07-
2018 are also available on record, addressed to the appellant at his college
address, knowrng the fact that the appellant was no-more, on the college roll,
whrch however was requlred to be sent to the appellant at hrs home address via
registered acknowledgment mail. We have noted that the 1nqusry officer failed to
prove the allegations with cogent reasons and to substantiate his ﬂndlngs with
~solid evidence, needless to .mentr.on. that the appellant wa.s Kept deprrved of

personal hearing and’ opportunrty to cross examine witnesses, rather the inquiry

"l‘,'.

commrttee malnly relied on previous mqurres Recommendatron part of the
inquiry rep/ort“is“ reproduced as under:

v \—/J ~ won the basrs of above, /t s recammended that since the charges aga/nst Mr. Muhammad Rehman have
been proved in d/ﬁ“erenr /ndependent inqwr/es, 50 competent aumonty may /mpose major pena/ty It /5
fwtner recommended that the losses accrued to the government exc/;equer/emp/oyees of the co//ege and

GDC Agra etc aﬁer 2004 il date due to Muhammad Renman may be recovered from him along wrth interest

and the recammehdatfons of Prof MUﬂSlf Khan /nqw/y be /mp/ementeo‘ ’

'Report of therlnqwry commlttee headecl by Prof Munsrf Khan was also perused
whzch commrttee was const:tuted on the request of: Prof Fazii Wahid Ex- Prmcxpal
for reiease of- h:s commutatlon and pension, WhICh were W|thheld due to initiation
of dlscrplrnary proceedlngs agamst him, as ‘he was also a co~accused in this case.
'The commrttee recommended release of his pensron and commutation as well as
. recommended recovery of the embezzled amount from almost eleven

officers/offi cnal mcludmg the appellant. Record: also ‘reveals that- recoveries has

»been, affeCte,d-'to the .tune of Rs. -'1,480,170/'-from Prof Fazll Wahrd Ex.-Prmapal,

... D

" Bevy %at“ Prof. Zra ul Haq, Ex-Princip_aI and Prof. Fazli Ghafoor Ex-Principal, who were also



)
accnsed in thlS case. Itis worth to mention that smce the mquwycommlttee was
under obllgatnon due to Judgment of this Tribunal to probe into the issue of
embezzlement in respect of the appellant, hence the commrttee was required to
investigate the lssue on sclientlﬁc lines, as alleged impersonated signature of the
appellant can*'only be.verif‘ ed by Forensic Science Laboratory, vyhich however was
not done by tl‘le inquiry. commlttee The respondents also failed to establlsh as to
how the appellant bemg a Laboratory A55|stant was entrusted with the job of
Account Clerk We did not fi nd any order in written to show that such
responsrblllty was assngned to the appellant Needless to mention ‘that the
appellant was nelther drawing & dlsbursmg officer, nor was supposed to perform
duty as an account clerk. It was also noted that recoveries have been affected
from Ex- Pnncupals of the college, who were actually drawmg & disbursing officers

and malnly responsrble for monntory dlspensatlon hence maklng the appellant

solely res;:wior embezzlement and maklng recoveries from the Ex-DDOs are

M\W ry-a,nd which have made the whole proceedings dub_ious.

07. Presumably, if stance of the inquiry officer is acknowledged that the

appellant after re-instatement remained absent and did not participate in the de-

- novo. proceedings, in that ‘case, the respondent were required to initiate

STED

K"yber .
bery.( . htukhwa

: Ptshnwan.g o

m.,.

proceedings against -the appellant under Rule 9 of the Khyber Pakhtunkhwa
Government Servants. (Efficiency & Disc‘iplin‘e)l'Rples, 2011, but-which was not
done and the -r_es'pondents' continued'its proceedlngs under Rple 11 of the Khyber
Pak,htunlthwa ":I(Sovernrnént‘ Servants- (Efficiency & Discipline) Rules, 2011, and
after submission ol' the inquiry report'to the competent authority, the competent .
authorrty skipped rule 14(4) of the Khyber Pakhtunkhwa Government Servants_
(Eff cnency & Dlsapllne) Rules, 2011 and dlrectly issued his rcmoval from service

order. Record also reveals that an FIR dated 08-09-2011 was also reg:stered

vibunat -

agalnst the appellant |n Pollce Statlon Antn -corruption establlshment which is still
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' pending adjudication. It was also noted that the respondents submitted piecemeal
documents fro:n'l-time to time to this Tribunal and to this effect, show cause notice
undated in respect of the appellant, which was not submltted with the
|mplementat|on report in execution petition, was submrtted at a very belated
stage, which strengthen th.econtentlon of the appellant, that the respondents
prepare fake orders and submit to the Tribunal from time -'to time. The question of

- recovery of en"jbez'zled: amount was- thoroughly examined, b'tlt the inquiry report
substantiated its stance with findings of the previous inquiries and did not offer a

solid evidence.to this effect.

08. Stan’ce' :of the appellant, on the other hand is also worth consideration,
as if the respondents had rssued his re-instatement order weII within time and if
he was proceeded against wuthln the statutory penod ‘he would have not filed
| executlon petltron ‘before this Trrb‘unai after expiry of the statutory period. It is
crystal clear that‘ coptes) of such proceedingsfwere preSented before this Court
\ o after Iapse -F/all/rfost one year.
09. In view of the f0regomg, we are of the considered opinion. that the
appellant was proceeded agalnst twrce but was not treated in accordance with
law., We sma.,cks malafide on part of the respondents to the effect. that the
appeliant was l<ept ignOrant of the de-novo proceedlnds SO much.so that his re-
mstaternent order for the ‘purpose of de -NoVO rnqmry was presented to this
Tribunal with- delay of nrne month after exprry of the trmeframe fixed for de-novo
prOceedlngs The proceedmgs SO conducted are replete W|th deficiencies having

no value in the‘.eyes of law and are liable to-be struck down.

10. In the lrght of the above dlscussmn the instant appeal is accepted and
v
the appellant |s re- mstated in service w:th all back benefits. The respondents-

EXAMINER shall however be at Ilberty to conduct de-novo inquiry into the matter regarding
Hhyber it an whrtukhwa . ’ . . - -

&t:l"\'l( tes nuﬂal e i’ Vo
Pestawar . !
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the alleged embezzlement, if they so desires. Parties are left tosbear their own

costs. File be consigned to:record room.

ANNOUNCED
' 06.07.2021
J7 \
(SALAH-U-DIN)  (ATIQUR REHMAN WAZIR)
MEMBER (JUDICIAL) - » MEMBER (EXECUTIVE)

: EXA '
- Khyber Pakht\mkh“

Nuwhes of Wapdr

Copying dee

Wegent - ...
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072022 ' Petitioner p?esent in person. Mr. Noor Zaman

Khettak, District Attorney alongwith Fazal Hadi, Associate

Professor for respondents present

Representative of the vespondent department
submitted Office Order Endst: No. 31357-63 CA-VI/Estt:
franch /A 167/GDC Agra datnd 30.12. 2021 through
which pethtioner had been reinstated in servuce with alt
back benefits, and posted him against the vacant post ofe
GNC Khwaza Khela Swat with immediate effect. Hence

judgement of Service Tribunal stands implemented.

in view of the above, instant petition is disposed

off File be consigned to record room.

Announced.’
07 07.2022

{Far aPa l)/

* Member (E}
Camp Court, Swat
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¢ BE SUBSTITUTFD BEARING OFFIC}.', ORDER Endst. No 18168-74 DATED 26-08-2021

LIGHT OF SERVICE TRIBUNAL ORDER DATED:06:07-2021 IN SERVICE APPEA
: NO. '595/ 2019

DERECTORATE OF HIGHER EDUCATION
. KHYBER PAKHTUNKHWA
Y RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

e

'E-maiiz-dhekpkpesh@qmanl.com Facebook.comldhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the 3 <y /J* /2021

'FI(,F ORDER:

In pursuanre of the judgment passed. by Khyber Pakhtunkhwa

-Scwmc Tribunal, Peshawar on 06-07-2021 in Service Appeal No. 595/2019 the

Competent Authonty 1s pleased to remstate the servu:cs of Muhammad Rahman,

Lab Assml.ant with" all back benefits, and post him agamst the vacant post at

AGovt Degree Collecm Khwaza Khela (Swat) with 1mmed1ate effect.

" DIRECTOR HIGHER EDUCATION

Copy of he ‘above is forwarded for mformdtlon and necessary action to the: - .

1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

)

Principal, Govt: Degree College, Agra (Malakand). |
Principal, Govt: Degree College, Khwaza Khela (Swat).
District Account Officer, Malakand. '

@ o~ W

District Account Officer, Swat

PA to Dlrector ngher Educatmn Khyber Pakhtunkhwa Peshawar

f_'}\.

/7 . Official cqncerned

waja ?\rt Saqib)
ASSISTAN'T DIRECTOR (GENERAL) .
g{}{\‘ :

16lPage Relnstatement of serv;ce
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