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implementation Petition No.__. . 690/2023

Date of order

proceedings

o

26.09.2023

e
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Order or other proceedings with signature of judge -

EeS)

The implementation petition of Mr. Muhammad
Ishaq submitted today by Mr. Saadullah Khar fancat

Single Bench at Peshawar on 23"0_9’)‘93 . Original

file be requisitioned. AAG has noted the noxi date..

By the order'of Chairmar

| Advocate. It is fixed for implementation repost Sulore |




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Frecetien /g//’/?‘ﬂz»r né. €7, ”//@3

Misc Pett: No. /2023

IN
S.A. No. 16444/2020

Muhammad Ishaq versus - DEO (F) & Others
INDEJX
|

S.# Description of Documents Annex, Page
1. | Memo of Misc Petition ‘ - 1-3

2. | Copy of Appeal dated 11-12-2020 “A” 4-7
3. | Copy of Judgment dated 30-06-2022 “B” 8-13
4. | Order dated 19-01-2023 “C” 14

Applicant

Through “
m%

(Saadullah Khan Marwat)

Advocate

21-A Nasir Mension,

Shoba Bazar, Peshawar.
Dated: 22-09-2023 Ph: 0300-5872676
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Zecqtrice [} /PP %5%725
Misc Pett: No. /2023
IN
S.A. No. 16444/2020

Muhammad Ishaq S/O Akbar Zaman Khan, Khyher P et
R/0O Nar Abu Samand Begu Khel, Dinry No—%‘
Serai NauranAg, Lakki Marwat. mwazgﬁéﬂ?
Chowkidar, GGPS Nar Abu Samand |

Begu Khel, Lakki Marwat . . .. ... P .. Applicant

VERSUS

District Education Officer (F),
Lakki Marwat.

Director, Elementary & Secondary
Education Department, Peshawar.

Secretary, Govt. of KP, Elementary &
Secondary Education Department

PESNAWAN. o . o vt e Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 30-06-2022 OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

That on 11-12-2020, applicant filed Service Appeal before this
hon’ble Tribunal for setting aside the, impugned orders 'and
restoration at GGPS Nar Abu Samand Begu Khel, Lakki Marwat with
further request to release the withheld monthly salaries since 04-
08-2020 with all back benefits. (Copy as annex “A")
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2. That the said appeal came up for hearlng on 30 06- 2022 and then
the hon’ble Trlbunal was pleased to hold that:-

"That the appeal is allowed as ‘prayed for”. (Copy as
annex “B") '

3. That in pursuance of the said judgment, R. No. 01 issued office

order on '19' 01-2023 wherein -applicant was adjusted at GGPS Nar

" Abu Samand- Begu Khel, Lakki Marwat but no salaries was paid to
the applicant till date. (Copy as annex "C")

It is, therefore, most humbly requested that the judgment
dated 30-06-2022 of the hon’ble Tribunal be complled with hence
forthwith. ‘ )

OR
In the alternate, respondents be proceeded for. contempt of
~court and they be punished in accordance with Law.

M :( ghal. .
Appli;ant

Through .

Saadultah Khan Marwat
Ca-
Arbab  Saif-ul-Kamal

, - Amjad Nawaz
Dated: 22-09-2023 ’ ‘ Advocates
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I, Muhammad Ishaq S/O Akbar Zaman Khan, R/O Nar Abu
Samand Begu Khel, SeraiNaurang, Lakki Marwat. thowkidar, '
GGPS Nar Abu Samand Begu Khel, Lakki Marwat (Applicant), do
hereby solemnly affirm and declare that contents  of
Implementation Petition are true and correct to the best of my
knowledge and~ belief,
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As per instructions of my client, no such like Implementation

Petition has earlier been filed by the appellant before this Hon'ble -

Tribunal. |
A&F____ﬂmxxng\
ADVOCATE
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BEFORE KPK SERVICE

- Muhammad Ishaq R T—
. S/O Akbar Zaman Khan, . Genvice w;?m;f
R/o Nar Abu Samand Begu Khel ‘ D'*_"" "“’/l "
Serai Naurang, Lakki Marwat, pates :
Chowkidar Ofﬁce of DEO (F) . U R :
Lakki Marwat . ..cs e ......... ppellant .

1, District Educataon Ofﬁcer (F), T

. Lakki Marwat. - e r*

2. Director, Elementary & =
Secondary Education,
Peshawar. i

3. Secretary, Govt. of KP, - | o - ‘ |
Elementary & Secondary - , o . L B ;
'Education Department, S B
Peshawar. . S f i

' 4. Abdul Wahid o L

" 5/0 Abdur Rasheed Khan, | ‘ 5
Chowkldar Govt. Girls -

~Prrmary School Abdullah Khan

Bettam, Now Chowlfldar GGPS

Nar Abu Sar_na_ind.Begiu Khel, .

‘Serai Naigréh{j,'Lakki;MarWat ..... o e

ledto-day APPEAL U S 4 OF SERVICE TRIBUNAL ACT, 1974
e v,  AGAINST: OFFICE ORDER NO. 29317 DATED 04-08-" |
egistrar :
n)1>\2>» 2020 OF R. NO. 01 WHEREBY APPELLANT WAS NOT -
Ia ' .
ADJUSTED IN THE SCHOOL AND ms SALARY WAS
WITHHELD SINCE APRIL 2020 ANE OFFICE ORDER
NO 782-85 'DATED 07-03-20 OF R..NC. 01 WHEREBY
R. NO. 04 WAS ADJUSTED IN GEPS NAR ABU

. SAMAND BEGU KHEL AGAINST TB‘IE POST OF

APPELLANT: Ji% e o

i Y -

S-Oﬂ

Aep- 03 panuran

"

o
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4.

~on 10-07- 2020 to the effect:-

That on 24 10 2019 appellant along wrth R.. l\lo 04 was appomtedr -

. as Chowkldar and he was posted at GGPS Nar Abu Samad Begu

: Khel against vacant post and R: No. 04 .wvas posted at GGPS
Abdullah Khan Bettam agamst 'vacant post by R. No 01 (Copy asi' ..

. Annex A o : .- S

~ That in pursuance of the aforesald order appellant assumed thec,
change of the sald assugnment on 26 10 ‘319 (Copy as Annex'

" Bll)

‘;’ ‘=.

That on 04 03-2020, R No. 01 adjusted R. No 04 in her office due
" to the merger of schools till further orders but the said school is
functioning till date at GGPS Abdullah Khan Bettani. (Copy as .,

~ Annex “C")

That on 07-03- 2020 R.. No 04 was transferred to GGPS Nar Atiu

“Samad, Begu Khel andrappellant was transferred to the office of R.

No. 01 by placrng his servrces at the dlsposal of R. No. 01

Here it would be not out of place to mentlcn that neither appellant
nor R No. 04 has completed normal tenure of posting and transfer

at thelr respectlve Statlons/Schools (Copy. as Annex “D")

l

That on 16-03- 2020 appellant submltted representatlon before R.

- No. 02 to cancel order dated 07- -03- 2020' being rllegal and basedl

on the recommendatton of Polltlcal vendetta as servnces of

appellant.were placed at the dlsposal of Ru No. O1. (Copy a‘s Annex

\\En)

' That on 02-06- 2020 Ikramullah Khan Deputy DEO (M) Bannu was

‘ nominated to conduct enqurry in to the rr‘)peal of appellant and to 3

submit recommendatlons within fortmght ’Copy as annex F")

That regardmg the posting- transfer order of R. No | 01 and in

pursuance of the representatlon of appeliant enquiry was condJcted
by Ikramullah Khan DEO (M) Bannu and made recommendatlons

M - "'"F"l?.s'mn,

2’. Nh\ ui A tkhihl have

[
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} i. N :;.jCompetent Authorlty should be dlrected as ‘to why pensuon N
" ‘case of ex rhowkldar Abdur Rasheed (father of R. No. 04)
‘Was perused on medlcal grounds though ‘he was fit for pre-
'-mature pensron rather on Med:cal Board bas:s as after lapse'
of . 54 days he could be proceeded on 60 years . ) l,

, (superannuatlon pensuon) g i
{ "ii. : ‘Transfer of Muhammad Chowkldar from GGPS. Nar Abu
‘ Samand Begu Khel to office of R. No. 01 W|thout any post .
'and stoppage of his pay is agarnst the serv:ce Iaws hence
needs |mmed|ate cancellat;on - .1:;-.& '
ii. ACompetent authoraty (R. ‘No. .01) shou!d ‘penalized with
' "‘CENSURE” under E & D Rules so that such kind of rnal—
practlces could be dlscouraged which would become basis .
for unnecessary lltlgatIOH against government (Copy as.

annex “G”)

8. That on- 04- 08 2020 R. No 02 wrote !etter to R No Ol statmg
there “in- that no questnon whatsoever arose to stop pay of
-appellant apponnted on mertt the same be reloased and he be
" adjusted properly (GGPS Nar Abu. Samad Begu: Khel) agamst the :
,recommendatlon of the Inquiry Ofﬁcer (Copy as Annek “H) |

9. That on 25-08- 2020 appellant submltted appllcatlon before R. No .
02 to honor the recOmmendataon of the Inqu:ry Ofﬁcer but in- vain.

(Copy as annex “I”)E

l

10. That on 14- 09- 2020 appellant filled Writ Pet:tfon before Peshawar.
High Court Peshawar, Circuit Bench Bannu for cancellation. of the. .
lmpugned order and to release withheld monthly salarles wh:ch -~
came up for hearrng on 29-09-2020 and then the Hon ‘ble Court -
‘was pleased to direct - respondents to treem the same as

‘ departmental appeal and to dec:de the same wnlten 30 days or if
appellant is still aggr:eved of the decusmns of thﬂ respondent, hei'
may approach to proper foru»m for rellef.' (Copue;s.as annex “J1” -&

Nk

Hence this appeal, Inter Alia, on the following groafin'ds;

RALL D
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f.'_-jThat the lmpugned orclers are not per the ilémandate of. Iaw as

nelther appellant nor R No 04 has completed normal tenure at
. l

~the|r respectlve schools .TLJ* S T

That’ the. enq,ulry."was condueted '-‘-to‘;d'ig:out the miss;ha"pe i:n.'_t.fhe s
matter and has submitted . its recommendation which” was binding - -
upon on. R. No 01 but the same were not honored due to personal S

‘ lnterest by R No. 01 to favor R No 04
;o . : : i

C.- That even.'R. No. @1 was‘-recomme'nded for pena’lty in the matter_.

d. That R No.- 01 did not ‘show any. - "‘lé'ed either to the
'recommendatlon of the Inqurry Officer or to- the direction of the
judgment of the hon’ble court s0 is requured to*be dealt wuth under

~ the law. | g i’. . |

~e.. That no one can stop salary of a servant but R No 01 showed her

'hlgh handedness and appellant is servmg the department till date

"
h t

without any salary o

f.v That the |mpugned orders are based on favoritlsm malaflde and o

political vendetta 50 is liable to set asxde L R .

It is, therefore ' rnost humbly 'prayed tn‘at on acceptance of.
the appeal order dated 04 08-2020 of. R No 01 and 07- 03 2020
be set aside and appellant be restored / posted at GGPS Nar Abu -
Samand . Begu Khel Lakkl Marwat wnth further request : to release

the withheld monthly salar:es : | |
| - o M@Q L e 209
. ': Appellant = S S S O &
o A - | W LUE,
e ) e
Saaduliah Khan Marwat |  Arpab Saiful Kamal
Hbria
‘Miss Rubina Naz

o o . Cerigy
- Dated: 10-12-2020 - = ' Advocates

- N




S | - Serwce,AppeazNo 16444/2020

Date of Inst|tut|on S 1ta 2020 N
Date of Decnsxon o -+ 30.06. 2022 _

--Muhammad Ishaq, S/O Akbar Zaman Khan R/O Nar Abu Samand v
Begu Khel, Serali Naurang, Lakk| Marwat Chowkldar Offi ce of DEO (F)
. Lakki Marwat.~ =~ = " o r o
o (Appellant).-

N VERSUS

District Education OfF cer (F), Lakkl Marwat and three others..

(Respondents)
Arbab Saiful Kamal, L X a2 .

. Advocate, . . ‘ . ... .Forappellant. -
Naseer Ud Din Shah, - . .
Assistant Advocate General =~ ... For respondents.

Salah Ud Din I o Member'(J)‘ -
Rozina Rehman . Y . . Member. ()

| JUDGMENT ‘ |
ROZINA REHMAN ME-M-BER (3): The appellant has mvoked the

]urrsd:ctlon of this Tr:bunal through above tltled appeal wzth the prayer
as cop[ed beIOW' |
“That on acceptance of the appeal order_ ‘dated o

04.08.2020. of R.No. 01 and 07 03 2020 be set’ asrde oo

and appellant be restored/posted at GGPS Nar Abu R ,

Samand Begu Khel Lakkn Marwat wnth further request Tr‘qw” o '4

to release the wnthheld monthly salar:es .

2. Bnef facts of the case'are that appellant alongwith respondent = .

No.4 was appomted as Chowkldar on 24, 10 2019 and was posted at

AM“‘* '




SOt 9 _,
MRS ’ M .
- X GGPS Nar Abo Samand Begu Khel agarnst vacant post whlle prrvate'

'respondent No.4 was posted in GGPS Abullah Khan Betani. agarnst I.
.vacant post. It was on 04.03. 2020 when respondent No. 1 ad]usted"‘:x.f" o
respondent No. 4 rn her oﬁ’ ice due to the merger of schools but the said
School is still functronrng at GGPS Later on respondent No.4 was_::'_, o
transferred to GGPS.Nar Abu Samand Begu Khel on 07. 03 2020 wh:le o
appellant was transferred to the offce of respondent No.1 by placrng. o

‘his services at the drsposal of respondent No 1 He submrtted L
representatron for cancellatlon of order dated 07 03 2020 bemg based

on the recommendatlon of polltlcal vendetta and in thrs record proper s "
mourry was conducted Desprte recom mendatlon of the Inqurry OfF cer .'. ,

pay of the appellant was stopped he therefore fi led writ petitron and - " BRI
the Hon’ble Peshawar Hrgh Court was pleased to drrect respondents to -
treat the same as departmental appeal and to. decrde the same wrthln'.

30 days, hence the rnstant service appeal
3. ~ We have heard Arbab Sarful Kamal, -Advocate learned
counsel for. the appellant and Naseer Ud Dln Shah Iearned Assrstant

Advocate General for respondents and have gone through the record . ,' '

and the proceedlngs of the case m mmute partrculars R o S

4 Arbab Saiful Kamal Advocate learned counsel for the appe!iant .

inter-alia contended that the 1mpugned orders are not as. per mandate"- .

of law as neither the appellant nor respondent No 4 had completed
normal tenure at their respectlve schools He contended that proper
‘|nq.u1ry was conducted to unearth the hldden facts and that the mqurry
officer submitted hrs report but the same was not honored by the o

respondents That the respondent No.1 did not show any heed to the
AT ETED

"i‘s‘lhyh—*r’(; ,nru.\hwm '
Seevive Tritsponl
SCogndrawwiar
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o kecommendatlon of the lnqunry Offcer and the appellant suffered due
to the harsh attrtude of the respondents by stopplng h|s salary” for no ~'
fault of the appellant which act of the respondents is |llegal agamst law
and facts. That the appellant was never dealt in accordance w:th Iaw‘
nor was treated equally before Iaw in- vrolatlon of Artlc!es-4 & 25 of the‘;

Constltutlon of. lslamrc Republlc of Pakrstan 1973 He therefore

requested for acceptance of the mstant serwce appeal

5. Conversely, learned AAG submrtted that the appellant took;

charge of his duty but from the very first day he became problematlc_f‘:

for the administration of school and was not wrlimg to perform h|s duty S

He was, therefore transferred and posted in the off~ ce of respondent_- -

No.1 while respondent No. 4 was transferred to GPS Nar Abu Samand

for smooth working.

6.  After hearing " the I‘earned~'counsel fo.r.th-e' parties and' going
through the record of the. case wrth thelr assrstance and after perusnng
the precedent cases crted before us we are of the oplnlon that vide
oﬂ'” ce order dated 24.10. 2019 - upon the recommendatlon of |
departmental selection commlttee appellant was appornted as. =

.Chowkrdar on merit agamst vacant post at GGPS Nar Abu Samand Begu '

Khel whlle respondent No. 4~Abdul Wahrd was appomted a)s Chowkrdar

/

Betani. Appellant assu::ned charge of hlS post on 26 10: 2019 It was on
04.03. 2020 when respondent No 4 was temporary adJusted at the'
office of Drstnct Educatron Ofﬁcer (Female) Lakkl Marwat due to the .

ATTESTED . :
'~ merger of school and vide order dated 07.03. 2020 respondent No. 4 '

Z O
whec el L was transferred to his native v:llage GGPS Nar Abu Samand Begu Khel

<o
PV ribiuniad

Seabince wr . - )'M

against. Medrcal Board quota and was posted at GGPS Abduilah Khan o

< - N - et Lt . -,
B e T T s - A

e e
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while the appellant was placed at the drsposal of DEO (F) and order m '
' respect of temporary ad]ustment of respondent No. 4 was w:thdrawn N

The appellant Fled departmental appeal on 16 03 2020 and one Ikramf

Ullah Deputy. DEO (Male) Bannu was appomted as Inqurry offtcer to

- conduct proper rnqurry in view of appeal f‘led by the present appellant " _
_Inqurry report is avallable on f“le whlch favors the appellant The'

. recommendatlons of the Inquiry Oﬁ' cer are. hereby reproduced for;‘, 3

ready reference: . 1%

", C‘ampetent authar’ity/ should be directed as to
why the pensr'on- case of Ex-chowkidar Abdul '
- Rashid was perused orn Med/cal grounds thouglr
he was fit for premature pen.s'/on rather on
medical board basis as after lapse of 54 days he |
eou1d be praceedea’ a): 50 yeer.s',(suberaynnuati'o,n‘ S
pension). | | EE :
2. Transfer of Muhammad Ishag. chowkidar from
GGPS Nar Abusamand Begu Khel to aff" ice without -
any post & stappage ‘of h/.s pay is agalnst the. -

service /aws, ‘hence  needs Immedlate

cance/lat/on.
3 Competent authority should be penalized \with
"CENSURE” under E&D proceedmgs S0 t/rat such’

. kind of mal pract/ces cau/d be dlscauragea' w/uch
could become bas:s for unnecessary litigation

. against go vernment

The inquiry report was submttted before the authonty on 10. 07 2020'

and the District Educatlon officer Female Lakk1 Marwat was dlrected to

ad;ust appellant properly and his salary may be released Desplte |

rnqurry report and order by the Assrstant Director (Admm) D:rectorate .

m ‘E&,T?j

<
Serviee Trahs Ny n}
LIRS (ST
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g , of . Elementary & Secondary Education Peshawar dated 04. 08. 2020 : i
.f:f

appellant was nerther adjusted nor hrs salary was released He
therefore knocked at the door of Peshawar Hrgh Court, Bannu Bench - . . |
by filing Writ Petltlon No.89-B Wthh was sent to the respondents wrth -
direction to treat the same as representatlon and deade wrthln a_ R
| period of 30 days. Agaln no step was taken by the authorltles wrth the-’ o
’result that present serwce appeal was f‘ led It lS crystal clear from thea« . 1--;- . u'-;i,:,;

record  that Abdur Rasheed ExChowkldar who was father of_'. '

respondent No.4 was servmg in the Department He had gone through_ »

-l . =~
L Y
- X e L L

— ———

Medical Board though he was not entutled for the same As per lnqulry:.
report, his age at the relevant trme was 59 years 10 month and 06_': o

days Thus 54 days were. less than 60 years and was proceeded_"

through Medlcal Board Wthh was agamst rules because in case of_
fulfi llment of 60 years servrce he could en]oy 25% quota of the retlred; L fi_- bR
employees son but he manlpulated and Abdur Rasheed was proceededll | B
through Medical Board where 100% quota is specrﬂed and wh:ch was S
Aavalled Appomtlng authority had fully supported the respondent No. 4 S
‘and the appellant was deprlved of hlS postmg as well as salary 'l'he ' i |
present. respondent was benet‘ tted being the son. of ex- employee - l

'Abdur Rasheed The. present appellant was transferred to the offi ice of",_ § | :: Do

- Dlstrrct Educatron Offi cer Lakkl Marwat wrthout post and stoppage of o

Bt UL

pay is agalnst the service laws ’I‘here is no departmental proceedrngs L
initiated against the .appellant i in order to show any misconduct on the .

part of appellant rather the mqurry Off" icer submltted report WhICh goes

TTRSTED agamst the Dlstnct Educatlon Officer (Female) A letter No.4828 dated

: ,-,.,,,,4 16.12. 2020 was submitted dunng arguments ‘which shows that Sub.‘

i At S YT Khiswa
‘su\e Cevithug e
o Benaaarie
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Dwrsaonal Educatron Offcer (Female) Sera1 Naurang was dlrected to‘

adJust appellant agamst any vacant post of Chowkidar in the respectlve , ". Do

Sub Drvusuon for purpose of pay wzth further dlrectron to release his |

":pay It is astonishing that thls letter was not annexed wrth the-l SR ‘
comments nor |t was brought before thls Bench ThiS letter was not

- acted upon because A55|stant Dlrector Admin dlrected the Drstnctl

Education Offic cer Female on 04 08. 2020 to release her. salary but-l"._'

| fiasco. The aPDellant submltted an appllcatlon before the Director rn»"',‘ SR
the light of the |nqu1ry report on 25 08. 2020 but to no ava|I He thenj' .
filed writ petltlon on 14.09. 2020 Wthh was drsposed of on 29 09 2020:'

but even then, no step was taken by the respondents This letter dated,”‘, -

!‘- -

16. 12.2020 in respect of transfer and release of salary was produced

today but it was never acted upon.

7. In view of the above"'di’sc':ussion instant service appeal is R

a!lowed as prayed for Partles are left. to bear therr own costs Frle be :

consrgned to the record room.

ANNOUNCED. -
30.06.2022

~

(Salah Ud Din)

Member (J)
ﬂ‘ be ture cOpY
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# ‘Q&ggﬁ OFFICE OF THE DISTRIC"‘ EDUCATION OFFICER

(FEMALE) LAKKI MARWAT

Bt Ph &Fax (0969)5‘}6080 Emml deoﬂakkl@gm'ul com, !

Or '“IC]“ORDER- ] ik i

In compliance to the j udgmelﬁi_lp;sséd by Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar in service ftppe:f:il‘- \T . 16444/2020 dated: 30 06-2022 and in
pursuance to thz letter issued by Govt: of Khybe1 Pakhtunkhwa E&SE Department vide No.
SO(Li-INE&SED/1-3/SA#16444/2020/M. Is] 1aq dated: 19-12-2022 endo1sed to this office
vide Directorate of E&SE Department No. 28 6/AD (Lit:IT) daled 26-12- 2022 Muhammad
Ishaq Chowkidar BPS-03 is hereby adj ustcd-at GGPS Nar Abu Samand Begu Khel .

NOTE:- The services of Mr. Abdul Wahld chowkidar GGPS Nar Abu Sqmand Beg
Khel are hercby placcd at the disposal of SD; O (I') Serai Naurang for further adjustment

against the vacant post of Chowkidar BPS-03 in the inter est of public service.

/

/
v

District E ducal!izm Officer
(Female) LaM\ Marwat

" Endst: No. 35"%’[{(4 S ated;/‘f}" ol~Fded -
Copy to the:-
1. Registrar Service Tribunal Khyber Pakhtunhhwa Pes}mwcu
Section Officer (Lit-11) Govt: of I\hybu Pakhtunkhwa E&SE Department.
SDEQ (F) concerned for strict COI’ﬂplldI‘lCL and necessary action within three days
being court matter. ‘

LRI NS

4. PSto Secretary to Govi: of Khyber Pakhtunl\lnva E&SE Depzutm(,nl
5. PA to Director Elementary & Secondar Y. Lducalxon Khyber Pakhtunkhwa Peshawar.
6. ASDEO (F) circle concerned. L
7. Head Teacher concerned school.
g Officials concerned.

~

. Master File.

District/E zfﬁn/()ﬁ;cer

(Fema e‘)’LaI, Marwat
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