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' _~.1@Be’fo,r;e‘ The Service Tribunal KPK Peshawar.

/2023,

IN

Service .Appeal No. 854 /2017.

‘Execution Petition No. - [9]

Wajz.d Ali Shah vs The Secretary, etc;
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. Dated:=20-09-20272. Appellant

‘(Wa¥3d Ali Shah)

}ﬂ*m—"/’
Muhammad Adam Xhan
‘Advocate Mardan.

Through:-
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- Before The Service Tribunal KPK Peshawar.

Execution Petition No. ég%?/ / 2023.
IN "
Service Appeal No. 854 /2017. decided on 26-06-2023.
' : . { [y ’«; v Ben Palkhtukhwa
: SLEvice Tribunal

Erimay Mo, M

Wajid Ali Shah S/o Abdurrahman (Ex-Constable....24-¢7-Z3

No.2905 District Mardan) resident of Mohellah
Sharif Abad, Bughadada, Mardan.

Appellant.

Versus )

1. The Secretary, Home Department, K.P.K,
Peshawar. | - |

2. The District Police‘Offiéer; Mardan.

3. The Regional Police Officer, Mardan
Range-1, Mardan. | |

Respondents.

EXE'CUT:’I ON PETITION OF | JUDGMENT/ORDER IN
SERVICE APPEAL NO. 854/2018 DECIDED ON 26-06-2023 TITAL
"Wajid Ali Shah Vs The Secretary, Péliée Deptt;
etc;”. ' |

1.That the Petitioner was appointed as constable
with Bilt No.854/2017 in - Mardan Police on
04-09-2009.

2.That the Petitioner was- dismissed from service

disciplinarily on 15-05-2014 and the alleged



absence period was  ordered to be treated as

.

alleged absence from duty 02-03-2014.

(Copy Annexuré—“A").'

-That the Petitioner challenged the said order,

before this Honourable Tribunal vide Appeal No.
854/2017, which was accepted on 26-06-2023 and
setting aside the impugned order, the
Petitioner/Appellant was reinstated into Service

with back service benefits.

(Copy is attached as Annexure-“B”) .

.

.That the . Petitioner/Appellant reported his

arrival for duty to The Respondents submitting
the copy of  the relevant Judgment  vide
Application dated 01—08-2023. - But, the
Respondents are reluctant to | implément the
judgment inquestion. Although they-are,duty bound

to implement the same. (Copy Annexure: “C”).

-That the Petitioner/Appellant is Jjobless since

that the date of dismissal and he, aloﬁg—with his

kid are starving in these hard days.

It is prayed that the Respondents may be directed

to implement the judgment inquestion in lettér and

spirits, with costs of this Petition.

Dated:-06-09-2023. Appel

(Wajid A1i Shah)

Through: -~ \/4@(/*-/

Muh_ammad—idam Khan
Advocate Mardan.
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Before The Service Tribunal KPK Peshawar.

Execution Petition No. / 2023.
IN

Service Appeal No.854 /2017.

Wajid Ali Shah Vs The Secretary, etc,

AFFIDAVIT

I, Wajid Ali Shah /the &aAppellant, do hereby state on
solemn affirmation that the contents of this Execution Petition
are true and correct to the best of my knowledge and belief.

De ent

(Wajid Ali. Shahs)
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vouﬁ-’l‘t']'rom the lawf
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i dafco 02. O 2014
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S
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“against the defaultex constable

Thc undmsxg,ned agree w1th the findings of enqunv oﬁlcen and the a!lcged‘ -
lonstable Waﬁd Al Shak He. L%S is hCle‘\ dismissed from service and hls absencg:, peﬁod
M

: countcd as leave without pay, in exercise of the power vested in- me’ undtl tlu, above quolcd
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BEFORE: MRS RASHIDA BANO MEMBER (J)

PLSHAWAR - i Mﬂ, W

- Service Appeal No. 854/2017

MISS FAREEHA PA’U‘L Ceen MEMBER (E) \\{ ety
't

> -7»-,:3?

Wajid Ali Shah S/O Abdur Rahman (Ex-Constable No. 2905 District Mardan)

_lesldenj; of Mohallah Sharif Abad, Bughdada, Mardan. (Appellam)
Versus” -; - , . ..
. y Lo
1. The Secwtary, Home Department, Khyber Pakhtunkhwa l’eshdwax ,
2. The District Police Officer, Mardan. ’
3. The Regional Police Officer, Mardan Region-1, Mardan....... (‘Respondents)

Mr. Adam Khan

Advocate S _ . ... Forappellant
Mr. Asif Masood Ali Shah, . .. For respondents
"~ Deputy District Attorney - . ' :
' " Date of Institution.......c.......... .. 15.082017
Date of Hearing............... e 26.06.2023
- Date of Decision...............iveeee. 26.06.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand- has been

instituted dnde;‘ Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the-orde'r datec‘i‘ 15.05.201_4 of the DPO/responde_nt No. 2,
whereby the appei]ant was dlsmmsed ﬁom service dnd the period of alleged
- absence was t:ealed as leave thhout pay e 'md the dcpal tmenml appeal there-

- against was rejected by . the RPO/rcs_pondent No. 3 vide order dated

~ ! ) I ’ co . - ‘ "
23.06.2017. It has been prayed that on acceptance of the appeal, the impugned
orders might be set aside and the appellant might be reinstated into service.

with back service benefits.
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2. Bne)‘ facts of the case, as g_,wen in thc memorandum’ of appea] are that

While posted at Police Station Shergarh Mardan, he was arrested on

03. 03 2014 in (,ormectlon w1th a case reglsteled v1de FIR No. 130 dated

04.03.2014 u/s 395/109 PPC P. S Yat Hussam Distuct Swabi and he 1emamed

,m JUdlClal lock up till his acqultta} on 11 04. 70}7 On acqmttal the appellant

attendcd the ofﬁce of the DPO Maldan to resume duty whele he ieamt that he

the appellant was empioyed as Constable in Mazdan Police on 04. 09 2009.

w‘as dismissed from service. He procured the copy of impugned order dated

: ‘ - : )
15.05.2014 from the office of the DPO Mardan on 02.05.2017 and represented

there-against before the RPO/respondent No. 3, there and then. The ap_peai was

rejected by the RPO vide order dated 23.06.2017, which was also not conveyed |

to the appellant, while the copy of the same was issued to him on hiis request

" on 13.07.2017; hence the pre;sen't appeal. -

~

3. Respondents were put-on notice who submitted written replies/

~ comments on the appezil. We heard the learned counsel for the appellant as
- well as the learned Deputy District Attorney for the respondents and perused

“the case file with connected documents in detail. =~~~ L

t

4. Learned counsel for the appellant, after presenting the case in detal,

police custody since 03.03.2014 and thereafter in the judici_al iockup, it was not

posmble for hlm to, perform his .duty. He further argued that'!arres-t vand

“detention of the appellant n judicial iockup was In the knowled;,e of the DP()

L
|

i

-, contended that .t,h;s appellant never absented himself from the duty willfully nor'

he committed any criminal act. In fact, he was falsely dragged therein. Being in

-

b Y -
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* and under the law he might have kept the departmental proceedings pending

till the adjudication of the criminal case under the law. He further argued t‘hatl

. bs
while in _)UdlCia} lockup; an ASI of Poilce v1s;tcd the appellant in the Dnsmct"

i oot

Jail, Swabi and produced the copy of the charge sheet to him. The Sdld /\Sl

“wrote-down ‘the defence reply thereto of his own accoa'd and compelled the

appeliant to sq,n the same He fulthu -argued the appellant was not allowed to

. r

btam coPJes of the show cause nor he was provxded the né,hi of deﬁ,ncb ‘

properly and thus_' he was condcmned -unheard. He l"urther argued that the

" departmental enquiry was conducted wheréin the appellant was not provided

the chance of participation nor the enquiry officer visited him in the jail in.

1

- connection with the enquiry proceedings. According to him the point of

suspension of the appellant from service although was mentioned by the DPO

in the impugned order, yet the same was neither conveyed to him nor he was

paid the suspension allowance; even he was not paid the salary for the period

he remained on duty during the month of March 2014. He requested that the

appeal might be accepted.

5. Learned Deputy District Attorney, while rebutting the arguments of

s

learned counsel for the appellant, argued that the appellant was involved in the

_criminal case which was proved through recovery made from him and to that

effect Section 411 PPC was-addéd -during investigation of the case. He further -

ar gucd that the appei]am had dehberately absented hlmself fl om official duty

for ‘four dayb as 1eponted vnde Dax]y Dlaly No. 33 dated 02.03. 90]4 before

lodging of FIR on 04.03.20}4 which meant that he had smelied s‘omf;z fegal

© consequences against him. He further atgued that the appellam was pmvudu{

iribu n.ﬂ‘
Pos iz vwse e
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| sheet &
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statement of a e
. cuments. His Asmt 2

hose do
the thumb implessxon on thie back of th .
& b AS Mudassir Khan at Dnstnct Ja;l Swabl uly | )
recorded by. L VAL oy informed
‘ ' qct Attorney 1
t Superintendent‘la'il. The learned Deputy Distric ‘ |
Assistant St t Jail a | —
| ' ' ¥ by the app
I ellant was called upon and heard_,;ﬂ person DY | |
that the app 8 ‘ -
: -ove his mnn ’
' 24. 05 ?017 1n o;dexly room but he falled to pro |
authority on » " -

_might be dismissed.
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“that the 8PP‘3“""
6 Al},umcnm and 1ecord piesented befoze us transpire- | o

d in HW 4
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ommatc
while serving as Conatabie at P.S Sher galh Mardan was i .

S
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’ Sfed
dated 04.03. 2014 uls 395/109 PPC at P.S Yar Hussam Swabi. He was arie

4 15

Gl his a_cqui'ttal'AOﬁ 11.04.2017 by the ,gounfi ofT}'—deitvional S:GSS!,-OHS Judleef
- Lahor,. Swabi; The -DPO Mardan, when came to know about the event, placed

' ' ' r
the appe}!am undel suspens:on wde order daled 10 03. 20]4 Wzthout wailing

for the outcome of the trial, the DPO Mardan vide hzs order dated 14.05.2014
dismissed the appellant from service wzth f mlhe: order of countmg lns absence
peuod as leave w:thout pay. Before passmg that order, he mmaled dlsmplma;y

issuing - charge sheet and statement of allegations oﬁ

70 03 2014. Mr. N:az Khan, DSP I\atlang Mardan was appomted as Inquiry

Oﬂlcen The inquiry report ava:lable wnh the 1ep|y of ILSpondcms md;catcs

that the Inquuy Officer never \“sned the appdlanl 1athe1 he deputed an AS{ 10

.H‘

get the statement of the appciiant wh;lc he was in- lhc }Udl(.id] lods up.




AR l’7. From the pe1 usal of record, xt is evident that the DPO

“event. Consign. . . - )

: *i a:/e Subhan, P. s*

rmthel based his inquiry on a Roznamcha by the SHO P S Shergar h. The entm,.

enquiry ré\"olve'd aré_un_d his aBsence and the order of dispnsgal was also passgd
ori the séme grd.und._ ~' - , | | ‘ o o

Mardanj’ was aware
“of the fact that an FIR had been [odged in which, among othurs the 1ppelhnt
had fdso' been nominated and' that he was behmd the bar, thereiore, he rightly
placed h:m under suspensxon tnstead of waiting for the outcome of thf: trial in -
the court of law, the DPO Mardan, stla‘ng,uly becamc lmpatlent and initiated

l A
depanmentai proceedings against the app’ellant on his ab_sence, k'n‘owx_ng that he

“was behind the bar. Record further indicates that the appellant was acquitted of

all the charges and as maintained by the August Supreme Court of Pakistan

“every acquittal is honourable”. As. far as absence of the ‘appellant is
concerned, it was not deliberate, rather it was beyond his control: This fact was

known to his competent authority also. .

8.  In view of above the appeal in hand is al]owed as prayed for and the
1mpugned orders dated 15.05. 2014 and 23.06. 2017 are: set aside and the

appellant is reinstated into service with_,a]l back benefits. Costs shall follow 'tlfq

9, Pronounced in open court in Peshawar and given under owr hands dnd

seal of the Tz;z’bzmal this 26" dayof June, 2023,
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L VAKALA:’ NAMA

J

y C@Qﬁ_ .____.No, . . of 20:2.2

(Appéllant)

gl Al L@A o

| VERSUS |
. | w7l : | . 1 | (Respor;d.ent)
S o / he . S@Cﬁ J &l&@ . (Defendaht)

.1/“,"0‘ » (/]&,l/@i Aﬁi SA@& - _the

above noted "' Al\fkoj/a“ - ! do

hcreby appomt and consutute Muhammad Adam Khan, Advocate Mardan as

l ~
t

. Counsel in subJect proceedings and authbnze him to appear, pleah etc., compromise, withdraw or

refer’ to arbltﬂatlon for me/us ‘as my/our. AHVocaie in the above noted matter, without any liability

fox hls default arld withthe huthontjw to ergdge/appoint any other Advocate/Counsel at my/our

behalf all Sums dnd amnu}\ts payable 9; depbst,ted on rny/our accouht in the above noted matter..

')aied oé ,09 ?.3 , o ’ '

(Signature of Client)
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