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troTJ’m.F. SERVICE TRIBUNAL KHYBERKEFORE THE
PAKHTUNKHWA. PESHAWAR.

t/2023Service Appeal No if1

• Jehandad Khan (Ex-Constable Belt No. 2127) S/o Imdad Khan 

R/o Suliman Khel, Badh . Bair, Tehsil 

Peshawar............. ....... ........ • • •  ...................

District 

.. (Appellant)

VERSUS
Officer (PPO) Government of Khyber1: The Provincial Police

Pakhtunkhwa.
, Peshawar.Capital City Police Officer (CCPO)

Police
2.

Headquarter, 

. (Respondents)
(SP)of3. Superintendent 

Peshawar..... .
\

KHYBER4 OF THEappeal u/s

SERVICE TRIBUNAL ACTpakhtunkhwa

1Q74 against IMPUGNED ORDER DATED 

^VhFrery THE APPELLANT 

FPOM SERVICE

16/11/2022

KEEN removedHAS

THE appellant filedaoatnst which

appeal on 28/04/2023department^
pE-TECTED on 23/08/2023 

RE.tECTION ORDER

WHICH WAS

aoatnst the said

appellant fii^ 

petition which was also rejected on

05/09/2023 ON NO GOOD GROUNDS.

revision
THE

•j.



-'s-
Grayer:

bf this'-appeal, the inpugned 

16/11/2022,
On acceptance 

dated 23/08/2023,
orders-
05/09/2023 passed by respondents may very 

graciously be set aside and the appellant may kindly 

reinstated in service along with all back benefits.be

Any other relief not specifically asked for may 

graciously be extended in favour of appellantalso

T?psnectfullv Sheweth:

service of the PoliceThat the appellant joined the1.
Constable in the year 2007 , he

zeal, zest and

was
Department as

performing his duty with great

devotion but unfortunately he , was falsely Involved
H .

F.I.R No. 125, dated 12/12/2021,in criminal case 

u/s 9D .CNSA, 201-9 

District Malakand, he is 

sent to judicial lockup.

Police Station Lev}’- Post, 

arrested,on the spot and

after the registration'of F.I.R the appellant

16/11/2022. (Copy

attached as annexure “A ).

That2.

dismissed from service onwas

of dismissal order is

convicted by the learnedThat the. appellant was

Judge/ Judge Special .Court Malakand at
3.

Sessions



1
'•-'-V-
r-r- Batkhela dated 03/09/2022 whereby the appellant 

was convicted and sentenced^for'life imprisonment.

. y

That the appellant felt aggrieved by said order 

involved the jurisdiction of Peshawar High Court 

Mingora Bench by way of filing Criminal Appeal No.

4.

243/2022 praying therein that the instant appeal

be allowed and the impugned judgmentmay please

may kindly be set aside and the appellant may very

graciously be acquitted of the charges leveled
\ ■' . 1 

to need the ends of justice.against him so as

Honble High Court Mingora Bepch videThat the,

judgment dated 15/03/2023 accepted the appeal, 

conviction and sentence by the learned Trial Court/

5.

datedvide judgment 

set aside and the appellant 

the charges leveled against him

Special CourtJudge

03/09/2022 was 

acquitted from 

forthwith. (Copy of judgment dated 15/03/2023 is

was

attached as annexure “B”).
1

■ That after acciuittal the a.i;

Appeal/ Representation 

respondent ,No.

D.

28/04/2023 before the 

rejected

on

on2 which was
!•



m; .
j.

i

23/'08/20'23. (Copies of depaitiiiental appeal and

order dated 23/08/^023 ia attached as annexure

“C”86“D”).

That the appellant filed Revision Petition against the ^
• •/.

dated 23/ QS / 2023 which wasajDpella.te' order
I*

rejected on 05/09/2023. (Copies of revision petition

attachedand rejection order dated 05/09/2023

as annexure “E” &

are

That feeling aggrieved the appellant prefers the

Appeal before tliis Honhle Tribunal
8. ..

jinstant Service 

inter-alia on the following grounds;
;

*

GROUNDS:
J

I

not treated the appellant in 

on the subject 

Article 4 of the Constitution of

That respondents haveA.

accordance with law,, rules and policy

and acted in violation 

Islamic Republic of Pakistan, 1973m therefore, the

not sustainable in the eye ofimpugned orders are

law. (

•/
i

I , I ;



. 43
sheet and statement of Eillegations

b: • That no charge 

has been served dr communicated to the appellant

in this.respect the appellant relied upon a judgment

reported on “2009 SCMR Page-615”.

. 1 •

•h .

That ho regular or department^. inquiry has been 

the respondent departmenti.against 

chance of personal hearing

this respect

the judgment reported on

C.

conducted by

the app'ellant and no

been provided to the appellant in-has

t!ie appellant relied upon

“2008 SCMR Page-1369”.

has been issuedfinal . Show Cause NoticeThat noD.
the appellant, : by the 

imposing the major

and, communicated to

pendents department beforeres

penalty in this respect the appellant relief upon a

“2009 PLG (GS) 176”.judgment reported on

set-asideThat when the. conviction .of appellant was

Peshawar High . Court ' Mingora
E.

by the HonT)le 

Bench, thereafter, no 

punishment awarded to

ground exists to remain the 

him by the respondent 

that where the criminal.

the. accused Civil

No.,

3. It is well settled law

not proved againstcharges were

5



jf .

Servant before the' Competent Court of jurisdiction

and the civil servant was acquitted on

Departmental Proceedings exactly based 

■the same, charges, would, be wholly irrelevant 

and undusted. Reliance can be placed on judgment

Court of Pakistan reported in

20G1-PLC-(SC)-Page-316 (Citation-d);

..

these charges

then the

on

of against Supreme

i

should waited forThat the respondent department.

the decision of the criminal cases

clear cut violation of CSR 194-A.

f:
above which is a

beone .canwell settled maxim 

condemned unheard because it is against the

noThat is. aG. 1.

natural, justice of law in this respect the appellant

“2008 SCMRrelied upon a judgment reported . on

Page: 678”.

examination has beenThat no opportunity of 

provided to the appellant.

crossH.

ground not raised here may 

allowed to be raised at the tirne of full

theinstant Service Appeal.

That, any other
I

graciously be 

arguments on tf

!•
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\

It, is, therefore, most humbly prayed that bn

■ acceptance of this appeal, the impugned orders

dated, 16/11/2022, 23/08/2023, 05/09/2023

passed by respondents may very graciously be set 

aside and the appellant may . kindly be reinstated in 

service along with all back benefits.
I

Any other relief not specifically asked for may 

also graciously be extended in fdvour of appellant.

j

r*//I / .1 /1

Appellant

Through ( \

;
Kabir Ullah KhattakDated: 26I09I2Q23

Roee^ Kh
Advocates High Court, 
Peshawar.

an

r

NOTE:

As per information furnished by my client, no such
• ' ' • • i

like appeal for the same appellant, upon thfe same
i • •

subject matter has earlier beeh filed, prior , to the
■'i ,

instant one,'before this HonT)le Tribunal. ,1

cI

ADVOCATE

v

»

:
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HON^BLE SERVICE TRIBUNAL KHYBER/''tr: BEFORE THE
PAKHTUNKHWA. PESHAWAR^

/2023Service Appeal No.

(Appellant)Jehandad Khan
VERSUS

The Provincial PoUce Officer (PPO) and others..... (Respondents)

affidavit

I, Jehandad Khan .(Ex-Gonstable Belt Np. 2127) S/o

Imdad Khan R/o Suliman Khel, Badh Bair, Tehsil and District 

do hereby solemnly affirm artd declare, that all thePeshawar

eonterits ofiaccompanying. Service; Appeal are true andTorrect

has beento the best of my knowledge and belief and nothing

kept concealed from this Hon hie'Tribunal.

deponent
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

/2023Service Appeal No.

V ^Appellant)’ Jehandad Khan

VERSUS
The Provincial Police Officer (PPO) and others..... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Jehandad Khan (Ex-Constable Belt No. 2127) S/odmdad Khan 

R/o Suliman Khel, Badh Bair, Tehsil and District Peshawar.
r‘

RESPONDENTS:

" 1. The Provincial Police Officer (PPO) Government of Khyber
*

Pakhtunkhwa.

2. Capital City Police Officer (CCPO), Peshawar.

3, Superintendent of Police (SP) Headquarter, Peshawar.

■!

. \
Appellajnt

I

Through

Kabir Ullah KhattakDated; 25/09/2023\

a&
Roeeda Khan
Advocates High Court, 
Peshawar.

I
e

>

9'

1'

1
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. ■ HON’BLE SERVICE TRIBUNAL KHYBERBEFORE THE
PAKHTUNKHWA. PESHAWAR^

/2023. . C.M. No. _

In
/2023. Service Appeal No.

.(Appellant)
Jehandad Khan .....

VERSUS
Provincial PoHce Officer,(PPO) and others.....(Respondents)

The

application for CONDOMHON

OF DELAY.

Respectfully submitted:

the above tiled Service Appeal is being filed

which no date of
1. That

before this Honhle Tribunal in 

hearing has yet been fixed.

acquitted by the HonTde 

Mingqra Bench

That the appellant

High Court 

15/03/2023 and the appellant filed departmental

appeal after acquittal'on 28/04/2023.

was2. -
on

Peshawar

judgments of Superioi 

merit rather

That there are so many3.

should be decided onCourts that cases
;

technicalities.



:

0, ^>N^ .
f .T ;

4. That if the any delay occurred in filing of the instant

y kindly be condoned iinService Appeal the same,

the interest of justice.

ma

V

toThat this Honhle Tribunal has got ample powers 

condoned the delay “if any” in the filling: of the

instant Service Appeal.

5. .

.!•

!

therefore, humbly prayed that on
It IS

accepting this application, delay if any may kindly
>

be condoned in the larger interest of justice.

/I1n f(
Appellcint

Through

Ullah Khattak
Dated; 25/09/2023 , i

1

Ho _
■ Advocates High Court 

Peshawar.

;>
VKhan

X

I

x

4

'

1

1;
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J SERVICEjrMBUNAL_KHYllil?:BKFQREjrHE_HOrrBLE
pAKHTUNKH^A.^gSHAW^

/2023C.IVI. No. _
I

In
/2023■ Service Appeal No.

.........(Appeltot)
Jehandad Khan ........

f,-. * '

i

VERSUS
incial PoUce Officer (PPO) and others (Respondents)

The Provii i

affidavit

2127) S/oConstable Belt NoJehandad Khan (Ex

Imdad Khan R/o Suliman Khel 

Peshawar, do hereby solemnly affirm

I,.
Tehsil and DistrictBadh Bair,

5

and, declare, that all the
■5

contents of accompanying Application ai-e true

knowledge and belief and nothing has been
the best of my

Tribunal.cealed from this Honhlekept Con
\

deponent

\ ■

X
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This office order relates to tl^.e disposal of formal departmental '

'"•”;is:,fss5Si&‘SE^ S
• • Vide i'erter No..94S7/Le dated 14.12.202:..

i

• was

19.01.2022.

itnnn i-hcd findinqs or E.O. he vvas issued final show 
" ■ notice and delivered to-him through local Police.PS Badaber btnme faded 

. to submit reply of the said notice or appear before this officu as y .

The Enquii'y papers were acciin referred to E.O
The enquiry' Officer conducted re-enquiry ca submitted hi^ 

'offici.il confessed the offence during 
ded that the alleged official found

.lortTi.

' t.

into the matter
report/findings,, that the alleged 
interrogation. The E.O further recommei

of i;ho charges icvcKvC .o.noinsc !.n:i ..ol,... 0.^.0-ULiiirvy
• . , - Cj the ailaQSd ofiicial has been

called time rolaVpar^anasi The' Moharrlrjta^ ^„'’°fcalled""on .

■has rttufnad all^parawans w.th report ,

times lorO.R but he failed as yet.
was

t.vMvh immeriiate effecL
■-"•n

■ SU'->ERiNT£l4'i^^T'Ot- l}’OLlCE ..
j^ESHAWARHPAOQUAJ• (

y:

■ ii:'y._j_i.-/2022. .:.' ^.-_yO/^PA/SP/aated Peshawar ch

copy of above is forwarded foi information St n/oction to:
ashciwar.1. The Capital City .Police Officer;

2'. DSP/HQrs, Peshawar.
3. PA to W/CCPD, Peshawar

' IfAsESTc S.'fMC-along-vdth c nplate depa.'tmental• 5 file.
6. cc

•: \ >

'd. '
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RFFORE THK HDN'BLE PESHAWAK HIGH C0URTJ-11NG0RA ‘ ^ ^
nARnrnAZASWAT. ^ ^

i

(23\

(* "i; "I'
• ;

V: 2k /2022Or. Atppeai No: iv'*

1 ‘

lehandad Khan S/0 Imdad Khan R/0 Mohallah, Allah Dad Khol,Suhman 

Khel. Badhbair Peshawar.

I

APPELLANT

VERSUS

RESPONLENTThe State through AAG

1 ;
APPF.A1. II/S 410 nr.P.C R/W SRCTION 24 OF KP- CNSA

Ar.AlNST tHF ORDKR/IUDGIVIF.NT OF SESSIONS ,, 

llinGE/ZIF.I.A OAZl isr MAI.AKAND AT BATKHELA YLDE 

npnF.R DATED: 03.09.2022. WHEREBY THE APPELLANT 

\MA«; rnNVirTE.r. AND SENTENCED U/S 9-|D)_BiWJI-K£

r.N<;A-2ni 9 for i.ife ai-ong With fine of rs. five laxs 

r.qnn.ooo/-'i or in default of payment of finejq 

IINTFER GO FFIRTHER SIX MONTH S.I, AND U/S 171 ,_R/W

SF.rTinN 34 PPG rnNVFrTFD and sentenced_FOJLSIX

MONTHS S:1 AND il/9 420 R/W SECT10.M__34_PJiC. 

rONVIGTEP ANO SFNTENFFn FOR S YEARS R.l WITH FINE 

OF RUPEES SOOOO/-. AND U/S 468 R/W SECTION 34 PPC 

roNVlGTEn AND SENTENCED FOR 5 YEARS R.l WITEUM 

OF RUPEES Snnnn/-.AND U/S 471 R/W SECT!_0.!OjL£E£ 

rONVlfTED AND SENTENCED FOR 2 YEARSJUTVITlLElM 

OF RUPEES 5000/- IN DSFAULT OF PAYMENT OF FlNjilO 

UNDFrT.O FURTHER SIX MONTH S.I IN EACH BENEEII-QI 

■iFFTTON TR2-B CR.P.C HAS ALSO

i:

2019

:

t

'.RANTED TO THE ;
;APPELLANT.

:■

todayFILI' /
K.; t! »m»

hw

I

;
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uinr.MENT SHEjni
PESHAWAR HIGH COURT 

MINGORA BENCH
{Judicial Department)

lv-:y^•r

A Nn.'243-.M/MIT
Jehandad Khan snn oflmdadKhan (Appdlant)

Versus

The Statejhrough A.A.G: (Respondeni)
i

Khali ,Ahmed and f^oorAlQirM/SKamran
^ Advocates, prihigppeUanf.Vrcscnt;

V ■ Hafii: Ashfaq Ahmad, Asll:A-G foi (he

& i. I

' Cr,ATio,259:^^
Farhan Khan son ofSher J.on1 \

Versus
;

The Staid ihroughAA.G. ■/)(Respondei
.f'

Advocaie.fortheappellanl.

’■ A.G. for die Sioir:.

Mr. Said Hakim,• Present:
Hajh Ashfeui Ahmad. Asd

15.P3,20^
Dale

jriDGMEm:

rTA7 KJTAN, 1-: Appe’.!arts

'nd Farhan.Khan have
MliHAMMAPJ,

namely Jehandad Khan a
V
■:

.rthecahcAi .in ,question /
Judge/Judge: Special 

d al Balkhela dated 03.09:2022, ■

convicted and

by the learned Sessipns

fc^url Maiakan
vide which the-appellants were

.1

)dA

:
ntencetl as follows,

NAWAO
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1

COI
•t\

V •

-2 ••\ i
. t \

.*..1
■ VA . U/S 9 (/I) R/fy section 17 CNSA to Ufe 

imprisoiimeni ulong with fine of ; 
Rs. Sm.OOO/- (five hundred thousand) 
each, or in default of the payment of fine^ 
llicv shall farther undergo six months , 
simple imprisonment.

V/S J71 RAV section 34 PPC to six 
months simple imprisonment:I

U/S 420 RM section 34 PPG to five years 
imprisonment along with fine oj .rigorous 

Rs.50,000/- (fifty thousand).

U/S 468 RAV section 34 PPC to five years
rigorous imprisonment along with fine of 

: Rs. 50,000/-(fifty thousand)
U/S 471 mV section 34 PPC Io two years;
rigorous imprisonment along with fine^of
Rs. 5 000/-each in default whereof they 
shall 'umtergn six month simple imprisnnmeni
in each. ' : .

awarded to both theAll the sentences 
appellants were ordered to concurrenlly.

i:

Both the appellanls were also extended the 
benefit of section 382~P Cr.P.C.

the appellants faced'.trial in a
2.

registered against them vidd case .

fir No. 125 dated 12.12.2021 under section 9

criminal case

• i

Control of Narcotic Substances Act, 

171/420/468/471 PPC at

■ , (d) of The

2019 ..R/W sections 

levy.ROSt (Fazli Subhan Shaheed) Thana District

Malakand. As per contents of the FIR, the

S' ■ i
Ubaid .Klian along with ‘complainant namely

other police .Wfl/iT during, routine patrolling ol
.1

bn thefound ■ a motorcar parked

official number piatt.

the area

roadside with green - 

bearing NoiAAl018 Peshawar. On query, the
i>r :■

i',

lO.B)NAWAD

'

.€
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■i

person'seated on, the driving seat disclosed his 

Jehandad Khan and during search of 

the motorcar, the police recovered a plastic sack

having

■ i

name as
I

■ ■{iJ jji) bearing label M

packets of Chars total weighing 11,340 

grams, lying in the trunk .{</^^) of the said

motorcar. Accused was airested on the spot 

samples were, separated for the purpose of F.S .L

and ail the incriminating.articles were taken into 

possession and sealed in the, respective parcels.

also Vaken.'in possession. 

Later on, during the course;of investigation the 

appellant namely Farhan Khan was.also arrayed 

accused in the instant case, hence, the ibid 

FFll was registered against the appellants; - -

18

?

The moiorcar was
A

• A > .

r,- as an

^ atf ‘.

. police station concerned.

The accused were summoned by3.

was framedthe learned trial Court and charge

15.02.2022, 'to whicli they
i ) -if/ cL-7 agaiivsl them on'

guilty and claimed. trial. The 

ion was invited to produce its evidence.

pleaded • not
^ ,

^ prosecution

who accordingly examined as many as five (05)
• FS

witnesses in support of Us case. Thereafter
'l

\ <5 V'" ■.

O' h'-r

,
Hort'bic Mr. Justice Muhammad Nacem
Hon’hle Mr. Justice Muhammad Ijaz Khan

Anwar
(O.B>NAWAD

\ .
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. iV -•4-.

recorded underof accused >verc

CrPC. On conclusion

*;statemenis
of the

section 342
proceedings in trial, the accused/^pellants ^ve^e

vide the impugned 

Court

convicted and. sentenced

:c„i:dated:03.092022 of the
s. • ordcr/judgni

‘

of learned Sessions Judge/Judge Special Court

stated hereinabove.

. t

MaUihand' at Batkhela, as

have now crhallenged the
The appellants

t criminalaforesaid judgment by filing the instan

, 243-M of 2022 arid 259-Mppeals bearing tdo' a

of 2022 before this Court.

Arguments of learned counsel for

Learned Astt: A.G.
4.

well asthe appellants as w
appearing on behalf of the state were heard in

detail and the record'. pe|used
considerable

with their able assistance.,

. It is the case 

reported by FW-5,namcly Ubaid Khan 

Exf>W-5/2 that

of prosecution as
.5. r'

i through 

the. relevant date 

he along with othei

police personnewere busy in routine Gtor of .

Standing,

■ onV'
and time o.f occuiTence

j

when they found a motorcar, the area
which the appellantS\ " . ■

the road and in.t;;, .vsAV 

'F'-'.
> \ V.

aside on

namely ; Jehandad Khan was
i

sitting,kon the ‘a ■■

. ..V:' V V •.

(D.B)NAWWJ

■ht_. ■

i
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•

search of the saiddriving seat, aiid as such on

white/red-colour polythene bag.with '
: i-

motorcar, a;

Cf//1/VD was founa in
the writing of

search ofthe trunk of the said motorcar and

18 packets of Chars

totarH,340, grams

on

each weighing
the same

recoveredwere
630. grams

of each packet 10/10 grams .were ■

chemical analysis of F.S.L and

• to 18

in parcel

and out'

separated for the che

18 samples were sealed in parcels No.l

whereas the remaining stuff was sealed

I •

two numberand the other materials i.eNo. 19

plates and other belongings 

sealed in parcels No 

■ monogram of “U.N”. Subsequently, the

of the appellant 

20 .& 21 with
were

co-

alsonamely Farhan IChan wasappellant
nominated as an aeeused in the instant case.

noted that in criminal• It may be

order to bring, home charge against

is bound to

shadow of doubt

too, in ordei 

■maintain conviction 

the safe custody oftho

6.
v' an

cases in

the prosecutiono,'Recused person
'J'

V prove their case .beyond any

and as such in the narcotics cases

or to .to bring conviction

bound .to prove'. they are
‘ i.

A :



%

. -6-1

f ■

parcels co.ntaininii samples and the contraband

and in the process they have to prove that the 

safely transmitted IVom the spot toparcels were 

the police station, and that they remained safe

. and secure in the police station and the samples

transmitted from the police station to the 

FSL and vice-vmo, however, in the present

were.

case it is PW-5 namely Uhaid Kiian who is the

the contents of theseizing ofTicer'and Ss per.

‘Murasila' after the recovery of the alleged

>• -
of the samples/ ■.V contraband and separation 

parcels and an-est of the accused, he only sent 

the to the police station through

namely. Noor Rehman and the 

•Mwsila’ is completely silent that as to. what 

happened [o all the parcels which were allegedly

♦

,•
> \ .•

constable

prepared on the spot. The seizing officer not 

in the ‘Murasila’ regardingonly remained mum

the sending of samples to the, police station but

when he appeared in the Court as PW-5 there 

he has not uitocd a single word that in-facl 

it was he who brought the parcels from the spot 

and deposited. the same in the Mall Khana,

too 1

thethp available record,therefore, on
. ■ •iV'-'

' Q
Hoii'blc Mr. JusHcc Muhatwn«tl Naeem 
Hon'Wc Mr. Jiistir.o Muharitmad ijaz K'lan

Anwar
tO.B)• NAWAO

?■ ■■
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•r

prosecution has not.b(?en able to establish that as 

to who has brought the parcels of the samples 

as.well as the contraband from the spot to pplice

.. 
\

-/ •
station. In the statement of tlic recovery witness

namely Abu . Zar Ghaffar Muhcuir, who

appeared in Court as PW-2,-he too has not

>: • Uttered a single word that as to ..who took thei

parcels/samples containing contraband from the
. \'

spot to the police station, therefore, in view of

such lacuna in the case, the prosecution has, not

been able to prove thal 'as to who brought the
•

sample from, the spot to the police station.

It is also relevant to. mention here • •• ■ 7. ■

that though as per the 'Mursila' report the
I

alleged recovery has. been made on 11.12.2021

at 10:30 p.ra., however, the extracts of register

No. 19 which were exhibited as Ex.PW-2/1

does not show that as to when these parcels
i.

were deposited in the Mfl// Khana. The record 

further shows that as per the extracts of register 

No. 19 the case property was taken by .the

/.
' I

officer-cum-Investigating Officerseizing

namely IJbaid Khan on 14.12.2021 for the 

purpose of: producing the same in the Court

(D:0) Hon'blc Mr. Juslico Muhammad Naeem Anwar 
Hoii'blu Mr. Justice-MuAammad Ijaz Khan

; rNAWAO
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however, the record .would show that the present 

produced . before , the local 

12.12.2021 and then

appellant was‘

MagislTatc

1V12.2O2I, however, the order sheets of the

i onon

none oflocal Magistrate would show that on

produced beforedale,- the case properly. was

him, therefore, the aforesaid entry m the register

to doubt the safe

contraband inside the police

allegedly recovered, from the appellanL

has not

Mo! 19 goes , a long way

custody of the

station,.

In view of thc'above the prosecution 

been able to establish the safe transmission 

the samples/ parcels frorn the -spot to the police

and within the Police Station.

The record also shows that after 

.of the contraband, the

Deputy Commissioner Maiakand has held

of the same . •

of

. station

- 1
8.

the alleged recovery

a

conference and the pictui es

the official website of the D.C 

and the extracts from

press

uploaded on

t^nd the aforesaid picture a
V-;' ■...

•^he website were

were

confronted to ■PW-2'namely

exhibited asAbdu Zar GhafTar which were 

Kx.PW-2/X-I to

.exhibits,'manifestly shows that, in-fet a piess

P:x P;W-2/X-3, the aforesaid
y.

• . /

ywVAnwar
ID.B)NAWAU

\
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conference has been ;held by the Deputy 

Commissioner along' with, the levy officials 

including the seizing officer, however, the foot 

notes on the aforesaid exlribits present a'totally

different story by stating therein that on the

previous nights the Tn-charge namely Noor-ul-

Hussain while acting on-the information of

D.S.P Malakand has found the motorcar on theV

• I

roadside and from where the contraband has
t; \.

been recovered..'J'hc'sc exhibits further show that

■ the .case property is lying on the table and the 

In-charge namely Noor-ul-ilussain arebeing 

awarding two honorary badges. It merits to 

mention here that the aforesaid movement, of the 

case propcrty ull around to different offices cast 

a serious doubt on the safe .custody of the same 

which also find support from the fact thal it was 

allegedly recovered on J.1..12.2021 at 10:30 p.m. 

and as per the entries in register Noll9 the 

2^ has been deposited in the Mall Khana but with 

date mentioned therein, which ; non-

I

C7

same/

mentioning of the . date, becomes more 

significance in vievv of the above holding of a

2
r

(D.El). Hon'blc Mr. Justice Muhamitiad Nacem Anwar 
Hon'ble Mr. Justice Muhammad l]az Khan

NAWAB
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conference and ' producing . the .

. property to the print and electronic media. ;

As discussed hereinabove, that in
****:>

the prosecution has to prove the. .; 

recavery oF the eontrabahd, taking of samples 

from it, sending ofpai-cels from spot to po 

station, inside the police station and from the

case .
. press

9I

narcbti ceases
I

ice
X

police.:station to thc FSL and then from the

station; and during thisI'SL' to the police

: process its safe custody has to-be established,

■ ./otherwise benefit of any break in the chain has
♦

to be; given to an accused person, however, in

the pvesent‘case prosecution has-not been able

the same in a,required manner as _
-• *

, therefore,

to prover •

highlighted in the preceding .Paras

entitled for its benqfits. Inthe appellants are

Ighal v/s The Statclthe case of<■

Reported as was held by the.

\ Couvt that it is duty of the prosecution to;

establish each and evei^ step, from the stage of 

of. sample parcels, saferecovery, making
\

of ■■cusiody of sample parcels and transmission

the . concernedthe sample parcels to
e .e/ H.

'T’-'

iDB) Hon'blo Mr. Justice Muhammad Naccm Anwar
Hon’blc Mr. JusHco Muhammad Ijaz Khan

••• ■ ■

NAWAB
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, ' laboratoiy. Such chain has tb.be establisheci 

by the. prosecution and if any link is missing

such like, oprenees the benefit must be

extended to the accused; Similarly, in the case
" ; i ■' ^

n? **Muhammad Sohdih & another v/s The

in
. I

I

x

]

reported as 2022 SCMR IQOJl, the
i ■

■ Hon’ble Apex Court has .held that although 

Jahangir, Khan, M.C.; (PW-1) claimed that

plainant had handed over the . sample 

parcels to him which he lurther handed over to 

Moharrar Investigation for safe-custody for 

sending them to Forensic Science Laboratory,

- Peshawar. The said Moharrar Investigation 

who according to Jahangir Khan, M.C. (;?\V-1) 

kept the sample parcels in'- safe custody was 

produced by the prosecution. ‘So the

■ safety of sample parcels was not established 

by the prosecution. Ajrnal Khan, Constable

com
K

■ V-\

never

»..

whcyllegedly took the. sample parcels to the

'Concerned r.aboratoiy' was also not produced. 

In that eventuality, prosecution failed 'to 

establish,safe, custody arid safe transmission ol 

the sample parcels to the concerned quarter :.Vh-k
• ^

t
(D'B) Hon'biD Mr Justice Muhammad Naoem Anwar,*,

. Hon’t)lolVlr.Jo6liceMu»tamm3dljazKtian-.viAWAB

•|
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and the proscCutidiV could not' give any 

.. plausible explanation for not. producing said 

important witnesses. I'he said defect in the 

prosecution case goes into the root, of the case 

creating serious doubt regarding the narcotics: 

and its recovery. Likewise, in the case of 

''Ishaq v/s The State'' reported as 2022

• j

V.- . X

>• .
V

»

^ \

SCMR 1422, the Hon’bie Supreme Court has

held that the most important thing we observe 

is that neither the safe custody nor the safe 

transmission of the sealed sample parcels to 

the ,concerned laboratory ,was established by 

the prosecution because neither the Moharrar- 

the Constable concerned (FC-3746): who 

deposited the said parcels in the concerned 

produced. It is a!sp a 

circumstance that recovery was effected on

nor

laboratory was

17.07.2010 whereas the sample parcels were 

received in the said laboratory on 20.07.2010

afid prosecution is siicntas to where remained 

these sample parcels during this period, 

meaning thereby that tlic clcmc,nt of tampering 

with, is quite apparent in.this.case In the case

Hon’blo Mr. Justice Muhammad Naeem Anwar 
Han’ble Mr. Justice Muhammad IJaz Khan p ,r\-,(O.B)NAWAB
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of ^'Ahdui Gbafoor Ws T/te State & another”

reported as 2022. SCMR HJ9\ the Hon’ble

Apex Court has observed that heinousness of 

the charge and, huge, quantity of the alleged 

contraband, notwithstanding, the prosecution 

was under a bounden responsibility to drive

i

home the charge by proving each iimb of its

case that essentially included production of

the witness, tasked with the responsibility of

transmitting tlic samples, to the . office of

Chemical Examiner. Failure is devastatingly

appalling with unfedeemable consequences

lliat cast away the'ejUire case. Reliance could

also be made on the following judgments;5 .

(1) '"Abdu! Ghnfoor vA The State 
a ho/her” reported as 2022 SCMR HJ9.

(2)' “Zafar KJuni v/v The Stale” reported as
2022 SCMR H64.

(3) Afi v/s The State” reported as
2022 SCMR ] 066.

(4) '‘Suhhan Vllah v/s The State*' reponed as

/ 2022 SCMR I0S2.

10. The record also shows that neither

m \\\c 'Murasila' nor in the recovery memb nor .

V.4-
(D.B). Hon’bic Mr. Justice Muhommod Naecm Anwar Pc-.'r 

Hon'blc Mr. Justice Muhammad Ijaz Hhan
HAWAD
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addressed 1,0 the F.S.L, thein' the application

of ,factum that three number of monograms

: ariixed on the samples are■ '. “U.N” .- .were

in the applicationmentioned, however, 

addressed to the F.S.L Ex. PW-5/1. only bears

!
i

of “U.N” (the entry of 1/1 monogram
1.

but when the same

i

xived by the F.S;L authorities, they werew'as rec

which aspect of the.carrying 3/3 rnonograms,
V

doubt over •. thea seriouscase - lop cast. I

: f thenticitv. of the FSL report. Under the Rules^ A . • au

in orderarid as per the judgment of Apex Court

to ensure the presence of the sci/ing officer on

liie rairnes.s and■;

the spot and to enstiie

impartiality it has been held that the seizing 

should inscribe the abbreviation of hisofficer

and failure to do so the benefit oftheown name it

extended to the accused. Suchhas to besame

found fatal by the l-Ion’ble Apex•V •• flaw was
y

Khinr ^7^"^a. Court in the case
•<A'm 'm

Anwar
nawab
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reported as 2015 SCMR 291 by observing that

..
the most important Factor in that connection,^VV

which compounded all those doubts and raised 

V a big question mark-upon the vpracity of the 

prosecution's case against the appellant. was .I

that after allegedly recovering the contraband

substance from.the boot of the motorcar driven

by the appellant the parcels of the recovered

substance were sealed with a monogram

reading as SJ and it had been disclosed by Mati-

ur-Rehman (P.W.2) before the learned, trial

Court that the said monogram belonged to one

Sanleen Jan Inspector who was not even posted

at the rcievani Police Station at the,time of the

.alleged recovery from the appellant and as a

matter of fact at the said time the said Inspector

^yyas serving at a Police Station in Quetta. Mati-

,^1 ’ ur-Rchnian (P.\V.2), .had .not been able to
'•u

■

' advance any explanation, whatsoever as 16 why
, 1

% ■

the recoyery officer namely Assistant Director

/
(D.B) • Mon’blc Mr. Justice Muhammad NacetnArwar

Hcn'blc fV. J'.tSliCP■^'u!',:l■r!!n^rt Kbiin
NAWAB ■
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Rehmat had not put his own monogram bn the

seals of the parcels prepared by him and as lo

why he had used the monogram of some other•u

officer who was not even posted at the relevant

Police Station at. the relevant time. Similarly,
. t

this Court in the case oi “Usman Shah v/s The

Siate” reported as 2022 YI.R H2J has also

reiterated the same stance by holding that the

seizing officer while appearing before the Court

as, PW-2, deposed in his Court's slatemehl that

after recovery of, contraband, he separated

samples for l'SL pui-pose and sealed in pk'ceJs .

Nos.l to 8 and remaining stuff in parcel No.9

with a ’ monogram of "MK" which, he
• \

9 categorically admitted that same IS not

pertained to his: name. and , iri-fact the same

stands for Mukhtiar Khan, S.I., who was staled

to be present with the complainant. The alleged

lo be doubtful, I'ather hints atrecovery seems

to be planted by complainant,.something

{D.BJ Hbirblo Mr. JusOco Muhammad Naecm Anwar; 
Hon’bic Mr. Jusliccr Muhammad IJftz Khan , •

NAWAO
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because said Miikhtiar Khan SI. was never cited

witness during proceedings in .the instantas a
V,

'I'his witness, ate few moments, in^ his 'case.

contradicted hiscross-examination own

statement by deposing that "Mukhtiar Khan S.I.

was present in the P.S. at that: very. time. iThe

MK monogram was lying with me .in., the•V\

. »
official van';. Be that as it may, the Seizing

■1

Officer, pursuant to spy, information, should

have been required to have his own monogram

with tlic letters "RK" in his possession -to have

t.
strengthened and substantiated his version, but 

he disrupted the episode in a casual manner...

The record also shows tliat inThis11.

case it was PW-5 namely Ubaid Khan, the 

officer who got the informationseizing

regarding the. motorcar and it was 

supervised the whole proceedings of the alleged 

of contraband,., however,

he who

\ recovery

‘jWwray/'/a: would show that .he acted in dual

I /
the

coniplainani oi the instant case■capacity i.c, as

■

Hon'bis Mr. Justice Muhatnmad Naeem Anwar P'
Hon’bie Mr. Justice Mutiemmadijai Khan ' 'NAWAR. • (D-H) .
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.as well as an Investigating Officer. It has bt^cn 

admitted part of the evidence that he has 

been . authorized by , the competent 

authority to investigate the instant case arid.tlius 

he alter' the preliminary proceedings of the 

of the contraband, separated and 

the spot,*' .also

, an

never

■'■i

. recovery

prepared ^ the. samples 

proceeded to prepare thp .site plan, drafted the

I

on ; .1\

application for the purpose of F.S.L and
f

. produced accused before the Court, talcing 

■ property from the Mall Khana and not 

producing the same before the Court as

his,- this

case

I •

theirefore,. discussed above,

self-assigning investigation goes a long way to 

defeat the very spirit of a fair and honest

investigation. Under the law .a complainant and
* • , . '. ' '

an accused p.erson afe considered to be two 

opponcnts/rivals and as such they are 

contesting parties, supporting their respective

^pleas whereas the role of an--'Investigating

unearth the truth'.. An,

i

. Officer is to

Investigating Orficer cannol be expected to be . 

a party in the case and that is what the relevant -;

law on subject speaks. Rule "No. 25.2 (3) of 'XP
:(D!b) Hiin'bte Mr. Juslice Mvihammad Naccm Anwar 

Hon’bic Mr. Justice Muhammad Ijaz KhanNAWAB.
j.-.; •
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The Police Rules, 1934 as well as Article 18

of The Police Order, 2002 being relevant; for
I

the present controversy ■ the same ' are

reproduced below;

^ • 25.2 (3) Within the limits of his charge he 
is the chief invesli^atin^ officer, and as such
he shall conduct all invesli^alions in versons-,
so far as circumstances vennit. Jii^ 
responsibiiily in ■ this . matter must be 
carefully 'mainlainal. ShoiiUJ it be necessary, 
oiuiug io the absence of the siih-inspector or 
any (riher cause, for a subordinate lo 
undertake an invesiigation, the sub-inspector 
shall salisfy himself by perusing the case 
diary atid' questioning the investigating 
officer that the investigation has been fully 
and properly conducted, shall remedy xvhat is. 
defective, and take over the uivestigaLion as 
soon as he is free to do so, except in a case 
originally investigated by an assistant sub
inspector udiere he jcill hc'guided by rule. '

Ar/icle 18. Seharation of invesiigation
function.-
(1) There shall be separation of investigatioh 
from other fhncLioiis of the PoMce.
(2) Subject lo clause (3),; the District 
Investigation Hrauch shall investigate, under 
the suvervision of the Head of District
Invesiigalion Branch, all cases registered in the .

, Dhiricl. - ' ,
(3) The Provincial Police Officer may notify 
tlw. offences which shall be investigated by the.; 
invesiigation officer in the police station under 
the supervision of the officerAn-charge of the 
police station and if an offence in a case is..^. 
required to he investigated, by the District 
hivcsiigaUon Branch then the entire case shall

■ ^ be investigated by the District Investigation 
^ Branch.

(4) The Distiict Invesiigalion Branch, other 
^ than' in the Capital City District or a Cily<

District, shall be headed by a police officer not 
below the rank of a Superinlendeiit of Police' 
and shall corisist of such other police officers as 
the Provincial Police Officer may determine.

■J'he aforesaid rule unmistakably

!

. »

-1: \ .\

V

V

requires an Investigating Officer to dig-out the

H
(O.B) Hrxi’blo Mr. Justice Muhamrnset Naocm Aawar 

Hon’bic Mr. Justice Muhammad Ijaz Khan
• N’AWAQ v"

I
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: trlilti and actual feels of the tase and . he 

should not be guilty.of a partisan approach:. In 

. view of the above legal aspect of the c^e if

of the appellants, it is■ applied to the case 

established thatdhe eoniplainant by acting as 

Investigating Officer could not be expected

fairness and transparency especially when the

. >■

'"y

-I ■ -
an

in their statements, recorded'Undef

Cr.P.C have alleged a specific

appellants
i;

section 342

plea involvennent by the local levy

is: also relevant to mention hereofficials. It

the recent, past the trend of acting bythat in

Investigating Orficei• in
the complainin'''- 4^ an

have been deprecated by. this 

well as-by various .Courts of the 

seriously observed

narcotics cases

Court as

and it has been' country

could, not -be ancomplainant

; Investigating Officer as such practice goes a 

defeat the object of a fair, honest

that a

mA m '

W""' xl long way to
*•

Hon'blo Md •
Hon'ulc Mr. Juslico Muhammad l)ai Kharlo.nil-JAWAO-
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■ i

and, iranspar<?nt investigation., in the case of .■

, ihrnuph Advocate General, Sindh y/s

Bashir and others'' reported as PLD 1997_
I

Sunreme Court 40H it was held, by the Apex

Court that the Investigating OlTieer is as

important witness for the defence also and in

case the head of the police pai'ty also becomes
, r I

the Investigating Officer, he may not be able

to discharge his duties as required of himI

(i

under the Police Rules. In the case of

v/s The reported as 2/>2-2 P Cr.LJ 279^

it was held the Sindh liigh Court that it is

also periinenl to mention here that in this 

plainant/ SiP Muhammad 

only lodged FIR: but also, conducted

case

IChan had notcom

V

well as heinvestigation.' of the case himself as 

himself took the case properly for Chemical

In our view it is/was not•llxamination. \

person who . is' appropriate that the
■■i •

■ •/• AOI'A

'(D B> Hon’lilo Mr. Justice Muhammad Nacem AnMvar,,y.,,.^. . 
. Hon'ble Mr. Justice Muhammad Ijai KhanNAWAB
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could, invesligale .thecomplainant oI a case

and took the narcotic item;fori same case :

order to keep all fatmess of 

demands thai it

■ report because in

thing the ruie of propriety

be investigated .b> 

officer but not by the complainant hrmself. in

A/i vA The SMLsI

i

independentanf
must

the case of *JZecnql

■.fn , p r. U 1294 it was held by
reported as

the present'. the Islamabad HighXourt that in

had himself con.ductcd. I

the complainant■.. case
r.*1 •

of the case, however, the
the investigation

. of the case inwho .was complainantperson

;ss of thing could notorder to keep all fatmess

investigate the^^me case, which must be

indepeiidcnt officer but not 

himself. Investigation by

investigated by an

rY:by the complainant 

■ / ■■ ■■ [UncUoUing as Investigatingcomplainant while

Officer is a biased investigation.

It is also relevant, to mention here
’ 12.‘-C

-r::
• I

that it is the case of prosecution: that a motorcar V

Anwar
(O.B)MAW AD
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was found parked on the roadside and on se^ch 

of the trunk o.f. thd said motorcar the alleged
.y- •>... S.I

\
-r--

f........■ .

of contraband has been made,■ recovery
■.

to • behoweycr, this 'sloiy by itself appears

'easonable and does not appeal to sanity.‘ibatunr

as Vo why the appellant would be oh the driving

seat of the motorcar and that too at odd houis of

a cool winter night, without having any justifiedi

\

reason for his presence on the spot. It is also 

: relevant mention here that it is not the case of* '•i

/•I
I

prosecution that the said motorcar belongs to

the appellant namely Joliandad Khan

. also the' case of prosecution that the contraband 

not recovered from a visible place rather it 

the ., trunk {l5K-^) of the said

and'.ii is

v/as

was, lying in

t

and-thus the prosecution has not beenmotorcar

V,9. to prove with reasonable and. considerable

of evidence the presence of the appellant

on the spot as well as his conscious knowledge

. •

(D B) Hon'bic Mr. Justice Muhammad Naecm Anwar
Hon^blr Mr. .b.istico Muhninrr.ot: Ij.'iz Khan• NAWAO

♦
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about the alleged contraband lying in the trunk

of the motorcar.

As far as the.case of co-appellaht13.
i;s

namely rarlran KhanMs .concerned, admittedly
(

he was neither arrested on the spot nor any

of conlraband was made fiom hisrecovery

personal possession or on his poiintation and

while discussing the, case of the .co-since ■

Khan, it has beenappellant namely.Jehandad 

held that the prosecution has not been able to
i

of thethe safe • transmissionprove,

parcels/samples containing contraband: from the

the police station and its safe custody
■ • i '

inside ihc police station as well as conscious

■knowledge of the ' contraband on his .pari,

therefore, on Ihc.basis of the aforesaid lacunas

Spot, to

V. . s .

. »

I \

/i^the case of prosecution as well as the gpund

Exclusively'

■ appellanrnamely harhan Khan, he is entitled for ; 

its benent in shape ot his acquittal.

attracted to the-case of presenta\

■ ■

(DBI Hon'Wc Mr. Justice MiihammadNapcm AnwSr-- .,, 
* Hon-Sc Mr. Justice MuhammadDaz Khan .1-“'NAWAO

. ^ ,
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conviction of appellant14, ' . As far as c

PPG is171/471/420/34under sections

concerned, suffice it say

r police department and'as per the

1 .

that the appellant is
:

employee 0

1..

Officerreport of Bxcise Taxation^i

file the in-signedEX.PW5/19 placed on

allotted to the squad; of theV

number .plat was
. »

of Khyber Paklitunkhwa.
.Chief Secretary.r

however, the prosecution hasnotbcemable to

record ah iota of evidence that,as
brought on

of the motor car or as towho is the o.vvnerto

is the-ownership of awhether the motor car

of ais the property, i

orprivate -person t"

'
of: policedepartment orgovernment

the recovery of two .department. As far as

number. plates from the trunk of the

iseoncerned,:sufficeittosaytoil' 

of prosecution that subject 

ownership of the; appellant.

I motor, car .11/

is not the caseV.

motor car is the
. ?

.• X ^ .■•T. ■; V

/ *■

Nluhaminsd Naccm Anwar
S'bic Mr. S'J? Muhan.mad ijat Khan■ (D.B).; NAWAa
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Jehand'ad and as in the ease of recovery of

contraband hom a place in the motorcar,;

which is not visible, it has bepn held that itlec

f ■ the duty of the prosecution to prove thewas
:■

knowledge of the . appellant, theconscious

aforesaid principal fully attracts to the casp ofr

two green number plates, as to this extent too

V

prosecution was duty bound to prove those

\
number plates, which were recovered', greenV

I

from an invisible place of the motorcar w'ere
• ■,V ■

laying with the knowledge of the appellant,

1

however, the prosecution has not made any

appreciable’ efforts; to prove the conscious

knowledge of the appellant, therefore, legally

sentence under these heads too are not
1 ■

sustainable. •. !

It is settled since long that for 

giving benefit.to an accused, it-is not essential 

that there should be many grounds- for the 

single doubt is sufficient, to

-v

I
■ I

same, .even a
S—''

\ >
(D.D) Hon’We Mr. JusUce Muhammad Naeem Anwar

Hpn'hte Mr. Justice Muhammad IJaz KhanNAWA8 .
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extend its benefit'toun accused person as il|s

criminalofcardinal. . principle

administration of justice that let hundred

be. acquitted but one innocent

person should. not be convicted.. In the case oh

KUm vA_i7jg_5W^ 

<:rMR 9S6, the Hon’ble

the
...t.

.n

guilty persons

Bashirn

reported as 2022!

Apex Court has held that single circumstance

prudent mindcreating reasonable doubt in a 

about the guilt o.i accu
vi

sed makes him' cnlitlca

matter of grace and

matter .of right. 3’he

to its benefits, not as a

\ .
concession but as a

conviction must be based, on unimpeachable;

f,

V

trustworthy and reliable evidence: Any doubt

s case is to be resolved
.1 r

Iarising in prosecution

favour of the accused and burden of proof i s

its case
in

prosecution to prove

beyond, reasonable . shadow , of doubt.

Sim.larly.m the case of

always on

Hon’ble Apex Court has

rational by observing that
SCMR_JJM>

1/

reiterated the same. ’v

dcnl in the.t ain . these circumslanGes,
■ . V/ .

NAWAtJ,



O ■

-28-.
C-. :

•;

1

prosecution's case has been createdy benefit 

of which must be.givcn to the appellant. It is 

a' scllled jaw that single circumstance 

Creating reasonable doubt in a prudent mind 

about the guilt of. accused makes him 

■ entitled to . its benefits, nof .Ss a matter of 

gr.acc and concession but as a matter of right.

'
;

i;
■'I-

.. .-.1

V

I

^ \ V

be based onThe conviction must

/ unimpeachable, ;trustworthy and. reliable

of . “MuhammadI evidence. In the case

Mansha v/s The State” reported as 20J8
1

\
SCMR 772, the Hon’ble Apex.Court has also

held that while, giving the benefit of doubt to 

accused it is not necessao' ihatThere shpuld 

circumstances creating doubt If

1

an '
I

be many 

there is

. reasonable doubt in a prudent mind about the 

guilt of tlic accused, then the accused would 

be entitled to the benefit of such doubt,, not 

Vk a matter of grace and concession, but as a 

t. matter of.right. It.is based on the 

. is better that ten guilty persons be acquitted 

one ' innocent person < be

i;

a circiimstancc which creates

1

maxim, "it

rather. r
\A'r.

Hon'blc Mr.'Justice Muhomniad Naoem Anwar 
. Hon’ble Mr. Justice MuhamtnatJ Ijaz Kfion

NAWAB ,10.B) I’

:v •.
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In the case

The State” reported as 1995 SCMR 13^ ,

Court has held that tlie

convicted"r .

iJ'

the Hwi’blc Apex

concept of benefit of doubt to, an accusedc

is deep-rooted irv bur country. Hor 

benefit of doubt, it is not

person

. giving him

that there should be manynecessary

circumstances creating doubts, ff there is a

; circumstance which creates reasonable doubt 

mind about the guilt of thea prudentin

:cd will be entitled toaccused, then the accus 1
matter of . grace and\

the benefit not as a 

concession hut as a matter of right. Reliance
\

in this behalf can be made upon the cases of

Ti.. KMr (1995 SCMRTariq Pervez v.
■

Ther.Uulnm Oitdir and 2 Others

SCMR Muhammad

V. The siinfeTinog SCMR 230) «nd 

The Slate (20U

State am

•/
iVluhaft^>f^^3 ZaaiajL
z
SCMR 749:'

16 . For what has " been discussed

: ' above, this Court is of the firm view that the >

\
■■ .

,nn> Hon'blo Mr. Justice Muhammad Naccm Anwar
■ Hon'bic Mr, Justice Muhammad Ijat Khan ,

\ ,
I NAWA0'

t
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prosecution has failed to prove its 

against the appellants teyoild reasonable 

doubt, therefore,-their cpnyiction cannot be 

maintained.. Resultantly, while extending 

them the benefit of the doubt both these 

connected criminal appeals beariiig No. Z43-

case

M ■& 259-M of 2022 are allowed and the

impugned order/judgment of conviction and 

, • sentence dated 03.09.2022 recorded, by the
■?

^ learned triaf .Court ds set aside and
i' A

consequentty the appellants namely Jehandad 

Khan and Farhan Khan are acquitted of the 

charges levelled against them. They be released 

forthwith from the jail, if not required in any ,

. •».

'i
••.1'

. /. ^ / / /A .S.No
><ame of Applicant'^

. Oato of Presentation of Applicant* 
of Complat*^ of Ca^es——

Ur9.ntF«.~^-.~~.g- 
■ ChargedW-^^- rU/ .^ 

ZM9 df Oalivery of Copies-^

Other case.f..u
These are reasons for our short17.D-tt:

orders of even dated. aT

Announced 
1/ / DL 15.03.2021 ■.

'

.TUDGE

/

JUDGE

1

(n.Q) -' Hon'ble Mr. Justice Muhommad Naoom Anwar 
. Hon'blcMr.JustlceA'uhammadlJarKhan .NAWAIJ
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office; OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

■ \

ORDER.
This order will dispose of the departmental appeal preferred by Ex-Constable 

Jehan Dad Khan No. 2127, who was awarded the miydr punishment of “dismissal from 

” under KP PR-1975 (amended 2014) by SP/HQr: Peshawar vide OB No. 3045', dated
service

. 16.11.2022.

Brief facts leading.to the instant appeal are that the defaulter Constable was 

proceeded against departmentally on the charges of his involvement
dated 11.12.2021, u/s 9CE)) KPCNSA, PS Levy Post Maiakand.

2- .
in a criminal case vide FIR

No. 125,

He was issued Charge Sheet and Summary of Allegations by SPmQr: Peshawar. 
DSP Complaint & Enquiry, Peshawar was appointed as. Enquiry Officer to scrutinize the conduct - 

of the accused official. The Enquiry Officer after conducting departmental enquiry submitted his .

found guilty. The competent authority in light of the findings of the

3-

findings in which he 

Enquiry .Officer awarded him the major punishment of dismissal from service.
was

'He was heard in person in Orderly Rdom. During personal hearing, he was given 

opporthihty to prove his innocence. Howeve^'he failed to submit any pjausible explanation in 
his defensefXherefore, his appeal for setting aside the punishment awarded to him 1^ SP/HQr:, 

Peshawar vide OB No. 3045, dated 16.11.2022 is'hereby rejected/filcd being also/me barred

for 04 months and 12 days.

■ A-"
an

/'•L-.

“Order is announced”. •;

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

_/PA, dated Peshawar the tyS'' 08/2023 . 

Copies for information and necessary action to.the:-

No.

1. ' SSP/Investigation Peshawar.
2. AD/IT CCP Peshawar..
3. EC-II,AS&PO.

' 4. FMCalong with complete Fouji Missal.
5. Official concerned.

\
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GnFPOMr.F. KHVnOi
RFFORr.THE WOjmrVMNSPECTQR _____
--------PAKHTIINKHWA peshaw^N•/
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Rcf^pcclcd Sir.

Cons'lnble in yenr 2007.,

an.O per
1.. j-hal ihc app'icanl was appointed as C.

2. Thai tl,c applicant s.cn'cd Police Depa,1.00,11 for If, years 

risfaclion- ofCompctcnl. Authority.

'ormed d.uties with full zeal, zesl

}
id Ihc enlire sa vehicle and \yas unaware of 

charged him along wiih his 

,,A OfmKPCNSA .OS Ix.vv l^osl

accompanying his rr' '-nd‘-- in aThat, on'IV.12.2021. Ihe applicant

„„-cn,ics ,n it when Police hallcti ns and after recovering .na,-co„cs

was
,T

"I ^
Iricuil in (, I'llnin.

Malakand. \'ulcwarded niaior pnnislnncnl of disrjiissal f.-oni service

ime when the ap'plica.nl
was a•iTiat. the applicant after enquiry ^ 

crclcr dated 1 (S. 1 1.2n.:.2, 

behind bars and hence 

T That. Ihc,applicant

4. was
. issued by tiic SP/ MO’-?: Peshawar at a time

uld not file departmental appeal, in time.

vide- Hon'hle Peshawar 1-1 yg'i Coiiit.

1 iowever same svas

CO
.Darut 0^z.a. Swat Order 

rejected for being
acquittedwas

id thereafter filed departmental appeal.
dated 1 5.03.2023 at

barred for 04 qimiths and 14 days
%

tune appeal shall he one
1075 limitation oftime f:.r filihgRule 11 of P,olice Rnles. 10 

nrnnlJ, from Ihc dole of receipt of inipngned order..

pplienni fal.seiy and niislakenly charged

High Conn.'hc'is enthled for all hack benef.ls legally. -

6, -rhal-. a.s per

ilon'blcin the ’’ IR wa.s-acquitted by the

Circular Order No.That, once the a7.
Refe enee is placed on

01/2020.

That the applicant 

^ipplicant belongs to p

TIR. whieh damaged bis reputation. Also the
was crroneous.ly charged, in

family background and is the sole source of livelihood of his family.
oor

PRAVER:-
aboyc mentioned dismissal,he above.' it-is therefore, requested that

y kindly he set aside and applicani may kindly be rcins'aic.
in \'icw'Keeling

orders dated I d. I 1.2022 23.nR.2n2:i nia

in service, please.

i.

Vour's oberlicnlly.

lO' G'ohnrai qf Police 
I • vi'i.'lio’' e.q'-’.i-.fti'ikhwa

jj J
.lehaii Dad

Ex- EC No, 2127/ CCP
' Mob: 0315-0010004'

. 0300-9010425

TT
1 /'ll'!!, H|.j;,-, fj .'.ft. Tr:.,■.••.Ill's ■

! .q.A'i.-i.ici'.'f'i'.s; p vq

i riAtir'i.h-'.t' p".'! :;,t Af's.'inr.ir-'
•.,1 iX- •'•iX-li-.f

':'.-rn

j rir'i'XiAp 
I n,r,'r; I'.-ir- 
I rVnh'qe-si 
I nf'wpdl -:<||

! |Oi>|..,.i:r.i;,i,.ir;pi:X-ir

I onirn-J-.i
j- nfr- "r.i; -
i fib- ;•:•• I 
: n:'-!' t-.-.". ■•uin'

I I'l p:. b d

"• .s
• iGi'*'*

rn

I .per- /'•*

J >

i
I**;.

X-USibf-.til'p,,..!
pp.-.i

j:i
\
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INSi'ECTOK CCM'1C\L OK I’OLICF
KHVUFR I’AKii rUNKliW A 

Central Police OlTice, Peshawar.
Pesluiwar the'-"O’ / , /21:)23.

-K-

NO. S/„011i 723, dated

i!

Capital City Police OiMco!-
Peshawar. ,

.•The• ■ i'o.

•1

RFVrSlOiN PFTITiON.. Subject; 

Vlemo:
ined and filed the revision petition submittedThe Competent, Authority has

E.''t.-FC Jehan Dad Khan No. 2127 6\ CCP
awarded bv'sP HQrs vide Order Endst: Ko.' 3321

exami
Peshavvaryagainsi the- punishment .ot dismissal 

-27''P.A.’SP dated 16,11.2022,
by

from service

being badly time barred.
The applicant may please he informed aceordingK

'Vi r-

/T/>y
{afs;\rjan}

Registrar,
. For inspector General of Police.

. • Khvber PaPhcLinkhwa,.Peshawar-

'

ALerters\Letter5 Al2.rtf
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