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26/09/2023

Order or other proceedings with signature of judge
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The appeal of Mr. Jechandad. Whan presented
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preliminary hearing before Sigle Bench at Peshawar on
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

, PAKHTUNKHWA PESHAWAR.

. ASe'r'f/ic'e Ap'peal.‘No_ﬂ%/ 2023 :

Jehandad Khan (Ex- Constable Belt No. 2127) S /o Imdad Khan

R/o ‘Suliman Khel Badh Bair, Tehsﬂ and 'Distriét

 Peshawar............ TRV T RV PO P PUUUORRPO B (Appellant)-
I " VERSUS
‘.‘Thé' Pl"(W\"il“lCiaI P_o‘licc Officer (PPO)A’ Gé‘vernmeﬁt of Kﬁjrber
Pakhtunkhwa | o L
. Capital Clty Police Ofﬁcer (CCPO) Peshawar .
N 3. Supcr;ntendent o of . Pohce " (SP) | .Heédquartef'
P-eshawlar.'....’......;..,.,'-.-. ..... .......... (Respondents)

'.".'APPEAL U/S 4 OF THE KHYBER

‘ PAKHTUNKHWA SERVICE TRIBUNAL ACT .

; 1974 AGAINST IMPUGNED ORDER DATED]-

16 /11 / 2022 WHEREBY THE APPELLANT .

-HAS BEEN REMOVED FROM SERVICE“

AGAINST WHICH THE APPELLANT FILED_-

| ."DEPARTMENTAL APPEAL ON 28/04/2023 »

"'WHICH WAS REJECTED ON 23/08/2023

AGAINST THE SAID REJECTION ORDER o

,'THE : APPELLANT | FILED REVISION )

PETITION WI-IICH WAS ALSO REJECTED ON

 05/009/2023 ON NO GOOD GROUNDS. *



/ Respeetfully Sheweth:

orders dated "1 6/ 11 / 2022 23/ 08/ 2023 |

05/ 09/2023 passed by respondents may very

EU gracwusly be set aside and the appellant may kindly

Ab,e remstated in servzce along wtth all back beneﬁts -

Any other relzef not speczf cally asked for may . |

~also graciously be extended in favour of appellant

~

-That the appellant Jomed the serv1ce of the Police, | “

Department as Constable in the year 2007 he was

'performmg hlS duty with great zeal, zest and'

' devot1on but unfortunately he .was falsely 1nvohed

in cnmmal case. F I R No 125, dated 12/12/2021
u/ s 9D 'CNSA, 2019, Pohce Station Levy Post,"'
Distnct Malakand he is auestcd on the spot and }

sent to judicial l_ockup._

That- after the reffistration‘of F.IR the appellant
was dlsrmssed from service on 16 / 11/ 2022. (Copy

of d1smlssal order 1s attached as annexure “A”).

- 'That the appellant was convrcted by the 1earned'

Sessions Judge/ Judge Spe01al Court Malakand at



0.

, .-agamst hn:n SO as to need the ends of Justxce

,' Batkhela dated 03/09/2022 whereby the appellant

. was conv1cted and sentenced f01 hfe 1rnpr1sonment

S That the appellant felt aggneved by sa1d order

1nvolved the Jur1sd1ctlon of Peshawar H1gh Court'

, 'Mmgora Bench by Way of ﬁhng Cnmlnal Appeal No
: 243 / 2022 praying there1n that the instant appeal..
_may please be allovved and the 1mpugned Judgment

‘rnay kindly be set aside and the appellant may very .

grac1ously be acqu1tted of 1he charges leveled'-

\ I

‘That the Hon’ble ngh Court M1ngora Bench wde -

. Judgment dated 15/03/2023 accepted the dppeal

conv1ct1on and sentence by the learned T r1al Court /

Judge Spec'ial 'Court V1de~ Judgment dated"-“

03/ 09 / 2022 was set as1de and the appellant was‘
acqu1tted from the charges leveled agalnst h1m
forthw1th (Copy of Judgment dated 15/ 03 / 2023 1s.

attached as’ annexure “B )

h Thdt after ?1cc1'11‘itteil"i'lqe appellant "ﬁled 'Depa'r'tm_eni‘al
: Appeal/ Representatlon on 28 / 04 / 2023 ‘before .the.'.

'respondent. No. - 2 Wh1ch was reJected
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B '«Cv' “D”).‘ .

".:23/08/2023 ((,oples of depeutmcntal appcal and-

order dated 23/ 08/2023 1s attached as annexure -

That the appellant f11ed Remslon Pet1tlon fwarnst the_
3 allv‘pellﬂte 01dcr dﬁted ’7’3/08/9093 vhr‘ch tvos
| re_]ected on 05/ 09 / 2023 (Coples of rev1s1on pet1t1on
| and reJectlon order dated 05/ 09 / 2023 are attached

- as annexure' “E” & “F7).

T hat feehng aggneved the appellant prefers the
'1nstant ‘lSerV1ce Appeal before thls Hon’ble Trlbunal

, _inter—'_alia on the fouowmg grounds

" GROUNDS:

That respondents have not treated the appellant’ 'in
accordance W1th law rules and pohcy on the subject
and acted in v1olatlon Artlcle 4 of the Constltutlon of

Islarmc Repubhc of Palostan 19’73m therefore, the'.‘ |

impugned orders are not sustalnable in the eye of
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That no charge sheet and statement of allegations ‘

:has been served or commumcated to the appellant

th1s respect the appellant rehed upon a Judgrnent

| reported on ‘2009 SCMR Page 615”

That no regular or departmental 1nqu1ry has 'been‘

4 conducted by the respondent department agamst .
.the appellant and no chance of personal hearmg_

~has been prov1ded to the appellant in th1s respect

the appcliant lCllLCl upon the 1udormcnt 1epmted on

“2008 SCMR-Page— 1 36'9 &

‘That no final. Show Cause Not1ce has been 1ssued

and communlcated to. the appellant by the

' respondents department before 1rnposmg the maJor

penalty in th1s respect the appellant rehef upon a

Judgment reported on 2009 PLC (CS) 176”

'

'That when the conv1ct1on of appellant was set-aside

by' the Hon’ble Peshawar ngh Court M1ngora -

Bench thereafter no ground emsts to remaln the

'pumshment awarded to him by the respondent No s

3 It 1S- Well settled law that where the cr1m1na]

: 'char.ge,s' were not proved agamst the accused C1v1l_-



Servant before the Competent Court of Jur1sd1ct1on o

i and the c1v1l servant was acqu11 ted on these chargeb .

then the Departmental Proceeclmgs exactly based

on the same: charges would be Wholly 1rrelevant‘-
and undusted Rehance can be placed on Judgment:

‘- of agalnst Supreme Court of Paklstan reported in

2001- PLC- (SC) P'we 316 (C1tat1on d)

N
i
i

That the reSpondent‘ depart‘rnent‘:should Waited for
the dccmon of the criminal cases above wlfich is a

clear cut v1olat10n of CSR 194-A

.That is a well settled max1m -no one can be"
| ,condemned unheard because 1t is aga_lnst the
. natural. Just1ce of law in- th1s respect the appellant

‘rehed upon a Judgment rep01ted on 2008 SCMR

Page: 6787,

That no opportunity . of cross exarnination has‘ been

provided to-the appellant. |

That any other ground not ralsed here may

: grac1ously be allowed to be ralsed at the t1rne of fullf-

arguments on the mstant Serv1ce Appeal
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dated 16/11/2022 23/08/2023 05/09/2023_ I

. . - T
:
L - i T ‘“"1_‘__ N ", L Rk SERFEVEE .
. ) o

It 1s therefore most humbly prayed that on -

acceptance of this. appeal 1he 1mp110n(ﬁ[ ordms-

passed by respondents may Very gracmusly be set

: a51de and the appellant may . kmdly be relnstated in

 service along with all back beneﬁ,ts..-

o

. 4 ’

" Any other relief not specifically asked for may

‘also graciously be-extended in fafvour of appe’llant._' "

Dpt m'/f/

| Appellanf S

| ,'l‘l’itfoglgll : / ////////. ‘ '_

. Dated: 25/09/2023 . . Kabir Ullah Khattak

NOTE:

&Lg%%y
- .Roeéda Khan

~Advocates High Court "
. Peshawar.

3

As per in-forr‘nation furnished by my client, no such

L like appeal for the same appella;ln‘t,‘.upon the same: ,

subjeet matter has earlier been%r filed, prior';-'f to the

Bl

instfant,one,‘before this_Horl’ble Tél*rbunal. ‘

AADVOCATE 
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: BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER |

PAKHTUNKHWA PESHAWAR

' berv1ce Appeal No. /2023

| Jehﬁandad Khan ......... ‘...'...:'...".'...;.._...4,.;.........;..(Appellant)

, VERSUS

The Provincial_'Police Officer (P_PO)} and others..... (Respondents)..

AFFIDAVIT

I, Jehandad Khan (Ex Constable Belt No 2127) S/ o}

‘ Imdad Khan R/o Suhrnan Khel Badh Balr Tehs11 and D1str1ct

Pcshawar do hereby solemnly afﬁrm and declare that all the

contents of accompanylng Service Appeal are trye and correct

| to the best of my knowledge and behef and nothmg has been |

T

DEPONENT
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" APPELLANT:

i

BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
: PAKHTUNKHWA PESHAWAR

| ASerV1ce Appeal No ‘ /2023

“Jehandad Khan ... RS (Appellant}
o VERSUS . . -

-.The Prov1nc1al Pohce Ofﬁcer (PPO) and others ..... (Respo'ndents')'.‘

ADDRESSES OF THE PARTIES

'Jehandad Khan (Ex-Constable Belt No.'2127) S/o'Imdad Khan.
R-/O-Suli‘man- Khel. Badh Bair, Tehsil and-District Peshawar.

»‘ RESPONDENTS

1. The Prov1nc1a1 Pohce Ofﬁcer (PPO) Government of Khyber' .

Pakhtunkhwa

) Capltal City Police Ofﬁcer (CCPO) Peshawar

3. Supermtendent of Pohce (SP) Headquarter Peshawar.

Appellant o "

Ny

fhmugy Ny |

' Dated: 25/09/2023 - . Kabir Ullah Khattak -

Roeeda Khan'
. Advocates High Court, . .
Peshawar. : '-

4



| BEFORE THE HON’BLE SERVICE 'J[‘RIBUNAL KHY'BER

PAKHTUNKHWA PESHAWAR

. C.M. No. _ j2023

I |

. Service Appeal No. /2023

' Jehandad Khan.;i.-.:.-.'. ........ et Do e (Appellant) L
| VERSUS

The Provmmal Pohce Ofﬁcer (PPO) and others ..... (Respondents).il '

* APPLICATION FOR CONDONATION.
OF DELAY.

Respectfully submitted:

1. _That the above t1led Serv1ce Appeal is belng ﬁled

.-‘-before th1s Hon’ble Trlbunal 1n Wthh no date of .

hearing has yet been fixed.

2. That the appellant was acqultted by ‘the' Hon'ble
_Peshawar H1gh Court Mmgora Bench on \
15 / 03 / 2023 ‘and the appellant filed departmental

appeal after acqulttal on- 28/ 04/ 2023

-3 That there are SO many Judoments of Supenm

Courts that cases should be dec1ded on merlt rather

technicalities‘.
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R | ‘That if- the any delay occurred 1n ﬁhng of the 1nstant :
o ‘Serv;Ce Appeal the same may kmdly be condoned in"

= the interest of Jus’uce.

. .That thls Hon’ble Tnbunal has got ample powers to
condoned the delay “if any” in the ﬁlhng of the "

i 1nstant SerV1ce Appeal

It ‘is, therefore humbly. prayed that on'

: acceptmg thlS apphcatlon, delay 1f any may kmdly

- be condoned 1 in the 1arger 1nterest of justice.

)kwﬂ( 4ﬁ/. :/"

_Apponant : L

' Through //

ioat'ed;' -'2'5/09/-2023 L Kmnah Khattak

" Ro Kha"'n

. Advocates High Conrt |
- Peshawar



’ | .BEFORE THE HON’BLE SERVICE ’lREBUNAL KHYBER .
| PAKHTUNKHWA PESHAWAR |

C.M.No. /2023 |
~ service Appeal No. /2023
Jehandad Khan ..o UTUUPEUURTLSUP PRI RN (Appellant)
VERSUS
The Provincial Police Officer (PPO) d others..... (Respondents)
] AFFIDAVIT'

Jehandad l\han | (Ex-COnstable"'B'e]'t No. 2]’27) S /o

Imdad Khan R /o Suhman Khel Badh Balr Tehsﬂ and -Distr'ictl,

- Peshawar do hereby solemnlv afﬁrm and declare that all the

centents of accompanylng Apphcatlon are true & nd COFY ect to
thhe best of my knowledge and behef and nothlng has been

: kept cOncealed from th1s Hon’ble Tr1bunal

DEPONENT
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' . ‘ £, ‘ .
b ORDER

/
) This office. order relates to tlﬁwe disposal of formal departmental
. enquiry against Constabte Jjehandad fp.2127 on the allegation tha't_ ne
, - - was arrested’ by Malakand Levies with il\eg’?i substance & FiR No.125
: dated 11.12.2021 u/s I(DIKPENSA, Luavy Post Thane was reqistersd -
against him ag reported by \DC/Commandant Malakand Lavies Malakand - -
. vide ietter N0.9487/LC dated 14.12.2021. : ’

) in this regard, he was placed under suspension & issued

charge sheet’ & summaty of aliegations. DSP Complaints & Enquiry was

“appointed - as  E.O. He conducted . the enguiry & submitted s

'rreport/findings. thar the oaileged official did .not attend the enauiry

proceedings. The £.0 further recommended for taking ex-parte decision

against the . alleged official vide Enquiry Report NO.46/PA  dated
19.01.2022. ' o _ .

D . U'pon the findings of E.Q, hé& was issued final sHow Causy’
notice and delivered to- him -through local Police .PS Badaber but-he failed. ~
to submit reply .of the said notice or appuar before this office as yet.

. The Enquiry papers were again referred to E.Q for.re-enguiny
into the matter. The £nquiry Officer conducted re-enquiry & submitted his
rep,ort/_finding's, that the alleged offici.+i. confessed the offence during’
interrogation. The £.0 further recommer:ded that the atleged official founc
Uity of th charges ioveled agonst him dated 05.09.2022.

On receiving the findings of 2.0, ‘ne ailzged official has been
called time & again through Parwanas. The Moharrir Staff (Police Lines)
"has returned all parawans with reports t-at defaulter official was called on
Shone Cell No.0302-5582683 but he di- not attend his phone. lastiy he
was forwarded message so many times ior O.R but he failed as yet.

Keeping__in__view the recmimendalions of the E.O _and
circumstance of the entire ‘case, 1 thE undersigned, being_competént
authority  do hereby impose . maior punishment aqainst _Constable

. Jehandad Mo.2127 and he is diemissed from service under Police Rules:

1975 with immediate effect. 7
: e P .o = ,{_:'l ) /’
| e - 'I:‘ﬂ” ! [ by ,1/'/,,/
Sy H i _ . H-JT,/'/

A

© SUPERINTENDENT OF POLICE
HITADQUAT R, RESHA’\NF\R )

e NS 2] om 4 PA/SP dated Peshawar thr 16y gi/2022.

 Copy of above is forwarded for :nformation & n/action to:

. 1. ‘The Capital City Police Officer; saghawar.
2. DSP/HQrs, Peshawar. L
3. PAto W/CCPD, Peshawar N
.5. - Pay Officer," ¢ . . t
’ . 6. +OAST, CRC & MG atong-with ¢ mplate départmental file.
', o \l’ : \/
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EFQRE £ THE HON'BLE PESHAWAR HIGH COURT MINGORA BLN{H T
DARULQAZAS SWAT, i e

. I
Vo T ' g

o p}b'bea;. No: __ M%) /2022”

1ehandad Khan'S/0 lmdad Khan R/O Mohallah Al]ah Dad I’nel Suhman
Khe] Badhbair Pcshawal _ :
| | ........ J— APPELL ANT

| rheStatethroughAAc,....f ....... oo o ............... Rr;spom,sj;:r-;r.

. APPEAL U/S 410 CrP.C R/W SECTION 24 OF KP- CNSA, |
2019 AGAINST_THE_ORDER/JUDGMENT OF " SESSIONS |
' [UDGE/ZILLA QAZI }SC MALAKAND' AT BATKHFLA VIDE
g_mg_u\wzz WHEREBY_THE APPELLANT
WAS CONVICTER: AND. SENTENCEN U/S 9:(D) R/WITKP
CNSA-2019 FOR LIFE_ALONG WITH FINE OF RS. FIVE LACS -
- (500,000/-) OR IN DEFAUL’I‘ OF PAYMENT OF FINE TO
" UNDER GO FURTHER SIX MONTH S, AND U/S 171, R/W
SECTION 24 PPC_CONVICTED AND SENTENCED FOR SIX
MONTHS S.1 AND_U/S.420 R/W SECTION 3¢ PPC
CONVICTED AND SENTENCED FOR 5 YEARS R WITH FINE ..
* OF RUPEES 50000/-, AND U/S 468 R/W SECTION 34 PPC
* CONVICTED AND SENTENCED FOR 5 YEARS RI WITH FINE -
OF RUPEES 50000/-AND U/S 471 R/W SECTION 34 PPC
 CONVICTED AND SENTENCED FOR 2 YEARS RIWITH FINE |
' OF RUPEES 5009/- IN DEFAULT OF PAYMENT OF FINETO -
o UNi)'ER\Go FURTHER SIX MONTH.S.1 I EACH BFNEFIT oF
© SECTION 382-B CRP.C HAS. ALSO GRAN I‘ED TQ_THE
- APPELLANT .

oy




. JUDGMENT SHEET
PESHAWAR HIGH COURT

MINGORA BENCH
(Judzc;al Department)

R ‘Cr ANo. 243-Ml"022
Jehandathan son of Imdad thm - LT
. (Appellant)

Vcr.sus

L ’ Ihe State throughAAG e
| | ' S g "(Responde'n.")
SKamran Ahmed and Noar Alam Khan

U presents - . M/
. L i /idvocmes Jor the appellanf

A LT : _
L LTS ,Haszsh]anhmad st ino; the we
| : | & | :
B L cr.A'No.zss)-Mnon S
‘ o - - Jarhan Khan son of Sher Jan - . .
o R s - (Appellant; .
Versus - i e
1 N o ) ' ‘ 1 :
" The State through AA.G i o
S : B (Respondert)
W K oo
Present: Mr. Su/d !Ialum Advocate for the apf;‘e!lanl.

Ha iz 'n‘r[m, Hzman l\;r AG. f(r("u State.

Dale of we’n mﬁ 1‘3 0"# ?073

JUDGML‘NT
IJAZ KHAN J Appc‘]ants o

MAD

ndmely Jehe andad Khan and l"al han K‘nan ha\m

or dCI/ ud;smcm passcl i

= Lﬂcd n quuuon tho

B by the. luarmd %cssxons Judgc/]udgc Speual |

3 09 2022

@91111 M dakand at Batkhcla datcd ()

._ O\ wde which the appcilants ‘were convmted and

: sentcm,cd as follows, L

dNachnﬂAaw..r s

r. Justice Muhamn‘a
d taz Yhan Co

" DB Hon bch
: . r. Jusllcc Muhamma

NAWAB
© Hon bicM



US 9 () R/W section 17 CNSA 0 hfe
. imprisonmenl. along with f e of
-+ Rs. 500,000/ (five’ hundred thousand) -
- each, or in default of the paymem of fine .
. they shall- fur!her undcroo six mmrrhs
simple mtpmonment N "

' QU/s 171 R/W “section 34 PPC lo szx
monlhs .stmple :mpnsonment o

U/S 420 R/W sectwn 34 PPC to five years
Figorons mrpuwnmeni a!ong with fine of . .
Rs.50,000/- (fi f!y thousand). '

- U/S 468 R/W aectwn 34 PPC lo five ycars
 rigorous, lmprzsonment along wn‘h Jfine oj '
.t Rs. 50,000/ (fifty- thousand) - :
" U/S 471 R/W section 34 PrCtlo two years '
o rigorous :mpnsamnen{ along with fine of
T " Rs. 5,000/ each in default ‘whereof they -
-0 shall undergo six mmuh .slmple :mpnsmrmenl ‘
inn each. -

'AII the sentences awarded to both the
: -appellan!s were ordered to concurrently

" Both the appellam.s were alm extended me ‘
o benef t of sechon 382-3 Cr P.C

2 - The appellants faccd trlal na

- cnmmal case leg,}stucd ag,amst thcm vxdc case

IR No. 175 dalcd 12. w 2021 uhder section 9 =

(d) of lhe Control of Narconc Substancce Acl,
- 2019 R/W sections 171/420/468/47j piﬁc' al
N | T levy post (¥ a7h Subhan ohdhccd) ’l‘hanai.)ti'siricil.
- y/ H .» - ; Malakand As pcr contcnts of 1hc llR the
.;":Acorlnplamant namcly Ubaid Khan along with
" other pohcc Naﬁ: durdng rouimc patrolhng of
'-Athe “area found a motorcar parked on 1hc“-',
.roadSIde w1th gecn vo.fﬁmal numbcr .piau:: .

"-bearmg “No. AA1018 Peshawal On query, ;hc.~f

NAWAB . :p.B] Hon blo Mr. Juslu:e Muhammnd Nacem Anwar
: I L hle Mr Justice Muhammad ljaz Khan




'

s

A pci's'ish ‘scated on. the ‘drivin'g seat »di§c10‘5ed His

i

' _namc as Jehandad hhan and durmg search of :

o 1hc motorcar the pohce recovered a plastxc sack

.,:((.5,))’) bearmg labcl ayu’hd’"‘/ "CHAND havmg 4 |

18 packets‘of Chcrs fotal weq,hmg 11.340:
grams lymg m thc trunk (5535) of the- sald.
' :motmcar Accused was aucstcd on lhc spoi

‘samplcs were, secarated for thc pcrpose of F.S L
* .and all thc mcnmmatmg amcles were taken into .-

_ possc;ssion and scaled in the_q*cspcctwe parcels.

The motlorCar. was .also takevn_'_ in poss’cssi@n.
Later on, duri mg thc coursc of mvestlganon the

pclhnl namcly Farhan Kh'ln was also arrayed

_ _a,s an accused in 1he mslant case hence the zbzd

FIR was registe’red agcirist~ thé‘-' appellants: at

" pOllCC statlon conce.med

3. . ; - Thc accused wcrc summoned by

' .thc lcamcd tnal Court zmd chmge was framcd a

’ujdum them on’ 15.02.2022, 1o whlch thc)

.plcddcd not g,uﬂly and c}axmcd ’n 1al Thc L :
: prosccuhon was mvned to produce its ev1dcncc .
' .wh'o‘ accordmgly exammed as many as ﬁve (U:»)

~ wilnesses - in suppori of its casc Thereaﬁcr

NAWAR \o s} Hos:"ble My, Justice Muhammad Nacam Anwar = T
. Hon'ble Mr. Jus{ice Muhammad l]iz Khan .



e appcals bea'riﬂg:No_. 243 M Of 2022 and 259-M-"2

g '_st atéménts of accuscd were t‘e,c'ordcd ~under

'“ectidh 34’7 CrPC On conclusmn of tl‘i‘lé

proc,eedmgs n mal the accuscd/appeliants were

‘ O'l" 1earned' %esswns Judoe/Judgc Spec1al Court"

§ 'conthed and semenccd wdo thc lmpugned

B ‘ordcr/Judgmcnl dated 03. 09 2022 of thc Couri

-‘\/Yd\al\.md at Baikhe]a as - stated heremabove

'The appellanls havc now challcnged the '

- aforesmd Judgmcnt by ﬁlmg the mstant crlmmal |

. of 207’7 bufore this Court

.' . a_ppearing on behalf of the St.ate wele heard in -

A{t. . Argumcnts of 1camcd counsel for :

. r

._thc appcllants as well a5 1<,amed Astt A G.

* Considerable detail And thc rccmd pcrmcd

- Il 15 thc casc of prosecu{'i'on as

‘with 1hexr able assxstance

reporlc.d by PW 5. namcly Uband Khan'tﬁréugh .

AV 'Mmawla Ex PW 5/2 1hat on the. relcvarit date :
. . : / . -

. police p'crsonnel were busy m 1outmt. Ghast of - |

and time of occumnce he along w1th other ;

. thc area when lhey found 2 motorcar standmg,
a51de on the 1oad and in’ w‘uch the appellan '

P 5
' Anamelv Jeh.mdad Khan ‘was s.lttmg,;_on the

© . NAWAB o8 - Hon'bio. M. Justice Muhammad Nacem Anwar
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- .duvmg seat and as such on search of the satd

otorcar a. whlte/rcd colour polythene bag W1th R

' thc wrmng of wubf " CHAND was founo in -

o ‘thc uunk of lhe sa1d motmcar and on scarch of

' thc samc 18 packcls of - Chars cach wolghmg

- 630 grams total 1l 340 ;,rams were recoye’rcd '

and oint‘of cach packet lO/lO arams were

' separatod for the chemlcal analyms of F.S.L and
: 18 samplcs were soalcd in parcels Nol to 18
.Wlicleas lhc remammg stuff was. sealcd m parccl-ﬁ

No 19 dnd thc other matmalq Le. lwo numhcl

- plales cmd othcr belongmgs of the dppellant..i

were .scaled in parcel*; No 20 &-21 with

- 'moloogram of “U N” Subscquenﬂy, thc co-:

appcllant namely larhan -_Khan was also_'

' nommatcd as an accuscd n ihc mstant ca{sc.

6. ' ll may bo notod flmt Imi cnmmal

: casés ‘:'m order to brmg homc chargc agamst an’.
“}lcouscd pmson the prosecutlon is bound to:
f‘ e : .
\ prove Lhou case. bcyond any <hadow nf dmlbl_
o and as such in- the narconcs cases too m ordex.

to ‘mmg conv;chon or to mamtam convlctlon‘

. »the»y are bound to p: ovo the safc custody of the - 1

~,
N

: NAWASi . (D Bf Won'ble Mt Justice Myhammaa Naeom- Anwar
n © Hon'ble Mr. Just:co Muhammnd tjaz Khan ve’




o 'Mur, wla is’ complcle]y snlcm that as to. what

)

parcels containing samples. ‘an’d' thc contr’aband

6

P

' and in the proccss they have 10 prove that the

])alCClS WC]C safcly uansmmcd 11 om thc spol lo

thc pohcc stahon and thal lhc,y remamc_d safc
: and sccmc in lhc pohcc slatlon and the samplcs_ ‘
- werce lransm:ﬁed from the pohce slahon to’ the

. ]“bL and vice- vema, howcvcr,,m lhc prescnt -

case 11 1 PW S namely Ubald l(han who is. 1he

sei/mn omcel and s pcr thc contents of the

e Mwaszla aﬁer the. recovery.of the allcgcd |
. con‘uabaﬁd and” Ascp‘arah;)n of the samplcsl :
.].)arccls and a;ncst of the larcuscd 'he' ;)nly ',.enl
.-{he -.'Mixrai's*'ila' 1'0'.11:10 .policcv ':stta.ugn t}.\roughA

'conslablc namely Noor Rchman and the

_ happenéd to a’ll the pafceis which WCeTe a‘l]egg:‘dly‘ :

pncparcd on {hc spol Jhu scmng ofﬁccr not

. _only;cmamed mum.m the Mums:]a regardmg
'.£11e acndmg, lof saxﬁplcs Lo 1hc pohcc stauo:; but _
\/L7whcn hc appcarcd in the Courl as PW- 5 1here -
N U{ loo hc has not uum cd a smslc wo:d Lhat in- fact.
'ﬁ 1& was hc who bxought the p'lrcels ﬁom thc spot - g
and dcp051tcd thc same in thc Mal! Khana

L the‘rchrc,- on thc : avallablc"' 1'<:co:'d, the

-NAWAD (D B) Hoirble Mf. Justiee Munammad Nacem Anwar

Hon hlc Mr. Jastlro Muhammad ljaz Khan
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C, .were ‘dbbbsited -in.t.hlg:"Mc:zl‘l Kh'ana. The 'r'eg:drd_ :

,proéecuﬁ'on has n(jl.'_.'be,er'l"able‘ to establish *th.at" as

to ‘v.vhollhavs brbu}ght_@hc'ﬁar;ié}s'_bf ‘the sajinples' )
as .Wéll_as:lh(;:: contraband from the spot to pgl'ic':éh

station. In the statement of the recovery witness

namely Abu . Zar  Ghaflar Mubarir, who

- appeared in, Loult as ‘P'W-'2~,'-~sh"c-:‘ too has not

'.uﬁéiﬂd a lsingilé.WOrd th'é}tv a‘sl‘to_..whb took the B |
- parcels/samples containing contrabarid from the -

spot 1o the police station, therefdre, in view of

such lacuna in the case, the prosecution has not

-~ been: éblc_!fo'pr.dv_c that ‘as o who brought the

samplc fi rom the spot to the poljce"s't'ati‘on.‘ o

7. o V'It :is 'als'(')‘ t"é.lef\'/ar‘l_t -‘to,'mein-tion :{h.éré
‘ _fhal' lhough as _pt.’;r the Murszla . -r'e]‘J-é)‘rt- lh-e"
B all.cgcd‘r'e-ci;veijv' ha%,bé;:hf made on. 11 122021 .' o

Agi_ 1030pm, h'ov-ve\‘/er, the cx‘racts of 1'éé:i_ster

“No. 19 which were exhibited as Ex.PW-2/1

does not show that as 1o when these parcels

3

: fur[hér:.shojw‘s' that as per the extracts of regiéfex'
“No. 19 fth‘c.'ca's;c:'_ property was taken by _the

" seizing  officer-cum-Investigating -~ Officer

namely Ubaid Khan on 14.12.2021 for the

'f.lf'pur:poée- of. pro‘d'ucing 'thc‘:.same in the Court. .

Ce
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O

| howcvcr, the record wou]d show that lhe present e

,ap'pellént was produccd before the iocalit
.Maglslratc on. '12] -2.0_1_ -and lhcn _On:'_.:.

14 17 2071 howcv01 the- ordc.r sheets of the .

~"Alocal Mamshatc would sh()\\ 1hat on none of

o dau. lhc case propeuy was pxoduced before .

~hlm therefoze thc aforosaid crmy in the rcglstcr

\10 19 goes a long way to doubt 1he safe .

o custody of - the contraband msndc the pohcc“

y o

- stalnon allegedly recoven(,d ﬂom 1hc appcllam o

]n view of lhc abovc lhc prosccuuon has not

: bccn ablo 10 cslabhsh lhe safc lrdnsmlssmn of
o thc Samples/ paljccls fri om thc spot to the pohco _

. stalion and wuhm th Pohcc S\Jthﬂ

8 . Ihc rcoord also shows 1hat aﬁc:

thc allcged recovc1y of thc com'raband the

A[)cputy (,ommlssnoncn Malakand has hcld a.

- press (,onfcrcnccand‘the 'picturcs of the samcf-. .

WC!C up!oadcd on 1hc ofﬁcxal wcbsnte of the DCc
(,and 1hc aforcsald p;cturc and 1he extracts fnomi_. s .

(}\/lhc chSIlL, wclc conﬁ'onlcd to: PW-7 namely- g

Abdu Lal GhaHm whsch wcro wh;hltcd a:_

Ex. 1>w-7/x i 10 HPW /X3, he arorcqa;d",_

exlublts mamfcstly shows lhal in- fact a plcss

- NAWAB i B) . tan'bte Mr. Justics Muhammad Nacen! Anwar A
: Hon' blc Mr. Jusﬂcc Muhammad fjaz Khaa . Lall




.(’

"..{:. -ponfr;renc;: has becn held by' the Deputy
'Commlssvloncr along w1lh lhc, levv offimals
' i._n_cludipglfth-e :scizmg ofﬁcé_:i‘; ;howe’ver_, thc, foq_t :
. Agofci:s on‘the él‘d‘rcséild--c‘t;chlibﬁit-s p-r;s.ehf é‘flo&all.);/ .,
_ difffé:rcnt__ stér_\‘{.‘by"s-téting l}herc‘i.n. th‘at :m lvthe :

' pr‘ev—ious nights" the Irii-'c"harge'l namély : Nooi'-ul-

Hussam whlie actmg on. the mformahon of

D.S. P Malakand has found 1he motorcar on the o
‘ roadSJdc and from where 1hc contraband ‘has -

. bc’en'rccovercd., 'J’-hc‘sé-cxhibits further show that

lhe case property JS lymg oni ihe table and thc

ln (.halgc namely Noor ul l Iussam are bemg |

. awardmg two honorary badges [t merns to

!

menllon here that the aforesald movement of the

case ,prop_crtyi-;all éircjund'tqdi‘ffemnt'ofﬁces Cast" .
- a serious doubt on the s"afc‘.cilﬁt'ody of the same

~which also [ind s‘upport from 'lhe fact that it was

| Lﬂallcgbdly uwvuu.l on 11.12. j(J“] at 10:30 p m.
Y

no da_te ,mcnt_loned_ 'thercm, whxch non-.

- /and as pcr the enlrlcs in reglster \To 19 the same ,.'f )

has been- dcposned in the Mall Khana but with -

incntiohin'g of the . date . becomes *more

‘ sngmﬁcance in view of the dbOVC holdmg, of a -'

!
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- property 10 the prmt dnd clectromc medla :

' namotlc casos s the p1osccuuon has to. prove the. .

- o

prcss conference and pxoducmg -the fcase_ L

b

recoverv of thc conttaband takmg of samples

lrom it; sendmg, of par ccls ﬁom spot to pOllCC

' sldtlon msxdc 1he pohce stauon and from the

Pt

1hc p1 csn.nt ‘case prosecutlon has not been able .

pollcc :tauon lo thc F SL ancl then from thc '

ISL 10 the pollcc statlon and durmp thlq

p10(cgs 1ts salc cuqlodv has to- bc estabhshcd,

othcrw1sc bcncht ol" any break in lhe cham has - |

10 bc glven lo an accused pcrson, howeve1 in

to prove the samc m a, requ1red manncr as _

lughlmhtud in Lhc prcccdmg, Pams ihercfme

5 v
/_ 5 -C\
5

’ .NNNl\u O lD m Hon'blo Mr. Jusllce ‘Muhammad Naeem Anwar .

the appellants are - enutlcd for its bcncﬁis In

E thc_casé O‘E “Javed Iqbal v/s The State”

i ppom,d as 20 3 .SCMR ]3) L was. hcld by thc :

Kpcx Coun thdi itis duty of the prosccutlon to’
' cstabhsh each and every' stcp from Lhc :.tagc of

r(,covery makmg, of c.ample parcgls, safe . -

Hon bln Mr Justico Muhammad l;az Khan .

9 As discusscd hcrcmabove 1hat n

'-cusLody of snmplc p'm‘ccls Aan(l {ransmission of ~

the j:sém'plpv wparccl'S o ‘the . concerned ‘




} o
' i
q.s

concemcd r,aboratory was also nat produced

.,.-1".1_ -

N

'.'lf?'laboralmy Such cham has 10. be estabhshed '-:; )
R : ‘.by lhc pmsccutlon dlld .lf any lmk 18 mlssmg in.
Asuch llkc of Fcnccq the beneﬁt muel be

exlcndcd lo the accused Sumlarly, in ihc Ccase.

‘ .

- of “Muhamma{l Soluub & anothe: v/s Thef.

, M‘réboi'ted'as 2022'- SCMR 10(36, the'
Hon’ble Apc}% Couﬁ ;jas held that alit.hough.
Jahangu Khan 11c (PW 1) clalmed md{
| ‘:compldmanl had hdndcd ovcr “the samplc__':'
: parcc_:‘ls :to him Whlbh he i'urther» handed-qvgaf -
Moharraf.'l'ny:‘fes‘t‘i‘_g{"ci_ii:()‘:r‘\'"'fo‘_r-:.slafei"c‘ujstc;d‘y _'for' '
o 'v".scr‘idir.xg th'eAm 1o Fdréhsiéééiénce Labéfatdry, |

'Pcshawar ’lhe sald Moharrar Investlgatlon,

who 1cu31dmp to Jd}mnm K han; 11.C. (P\\/ 1)

I\cpt 1hc sampl( pauds - xafc t,vslody Was..

‘!.

"ncvcr produccd by 1he prosccuuon So lhc |

x saicty of samp]c parccls was not cstabhshcd.

by the pmsccvtlon AJmal Khan Conslab]c,—_'~ _

dﬁlllcgcd]y took t‘nc samplc parcels to the -

a ]n Lhat =.cv‘entuallly, ] prqsecuuonj .fall]ed 10
. éétélb,iiéh,safc,'cuéLody and safe t;ar_}smission of -~

. the sample parcels: to the concerned quarter

" .NAWAE  (DB) Hon'ble Mr. Justice Muhammad Nacem Anwar

' Hon blg Mr. Justice Muhammad 1jaz Khan
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v" 12“ - :"

dnd the - jpx'i‘)sci‘:‘uti;(jh" could not " give any

plausibie explanation for not. producing said B

" important witnesses. ‘The-said: defect in’ the

“prosecution case-goes into.the root.of the case

| creé_li_n_g serios dequ' régarding the narcotics:

and its tecovery. Likewise, in the case of

"‘].%haq_ v The State” reported as 2022

e SCMR I{ZZ,'_the"I-Ienv’bie' 'Sup'reme Cour‘t"‘nas N

held fHat"the'fhdSt~-iinpodaht thmg we obscrve

is thal ncither the -safe custody nor the safe

- transmission of the sealed sample parcels to

Vihc.concemed laboratery was est_ablished by

o ihc prosecutlon because nelther the Moharrar-
nor lhc (,onsiablc conccmcd (TC 3746) who |

'..'-_‘deposncd the . sald parcc in. thc eoneemed

Jdbordtoxy was produecd [ is a}sp' a

' ‘en(.ums.tdnee that rccovuy was effectcd on -

17 07 2010 whercas the. sample parcels were

,x&ceelved in the sald laboralory on 20.07. 2010

Q\aﬁd proseeuuon is snicnl as- 10 whcre remamed,

hcsc samp!e parce dunng, lhlS penod

SO mcanmo 1h<.1eay that the clcmc*xt of 1ampermg-

g ..with_ is quite appare.m in,thls':_,ca,s‘e In the _case o

Hon' b‘e Mr. Justice Muhammad {Jaz Khan ’
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peh ;

’f.of “Abdul Glmfoor v/s T lze Smte & another”

A--Ehlcponcd as 2022 SCMR 819 the: }lon blc»f-:‘l"
-'-'Apcx‘ C’ourt has-observcd [imat hemou;sness‘(A)f‘- L
"’tlhc oharg,c and hugc quanlnl& of thc al]c;,ed. :
. : conllaband notwlthsldnd-mg, the proséuut.lon
wé; unéer'a bbun.déyi.rgsps;isibiiit.}{ tol‘ drlvé l_ | |
_ h.o.aAll]c‘ Ihcbhérgczbylpr,(i)v‘irig each' Iimb{fof its
._cvz‘isc 11151’ c'ssén'lially‘ in:clliclicvc”i.prdductiion of

the witness, fé;kcd with the y'csponsibi{it)' of

transmitting tc samples 10 -U)C.Ofﬁéc of

,'jchemi(;aI- _~l§xat'nin¢r.- Tallule 1S .dlevastalgir_x_.gly .
appallmgwxlh unrcdeemablc | cbnschje’nceé |

'tliat‘ cést away fhé' ellﬁ'i:rc céée. Reliance 'éoul(‘i
" Aalso be: made.o;l ihc follo;v;né )udg,mcms -

.‘ (1 3 “Ab([ul ("Imfom v/s The Stute &

(mothcl lchlt(,d as 2022 .SCMR 819,

' (7) “/a/m Khan v/s Tlre Srnl(’” rcpo;tcd as -

2()22 SCMR 864

'_(3) “D:Iawar Ali v/s The Stme” 'rcportc‘d as
2022 SCMR 1066. ~

. L/ {4) “Si{l)hmr U”(l/t v/s' The State” rcportﬁcd as

/ 2022 SCMR msz

100 :. : } ]hc. 1ccoxd dlso shows that ncnhcn ‘

~“in‘the -*"Murasila ' nor in-the Tecovery: memo nor .

© Hown'ble Mr. Justice Muhamimad ljaz Khan 4
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. mthcdpphcatxondddressedlo tth“SI e
factum thatthrcc _- numbcr of -1'ni:6ﬁ.o;.;rams of
‘UN”wcrc afin\ed on lhe samplesarc :
mcntloned, howevcr,m 'Ath_é‘_;appliéa'tioh
- addrcssed o the I"SL ExPW-S/ [ only bears

N th(_:-cmry' of ‘1/11' monogram 'gﬁf “UN” ( e o

1.

(Oage e i gal 230 SoifS, but when the same
‘wds._reccivcd by rthe 3 S:L authorities, they were

carryirig 3/3 monograms, which aspect ‘of the

B

: 'éasé.‘. too caSi . “ a _scr.io_‘u'e_;:.' doubt over -_th__e
._ au'the.nﬁci{ty‘.'éf tthSlchport Gndt;r thej' Rules
" a,ndds pcr lhe judgmcmof Apcx C;)un m order -

to .c-':hs’ufc ;'l‘h"c :ptcéleﬁcc"of thc l:s-cizing ofl;;"cq o‘nlfl_-‘ o
o A t.h"c Ispotl amii» '-,10 ’cn’s'urc'- i}}t_: Tairrﬂ:s_s and_ .»

‘impalrtiz.;lity-'it‘ has béé'n held that the seizing" _

T

o pfﬁ_ccr- should inscribe :»the._a:lbbrcviatior'l;i of his

~ own name and failure to do so the benefit of the

same has 16 be extehdéd- to-the accused. Such: *

i ﬂaw ‘was 'fo.dnd fatal bv the Hon’ble Afpe.x'

' _i»,-'C:our_i in ihc.i:ascf;("l(h’zaﬁiféyba/ v/s.'iThé' State” |

Hon'ble Mr. Justice Muhammad ljaz Khan__ -



EAEN

reported as 2015 SCMR 291 by observing that

o l"hcl’_m‘cist_ ilniportan;f:l’actl_qr in that connection, = -

" :'whic.ﬁ compounded "alvllf-ljhdse doubts and r;aiséd

a big qu'cSti‘on'l‘rla;l_(:u'}jpﬁ; the velracity.df \the

prosecution's case - against. the appeltant, was
' 'that: aﬁer;al:leg'cdly recovering the contr_abén_d‘; h
subélance'ﬂ'om'_thc-'bo'oi of the motorcar driven

by the app'ellaﬁt-»the par.‘,ce-]s'-vof’ the recovered

.~ substance  were .- sealed. with a. monogram

- rg-:adihg as SJ and it had been disclosed by Mati-

'jurchhnuén (PWZ) '_ before ‘the- Jearned. trial

. Court that the said monogram belonged to-one

_ Samieen Jan Inspector who wis not even posted
at the relevant Police Station at the time of the

.alleged' récovery from .‘the:f -appcllaht and as a . .-

o nﬁat{c‘r of fact at the said',t;iméit‘l.je said Inspector -

1yt'a§ scrving al a Police Station in Quetta. Mati-

ur-Relmian (P.W.2) had not been able o

. advancc»any'cXpléhation. \;vhatsoevcr‘as o why .-

" the ;'lc_coyery' officer. pamely -Assistant Director

NAWAB © © (D.B) - Homble Wir. Justice Muhammad Nacem Anwar §¢.57 .
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& .~ “Rehmat had not put his own monogram on the

S scals of the parccls prcparud by'him ané as o :

. why he hadhsec’li_‘thc ‘.m_on‘ogram’of somébther ."‘-
+ officer who was not even posted a the relevant -

Police Station at the ‘felevant time. Similarly,

this Court in the iiasé of “USI‘?.I(I‘(I"S/!AQ’I'VX? ‘_Thé -

| §!!1LL’_’ r:ep“)lc.)"rl':ed:?%.is_' 2()22 :}_’L,R' 821 ha-s | also o
. ;.éitc;-aifcd "t}#els'amc staﬁ__cc By holding .t:hat l:hé
| scizingﬂyozf_ﬁc:‘cr- wh;lc appcaung Ab:e.f:orc the Court”
" . as I’._\/.V'.z_:,.“ _dc;._j'os'(-;&. m .t_.‘)isl C:0t13rt:"s' _stgtcméﬁl that

/ .after ;'ec.qvexiy' Qf,l.(_:()ﬁh_i_réba‘n-ci, he sep_a‘u‘a.tcjdl.

' salnplcqfor}sipu:poscdnd s'_cal(.:d-' m pmce]s . \
Nosl 10 8 ' éndg -:rei.i%éipi.rlag' siuff in | parc‘cl' No.9

/ wnh a monogldmof MK' which, hc
caicgoricgily admitted '..th.a ‘A:'s';am-e' is‘l._noi-- o

' ‘-pert.'aviﬁé:a o 'hi'g namc .':in.ﬁ:l:, i{ifféc't tﬁe :Salme_

7stdndsforMukhu.1rKhan, SI, Who ygs"é‘éled -

i vtolb-e presvem'Wi.l‘l{ the conﬂp.lz:i.i‘ﬁ.am. The a]l.eged'> L

rccovery scems to be doubtful,. rather hints at

o 3 '.som'cl’hing, to bc pla‘ntcd by '_comp‘laiznar)t;

, T RN NAWAB - (D.B) Homble Mr. Justica Muhammad Nacem Anwar.
: Lo - : . o N Hon'ble Mr. Justice Muhammad {Jaz Khan ..~



© Gross-exariination - contradicted  his - own

. NAWAB.’ . (p.B) Homw bln Mr. Justice Muhammad Naeem Anwar ’

because said Mukhtiar Khan ST was never cited

s a witness during proceedings in the instant

" case. This ',\y_itness,‘.aﬁc'r few. moments, inihis

s

- statement by deposing that "Mu.khtiar Khan'S.I.
- was -prq'sc-:'»ny in the P.S. at that. vE:ry.,tirhc. "lhc
" MK monogram was -ly'ing.' with me .in, the ~

..OfllCldI van Bc thdt as it mdy, the Suzmg

‘Officer, pursuant 1o spy,_'information,» should

© have becn required to have his own mionogram

“with-the letters "RK" in his possession 1o l_ﬁa\ée

‘strengthened and substantiated his vgrsi'on',t but

_he disrupted the cpiséde in a casual mianer.:
11.: . The recbrd‘.‘aislo"_"shows that i"n:::this'. i

vcasé it' \Qas PW-5 narryléiy' Ubaid I‘{han,:' .the R

seiiing ) afﬁcer who gét the inform:{@tion .

rcgardmg the. motorcar and 1t was, he who o

’\}@upcwnsed 1hc wholc procccdmus of the alleged

/s
/

rccovc-ry " 'ol'A. comrabaﬁdi-' nowevctj, “ the

‘ ‘Murasu’a “would show that he acted in- dual

capacily 1.c. as '(;omplaimuji. CJ'["{hc instant case

‘Hon' blc Mr Justu:e Muhammad Haz Khan




.-.,as wcll ab an Invcstl atmg Ofﬁccr It has bt’cn ,

never ’ _bceri'. ‘éuthdriicd" by : the - compélent".
. cmthonty 10 lnvesugalc thc, mstant case. and thus N

“he after" l‘ne prchmmary pxoceedmgs of lhe-"'

‘prepa'réd :-the. ~samp!es on thc‘ spot,‘f _also
proccedcd to prepcne 1he sde p]an draﬁcd the .

i ppllcauon for lhe purpogc of ISL clnd

l

: p_roduc_e'd acpuscd' bc[ore l‘hC'COL.ll't, taking casc
- property - from  ihe Mall-.-th'znd ‘and not.
N "bpr.ciducinlg.: lhe l'_sam_c-:_‘befbité _t-hé".Coiert as

. disc-usSed A 'ab'ov'e, N ‘tjhcrefofe,_' hisﬂ .this'

X
1

_dclcal lhc very splnt of a falr and honest

an accused Apérﬁon”'éfé comldered tol be two
brppont:n'ts'/'lriv.élss d]’\d i'as.- ‘sucl.l they ara,_
Lq Lon{uimu p{h‘th? -xup;mnmo their ICS})CCUVP- '
/p lcas whcn,ds thc role éf an- Invcsug,allng;
,\ - Q‘fﬁcdxﬂ'l is - to u-nezill‘th ‘.‘L]_w tr.ut_h'._ An.“‘
‘A Iﬁ'\}éstilg'éiin»g Ofﬁcel _caﬂn.btf"bc cxpected 10 bic |
a par lylm the ;asc and that '1'-1 what the’ I(;IL,\’dnl g

law on subject speaks Rule No. 252 (3) of

NAWAB. o (D B} Hon'be Nlr Jusltce Mvhammad Nacem Anwar
S Hon'ble Mr. Justice Muhammad !jaz Khan .

fa‘r'iAadmiﬂe'd- 'paljt' of__ 'th_c% ‘_eyidence that he, has

. renovery of the coniraband separated and <

seli assq,nmg mvcsugatlon gocs a ]ongD way o - |

" jnvestigation. Under th?' law[,a complainant and




. 0 4. B L ’.‘:_ lhc Pohcc RL!lLb 1934 as. wcl]'és Art.xcc 18 |
: '.__of lhc !’ollce ()xdcn 2002 bcmg re]evarﬁ for
i : o .' -";'. ‘ .",,_th‘e ’pr'ese'nt.l ,(éonproy;érgyf.« ‘the. same : ar’e. " |
o o S repmduccdbelOW : .
e SO : | _. o ' )'.2'(3) thhm ihe limits. ofhze char?ehi’

N L ' _ " is_the chief investigating officer, and as suclt
I ' B he shall conducl all invesligations in persons,
_ 'so_ far "as_ circumstances permit. Iis
B , , .« responsibility in .tiis  matter ust be
R L carefully mainiained. Shonld it be necessary,
owing to the absence of the sub-inspector or
any other cause, for "a subordinate [0
- undertake an mvesllgaiwu, the sub-mspeclor
shall saltsf Yy himself by.. peme,mg the case,

. e '_dmr Y and questwmng the ~investigating -
. officer that the investigation has been fully,
' ' and properly conducted, shall remedy what is,
. defective, and take over the i;ivesligalion as

© soon as he is free to do 50, except in a case. -
. o orlgmall y invesligated by an assistant sub-
coeTee mspeclorwherc he will be qmded In;mfe :

_'Arlicle" 18, ?cparalzon of *t’nvesiigation
' Sfunclion.- . - : :
, . , (1) There shall be sepamt/on of mveslzgal:(m
AN T e from other fimclioiis of the Pelice. ,
L _ " {2)'Subject’ to" clause (3), the District
L o  hwestigalion Branch shall  invesligale, wider
T S S the supervision of the Tlead - of Districl.
el . luvestigalion Brunch, all cases registered in (he .
' _District. ' -
(3) The. Provincial Poltce Offlcer may not‘zf Y
C the. offences whick shall be investigated by.the,
. - ~ investigation officer in the. poltce station under *
T oo the supervision of the officer-in-charge of the.
' ' ‘ -.  police stalion and if an offence in a case is,.
=N ~'requ1red to be investigated. by the ‘District”
" l'nvcsizgahon Branch then the entire case shall-
be mvectzgaied by - the Dzsbzct lnvest:gatwn. '

Branch :

(4) 'Lhe District invc:hgulmn anch, olher
,‘than in the Capital City Dislrict or a Czly .
District, shall be headed by a police officer not+
below the rank af a’ Superintendent of Police! - -
- and shall consist of such other police officers as
the Provincial Po lice Ofﬁccr may, determine.

Ihc aforcsa;‘d_ rulc*ummst‘akably

.. Tequircs an Invcétigating Officer fo dig-out the

J NAWAD 0.8} Hon'tle Mr. Justice Muhammad Naoom Anwar
B Hon'ste Mr. Justice Muhammad {jaz Khan :
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- t:rulhand actual fd(,ts of 1hc case . and he "

‘_ i shouldnot be guzltyof é—‘par%iié‘gn _aPD-l'QaCi? In

N vncwofthcabove 1cgal. ?Sée;:t of thg casexf
| apphcd tothccasc of‘"._th(;,_-_::ippe;}lants, "it. is

.*"t-‘,st:ab!‘i‘shcd t'h.at"'-ﬂ.we‘,C,(V)‘r‘hpl:ain‘_éint b:y'actipg- as -

"-an'11'1§Ibstigépi1)g"0fﬁcé)' could not be expected

~fai i-ncss and Uﬁ?‘lﬁ;?ﬁl‘@i‘id)’l “@:s‘p_cc‘ial;l.y :whén ' {hg.‘ :
appellanls m.thcw staiements recor dcd ﬁﬁdef
: sccllon 342 (,1 PC havc allcged a Spcc1ﬁc :
| -plea <;l%n1'alaf de mvolvement by the locél Jevy
_ Ofﬁclals Ills a?éo .1_‘el“evazl‘nt:l.(l) ‘mentip;j herce
lha‘t in the lcccnl pastthc ch:d-bf ac“u?ng_ by ‘l
' ~the co:np_l"‘e;iqzl‘nt“.as:. .a-p‘):ln:‘\.f_csti.gatinvg Ofﬁcmm
nalcoucs g;aggs .h.a\'/é:Zbgétjz:,dép{'écéted by .tl_hi's
' (,ourl aa wcll asbyvauous Courls of- 1he
’ coum:? A a'uiw-d. 1t hésf b't-;?én"':st_-:riouhsly ogsérvcd'
tﬁat : ._:a égl‘n?léinaﬁf“-»lc.:aul.'d, notf:;bé a“p"f
'lir}-vgst.ig','éting' Ofﬁcer as. such practlcc | g'oc‘:s;';,a '

" long way to defeat the object of a fair, honest -

NAWAB- 0.0} Ho-\ bie Mf. Justice Muhammad Nacrm Anwar )
T Hon'tle Mr. Jusuco Muhammad i]az Khan

et



i LT and_ lransparent investigation.. in the case of 7 .

- “State througl A‘rlvodié_ Gen_é.ml'; Sindh v'/.'s*'_.- |

 Bashir_and. others” reported as PLD 1997

Sumeme Court 408 1iwas hcld by Fhe ‘Apex " 3
Cout tht th Tvesgaing Offer s 3¢
- 1mp011dnt wntncs% Fo% Lhc dcfcncc dlso cmd -;in :
| fc’ase the hgad .o'f the :i)'(;iicé party .a]sg_‘bgc?omes |
thc InvesugatmgOfﬁccr hemaynotbe gb]é '
io :diséhaféé'_-h‘jé duties as mgluire"d of him

under the Police Rufes. In the case of “Fahad -

/s The State” rcported as 2022 P Cr.LJ 279
~ it was held the Sindh High Court that it is
also pertinent 10 mcmic}n:}iere.that‘ in_thi‘s'éase .

- complainant/ SiP”_Muhaimnad Khan had not

..‘,;Z//’.'i_rivcs',ti pation of the case himself as well ashe -

 only "lo'dgé:d: “FIR "-'_-b'i.J,'t_‘_"v".al.so. ‘conducted .

S | /hi‘msc:l'i"::toék the. case pfi)’p:cr‘ty for C}'xé:-:micalv' o

' é ¥ Examination. [n - our’ view it is/was “not
* appropriaté’ - that the . person -who s

. NAWAR '(0.B) Hon'lle Mr. Justice Muhammad Nacem Anwar, o, .7 7"
© . - . Hon'tle Mr. Justice Muhammad ljaz Khan



" complainant of a cas¢ co

o i'c'p('m"be.ca

- 22

-ould. investigate '_,iht: L

 same Cas_c;, and ;took 'th;:' natcdt'ic “item: for

use m order to kcep all fatmcss of

propncty demands thal it

i

: thmg, lhc rutc of
| r'm'xs,_L bc 1nvcstlg,dtcd by anA' independent

.'o‘{*:ﬁcc';- Bui :nof by fhé. cmﬁbl_aina;n‘t himself. In

N

tﬁc casc of 7eenat Ah v/s' Thé '_.S*t'aie”

.rcponcd as 2()21 P Cr. L J 1294 it-was hdd by '

thc lslamabad lh;bh Court that in thc prescnt N

ad;himsclf ,congiuf;teo '

", case the' com‘plainant h

the' inv_cstigation of l;heAéasc,'howevé‘r, ‘the

pmson who was complamam of the casc in

' ordcr -to'--kéep all fair.ne's.s'qf th'mg could not
-,invéslwale lhc same t‘,asc Wthh must - be

- i'nve.su;,atcd by an mdcpcndcm officer but not

oniplainant" himst—;!-.f. 1nvmhg{ation' by

q//é; 111(.0 fainant _

: q ‘complmndnl whllc lumtromng as ln:\’Csligz}ting

y \(§ - Officer isébiaﬁcd i“."cs“g"‘ﬁon' . -

S It is also relevant to mention here

ion that amotorcat .

that it isthe _ca'se;of‘ prosceution. ; L

rh Ju\hcc Muhammad Nazem "Anwar

(0 B). ton'ble M
r. Justice. MUh’lmﬂh.d ljax Khan

NAWAB
. . Hon'ble M



a ~was fbﬁpd i)arkedion the ro&déi&jcand éﬁ se_a:dh
‘ "Of 1hc,lzunk of the’ s-ai.cjfl ﬁ.i:o-t(:)r-éé_fz_the‘ a'l.le?ge'd SO
| .. : _‘fc;a_c';ﬁ.ovefy | of boﬁﬁaﬁédd‘ has been mgd.e,
.hd:Wcj\{_,Cr, .l‘his-_ story b;f 1t%lf ‘app_-cars‘f _ to;lblc
' ‘:gn‘r-'ee'xs'o_n.ab.le' and.'.d.ogz.s' 'n"of‘ Aap.p.'c;;gl té ' san‘ity_f-lha'_t )
,. o o ..' ‘ s towhy tj;nle.jélpbc]l%lnit _woi‘nld'_‘b_g on the .Ari?ing~-
" scat of thc n.lot.o'rcar' éhd fiuat too at bdd‘hou;‘s of -
| %a:f‘;joc:).l wmlermght, wuhout havmg any jusﬁf'led
. -r;(:.és.i>p -fo;.f. h;sprescncc on 1hc 'spof. lt is‘ alﬁso
rel‘ev.zvmtA mcn.ti(-);al"hcrc. ihat it 15 not the casé of
Vﬁrb_éébgt\‘ién_11‘1&1-1'}1? sa1d ri}dtgréar bgloﬁ;s to
i:h‘g app;llézit n;}n_iély Joi‘;lzl-u:md_a_di .Kl"-,'::m éndﬁi is.
also t‘tlléz"c_:aéeléf prosccullon 1haf— fh'e .c-ontrzilbgnd |
v'/.as i}(‘)t 1'é.c0\{c1'g‘:'lcl from a 'v-i-s.it?‘i_e'-pﬁlce raﬁ'.lcr it

 was. lying i the. trunk (G&8) of the said

- * motorcar-and. thus the prosccution has not-been -

o /able tc)‘”provc:v{}i}hj ‘rc‘asﬁnablc-‘and.po_hside‘ra_blc_ 5

0\ picce of evidence the presence of the appellant -
A ~_on the spot as well as his conscious knowledge - o

N
ekt
' .

a.ﬁ'n‘:\"“

- NAWAR L (D.B)" ‘Mon'bie Mr. Justice Muhammad Nacem Anwar.
’ Hon'ble Mr. Justice Mdhammad tjaz Khan
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" about t_iic aﬂcgéd'conﬂ'aband lymgm the trunk

* " of the motorcar. o

= -
‘
¢
' I
] )
l
N
]
s
as
[

hN

A\

its benefit in shape of his acquittal.

13, . As far as the.c'asé.'»:bft cb-appelféht .

~ namely Farhan Khan® is ‘concerned; admittedly
_he was ndil‘hcr,arrc_sted on’ thc spof nor any = -
recovery of contraband was made from his "

. p‘ersona} possession or on his pointation and.

since - while discussing the case of the’co-

appellant n--amélfy ..:Jchand'.ad':-'K:hlan,' it has l_-JCCH'

 held -'l"hat".l'hc Api'osécution‘ ha:s, not been able to i '

A

prove,  the safe - lransinissioh of the

. paj'ccls/saiﬁplest;oni'aining 'con"lrabaﬁdﬁfrom the

' spot.to the policc station and-its safe custody |

insidc the police station as well as consgious
knowlcdg’e of the " contraband on his part,

thercfore, on the basis of ‘the aforesaid lacunas.

+

A @hc cas_é:‘of pl‘fdscqgtidﬁ'gs' wcl,li_as"thc;_gxound :

Exclusively’ attracted to. the case of present

. 'appcllanlj._nan}cly Jarhan thm, he is_entit]czd for = '

. NAWAB 0,81 Hon'bie Mr. Justiee Mohammad Napem Anvaf: ;

Hon'bie Mr. Justice Muhammad }az Khan - B
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. »n?

VO

.. ynder - sections -

, | ‘1‘ép6ri':-

"' - E‘,)“(.PW_S/.IQ ﬁlaq

- .."2-5_'- ‘- AP

Y

pellant

o Asfm :as.qofi\}ictié'ﬁ' of ap
171/471/420/34 PPC s -
‘concetned, _Sufﬁ_de it say’ that the appellﬁpt s

' 'g:mployeé of police departmént and-as per the

of. Excise- & Taxation, Officer -

ed on file | the _in-signed

nﬁmber:plat was-.ali'oﬁed_ 10 the Sqi_Ja.d_-\f,df the '

~ Chief 'Se‘cr.c.tary_' of K_hyb’er

. however, the pros'ecu_tio‘h has.not been' able to .
brgught‘qh_récord an jota-of evidence that.as’

1o who is the mx'iner'_ol"the“hﬁotbr car oras to -
~ - whether the motor car 1s the-ownership of a
* private -person OF is the property of a -
govemmé'nf department - of- of police

o

dcpartmcnt'.:- As {'af '_éis‘.'the rccovery of two |

\ . s : — .
L ’/‘jﬂye_cn pumber plates fros

p /q motor car.1s concerned, su

n the trurk of the.

%l is not the case 'ldf":pto"sé_cutibn ‘that subject -
~“motor car is the ownership of the; appellant.

B NA'WI;B o8 Hou'tic M. Justice Muhammad Naeem Anw:-ar s
. ~ Hon'bie Mr. Justice Muhammad \jaz Khan

_Pakhtunkhwa, .

ffice it o say thatit- .
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Jehandad and as ‘in the case-of recovery of

_ contraband from a placg i the motorcar,

, was L_‘he'_duton'f -_thé.. prQsiécuti_o’n- to prove thc .

[

which is not visible, it has been held that it

conscious knowledge of the. appellant, the

o '_‘"af(:nfcsai\d pr'incipzi} ‘ﬁllly .éﬂra'pts fo the casé of

e 'fWo*grgeh"numbar ‘plates, as to'this e?{téht ft_oo

. :pro_‘s'ecuti'on{ 'was',. duty. bound o ‘prove ‘those. -~

“green number plates. which ‘were recbycfed

. from an invisible place of the motorcar were

laying wnh th-e,'knowjlgdge of the __éppeliént; f
however, ﬁhc proscb})tion_haé nbt made any

appreciabic ="cff5'rt’s; to»..‘pi"ov'(-:» ‘the “conscious -

. }gﬁoWledgc of thc appeliant, ‘thefefox'e, legally

. sentence. -under these ,he’ads, too are mnot -

' NAWAB . (D B} How’ ble Mr Justice Muhammad Naeem Anwar o

’ sh%tainabie
b

7R g

; It is scttled nlnce long that . i‘or :

gwmg bcneﬁt Lo an dCCl.ISGd 1t is not LSSCDU&]
that therc 'should be'»man'_y _gr;ounds for the

same, cven a single doubt is sufficient: (o

7+ Hon'bie Mr. Justlce Muhammad Yjaz Khan




- E

“ the 'cafdina-_l_ prmc:ple f B crlmmal_
“administration of jUstiCe that It hundred
_gui_lly pelsons bc acquuttcd bul one mnoccm _

j lp')crson should-.not’ bc convmtcd In thc casé of :

_“Bashu Muh(unmd Kh(m v/s The Siate”

:cportcd as zozz SCMR 986 the Hon blc

: l"/\pcx Coun has’ held that smglc carcumstancc.
crca\ulng rcasonableA doubt 16 a prudent. mmd
'“about the buﬂl. of ‘accuscd makcs lum n.‘nml |
'-'tvo‘its bcnéﬁt; not as :.a maucr of gr;xcc;md ]
o ‘ A § ' ‘. Conc.(,ssu)n bul‘- as a m-'a:.tlm of nght ;ﬂ‘lﬁe
- <.onv1cuo-n must be based on‘ummpeachable
- s o R trumwmthy and lehablc cvsdcncc Any doubt
Sy, sl 1smg_, in prolsccuhon s case: is to Abc;_,{resﬁoﬁi.vied -
.' in favom of the accus-cd a;nd bﬁldcn oAf pxo';o‘.f is
a_.lwéys ‘on ploscwtlon to lpl ‘OVe - 1ts case-
: bey‘oﬁd‘ leasondblc .sh'ad'0w~ of ".do'ubt_ .

Sumiarly n thc casc of I(huhd Mehnmod‘

R ,\//Lmlms Kha!oo v/c T he State” 1eportcd as 2022:
ﬂ SCMR 1148 the Ilon blc Apcx Court has"

:,;_'1cxtcl atcd the samc mtlonal by obscrvmg that -

n - these circumstances, - dcnl in thc |
. '. .7j.

HAWAD, m B8) . Hon'ble K, Justice Muhammad Nacem Anwar o
’ Hon ble Mr. Jusucc MuhAMmad fjaz Khan 4

- xu,nd 1ts bcneﬁt to-an accused person a's"ii 1s e



© prosceution's case has been created, benefit

o

A
'

of '\'v'h'ich .mh'st‘ble'.givcn tothe "gippre.lla'nt. It is

a"' sc_t.tlc'd' law  that .singl.let 'ci_rcil‘ms't"a:néé

:"‘._'about thc 53u|]1 of accusedﬂ m;akes h1m
'cntitléd io:iljS anCﬁtS, Vno.t'las a '-nmtter.__qf '
Lo ace and conccssxon but’ as a- mattex c;f right. -
: lhc :qénVictiof; mﬁst _ bc basedli ' én

- .uhi‘mp‘c‘éél_‘xabl‘c,; E't1°L1$tWOft|)y' énd‘._Ar“cliablic-

" cvidence. ‘Alh the cas_cf of’-. “Muhammad

v'-fAM(msIm v/s The Smte” tcporlcd as. 2018

——
it
l

i

- an accuscd ;( is not nccessary that there should :

t

~ be fn'ja_ny"-'- é'il'ptg'm‘stall_ccé o:‘éatillg:doubé.. If
ti}él‘é-' 15 a ci‘rbg_xnétal}‘cc "\'yh:ic‘:hl' -.CI‘C}dl'CSA
E rea';soﬁél")flé .doub‘i‘-zin a.prudeﬁ't',iﬁihci abéut the =
| ';tDUIll of the accﬁscd thc,n tilm ;;:cuscd vs./ould-' .
vb(-a ‘em.lllcd to the bcncﬁt of wch doubt,. ot
q/:@» a mattu of ;Dxacé and conccsslon, but as a‘

s

A matu.r ofngu lt is bascd on 1he maXIm, it

meatmg 1casonablc doubt m a prudcnl mlnd' i

.M the lion blc Apcx Couﬂ hds also S

e _ ._"'.held 1hal whlle ngmg, 1he benehl of doubt to " .

IS bclu,l Lhat tcn 5u1lty pcx sons be acqumcd |

!

rather th;m' 0o '. innOccnt. nerson b be

NAWAB o (0 Bl Hun hie Mr. Justice Vluhammad Nacem Anwar .

. Honw'ble Mr Justm. Muhammad ljaz Khan ) ,
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k‘ B A8 ~\ -"» _&'.” ) L . ‘. :“ o .' ) ‘ . .. ’ ‘..29- . " o "‘ : /. L

SRy R o coantcd In thc case of “T(U‘l(l Pervmg v/s

The Smte” 'rcpmicd as 1995 SCMR 1345

thc llon blc x\pcx Comt hdS hcld that 11

' C-01iCcpl of bem.l'lt of doubt io an. accuscd -
pcnson is dccp-@oted in oux cloﬁnhy l'm
glvm; hlm bcmﬁt of a;)u;)t. it is. “101-
neceséary that : ihere shoxﬂd be mény
.Cilicklln-s.lAIWCCS cxc.atmb doubls If there is a

"C'irc‘l-lmSlanc,e, whmh cxcalés reasonable doubt ‘

.".. S a i)rud(;nt nﬁnd about thc gmlt of .thc _

ﬂccuscci thn 1.hc-: éccu%éd W111 be cntitlefl-to

B thc bcncﬁiA not as' a inducr of gracc .and
concessmn but as a-matter of rlght Rehelmce' :

| 1’n ﬂ]'lS bchalf can b.c. made”upon the cases of

Taru/ Pervcz V. The Statc (]995 SCMR

1345). Ghulmn Omhr and 2 othem 2 '-The

State (2008 SCMR ]221), Muhammad

Akmm v. The State (2009 SCMR 230) and .

| "ff)/W

Muhammad Zaman v, T/ze Stm‘e (2()]4

: q SCMR 749,

o 16 ]or what has bcen dlscussed
N ab.ov.é,"'thisj _C'(')_i;_x_*'t‘ _is;oft_hc-‘ﬁrm-wcw thgt the

R ' e T . I | NAWAB - - (08) HonbloMr Just{ceMuhammadNaeemAnxar ‘
: i - o) Hon'lie Mr, Justice’ Muhammad Ijathan HPTIRN (L
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SRR :)f Copieg-wsd
 Urgent Fogemees
- Fee Charged- -
Cate of Qali&ery of Copies-£2

// ‘ othcr case.

./725

‘ orde'rs of:cveudétcd.;- L

. prosecution. has failed to proveits case

agamst ‘the .app(:'l_lgr_its' : tbej/‘bh‘d '3 r'easqna‘bl'lle k

doubt, 'thcréfm'c,~tllci-r conjzid_i_’on g;annoi,: be

m‘untamcd Rcsultanﬂy, WhllC extcndmg ..

'lhun the bcncﬁt of the doubt bolh Lhcsc,
| conncctcd cummal appeals beeﬁ lng No 243- -
M & 259-M of 2022 are- auowed and me' ‘

ﬁnpuéncd ordcr/Judgrncnt of conv1cuon and

‘.v-:lscntc.ncc datcd 03 09 2022 1ccordcd by thc;.k‘."
"v:lefamcd 4ir=ia1‘:." ,.Court-' : 1‘3 st : f~as’1dc,.zmd
} _.Lomlc,quentlv 1he'app<.ll'an1; l]émély Jehdndad"_'
' -".Jv(han z;mci l;irhan Khan are acqﬁxﬂed of ihe

| charées leve]led 'ag;.;ainsl' th_em. They be -i'elcéscd

o forlhwnh from {he Jal] lf not requlred in any‘ ._,. o

17. ~ Thesc are reasons for our short

nnounced '
Dl 15. 03 2073

Peshawar |
MmqoraIDar-ui-Qaza Swat

- | NAWAB . (D f)- Hon'ble tr, Justice uhammad Nacom Anwai |

- Hon'blc Mr. Justlce ‘Muhammad ljaz Khan




/2% M /é/ M’L rp/ 35&/ a’}/’b 2 / /)//rm & '%'f”? Sl

//(A(f)(/w/ ‘”/JU”UJ/CL” dwaa
%)Mf/gwbjﬂéa/ /O&J//iu)/‘g/

¢ / /" : -
/u /“’/’c""_i‘“'. o

—_—

t
'@
it
g

Lo a//of,df» m//" B““/ (‘//" Lo L o/l
W/:‘/ d/ow/b"/)/ L I 2 e 7 W ﬂ” .




cjr" Z

| e ////Woz/f W__,/W C/WU}/VU//
e dfé,/_/ C/wc?//./-—a/ B WZ;/ C—«ww/‘

't,.'.'h.

ww‘“’“"f/ C‘iﬂw/(ﬁ/’y’w//éﬁ’/z/bu_/ (j’; d{ 9
. H*”O/(/uﬂ/c;w/u;//w// L,u'j _.-f_;w ;,Uw(,/ 9

z{z Q’Z’?"‘””’// elpbfe
&f‘%)/‘//’/// L/)rg'fﬁc/‘”"ég '?/-'?f}

| ~-§:‘1{/14ﬂf o

[f%/@‘fb

R =

e e

",// s C///J‘///c/‘” //vy/"/&“y}j/
SR SO




D

OFFICh OF THE
CAPI'I‘AL CITY POLICE OFFICER
RO PESHAWAR

ORDER

This order w111 dtspose of the departmental appeal preierred by Ex-(,onstabie

' Jehan Dad Khan No. 2127, who was awarded the major pumshment of “dlsmlssal from

'serv_lce” under KP PR—1975 (amended 2014) by SP/HQr Peshawar v1de OB No 3045, dated "

16.11.2022.

2- . Brief facts leadmg to .the mstant appeal are that the defaulter Constable was

' _proceeded against departmentally on the charges of his mvolvement in a cnmmal case vxde FIR

‘,.‘No 125, dated 11,12.2021, ws 9(D) KP(,NSA PS Levy Post l\/ldldkdnd

3- . He was issued Charge Sheet and ‘Summary of Allegat;ons by SP/HQr: Peshawar.

DSP Complamt & Enqulry, Peshawar was appomted as Enqulry Officer to scrutlmze the conduct -

o of the accused official. The Enquiry Officer after conductmg departmental enqulry subrmtted hlS’.
) ﬁndmgs in which he was ‘found guilty. The competent authority in hght of the findings of the

‘ Enqmry Ofﬁcer awarded hlm the major pumshment of dlsmlssal from serv1ce

‘ '4-,' S Vi He was hea,rd in person in Orderly Room Durmg persona] heanng, he was' glven

an opportumty to prove hlS mnocence However; ‘he falled to submit any plau51ble explanatlon in

h1s defense Therefore his appeal for setting a51de the pumshment awarded to him by SP/HQr
Peshawar vide OB No 3045 dated 16. 11 2022 1s herebv re]ectcd/filcd bemg also ,t'lme barred ’

" for 04 months and 12 days. - » ﬂ_,/‘ﬁ
“Order is announced” = - o e Hal g
' -~ TE
: 3 _ CAPITAL CITY POLICE OFFICER;
U '. . | . PESHAWAR

H
_l/-.

QZ,,A( f 'dé: /PA, dated Peehawar the 3( / 08/2023

: Copies for information and necessary action to the:-

SSP/Investigation Peshawar.
AD/IT-CCP Peshawar.

" EC-II, AS & PO.
FMC along with' complete Foujx Mlssal
Official concemed

IR S ol e
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. Respeeted Sir.

o }:”:y;; //’ﬁ\\ T
fkﬁvxﬁf“1 ”/7§? rs LR e /"ih'

W' RN i/
Lo 1 e
RTFORF THE \VORTH\’ iNqPFCTOR GT \TRAL 013 P()‘ ICF, k”\’nrR

. l‘/\ KllTUNKH\’VA PESHA WAR

RFVIQ'ION. PETITION U\JDTR RUL ll A 07 _KHYRBER PAKHTl NKH‘VA
POLICE RULES, 1975 (AMENDED 2014) ACINST ORDERS DATED 2624~
30/]‘;\ DAT wD 23.08.2023 OF CAPITAL CITVl DLICE OFFICER T'FQHAWAR

. Thatthe applicant was appointed as C anétable in VL/\I ;007

" That the applicant served Police Depmtmcnt for 16 vem< anc pm mmed CIIITIC< with full zeal, 7est

16 the entire s'\lmfaclmn of Compctcm Authority. v
¢

That, on'1 k. \2 2021, the 'lpphcmt was 1cc0mp1nymg his fu nde i a \'chtde and was unaware of

~narcotics in il when Palice halted ns and after Iccovermsz narcetics. cln.ced him along with hiis

riend o Criminal case vide FIR N {.;_‘ lated 1112, "( 1 onlk Q(D\I\PC\]QA PS IL\\' Post

M: rlnknnd

Hmi the 'mpl cant afier enquiry was awarded mator pnn1<lnnc.1t of (I\QINIQ\ﬂl from service vide

arder dated 161 11.2022, issued Iw the SP/ HQrs: Peclm\v'u '\l a time when lhc ap plu,nm wis

: hchlnd hars and hence cmlld not file dcparlmemal 1ppea'| 1t umc

That. the '1ppl1cant wis acqmrlcd vide Hon'ble Pmlnwm Il "'1 Court. Dmui 0*17'1 K\\'n Order

d'nccl 15.03.2023 wid tl-cxcaftcn !'lcd (lcmntmcnm\ '\ppcnl 'irmcvct same was 1C|LCICd for being

-6

nnu., ham,(l for 04 M nlha :m(l 14 ch\r< Y

That. as per Rule 11 ofl‘nllcc Railes, 1075 hmnntinn ‘()T-li:iii(; for ﬁlih:_lll appeal  shall he ‘m;‘n‘:
month from (he date ofrcccmt of impngned order. | Lo _ R i '
That. once thc apphc it fakdv and m|<1akenly cl\'nocd in the IR wamacqmned hy the Hr\n ble
H.igh Cmni hc is enmlcd fo: all hack lwcneﬁm l%ahy Rc& ence is phcrd on CllClll'\l ():du Na. .

01 /2020

~ That the nppllcanr was cuoneomly charged. n FIR whirh (.mnagcd his reputation. Alsa the

applicant belongs to poor family lwackﬂmund and is the <ole souree of lwollhnocl of his f'!ml\\

PRAYER:-

deeping i \'u wihe ﬂm\c it 1< tnf‘wfow lcqnmtocl that nhovc memioned dismissal

v ordors dated 16.11.2022 &2 1308, 2071 may kmdlv he set. 'mdt. and applicani may kmdly e reinstated.

in service. pleasc.

!E“tr

t(! hulsey Oalkh """h\-'.«t

1 iy

\ S
Yeur s obediently.

m: vy wral of Police

ref

nexy

k‘h'm Nad
[- FC No, 2127/ C_-CP
Mob: 0315-0016004
N300-9010425
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- OFFICE OF THE -
INSPLCTOR CUNERAL OF POLICE
KHYBER PAKHTUNKITWA

CLnlml Police Olhw Peshawar.

s
~-7

/’3 (Iatcd Peshawar theu'» / 'J__L 12023,

o, The

.Subject:

C
Peshawar. |

REVISION PETITION.

Vlemo:

The Cofnpetcnt A
by l:\—i-L Jehan Dad [\han No. 2127

from service awarded by

being badly time barred.

il City Police Officer.

u[hout\ has e\ammed and hled the rc:vmon pemlon >melt[€d
of CCP Pebhclwar canlnb[ the: pum:hmenl of dl\l]‘ll)&ll

\P HQr\ vide Order Endst: \io 3321-27¢ P\ 'SP clatul I() iy “()7’

[he applicant may please be informed accordingly

4/’ "' L .
/ 'L/., i
/ ,» ,, D IrA
/j -7
(AFSAR rw;

Rc"l)((dl .
For lnsou,tor General of Police.
- Khyber Pakhtunkhiva, Peshawar -

o>
P
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