I r.xn)

Court of

FORM OF ORDER 91”11‘ s e

Appeal No.. o 1953/7023" . - -

' Date 6?&@ er

proceedings

Order or other proceedings with signature of judge

26/09/2023

The appeal of Mr. Junaid Gul resubmitied today

by Mr. Kamran Khan Advocate. 1t is tixed for preliminary |
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! The objection of the office as well as reply of the learned Counse! regarding
 the same are submitted for perusal and appropriate order please.
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_ ‘ The appeal submitted by Mr. Kamran Khan Advacate be. on 310820622 705 .
)l"\‘
mcomplete on the following score which is returncd o -him for compiction and ‘
restsbmission within 15 days.
1. Copy of Departmental Appeal and revision petition in raspeci © appoeilant
mentioned in memo of appeal is not attached with appeai.
. v
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SERVICE TRIBLNAL
KD ER PAKPTURMICHW
PESHAWAR,
Mr.Kamran Khan Adv.
.. High Court Peshawar, :
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR.

SERVICE APPEAL_No. okv a8

/2023

JUNAIDGUL * VS = POLICEDEPTT:
- INDEX
'[s.No. __DOCUMENTS | ANNEXURE | PAGE.
1. | Memo of Appeal with Affldavat i | 174
2. | Medical Record o A | g/
3 | Impugned Order dated B -
> 116.09.2022 .
4. | Appellate Order dated 30. 01 2023 c | 1%
5. | Revision Order D |l
6. | Vakalatnama e |0
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' THROUGH: [
e ‘ KMARAN KHAN

- ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR _

APPEALNO.__/75<% /2023

Mr. Junaid Gul, Ex-Constable Né. 954,
Caprtal C:ty Pohce, Peshawar.
GEEAEOEEESOECANGSANEEDERENOEBUETNRENED APPELLANT

VERSUS

1~ The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Capital City Police Officer, Peshawar. :

3-The Supenntendent of Police Headquarters, Peshawar
..................... vrenascenness RESPONDENTS

- APPEAL UNDER__ SECTION 4 OF THE' KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUNGNED ORDER DATED 16.09.2022 WHERE BY
THE APPELLANT HAS BEEN REMOVED FROM SERVICE,
AGAINST_THE APELLAT ORDER DATED 31.01.2023
' WHEREBY THE DEPARTMENTAL APPAL OF THE APPELLANT
HAS BEEN REJECTED AND AGAINST THE REVISIONAL

ORDER_DATED 28.08.2023 WHEREBY THE REVISION
PETITION OF THE APPELLANT HAS BEEN REJECTED ON NQ
GOOD GROUNDS..

 PRAYER:

That on acceptance of this appeal the impugned order
dated 16.09.2022, appellate order 31.01.2023 and
. Revision Order dated 28.08.2023 may please be set-aside
and the appellant may kindly be reinstated with all bake
benefits. Any other remedy which this august Service
- Tribunal deems fit that may also be awarded in favor of the
appellant.

- R/SHEWETH:
ON FACTS:

Brief facts giving rise to the preésent appeal are as
" under: . . ’

! 1-  That the appellant was serving the respondents department as
. constable quite efficiently and to the entire satisfaction of his
High Up and no compliant what so ever made agalnst the

appellant while performing his duty.
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_' 2- That while performing lhis duties with zeal and zest the wife of
' the appellant became ill where-after she was hospitalized.
- Copies of the medical record is attached as annexure .....cu.» A

3- That astonishingly vide order dated 16.09.2022 the appellant
was removed from services on the basis of absence of 16 days.
"Copy of the impugned order dated 16.09. 2022 is attached as

- ANNEXUTE seersarnss CernvasnusRaneEnERTEREES e . . X

4-  That the appellant feeling aggrieved from the impugned order,
filed departmental appeal but the same has been rejected vide
appellate order dated 31.01.2023. Copy of the appeliate order
dated 30.01.2023 is attached as anNEXUre cuuuesssseees DI o

- . 5-  That where after the appellant filed revision petition before the
' respondent No.01 i.e. Inspector General of Police Khyber

~ Pakhtunkhwa but the same has been rejected on good grounds
vide order dated 28.08.2023. Copy of the revision orden is

attached as Annexure ....cueeens TR versreransnranrn cesivennsD

6- That ‘having no other remedy the appellant 'preferr‘ed the instant
service appeal on the followmg grounds amongst the others.

GROUNDS

A- That impugned removal order dated 16.09.2022 appellate order
dated 31.01.2023 and revision order 28.08.2023 issued by the
respondents are against the law, facts and norms of natural
justice hence not tenable and are liable to be set aside.’

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the Constltutlon of Islamlc Republlc of Pakistan 1973..

C-That the codal formalltles required for the departmental
proceeding has not been fulfilled by the respondents while-
issuing the |mpugned orders.

D-That neither show cause .noti'ce nor chance of personal.
~ hearing/defense has been provided to the appellant before
issuing the impugned orders.

- E- That neither charge sheet nor statement of allegation was issued
: to the appellant before issuance'of the impugned order.

. F-That the enquiry ofF icer neither recorded any statement of
‘witnesses in the presence of the appellant nor was afforded an
opportunity to cross-examine them, the appellant was
condemned unheard thus the impugned order is illegal.
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‘G-That, the respondent department acted in arbrtrary and mala ‘f“ de -
manner whrle issuing the |mpugned removal orders dated.

'H-That no regular mquury has been conducted in the matter which .
"is pre-reqursnte as per the Judgments of the Apex Supreme Court
of Pakistan in punltlve matters. .

I- That appellant seeks permission to advance other grounds and
proofs at the time of hearlng : _

. It is therefore, most humbly prayed that the appeal of the
appellant may kmdly be accepted as prayed for. '

‘ Dated: - . -
APPELLA
JUNAICL GUL o

/@@M/

KAMRAN KHAN

I . - THORUGH:

'vﬁALEED ADNAN

. & _
: 'MUJ EB-UR—REH MAN

' MANDOKHEL
- ADVOCATES

AFFIDAVIT

I, Junaid Gul Ex-Constable Police, do hereby solemnly affirm that the
© - contents of this Service Appeal are true and correct to the best of my
knowledge and belief and. nothlng has been concealed from thl.:

Honorable Court. ,
- DEPONENT -
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Patient Name: W,o0 Junaid qul

Physician:

- Adge:

Sex f

Test Rea:

]
Date of Result:  30-08-2022 I

N

SHIFA

Clinical Laboratory

Laboratory Reports

30-08-2022

Reception ID; 356 Date of Entry:

Patient Name: W.0'Junaid gul Age: " Sex f Date of Result: 30-)8-202z

Physician: ) Test Rea:
Test Result Normal
Hemoglobin 12.3 g/dl M(13.8-17.2)

F(12.1-15.1)
WBC Count ‘ 12,400 cells/mcl 4500 - 10000
Diff Leucocytes Count T
Neutrophils 78% 40 ---- 75
Lymphocytes 20% 20 ---- 45
Monocytes 01% 02 ----10
Eosinophils 01% 00 ---- 06
GLUCOSE 245 mg/di Normal o
. Fasting 75 - 115
Random 55— 145
Mur. Sabir Dr. Muhammad Juppic K w ¢
DWMLT (Pak)
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Sub Office: Auqaf Plaza, B (28) Dabgari Garden Peshawar. Mob: (300-584 44 8¢




SHIF,

Cllmca Laboramry

" Reeption ID:

356

Laboratory Reports

 Date of Entrv:  30-08-2022 ]{

1

Patient Name: W.o Junaid qul Age: Sex f Date of Result: 30-08-2022 °
* Physician: TestRew ' 1
-| Urine Routine Exominafion:
. Volume' - 20 ML- Puste_lls 130 ----35 /HPF
Colour Pale Yellow | Red Cel‘ls 03 ---- 04 /HPF
pH Acidic Epithelial Celis + .
\ Prpiein + 'Calc!um Oxalates | Nil
| Glucose ++ Granular Cast Nil -
Hyaline Cast Nil "
A'. Urates Nil : ‘ |
A Phospha'fes.- ‘ Nit }I
" .. { Mucus Thread Nil B n}]
Mrams'ﬁgzg - Dr, Muhammadl g lmfgfi g?lm |

Sub Office: Auqaf Plaza, B (28) Dabgari Garden Peshawar. Meb: 0300-384 44 &6
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Clinical Laboratory )
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Reception ID: 334 Laboratory Reports . DateofEntv: 31.08-2022
Patient Name: W.o'Junaid aul / Age: S‘ex f Date of Result: 31-08-2022
bhvsician: . . _ . " TestRea: ' J .
~ ! .
| Test ’ Result - | Normal R
Hemoglobin . : C 1"12.3g/dl . | M (13.8-17.2) |
| ' i ~_|F(121-15.1) L
- WBC Count 15,700 celis/mcl | 4500 — 10000 o
" | Diff Leucocytes Count " E
. ‘ . : - N
Neutrophils -~ 80% - 40 ---- 75 oo
lymphocytes 8% 20----45 - 7l
"Monocytes T 01% o210 !
Eosinophils - , 0% ~ [00----08 B
GLUCOSE . 345 | mg/di | Normal e
' ' | , - Fasting 75 - 115
‘ - _ : - Random 55 -~ 165 .
-Typhidot (IgG) ' ' Reactive L - L
Typhidot (IgM) R Reactive ' : L
Method I Immunochromatographic’ ?
Mr. Sabir - I | . Dr. Muhammad Junnid Khar,
DNILT (Pak)- ' : : - ; ' 838, (155,

dare TN

Sub Qtﬁcé:‘Auqaf Plaza, B (28) Dabgari Garden Peshawar. Mob: 0300-584 44 86




Internatlonal Medlcal
Laboratory .

NAME : W/O JUNAID . DATE : 05/09/2022
SEX : FEMALE - TIME : 04:28:38
AGE:? - REPORT #: 2

. SPECIMEN : BLOOD URINE REFERED BY.: OPD

TEST REQUIRED : FBC, SUGAR R, TYPHIDOT TEST, URINE R/E

| FBC |
TEST ~ RESULT . UNITS  NORMAL RANGE.
Haemoglobin . 127 Gl M14—--18
: . < . F12-—-16
TLC " 10400  Jemm . . 4000 - 11000
PLATELET COUNT - = 237,000 Jemm © . 140,000 - 400,000
DIFFERENTIAL COUNT. R o
Neutrophils 68 % @ 4070 i
Lymphocytes 28 ..~ % 2040
Eosinophils ~ .02.: . % 01 - 06

Monocytes 02 . % —"

WWWMWWICNMM

Dr. Mohammad Tariq - | Honihar Ullah Muhammad Bilal
HISTOPATHOLOGIST / CYTOPATHOLOGIST ~ - MICROBIOLOGIST -MICROBIOLOG!IST ’
. M.B.B.S, M. Phil, PMDC Registration No. 3666-N - . M. Phil; DMLT (Pa;horogy) - Master Microbiology DMLT (Pathiogy)

1st Floor Khattak Medica! Centre, Dabgari Garde, Peshawar City. Tel:091-2566077, 0333-9397406
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i Iniernational Medical e
Lahoratory

-

. NAME :"W/Q JUNAID DATE : 05/09/2022
SEX : FEMALE _ TIME : 04:28:38
AGE: ? REPORT # : 2
 SPECIMEN : BLOOD URINE REFERED BY : OPD

- TEST REQUIRED : FBC, SUGAR R, TYPHIDOT TEST, URINE R/E

RESULT
TEST - RESULT ~ UNITS  NORMAL RANGE
..'
' SUGARR = - 24 mgdl 80160

a d d * HGH nﬁmaﬁonv—:
Dr. Mohammad Tariq Honihar Ullah - Muhammad Bilal

— v oy o

HISTOPATHOLOGIST / CYTOPATHOLOGIST MICROBIOLOGIST MICROBIOLOGIST
M.B.B.S, M. Phil, PMDC Registration No. 3666-N . M. Phil, DMLT (Pathology) Master Microbiotogy DMLY (Patho jv)

1st Floor Khattak Medical Centre, Dabgari Garde, Peshawar City. Tel:091-2566077, 0333-9397406 ‘
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" NAME : W/O JUNAID ' o DATE : 05/09/2022
SEX : FEMALE ’ TIME : 04:28:38
AGE:? ; _ R " REPORT #:2
SPECIMEN : BLOODURINE - . - REFERED BY:OPD

TESF-REQUIRED : FBC, SUGAR R, TYPHIDOT TEST, URINE R/E

RESULT
TYPHIDOT TEST . - ' I
IgM - ~ Positive (+ive)
- G < - Positive ( + ive)

ation/confirmation.:.. -

..Dr. Mohammad Tariq : Honihar Ullah . " | 'Muhammad Bilal _
HISTOPATHOLOGIST/CYTOPATHOLOGIST " MICROBIOLOGIST : MICROBIOLCGIST
M.B.B.S. M. Phil, PMDC Registration No. 3666-N _ M. Phil, DMLT (Pathoiogy) Master Microbiology DMLT (Patho'o Jy) .

1st Floor Khattak Medical Centre Dabgarl Garde, Peshawar Clty Tel:091-2566077, 0333- 9397406
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lnternatlonal Medlcal

Laboratory I
" NAME : W/O JUNAID "DATE : 05/0972022
. SEX : FEMALE - TIME : 04:28:38
. AGE:? - " REPORT#:2
SPECIMEN : BLOOD URINE REFERED BY : OPD -

- TEST REQUIRED : FBC, SUGAR R, TYPHIDOT TEST, URINE R/E

URINE R/E

PHYSICAL EXAMINATION
" Quantity
. Colour
© pH

| CHEMICAL EXAMINATION
' Albumln o0
Sugar

: MICROSCOPIC EXAMINATION

_ Pus Cells
. RedCeli

' Epith Cells
Ca. Oxalate

20 ml
Pale Yellow
~ Acidic.

"i'Trac:é |
(+4)

1215 /HPF. . . N

0203  /HPF S
045506 /HPF |
NI |

Dr. Mohammad Tariq
HISTOPATHOLOGIST / CYTOPATHOLOGIST _ ,
M.B.B.S, M. Phil, PMDC Reg:stratlon No. 3666-N

1st Floor Khattak Medical Centre Dabgari Garde, Peshawar City. Tel:091-2566077,

Honihar Ullah '} Muhammad Bilal

MICROBIOLOGIST MICROBIOLOGIST
" M. Phil, DMLT (Pathology) Master Macrobrologv DMLT (Pdtho ij\

0333-9397406




| N i

ORDER

This is a formal ’departmentél‘ 'proceeding' agaiﬁst,'

Constable Junaid Gul No.€54 on the charges/allegation that two

separate departmental enquiries were initiated & conducted by DSsP il

Secretariat. & HQrs on the apgiication submitted by complainants Nawaz
" Muhammad and Mehran Gul.

DSP Civil Secretariat. conddcted'departmental enquiry or ke

application submitted by Nawaz Muhammad s/o Muhammad Gul 0 .

Shabgadar & submitted his report that the defaulter official is stigma on
“the face of Police department. The E.O further recommended suitabie

punishment for the defaulter official vide Enquiry Report No.188/R déjg,_q

10.08.2022.

. DSP-HQrs conducted enquiry on the 2" application submittzd
by HC :Mihran Gul No.4911 & submitted his report that the defauiter
official did not attend the: enquiry proceedings. The E.O further
recommended for taking ex-parte decision aqainst the defaulter official
- vide Enquiry Report No.1577/PA dated 26.10.2022. '

; Upon the/frnding of both _E.Os; he was issued final show cause
notice & delivered him on home address through local Police PS Gulbakzr

to which he received by himself but he failed to subrmit reply of the s&ig

notice within stipulated period of 07-days or appear before this office 3as
yet. ' U ‘ g -

Note; - On 30.08.2022, report of MM PS Urmar was obtained. Hz
reported that the alleged official has been absented from lawful duty w.e f
30.08.2022  till date. Beside this, the defaulter official has also baea

- informed through_Home,Poiice Station but he failed to appear in O.R.

-

In light of recommendation of E.Os, the undersigned came -9
the conclusion that the alleged official’ found guilty of this misconduct.
Therefore, he is removed from =ervice under Khyber Pakhtunkhwa Police
Rules-1975 with immediate _effect. Hence, the eriod he remained absent
from 30.08.2022 till date is trezted as without pay. - '

SUPERINT OF POLICE

HEADQUA PESHAWAR

- No.2£32 28 /PA/SP/dated Peshawar the_ [/ /<] /2022
: Cbpy of above isforWarded for information & n/action to:
1. The Capital City Police Officer, Peshawar.

-

wmﬂm!' ik a2 o vk ey . .

Ay




. (l2A)f

/6'/7/201/»(&/6” W/O”(W 05“’
Jz//wa/w//;,,déﬁg 0;,/// ,oy - |
| awu//ob(/;}o/;/m,wrw’gc—z(d///m// 4

‘e, /OR/' dé/ﬁ/y////w/a/o/, e
‘*/ / :
/0‘ /,0/ (//o///w)’/{/j/zw(@// 4

_ . \ 7 |
: // ; /ﬂ : g




//’é’ . .-.,/)
OFFICE OF THE =

CAPITAL CITY POLICE OFFICER
- PESHAWAR '

ORDER.
"This order wrll dispose of the departmental appeal preferred by Ex-Constable

lJunald Gul No. 954, who was awarded the major pumshment of "Dlsmlssal from service”’ under

KP PR-1975 (amended 2014) by SP/HQr: Peshawar vide OB No 2392, dated 16. 09 2022.

2- .. Short facts leading to-the instant appeal are that the defaulter Constable was . -
proceeded against departrnentally in two separate‘_ enquiries on -the charges of taking money
amounting to Rs. 60000/ fraudulently from the 'complainant’ Mr. NaWaz Mtlhammad slo
Muhammad Gul in the pretext of his appomtment in Pollce Deparlment and in second enqmry he
was found gullty by takmg Rs 80000/— from HC Mehran Gul No. 4911 in pretext of provrdmg him.
bricks for constructlon The MM Police Statlon Unmar also reported that the. alleged official alse
absented himself from his lawful duty w.e. from 30.08.2022 to 16.09. 2022 (16 days) without takmg

penmsswn/leave of the competent authonty ’ - S

3 " - He was .issued proper Charge Sheet and Summary of Allegatlons by SP/HQr
Peshawar.. Two separate enquiries were conducted .against him through DSP/ClVll Secretariat and
~ DSP/HQr: Peshawar to scrutinize the conduct of the accused ofﬁcral The inquiry officers after + -
~ conducting proper ‘inquiries submitted their findirgs in W.uluh he was r“Cui‘n]ncDued for ‘suitable
pnnishment and Ex-parte action respectively. The competent authonty in light of the fmdmgs of the:
enquiry oificers issued himi Finai Show Cause Notrce, Wthh Was delivered to him. on his home‘
address through local police of PS Gulbahar but he failed to subnut his reply to the said no‘ace

hence was awarded the above major pumshment

-

4- o ‘He 3 was heard in person in O.R .and the relevant record along with his explanatlon _
. perused. Durmg personal heanng the appellant failed to submit any plausrble explanation in h.lS_
defence. He was’ grven ample opportunity to prove his innocence but he failed to defend himself.
-Furthermore, prevxously he has been- awarded major punishment twice in 2017 and 2021, but he -
- failed to mend his ways. Therefore; keeping in view his appeal for setting aside ‘the punishment
awarded to him by SP/HQrs Peshawar is hereby rejectedlﬁled '

Sy
_\\

s L . (MUHAMMAD/JA )PSP
. CAPITAL CITY POLIRE O FI’CER

dated Peshawar the ga/ o/ /5023

Coples for information and necessary actron to the -
1. SP/HQrs: Peshawar. ,
2. AD/T CCP Peshawar.
3. OSI, Pay Officer, CRC

- 4. FMC along with Fouji- Mtssal

/5 Oﬁ‘icwl Concerned.
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OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.
’ ORDER

-

This order is hereby passed to d1spose of Revrsxon Petition under Rule 11-A of Klinte
" Pakhtunkhwa Pohce Rule-1975 (amended 2014) submrtted Ex-F C Junald Gul No. 954. The petitions s as
: ploceeded against departmenta]ly in two separate enqumes on the charges of taking money amountin: 0
Rs. 60,000/- fraudulently from the complamant Mr. Nawaz Muhammad s/o Muhammad Gul in the pretext
of his appointment xp Police Department. In the second enquiry, he was found guilty by taking Rs. 80 080 -
~from HC Mehran Gul No. 4911 in the pretext of providing him bricks for construction. The MM PS Un.ar
also reported that the alleged official also. absented- hlmself from his -lawful duty w.e.f 30.08.2077 (o
6. 09 2022 (16 days) without permnssxon Subsequently, he was dismissed from service by SP/HQr( 3
' OB No. 2392, dated 16.09.2022. Capital City Police Offi icer Peshawar rejected and filed his instant ppe .ut}
:vnde order Lindst: No. 349-55/PA, dated 30. 01 .2023. '
Meelmg of Appellate Board was held on 17. 08 2023 wherein petitioner was heald in pv ST
Petmoner contended that he is innocent. ' o o '
| Perusal of enqulry papers reveals that the allegatrons leveled agamst the petitioner hav: be
proved. Durmg hearing; petitioner failed to advance any plau51ble exp]anatlon in rebuttal of the char Bs,
" Furthermore, previously he has been awarded major pumshment twice in 2017 and 2021, but he faile { 10, |
mend his ways. The. Board sees no ground and reasons for acceptance of his petition; therefore, the Bozid

decided that his petition is hereby rejected.

. S S T o T Sd/- Co

S . . AWAL KHAN, PSP .
' R Addmonal Inspector General of Pohee,
HQrs: Khyber Pakhtunkhwa Peshawai.

No.S/ D Jol —O PR /23, dated Peshawar, the D R - o‘? /2023

Copy of the above 18 forwarded to the ,
1. Capital City Police Ofﬁcer Peshawar. One Servwe Roll One Faup Missal, & One anu Yy |
File of the: above named Ex—FC received v1dc your office Memo: No. 4333/CRC. daed .
"+ 07.03.2023 is returned herewith for your ofﬁce record. )

[ N—

2. Supermtendent of Police HQs: Peshawar.

3. AIG/Legal, Khyber Pakhtunkhwa Peshawar

4. PA to Addl: lGP/HQrs K.hyber Pakhtunkhwa Peshawar.
5. PAto DIG/HQrs Khyber Pakhtunkhwa, Peshawar .
6. Office Supdt: E-TV CPO Peshawar. o

(DR _

: 'AlG/Establistfffient,

_For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

oA
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