31" July,2023 1.  Learned counsel for the éppellant pre'tht. Mr. Muharﬂmd

Jan learned District Attorney for the respondents:present.

2 Arguments heard. To come up for order-on 04.08.2023 o |

AbefoAre D.B. P.P givgh to parties.
4 |
(Muhainma Akbar Khan) ' (R%@lég Banb)
Member (E) | - Member (J)
. | ; .

*KateemUilah'



(L

.“:lSl June, 2023 1. - Leamed counsel for appellant present. Mr. Fazal ‘Shahk.‘;‘j‘-

'Mohmand', Additional Advocate General for respondents present.
2. Being not prepared, learned counsel for appellant requested -
~ for adjournment. Adjourned. To come up for 'argurhénté on

05.07.2023 before D.B. P.P given to-the parties.

9

‘sc‘AN‘!’T L] ! . )
 pasisW °(§a1ah- d-Din) " (Kalim Arshad Khan)

. Member (J) _ Chairman
*Mutazem Shah * ' , _ : , ’

5t July, 2023 1. Learned counsel for the appe.llant present. Mr. Asad Ali .

-~

K N Em - Khan, Assistant Advocate General for the respondents present.
@esh&‘;‘; ' "
ar, 2. Because of incompléte record as usual this case is
adjourned on payment of cost of Rs. 10000/- on the respondents
with the direction to produce entire record and also the
documents regarding communication of the appellate order to the

- appellant soon after his passage. To come up for arguments on

31.07.2023 before D.B. P.P given to the parties.

| (Rashida Bano) (Kalim Arshad Khay)
Member (Judicial) Chairman

*Adnan Shah*



- . . | oy
1* Mar, 2023 Clerk of learned counsel for appellant present. Mr. Umair

Azam, Additional Advocate General for respondents present. -
Counsel are on strike. The éase is adjourned. To come up for
arguments on 09.05.2023 before D.B. PP given to the parties.

=T ”%NNED
KPST |
. peghawar - '

(Rozina Rehman) - (Kalim Arshad Khan

Member (J) : Chairman
109.05.2023 Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is busy in the august Peshawar High Court, Peshawar.

\ga-
:‘P‘g

- Adjeurned. Adjourried.' To come up for arguments on 01.06.2023

before D.B. Pargha Peshi given to the parties.

(Muhamméd Akbar Khan) . (Salah-ud-Din)
Member (k) A Member (J) R —
*Kanranutlah* | A
WL

.,,
PN
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Late Diary
| 0”‘ Oct; 2022
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\ A (Farecha Paul) (Rozina Rehman)
‘% ' % Member (E) | Member (J)
W\
14" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,
A learned Member (J) being on leave, this matter is adjourned
SCANK -
la;%'g?ﬂ‘ to 01.03.2023 before the D.B. Office is directed to notify
Peshawa?‘

Despite direction for fixation of the cases for the

%horlcst possible datcs, the office has™ fixed this casc for a

b e %Q Q\ longer date. The Reader of the court is warned to be careful
™ &

i future. The date fixed in this case is accelerated -to
/6 /¢ /2022. Notices be issued to the partics and their

counsel for the date fixed.

(l~‘arc§$\a Paul) (Kalim % )J.shad Khan)

Member (1Y) Chairman. -

 Nemo for appellant.

Kabir Ullah Khattak, learned Additional Advocatp N

General for respondents present.

Notices be issued to appellant and his counsel for the date |

fixed. To come up for arguments on 14.12.2022 before D.B

the next date on the notice board as well as the website of

the Tribunal.

(Faree aul)
Member(E)



-

05.07.2022

Y-9-2022

Learned counsel for the appellant present. Mr. AKabi'ruliah:"

Khattak, Additional Advocate General for the respondenfs preéénf;

Due to paucity of court time, arguments could not be heard.”

Adjourned. To come up for arQuments 'before? the DB on -~

04.08.2022..

(SALAH-UD-DIN) ™~
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

‘

Propev DB mol avarlable 'H/LL aage_-'lé'fu

aﬁwy«ne_d +o0. to-lo- ‘1-02-‘2_ ' : # 7

R eader |

10" Oct, 2022 Appellant in person present. Mr. Kabirullah Khattakk, -

Addl: AG for respondents present.

Appetlant secks adjournment on the groﬁnd that his -
counsel ls not available today. l.ast 0ppo‘rtﬁnity is granted |
to the appellant argue the case failing which the case will '
be decided on the available ‘rc'cord without ::‘yrgumcn'ts'. To -
come up for arguments on 14.12.2022 before the D.B.

Y

(Farccha Paul) A (Kalim Arshad Khan}

Member(Bxecutive) Chairman -



- 02.09,2021' _ " Mr. Sheeraz .Husééfn; vAdvocate, “counsel ‘for. the |
A' ) appellant present. Mr., Usmani .Ghani,' District Attorney for 'ther
respondents present. e o
~ Learned ‘counseli for the appellant fequested , for_
adjournment on the grdund that he has not met preparation
for arguments. Adjourned. To conﬂe up for arguments before

D.Bon 01.12.2021. .

(ATIQ UR REHMAN WAZIR) .. (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

01122021 Due 4o mon - aveilability of Db, #he
| e i adpourned o 032022

16.06.2022  Learned counsel for the appellant present. Mr. Kabirullah Khattak, -

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on the
ground that he is not feeling well. Adjourned. To come' up for arguments,

~ before the D.B on 05.07.2022

A . N /
(—‘_\“
(MIAN MUHAMMAD) (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

oo
e
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22.12.2020 Nemo _for the, appellant. Asstt. AG for the
\ respandents bresent. |

The issue with regard to retrospective application

of penalty is yet to be decided by the Larger Bench.

Instant matter is, therefore, adjourned to 25.03.2021

for hearing befD.B.

(Mian Muhamma Chairma
Member(E)
25.03.2021 Junior to counsel for the appellant present. Mr.

Kabirulalh Khattak learned Addl. AG for respondents presént.

The Worthy Chairman is on leave, therefore, the case -
is adJourned to 24.06.2021 for arguments before D.B.

(Atiq-UrW

. ' . "~ Member (E)

244.OA6.2021A AppeHant alongwith his counsel Mr. Sheraz Hussain,
Advocate, present. Mr. Javed Ullah, ASS|stant Advocate General
for the respondents present.
Learned counse! for the appellant sought adjournment on
" the ground that he has not met the preparation for arguments
" due to some domestic problems. Adjourned. To. come up for

arguments before the D.B. on 02.09.2021.

‘(-AT_IAQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
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13.07.2020  Appellant present in person.

Mr. Muhammad Jan learned Deputy District Attbrﬁey

for the respondents present.

4

Appellant made- a request for adjournment on the

ground that his counsel is not available.

Adjourned to 13.10.2020 before [D:Bs

" Sy

- (Attiq ur Rehman) - (Rozina Rehman)
Member (E) ‘ Member (J)
13.10.2020 Learned counsel for the appellant is present. Mr.

Kabirullah, Additional Advocate General for respondents are -
presént.

_ Learned Additional Adiloc'afe'while making reference

' to impugned order dated 14.07.2008, submitted that
retrospective effect has been given‘ by the Authority to the
referred to order, the issue with retrospectivity is pending
before the Larger Bench of this august Tribunal constituted
for the purpose therefore, unless and until judgment is made
by the worthy Larger Bench of this Tribunal, this appeal is

kept pending. File to come up for further proceedings on

C )

(Mian Muhammad) (Rozina Rehman)
Member (E) Member(J)

2§12.2020~or arguments before

I
vl

i
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24.09.2019 -: " Counsel for the appellant and Mr. Kabirullah Khattak, .Adc‘litionel
| AG for the respondents present. Learned counsel for the appellant seeks.v;ji

ad_]oumment Adjourned to 09.12.2019 for arguments before D.B.

L (Huﬁah) (M. Amin K}én/Kundi),

Member | Member

09122019 N ~ Lawyers are on strike on the call of Khyberv Pakhtjunls;ﬁwa i

" Bar Council. Adjourn. To come up for further

\@/

Member Member

;r?-fogcﬂedin,gs/m?g,umems _O.Ill 10.02.2020 before 1),13

10.02.2020 - Counsel for the appellant and Mr. Muhammad Jan, Deputy
DIStrlCt Attorney for the respondents present Learned counselk. D

for the appellant requested for adjournment Adjourned to

\16.04.2020 for arguments before D.B. | | -

(ﬁ@nsmh) | (M.Ami/r?/lyhz/;%yﬁdi) BT

Member | Member
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107.02.2019 Counsel for the appellant and Addl. AG alongwith

. Muhammad Raziq, H.C for the respondents present.

;o . B ‘Reply on behalf of respondents has Heen submitted.
To come upfs before D.B for arguments on 24.04.2019.

.The appellant may submit rejoinder within fortnight, if 50

advised.

24042019 Le - or A
240 | Learned counsel f : ‘
| for the Aappel{l_ant and Mr. Kabirullah

~Tequisite rejoinder within a fortnis ,
‘ . fortnight. The appeal is adi
- 10 09.07.2019 for argument before D.g. - | s adJourned

Member
: " Chair an

09.07.2019 Appellant with counsel present. Mr. Kabir Ullah Khattak
learned Additional Advocate General = present. Leamed

counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 24.09.2019 before D.B.
S ar
I\Z;gber _ , - Member



Q

A — . . -
ST 17.10.2018 . - . ~ . Appellant in person present. Mr. M.'Raziq, H.C alongwith .~
Mr. Kabirulalh Khattak, Addl: AG for respondents pfesent.-
Written reply not submitted. Requested for adjournment. Granted.

Case to come up for written réply/comments on 03.12.2018before

S.B.
_ \,
(Ah‘nﬁHassan) ‘\\
ember N\
. . R
AN
¢3¢.13.2018 Counsel for the appellant present. Mr. M. Raziq, H.C

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents

present.

Representative of the respondents seeks further time for
submission of requisite reply. Learned counsel for th?e
appellant does not resist the request, However, states that the
instant adjournment Would be 3" for the purpose. Adjourned

to 16.01.2019 for written reply/comments before S.B.

Chairman

16.1.2019 Appellant in person and Addl. AG a'longwith-

| | Muhammad Raziq, H.C for the respondents present.
/o ,
o Representative of respondents once again requests
for adjournment for submission of requisite reply. Adjourned
< to 07.02.2019 with the warning that the matter would be

’ | proceeded with on the strength of ava;ilable rzcord in case the

reply is not receiyed on the next date.

Chairman



25.06:2018 . - Leame.d.c;(.)un‘sel-' for the appellanr present. Preliminary arguments
heard Faae '

Aggrieved against the order dated 14.07:2008 of respondent No.l
whereby the appellant was removed. from service due to absence from duty
and against the appellate order 18.10.2008 of respondent No.l whereby
departmental appeal of the appellant against the original removal order was
dismissed, the appellant-has filed the present service appeal on 14.06.20%8
Learned counsel for the appellant contended that though the appellant has

filed the present service appeal against the orders passed in 2008,in the year

2018 however since retrospective punishment was awarded to the appellant
vide the orlgmal 1mpugned order therefore period of limitation would not

run against the same..
f

.+ Points -raised need consi’derétion.:The present appeal is admitted for
p-ajiant Deposited  regular hearing subject to.all legal objections including the issue of - -

beudrity &Process Fee limitation. The appellant is directed to deposit security and process fee

o X - Wwithin 10 days. Thereafter notices be issued to the respondents for written
reply/comments. To come up for wrltten reply/comments on 17.08. 2018
before SB. -+ - - - e
4 ~
( TQ‘,&
; Member
e‘@o
&43@% I
@o?h ¢ 2 17082018 Neither 'appe'll'ant nor his counsel present. Mr.
& . . ~ |
: 99 . Kabirullah Khattak, Addl: AG foer respondents present.

Written reply not submitted. Learned AAG sought some
time to submit the same. Granted. Case to come up for

written replyYCbrnlrients on 17.10.2018 before S.B.

. Chairman

,_\\‘ A_



~Form- A
FORM OF ORDER SHEET
Court of
Case No. 801/2018
S.No. | . Date of order Order or other proceedings with signature of judge
| proceedings : . :
1 2 3
1 14/06/2018 The appeal of Mr. Liagat Ali Shah presented today by Mr.
Sheeraz Hussain Advocate may be entered in the Institution Register
and put up to the Worthy Ch‘éirm.an for prTer order please.
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to

be pﬁt up there on ;; 5 6 9 ¢ ‘g ..

&
i

CHAIRMAN

/e'-

RIS
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

WM/&/’V@‘ ’501/%/3

Liagat Ali Shah
VERSUS

Superintendent of Police Khy.bér Pakhtunkhwa Peshawar

INDEX

S# | Description of Documents Annex Pages

1. | Grounds of Petition. 1-4

2. | Affidavit. 5

3. | Addresses of Parties. 6

4. | Application of Condonation of Delay 7-8

5. | Affidavit 9

6. |Copy of appointment/enlistment “A”
order D - A

7. | Copy of FIR “B”

s Do

8. | Copy of leave Application “C” | )3

9. | Copy of prescriptions D” : Y~ 3

10. | Copy of Dismissal of Respondent “‘E”

No.1 ‘ " ! .

11. | Copy of application of departmental ‘I &G 3‘3, 3y
appeal and Dismissal order of i _
Respondent No.2 ’ 35

12. | Wakalat Nama 36

Dated: 13/06/2018

|
PetitionerpAppellant

Through

| Advocate ﬂlé‘ﬁ“@@ahc ﬂpesmwa: :

Peshawar

|




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

W CW( e Pol /% /3 ', Kiyber Pakiiukins

PESHAWAR

e

Diary No. AQS,_S
vawaLlb-Ro/8

Liaqat ali shah S/0 byed Ghafoor Shah R/o Mohallah Saidan Village

akbar pura Distt Nowshera..

S ryayeeneeneans ST Appellant

VS

1) SUPERINTENDENT OF POLICE CAPITAL POLICE
PESHAWAR KHYBER PAKHTUNKHWA, PESHAWAR.

%) CAPITAL CITY POLICE OFFICER PESHAWAR KHYBER
PAKHTUNKHWA, PESHAWAR.

3) INSPECTOR GENERAL OF POLICE PESHAWAB_; KHYBER
PAKHTUNKHWA PESHAWAR R

*““‘ﬁed to-day

s

e RESPONDENTS

APPEAL AGAINST THE OFFICE ORDER' OB No

1949 _DATED——T707-2008 __PASSED __BY

RESPONDENT NO.1 WHEREBY THE APPELLANT
HAVE BEEN REMOVED FROM SERVICE DUE TO
LONG ABSENCE FROM DUTY or appellate order

dated _18/10/2008 _OF RESPONDENT NO. 2

PRAYER

. WHEREBY APPEAL OF APPELLANT AGAINST
' DISMISSAL ORDER WAS DISMISSED

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED OFFICE ORDER OB No 1949 DATE’D 14-
07-2008 OF RESPONDENT NO.1 APPELLA TF ORDER
of dated 18/10/2008 of Respondent No.2 MAY KINDLY



BE SET ASIDE AND THE APPELLANT MAY KINDLY
BE ORDERED TO BE REINSTATE IN SERVICE WITH
ALL BACK BENEFITS ACCORDING, TO HIS
SENIORITY. |

RESPECTFULLY SHEWETH, , |

1. That the appellant was appointed as constable vide office
appointment order dated. 01/07/1985 1in the police

department. (Copy of appointment/enlistment order is

attached as 'Annex A). ||

2. That after appointment the appellant was performing his
T

duty to the best of his ability and has given no chance of

displeasure to his superior. !

3. That during performing of his duty the ':appellant was -
confronted with notorious criminals and durirgg exchange of
fire he got seriously injured, while receiving blilllet on his leg
due to which he was hospitalized and was advised by the
doctors for a long bed rest. (Copy of FIR is attached as Annex

: : |
B).

1

4, Thﬁat the appellant was recovered from hisil injuries and
attend his duties regularly, but unfortunatel;lf in 2007, the
appellant leg was broken and also sufferlng from typhoid and
in treatment the Doctor advised bed rest, therefore the
appellant moved an application on 8.10.2007, which was

~allowed by the respondent No.1. (Copy of leave;lapp]ication 18

annex-C ).



s

. e

5. That the appellant was cohstahtly treated his leg injury by
making frequently visits to hospitals/ doctors, whereby he
was advised medicines, bed rest etc. (Copy of prescriptions

are attached as Annex-D.

6. That the respondent No 1, without adopting proper procedure
Le. 1ssuing show cause / Charge sheet statement of
allegation/ conducting regular inquiry, dismissed the
appellant from service vide impugned order dated. 14.7.2008.
It 1s pertinent to mention here that the thle proceedings
taken by the respondent No.l agasint the ap]'pellant was ex-
parte, inspite of the fact that appellant was actively pursuing

his case.(Copy of Dismissal of Respondent No. 1 is annexure

E)

7. That against the order of dismissal the éppellant filed
departmental appeal, which was also turn down vide order
dated 18-10-2008 without any cogent or legal reasons.(Copy
of application of departmental appeal and dismissal order of

Respondent No.2 is attached as annexure F & G)

8. That the respondent No.2 being appellate authority failed to
appreciate that the appellant is having more than 22 years of
service for which no benefits has been given to:the appellant,
but instead of that the appeal of the appellant was dismissed
without applying judicial mind.

9. That the appellant due to his illness was on bed rest and did
not find out about the outcome of his departmental appeal
1.6.2008. On 1.6.2018 the appellant during his visit to office
was handed over the impugned appellate order dated
18.10.2008, Hence this appeal on the following grounds as
under. '



GROUNDS.

A) That the impugned order of respondent no 1 is 1llega1 unlawful
and against the law. '

B) That the absence is not willful but due to illness which was very
much in the knowledge of the respondents department.

C) That the regular inquiry in to the matter was never conducted
whereby the appellant was deprwed of the opportunity to clarlfy
his position. |

| _
D) That the punishment is too harsh and does not commensurate B

with the guilt if any. , |
|

E) That the appellant has denied the benefits of service spread over
22 years 1ong period.

F) That the absence if any dose not continue mlsconduct if not
Wll]ful

G) That the appellant was dismissed from service from a
retrospective date, which is bad in the eyes of law and 1s v01d ab-
initio.

H) That the appellant will agitate any other groundsat the time of
arguments.

It is therefore, humbly prayed that on acceptance of this
appeal the impugned order of respondent No.2 dated 18/10/2008
and order of dismissal of the respondent No.1 dated 14/07/2008

may kindly be set aside and appellant may kindly be re instated
in the service with all back service benefits.

Dated: 13/06/2018

Appélla

H Ssa'in

Sheraz

oy01£06-00€0 o
MEUS3d UROD L\ﬁ!}, aleao p
y . Nq T YALEL

Advocates, High Court
Peshawar

Through
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liagat Ali Shah |
VERSUS

Superintendent of Police Khyber Pakhtunkhwa;ll Peshawar

AFFIDAVIT |

I, Liaqat ali shah S/O Syed Ghafoor Shah R/o Mohallah
Saidan Village akbar pura Distt Nowshera,i do hereby

solemnly affirm and declare on oath that contents of the

Condonation application are true and correct to the best of my

knowledge and belief and ndthing has been conceailed‘ from this

Hon’ble court.

Appellant '

J7287- /9 48P T




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

!

Liagat Ali Shah - |
VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

ADDRESSES OF PARTIES

PETITIONER.
!

Liagat Ali Shah S/O Syed Ghafoor Shah, K R/o Mohallah
Syedan Village Akbar Pura District Nowshera.

ADDRESSES OF RESPONDENTS . |

1. Superintendent of police capital police Peéhawaf Khyber
Pakhtunkhwa, Peshawar. |

2. Capital city police officer Peshawar Khyber Pakﬁtunkhwa,
Peshawar. : |

3. Inspector General of Police Peshawar Khyber Pa;khtunkhwa

Peshawar i

Dated: 13/06/2018

Petitioner/Appellant
b

Through

Sheraz H

HUSSAIN
& (; 50}:&%:&1 Court Peshawg!

Mian AsifAd i
Advocates, High Court
Peshawar. -



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liagat Ali Shah
VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

APPLICATION FOR CONDONATION OF DELAY

|
|
Respectfully Sheweth, a

1. That the petitioner is filing the accompanying
appeal the contents of which maily graciously
be considered as integral part of the instant
petition. |

2. That the  petitioner hadi preferred
departmental appeal period within one month -
from the impugned dismissal order, but the
impugned order was not communicated to the
appellant. 1

3. That delay in approaching this Tribunal was
due to perusing the above mentioned reason
which was neither intentionalgly, nor was
under control of the petitioner.

4. That law also favour adjudicati(i)n on merits
and technicalities of any sort mufst always be
ignored while reaching a just and fair
disposal of any les. | |



Dated: 13/06/2018

. That for proper disposal of the accompanying

case on its merits, the Condonation of delay is
indispensible. |

. That the impugned order of Respondent No. 1

is i1llegal unlawful and against the law.

. That the appellant was dismissed from

service a retrospective date, 'thich 1s bed in
the eyes of law and is void ab-initio.

. That not only the petitioner hasi got a prima

facie case and having balance of convenience

i his favour, but would suffer 1irreparable
loss, if the instant petition 1s not allowed.

|

It 1is, therefore, most humbly

prayed that on acceptance of the instant

petition, the delay in . filing the

accompanying appeal, may graciously be

condoned and the accompanying appeal

may very graciously be decided on its

merits.

Petitioner
Through o
Sheraz F MW

HU SSNN
& A vo‘:a%e%eg% Court Peshawal’

31048 2
Mian Agif man
Advocates, ngh Court
Peshawar i



BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liagat Ali Shah
VERSUS |

Superintendent of Police Khyber Pakhtunkhwa Peshawar

AFFIDAVIT

I, Liaqat ali shah S/O Syed Ghafoor Shah I%{/o Mohallah
- Saidan Viﬂage akbar pura Distt Nowshera, do hereby
solemnly affirm and declare on oath that conétents 'of the
Condonation application are true and correct to the best of my

knowledge and belief and nothing has been conceailed from this

1

T

Appellant

|
i
.

Hon’ble court.

JD287— /Qéz?%g—y




ENLISTMEN‘I‘ ORDun.-

. s h ,
A EX Reorult Const. ¢_A L d;l/ﬁj\_«
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*

4 son of __ .'V?//Q'ﬂ. -
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Dlstrlct /{u,»/‘

- .y Nee”

‘is enla.sted as Constable/T Sy €

temporarlly i ’phe N.P.S.NO 2 i. a. 260«6-302/‘7-565 Plus -
Ratn.ori Allowande W1th effect from ). 7 95 and allotted

/q<4
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He is enllsted merely on temporary bas:.s and
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J— T 31 3

“SRERAZ HUSSAIN

Advocate High Court Peshawar
; 0300-9031048
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K¢ anstable L.xaqat Ali No.166 while post‘-d to posted to Police. Slatxon

‘Daudzai 'a'.)scmed simself from his lawful duty without any leave or pnor perntission
with clieet from 20.7.2007 till to date (at abuut one year). K means that he did not take

keen interest in his official duty.

I this regard a proper deparimental proceeding was initiated against the

dclmquuu Conslable Llaqal Ah No.166 and SDPO/Sadda' Circle was appomled as

~ eaquiry officer. Durmg the course of enquiry the accused ofﬁclal Constable L:aqat Ali

S wNE=

No.160 was summoned 0 lnc. office by the cnquiry ofﬁcer time and again to record his
statement. But the accused official badly. failed to appear befor\ the enquu-y officer and
dclxben ately absented from his lawful duty till to date. The Vun'.mr PS/Daudzai stated
in his statement that the accused official i is habitual absentee & did not take keen interest
in hiz oMMsid duty. The accused o"lu.ml Constable Lm(mt Ali No.166 was found guilty
of l'lu. ch.n‘,f;c leveled againat him and also rccommended for major punishment by the

cngrury officer.

——— A

Subscquently he was issued a Show Cause Notice; his reply to the Show
Cause Notice was received and found un-satisfactory. It means that he did not take kezn

interest in official duty and also wasting time.

Timgreforé he is _hhereb); dismis;cw his
.'absence ie 20.7.2007 under N.W.F.P, Removal from Service (Special Powers)
Ordinance V/2000. -

M g
SUPERINTENDENT OF POLICE RURAL
CAPITAL CITY PESHAWAR

“0B; No. ?[ﬁ

DATED | 4 7+ - /2008

. —~ e R . . .
-NO.‘_S ’32 - (,( Y /PA, Dated Peshawar the /% —72 /2008
Copics forward'ud for f/o information tor- V

The Capltal City Police Officer Peshawar

The Senior Superintendent of Police Opcrations Peshawar.
The .Supcnnlcndent of Police Hc'\dqum’tcrs Pcshawar

Pay Ofiicer.
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' .No Q 76\5—* O /PA dalcd Peshawar thc /@-—— /Q.-— 08

-3/ CRC along with S.R. for makmg neccssary cnlly b
A7, FMC with complct(, FM . S
\/// Offi ual conccn ncd I

ot €

(i) This ol" ﬁcc oxdcr will dlspmc off dcpartmcntal appcal of ex- .

vonstable | daquat Alt Shah No.166 who was awarded the major pumshmcnl

ol dismissal {rom scrvice under the NWEFP,. Removal-from Service Spccnal"_'

Powers Ord:2000 by Sp/ Ruvavide OB. No.1949 dated 14.7.08, on the
- charge of deliberate absence from ldWllll (luly w.c.J.20.7.08 l||l his (lusmlssal
, nl(l(:l 1.¢. 14, 7 ()X(l I monlh\ and 24 d.ays) R

, (-ii) Propcr departmental procecdings were initiated against him and

SHPO Sadday Circle - was appointed as the E.0. who found him guilty of
~ihe allegations.  Tle lailed to attend-the departimental proceedings. The E.O.
initiated exparte ‘procecdings and recommended him for award of major.

punishment. Show Causc Notice was issued to him to which: he replied. The

- sume was perused by the competent authority and found unsausfactory,‘

.hum(. awar d(,d him the abovc major punishment.

(m) 1 havc gone tluough lhe relevant rccord and heard lum m_

person. The record ‘reveals that though he was sanctioned ‘medical

- w.e.£21.7.07 1o 19.10.07(2 months and 16 days)by the then SP/Rural vide .~

- O13 No.2613 dated 11:9.07 and OB No.2902 dated 11.10. 07, but on cxplry'. __:

ol medical Jcave he did not. report for-duty and’ remained absent - from -
20.10.07 till his dismissal. i.e. 14.7.08. (8 months and 24 days). To cover his © - :
ahsence period he ‘again got medical leave from 20.10.07 to £1.6.08( 7_ o

- ‘months and 21 days) w1lhoul obscrvmg legal formalities.

(iv) ln view of lhc, posmon wp!amul above, lhc allcgdllons sland
proved against lim. He has remained absent for a long. time. Morcover,”
Non-association - of the - appellant with the Enquiry . Procceding reflects

conduct and (llsmlcwbl/mdtlfc1cncc to official dutics. He has 37 bad entrics - R
and 06 minor punishments on his credit. Hence' kecpmg over all service
record and conduct. of the dppcllanl the ‘appeal is rejectcd/ﬁled and he is .

staned dismissed rom service w.e.[.20.10; ()7

CAPI Al CI I'Y POLICE on IU:R
”°lm , l’LSllAWAR S

Coplc,s for mfand n/a to thc -

VA l’/ RLM{) Pcshawar o o
2 POIOASE - -
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KHYBER PAKHTUNKIIWA

BOEFORE THE SERVICEH TRIBUNAL

£ PHSHAWAR.
i
= Service Appeal No.201/2018.
Liagat Ali. Ex-Constable No. 166 Peshawar. ........................ L. Appellant,
VERSUS.
1. Superintendent of Police, HQrs:, Peshawar,
. : g
2. Capital City Police Officer, Peshaswar.
3 Provincial Police Officer, KPK, Peshawar.........oooo Respondents.
INDEX
S.NO DOCUMENTS _ ANNEXURE PAGE NO°
1 Memo of comments - 1-3
2 Alfidavit o 4
3 Copy of charge sheet -A 5
-4 Copy of allegation B 6
5 Copy qf inquiry report C 7
6 Copy of FSCN D 8
> .
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From: The' Deputy Superintendent of Polﬁce,
- ‘ Sadder Circle Peshawar:
To 3 The.Supérintendentwof Police,' |
' . Rursl Yesbawam. !
Ne. Z/]—f /8C, dated Peszhawar the ‘/7 — f(,_ /208,
Supject:  DEPARMMENTAL ENCUIRY. | '

* MENMOQ: - .
SR Kindly refer tc¢ your office endsit: No.230/S, dated
7.4.2008 on the gbove subject (attached). ' L i

. -

-

It is submitted that the consteble Liagat 411 Fo. 166
while posted et Police. Station Daudzai, absen}edufro@ lawful duty
without eny lesve or prior permission with eifect from 20.7.2007
till to dste. The sald constagble was served with the charge sheet
end departmentel enquiry wes initigted against him. The undersigned
.was .gppointed as Enquiry Officer, B ' '

LT

In thig connection stetement of the NHC P3/Davd zai

was recorded which ig encloged forx perusél and the. defaulter - '5
constable wss slgso summoned time and‘again_for statement but he %

did not bother to appear the enqui ry proceediﬁgs while constgble YR

is still absent from duty w.e.f 20.7.2007 (sunmons attgched).
- JEnquiry reveels that the constable ebsented himgelf

from lawful duty without prior permissfEHfgfmﬁfgjaﬁﬁgﬁﬁz—ggﬁfﬁE‘

eX-part gotion, the sccused officigl igﬂgefebgmaeclaredHéﬁil%il—
. . . \_\»\!ﬁ‘—.-%

Submitted plegse.

LI

T ¢ UR-REHMAN )
DEPUTY”SUPERINTENLENT OF POLICE,

SADLUER CIRCLE PRSHAWAR.

TR R AR
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2
. in’ ; DISCIPLINARY ACTION AGAINST CONS'I LIAQAT ALI NO.166 OF
;{’ é . POLICE STATION DAUDZAL .
f.»{:/ !

I NASIR-UL-MULK BANGASH, Superintendent of Pollice
Rural Capital City Peshawar, as competcnt authority am of the oplmon that you
CONSTABLE LIAQAT ALI NO.166  has rendeled himself liable to be
proceeded against as he committed the: following act within the meamng of”

Section-3 of the NWEFP, removal from Servrce (Special Ordmance V/2000.

STATEMENT OF ALLEGATIONS -

That he‘ while posted to Police 'Station,i Daudzai absented
himself from his lawful duty without ‘any leave or prior
permission with effect from 20.7.2007 tlill to date, It means

that he did not take keen interest in his official duty.

He thus, rendered himself liable for discipliﬁary action.

2. For the purpose of scrutinizing the conduct of said accused with reference
tc the above allegations an enquiry is orderm* and MR. A7I7 UR-REHMAN
SDPQ/SADDAR CIRCLE is appointed as Enqurry Officer.

‘ |
3. The "Enquiry Officer sflall, in accordance with the Provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer,
record its findings and within 7-days of the receipt of this order, make
recommendations’ as to. punishment or other appropriate acti6n against- the

accused.

4. The accused and well convelsant repncsentat:vcs of the department shall
join the proceedings on the date time and place fixed by the enquuy “officer.
/VJ) ke &
SUPERINTENDENT OF POLICE RURAL

Q o [ <7 CAPITAL CITY PESHAWAR
\ .02 ULE - Ve :

B o i
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SHOW CAUSE NOTICE

I NASIR'-'UI.'/-MULK B‘ANGAS-H_, Superintendent of Police Rural

Capital City Peshawar, as competent authority under NWFP, Ii{emoval from
Service (Special Powers) Ordinance V/2000 do hereby serve you Const:'Liaqat
Ali No.166 of Police Station Daudzai. ' '

) , % 1) The consequent upon the completion of enquiry against you by o )
e L So ’ Enquiry Officer SDPO/Saddar Circle for which ycf'u are given . o
: opportunity of hearing and producing evidence. :

Sf #7 - Df : ‘ . ' K
A 2) On going through the finding of enquiry Officer submitted vide

Memo:N0,47-E/SC, dated 17..6..2008. The material on record

and other connected papers including your defense for the said - -4
-enquiry officer. ‘ * o

e R T L D

D I am satisfied that you have committed the following
acts/commissions’ specified in section-3 of the said ordinance.

a)  That he while po§>(l to Police Station Daudzai absented _ i
himself from his lawful duty without any leave or prior R
permission with cffect from 26.7.2007 till todate. I¢ means that he :
did not take keen interest in his official duty.

e e 3

(’ . ”

2) " As a result thereof, | am competent authorities have tentatively

decided to impose upon you major/minor punishment under section-3 of the said

Ordinance.
3) "~ You are therefore required to Show Cause as to whﬂf the aforesaid ’& .
penalty is not impose upon you and also intimate as to whether youdesire to be .
heard in person. - ‘ -
4y If no reply to his Notice is reccived with in 7-days of the d'elivery, it : !
shall be presumed: that 'you have no defense to put in and in that casc ex-part 'L
action shall be taken against you. :
- A . /VJ7,--—-—-—— /t
' AN . o SUPERINTENDENT OF POLICE RURAL - ""”’\'d
. rf 1 CAPITAL CITY PESHA WAR |
' ,@\_T/‘j/ e g
57 of
\l .
\ .
o . i
‘i\ &




CHARGE SHEET

1 NASIR-UL-MULK BANGASH, Superinténdent of Police Rural,

g
'
P

Capital City Peshawar as competent authority hereby charge ybu Constable Liagat Ali
No.166 of Police Station Daudzai. : |

& Er .- . . P I
a § - Ring no keen interest in his official duty.

e . Was :
b. iv(u Owl;‘ﬂ/e postcd to Police Station Daudzai abscmed himself
from ‘é w/ful duty without any leave or prior per mission with effect
from 2—3:7 2007 till to date. It means that he did not take keen interest in
his ofﬁciva_l duty. |
2. - By reasons of the above, you appear to be guilty of mi’sconduct under
section -3 of the NWFP (Removal from Service) Special Powers, 2000 and have |
rendered yourself liable to all or any of the penalties specified in Section-3 of the

. Ordinance.

3. You are theretore require to submit your written defense within seven

days of the receipt of this Charge Sheet to the Enqmry Omccr

4, - Your written defense if any, should reach the Enquiry Officer within the
. ‘ .
specified period, tailing which it shall be presumed that you have no defense to put ini

- and in that case ex-part action shall follow against you.

Intimate whether you desire to be heard in person. -

gc/( & 1~
- : . SUPERINTENDENT F‘POI,ICE RURAL
P CAPITAL CITY PESHAWAR.
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Q—,\ BEFORE THE SERVICE _TRIBUNAL KHYBER PAKHTUNKHWA
" PESHAWAR, ' SRR :

Service Appeal No.201/2018. , ’
Liagat Ali Ex-Constable No. 166 Peshawar............................. .. Appellant.

VERSUS.
1. Superintendent of Police, HQrs:, Peshawar.
o2 Capital CitSf Police Officer, Peshawar.
| 3. Provincial Police Officer, KPK, Peshawar......................... Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1 That the appeal isbadly time barred.

2 That the appeal 1s bad for m,is-ﬂjoinde.t: and non-joindet of nc;lcéssary parties.

3 That the appellant has not come to this court with clean hands.

4 That the appellant has no cause of action.

5. "That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the matesial facts from Honorable Tribunal.

7 That the appellant got no locus standi and cause of action to file the instant
appeal. |

FACTS:-

1- Para No.1 pertains to recotd hence needs no comments. .

2- Para No.2 1s totally incorrect and-denied on the ground that the appellant is a
habitual absentee and not interested in lawful duty. The appellant earned in his
setvice 37 bad entri&s and 06 minor punishment. It is worth to mentioning here
that the present appeal is badly time bared.

3- Incorrect. The appellant while posted to Police Station Daudzai absented himself
from his lawful duty w.e.f 20.07.2007 to 14.07.2008 (Total 11 Months & 24
Days). In this regard he was issued charge sheet and statement of allegations.
SDPO/Saddat Circle was appointed as Enquiry Officer. During the course of
enquiry the appellant was summoned time and again to attend the enquiry
proceedings, but he failed to appear before the enquiry officer. The muhartir PS
Daudzai stated in his statement that the appeliant is hal;;)itua.l absentee and did
not take keen interest in his official duty. Upon the findings of enquiry officer he
was issued final show cause notice, which he received and reply but his reply was
found unsatis fz@tory. After fulfilling all codal formalities the appellant was

awarded major punishment of dismissal from service. (Copy of charge sheet,




statement of allegations, “¢tiqliity report, and final show cause notice ate at
annexure “A” “B7 “C” “D7).

Para No4 1s incorrect. The appellant absented himself wilfully without taking

- leave/permission, and was enjoying his long absence period without prior

G-

9-

permission. The charges of deliberately absence wete stood proved against him,
So he was proceeded lawfully and was awarded major punishment of removal
from setrvice.

Para No.5 is incorrect and denied. The appellant is a habitual absentee, and not
interested in his lawful duty.

Incotrect. Proper charge sheet and statement of allegations were issued to hith.
SDPO/Saddar was appointed as enquity officer. The enquiry officet summoned
him time and again but he did not tuen up. After fulfilling all codal formalities he
was awarded the major punishment of removal from service.

Incorrect. The appeblant filed departmental appeal which after due consideration
was filed/rejected on the ground that the appellant is a habitual absentee. *
Incotrect. The appellant absented himself for a long time. The appellant have a
blemish service record, he earned in his service 37 bad entries and 06 minor
punishment. Keeping overall service record and conduct the zip‘peal was
filed/rejected. A o
Para No. 9'is totally incorrect and based on misleading material. Appellant was
summoned in the orderly room (OR) before the disposal of his departmental
appeal by the appellate authority and after due consideration his appeal was
rejected/filed on reasonable grounds. Actually appellant was well awate “of
rejection of his departmental appeal and his plea for not informing him about
outcomé of his appeal is a lame excuse as a sufficient long time of more than 10
years has been lapsed. Therefore the appeal 15 not maintainable ander the law.
That appeal of the appellant being devoid of metits may kindly be dismisséd on

the fblldwing grounds.

D-

GROUNDS:-
A- ‘
B-
C-

Incotrect. The punishment order is just legal and in accordance with Jaw/rulés.
Tncorrect: The appellant deliberately absented himself from his lawful duty:
Incotrect. Propet dcpmrtﬁuenl:al enquiry was conducted against him, He
summoned time and again 1o appear before the enquiry officer; but he did ‘ot
turn up:

Incorrect. The punishment order is per the law/rules.

E- Incorrect. The appellant is a habitual absentee and not interested in lawful duty.



-

e
70

F- Incorrect. The appellant deliberately absented himself from his lawful duty.
. t )

G- Incorrect. The appellant was treated as per law/rules.

FH-"That respondent may also be allowed to advance any additional ground at the

- . |
time of hearing of the appeal.

PRAYERS:-

'
b

It 1s therefore most humbly prayed that in light of above facts

|
and  submissions, the appeal of the appellant being devoid of merits,

legal footing may be dismissed.

Provincial Police Dfficer,
Khyber Pakhtunkhwa,
Peshawar.!

‘ /C@;J
Capital City‘Policcé()fﬁccr,
Peshawar.

Supadéntendent of Police,
HQrs:, Peshawar.
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M BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. !

Service Appeal No.201/2018. | '

Liaqat Alt Ex-Constable No. 166 Peshawat.............................. ;.Appellant.
VERSUS. |

1. Superintendent of Police, HQrs:, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Provincial Police Officer, KPIC, Peshawat.......................! .Respondents.

AFFIDAVIT.

We tespondents 1, 2 &3 do heteby solemnly affirm and declare that the
contents. of the written reply ate true and correct to the best of our knowledge

and belief and nothing has concealed/kept secret from this Honotable Tribunal.

Provincia Poli:c Officer,
Khyber Pakhtankhwa,
Pesha:vvar.

f—t—

Capital City Police Officer,
Peshawar..

1

Supetiitendent of Police,
HQrs:| Peshawar.



.¢ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PE PESHAWAR

L

Service appeal No. 201/2018

Liaqat Ali Shah | VS Superintendent of Police Khyber
| Pakhtunkhwa, Peshawar etc

feh gy B ﬁh |
cred
ngh/,su(.

'9\6"’
Respectfully Sheweth,

Preliminary objection

REJOINDER ON BEHALF OF THE APPELLANT

b

l ﬂ"”&@" ' All the preliminary objection raised by the respondents/ depaftment
are incorrect and baseless and not in accordance with law and rules. Rather
the respondents were estopped due to their own conduct to raise any

" objection at this stage of the appeal.

ON FACTS

1. Para No.1 and 2 of the appeal is correct while departmental réply is
incorrect, there is no bad entries, minor punishment or absentees on part
of the appellant and no any proof or record available with the comments of
respondents/ departmént regarding the allegation which was leveled
aga’ihst the appellant.

2. Para No. 3 of the appeal is correct while reply is incorrect, No opportuhity
of defense has been provided to the appellant and the respondent not |
fulfilled the cordial formalities and passed the impugned order, which is
illegal, unlawful and void.

3. Para No. 4 of the appeal is correct while 8 reply is incorrect and vehemently
denied. The appellant properly moved "an application for leave on
8.10.2007, which was properly allowed by the respondent/ department. -

" 4. ParaNo. 5 of appeal is correct. While reply is incorrect

5. Para No.6 of appeal is correct. While the reply is incorrect.
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6. Para No. 7 of the appeal is correct while reply is incorrect and the
departmental appeal has beén rejected on no good grounds. '

7. Para No. 8 and 9 appeal is correct, that the appellant is having more than
22 years service and during performing his duty the appellant confronted
with notorious criminals during exchange of fire and received bullet on his
leg but in response the department given penalty to the appellant which
was dismissed from service, which is very harsh #& one and the impugned
appellate ordered on dated 18.10.2008 has been communicated to the
appellant on 1.6.2018. |

Grounds.

All the grounds of the appeal are correct while re'ply is incorrect
because no charge sheet and statement of allegation has been issued and
communicated to the appellant. No statement of muharar PS Daud zai has
been recorded by the inquiry officer, no opportunity of cross examination
has been provided to the appellant, no regular inquiry has been conducted
by the respondent/ department, no opportunity of personal hearing has
been provided to the appellant, which is a clear cut violation of Rule 5 (a)
(c) of Removal from Service Ordinance 2000. The impugned order is also
void because it has been passed from retrospective effect order and passed
without fulfilling cordial formalities.

It is, therefore humbly prayed that the appeal of the
appellant may kindly be accepted in the light of the instant
rejoinder. ‘

Appellant
Through _
Sheraz Hus
Advocate
High court, Peshawar
AFFIDAVIT

| Liagat Ali shah S/O Ghafoor shah do here by solemnly affirm and declare
on oath that contents of this rejoinder are true and correct to the best of

my knowledge and nothing has been concealed from this Honorable
Tribunal. '




