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31July, 2023 1. Learned counsel for the appellant present, Mr. Muhammd

Jan learned District Attorney for the respondents present.

Arguments heard. To come up for order on 04.08.2023
■ I

before D.B. P.P giv^ to parties.

2.

(Ra^i3u Bano) 

Member (J)
(Muhammad^kbar Khan) 

Member (E)
I•KnleemUIliiir

j
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Learned counsel for appellant present. Mr. Faza! Shah 

Mohmand, Additional Advocate General for respondents present.

. L’ June, 2023 1.

Being not prepared, learned counsel for appellant requested2.

for adjournment. Adjourned. To come up for arguments on

05.07.2023 before D.B. P.P given to the parties.

--""C X^'^Salah-Ud-Din) 

Member (J)
(Kalim Arshad Khan) 

Chairman
*Miita-em Shah *

5"’ July, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General for the respondents present.

2. Because of incomplete record as usual this case is

adjourned on payment of cost of Rs. 10000/- on the respondents

with the direction to produce entire record and also the

documents regarding communication of the appellate order to the

appellant soon after his passage. To come up for arguments on

31.07.2023 before D.B. P.P given to the parties.

(Rashida Bano) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman \

.y •*Adn(jn Shah*

\
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Man 2023 Clerk of learned counsel for appellant present. Mr. Umair

Azam, Additional Advocate General for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 09.05.2023 before.D.B. PP given to the parties.

(Kalim Arshad Khan 
Chairman

(Rozina Rehman) 
Member (J)

Appellant in person present. Mr. Asad Ali Khan, Assistant09.05.2023

Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is busy in the august Peshawar High Court, Peshawar.^'t
. Adjourned. To come up for arguments on 01.06.2023f

before D.B. Parcha Peshi given to the parties.
..i

< . -1

(Salah-ud-Din) 
Member (J)

(MuhammM Akbar Khan) 
Member (E)

"Kamnmullah*

« •
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Late Diary 
1 o"’ Oct, 2022 Despite direction for fixation of the cases for the 

^ shortest possible dates, the office has fixed this ease for a 

longer date, fhe Reader of the court is warned to be careful 

in future, fhe date fixed in this case is accelerated to 

/ f( /2022. Notices be issued to the parties and their 

counsel for the date fixed.

(I'arccna Paul) 
Member (10

(ICalim Afrshad Khan) 
Chairman

16.ir.2022 Nemo for appellant.

Kabir Ullah Khattak, learned' Additional Advocate . 

General for respondents present.
0^^-^40 Notices be issued to appellant and his counsel for the date 

fixed. To come up for arguments on 14.12.2022 before D.B
0

V ■n?
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)

A'"
III14^" Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,

learned Member (J) being on leave, this matter is adjourned

to 01.03.2023 before the D.B. Office is directed to notify

the next date on the notice board as well as the website of

the Tribunal.

(Fareetia'^^l) 

Meinber(E)
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

05.07.2022

Due to paucity of court time, arguments could not be heard. 

Adjourned. To come up for arguments before the D.B on 

04.08.2022.

— (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

pYOp^
\0 - \0

h-9'2on.

|2e.a.dev
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lo"' Ocl, 2022 Appellant in person present. Mr. Kabirullah Khattakk, 

Addl: AG lor respondents present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. I.ast opportunity is granted 

lo the appellant argue the case failing which the case will 

be decided on the available record without arguments. To 

come up for arguments on 14.12.2022 before the D.B.

>
(Kalim Arshad Khan) 

Chairman
(farccha Paul) 

Mem b c r (li x e cu t i v e)
j
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02.09.2021 Mr. Sheeraz Hussain, Advocate, counsel for the 

appellant present. Mr. Usman Ghani, District Attorney for the 

respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation 

for arguments. Adjourned. To come up for arguments before 

D.B on 01.12.2021.

■ r/
’.i

'K

n
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

•h’rioy) ~ £iVnil^hi/i-fy 6-^
H o.-ekypuyY)Qj -h
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I6.06;202:2 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournnient on the 

giOLind that he is not leehng well. Adjourned. To come’ up for arguments^, 

■ before the D.B on 05.07.2022.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DlN) 
MEMBER (JUDICIAL)

i .

\
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for theNemo.for the appellant. Asstt. AG 

respondents present.
The issue with regard to retrospective application 

of penalty is yet to be decided by the Larger Bench. 
Instant matter is, therefore, adjourned to 25.03.2021

22.12.2020

for hearing before tne D.B.
A

4y/
(Mian Muhammai 

Member(E)
Chairman

Junior to counsel for the appellant present. Mr. 
Kabirulalh Khattak learned Addl. AG for respondents present.

25.03.2021-

The Worthy Chairman is on leave, therefore, the case 

is adjourned to 24.06.2021 for arguments before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Sheraz Hussain,Appellant alongwith his counsel Mr.
Advocate, present. Mr. Javed Ullah, Assistant Advocate General

24.06.2021

for the respondents present.
Learned counsel for the appellant sought adjournment 

the ground that he has not met the preparation for arguments 

domestic problems. Adjourned. To come up for

on

due to some 

arguments before the D.B. on 02.09.2021.

y
(SALAH-UFTDTN) 

MEMBER (JUDICIAL) ,
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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,13.07.2020 Appellant present in person.

Mr. Muhammad Jan learned Deputy District Attorney 

for the respondents present.
\\ .

S Appellant made a request for adjournment on the 

ground that his counsel is not available.

Adjourned to 13.10.2020 before

t.
(Attiq ur Rehman) 

Member (E)
(Rozina Rehman) 

Member (J)

13.10.2020 Learned counsel for the appellant is present. Mr. 

Kabirullah, Additional Advocate General for respondents are 

present.

Learned Additional Advocate* while making reference 

to impugned order dated 14.07.2008, submitted that 

retrospective effect has been given by the Authority to the 

referred to order, the issue with retrospectivity is pending 

before the Larger Bench of this august Tribunal constituted 

for the purpose therefore, unless and until judgment is made 

by the worthy Larger Bench of this Tribunal, this appeal is 

kept pending. File to come up for .further proceedings on 

2J.12.2p2'0''for arguments before D.B.

I

V
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member(J)
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Counsel for the appellant and Mr. Kabirullah Khattak, Additional 
AG for the respondents present. Learned counsel for the appellant seeks - ■ 

adjournment. Adjourned to 09.12.2019 for arguments before D.B.

24.09.2019
'•

i.

;• i-

rV ; •

(M. Amin Khan Kundi) 
Member

\; .
(Hu^am Shah) 

Member
...i.' !

;
V.

■

Lawyers are on strike on the call of Khyber Pakhtunkhwa . 

Bar Counei). Adjgurn. To come up lor further 

, proeeedings/arguinents pn IQ.02.2020 before IIB.

. . 09.12.2019
’'•V

■:*•

V>o ^
e>*

Member
*.! *

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

■ District Attorney for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

16.04.2020 for arguments before D.B.

10.02.2020 • {

'«•

(M. Arrmlhah Kundi) 

Member
(Hussain Shah) 

Member
.•

.'•U4.



Counsel for the appellant and Addl. AG alongwith 

Muhammad Raziq, H.C for the respondents present.

Reply on behalf of respondents has been submitted. 

To come upfer before D.B for arguments on 24.04.2019. 

The appellant may submit rejoinder within fortnight, if so 

advised.

07.02.2019

/

/• /

Chairman

24.04.2019

Khattak ag f„, .he respondents presentsMr. Kabirullah

Learned counsel for the
reply handed

appellant states that the copy of
over to the appellant did 

appeal in hand, therefore, the 

submitted. Today he has been 

available on judicial record

not pertain to the 
requisite rejoinder could not be 

' handed over a copy of reply 

raquislte the

to 09.07.2019 hr argo^p,

Member
Chairm an ‘

Appellant with counsel present. Mr. Kabir Ullah Khattak ■ 

learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 24.09.2019 before D.B.

09.07.2019

Member

>y> ••
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-Appellant in person present. Mr. M. Raziq, H.C, alongwith 

Mr. Kabirulalh Khattak, AddI: AG for respondents present. 
Written reply not submitted. Requested for adjournment. Granted. 
Case to come up for written reply/comments on 03.12.2018\before 

S.B.

17.10.2018, ■■•i.

\
id Hassan) 
ember

(a: .\

■ A
\

\
■\

Counsel for the appellant present. Mr. M. Raziq, H.C 

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents 

present.

e?t.ia..2018

Representative of the respondents seeks further time for 

submission of requisite reply. Learned counsel tor the 

appellant does not resist the request^ However, states that the 

instant adjournment Klould be 3'"' for the purpose. Adjourned 

to 16.01.2019 for written reply/comments before S.B.

Chairman

Appellant in person and Addl. AG alongwith 

Muhammad Raziq, H.C for the respondents present.

Representative of respondents once again requests 

for adjournment for submission of requisite reply. Adjourned 

to 07.02.2019 with the warning that the matter voould be 

proceeded with on the strength of available record in case the 

reply is not received on the next date.

16.1.2019

/

Chairman



r
Learned counsel for the appellant present. Preliminary arguments. 25.06:2018

heard

Aggrieved against the order dated 14.07.2008 of respondent No.l
whereby the appellant was removed from service due to absence from duty
and against the appellate order 18.10.2008 of respondent No.l whereby
departmental appeal of the appell^t against the original removal order was
dismissed, the appellant has filed the present service appeal on 14.06.20'^8
Learned counsel for the appellant contended that though the appellant has
filed the present service appeal^against the orders passed in 2008^in the year
2018 however since retrospective punishment was awarded to the appellant
vide the original impugned order therefore period of limitation would not
run against the'same.

(
o Points -raised need consideration. The present appeal is admitted for 

Deposited regular hearing subject to all legal objections including the issue of 
urity|i^f^OCes§ Feeiipiitation. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to the respondents for written 
reply/comments. To come up for written reply/comments on 17.08.2018 
before S.B.

/i

Member

i%

17.08.2018 Neither appellant nor his counsel present. Mr. 
Kabirullah Khattak, Addl: AG for respondents present. 
Written reply not submitted. Learned AAG sought some 

time to submit die same. Granted. Case to come up for 

written reply/comments on 17.10.2018 befole S.B.

00:

Chairman

1
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FORM OF ORDER SHEET
Court of

801/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

■ 14/06/2018 The appeal of Mr. Liaqat Ali Shah presented today by Mr. 

Sheeraz Hussain Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1-

I — ^

REGISTRAR *'
This case is entrusted to S. Bench for preliminary hearing to 

be p'ut up there on ?7 <0
2-

Z i2_!-
CP

CHAIRMAN

A
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liaqat Ali Shah

VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

INDEX

S# Description of Documents Annex Pages

Grounds of Petition. 1-41.

Affidavit. 52.

Addresses of Parties. 63.

Application of Condonation of Delay 7-84.

Affidavit 95.

Copy
order

of appointment/enlistment “A”6.

Copy of FIR “B”7.

Copy of leave Application “C”8. y 3
Copy of prescriptions “D”9.

Copy of Dismissal of Respondent 

No.l
“E”10.

32-

Copy of application of departmental 

appeal and Dismissal order of
Respondent No.2___________ ^
Wakalat Nama

“F & G”11. 33-3^

3-r
12. ^6

Dated: 13/06/2018

Petition^Appellant
/

vVThrough . \
'V,

Sheraz Hud ^“"SHERAZ HUSSAIN
Advocate.

Peshawar

*'•5

' M

&
■ V|



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SChyber Pakhthukb. 
Sei-vice Tribunal

wa

MSOiary No.,

OaCcdl

Liaqat ali shah S/0 Syed Ghafoor Shah R/o Mohallah Saidan Village
Appellantakbar pura Distt Nowshera J J 7 5 5 5

VS

1) SUPERINTENDENT OF POLICE CAPITAL POLIQE 

PESHAWAR KHYBER PAKHTUNKHWA, PESHAWAR.

2) CAPITAL CTPY POLICE OFFICIiR PESHAWAR KHYBER 

PAKHTUNKHWA, PESHAWAR.
I

3) INSPECTOR GENERAL OF POLICE PESHAWAR KHYBER 

PAKHTUNKHWA PESHAWAR
RESPONDENTS

APPEAL AGAINST THE OFFICE ORDER OB No

4-07-2008 PASSED BY1949 DATEDKiilpdto-dlay
RESPONDENT NO.l WHEREBY THE APPELLANT

HA VE BEENREMOVED FROM SERVICE DUE TO

LONG ABSENCE FROM DUTY or appellate order

dated 18/10/2008 OF RESPONDENT NO. 2

: WHEREBY APPEAL OF APPELLANT AGAINST

DISMISSAL ORDER WAS DISMISSED

PRAYER

ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED OFFICE ORDER OB No 1949 DATED 14- 

07-2008 OF RESPONDENT NO.l APPELLATE ORDER 

of dated 18/10/2008 of Respondent No.2 MAY KINDIS^



t
BE SET ASIDE AND THE APPELLANT MA Y KINDLY

BE ORDERED TO BE REINSTATE IN SERVICE WITH

ALL BACK BENEFITS ACCORDING. TO HIS

SENIORITY.

RESPECTFULLY SHEWETH,

1. That the appellant was appointed as constable vide office 

appointment order dated. 01/07/1985 in the police 

department. (Copy of appointment/enlistnient order is 

attached as Annex A).

2. That after appointment the appellant was performing his 

duty to the best of his ability and has given no chance of 

displeasure to his superior. '

3. That during performing of his duty the appellant was 

confronted with notorious criminals and during exchange of 

fire he got seriously injured, while receiving bullet on his leg 

due to which he was hospitalized and was advised by the 

doctors for a long bed rest. (Copy of FIR is attached as Annex

B).

4. That the appellant was recovered from his injuries and 

attend his duties regularly, but unfortunately in 2007, the 

appellant leg was broken and also suffering from typhoid and 

in treatment the Doctor advised bed rest, therefore the 

appellant moved an application on 8.10.2007, which was
I

allowed by the respondent No.l. (Copy of leave,application is 

annex’C).



'H

5. That the appellant was constantly treated his leg injury by 

making frequently visits to hospitals/ doctors, whereby he 

was advised medicines, bed rest etc. (Copy of prescriptions 

are attached as Annex-D.

6. That the respondent No 1, without adopting proper procedure 

i.e. issuing show cause / Charge sheet statement of 

allegation/ conducting regular inquiry, dismissed the 

appellant from service vide impugned order dated. 14.7.2008. 

It is pertinent to mention here that the whole proceedings
i

taken by the respondent No.l agasint the appellant was ex- 

parte, inspite of the fact that appellant was actively pursuing 

his case.(Copy of Dismissal of Respondent No. 1 is annexure

E)

7. That against the order of dismissal the appellant filed 

departmental appeal, which was also turn down vide order 

dated 18-10-2008 without any cogent or legal reasons.(Copy 

of application of departmental appeal and dismissal order of 

Respondent No.2 is attached as annexure F & G)

8. That the respondent No.2 being appellate authority failed to 

appreciate that the appellant is having more than 22 years of 

service for which no benefits has been given toThe appellant, 

but instead of that the appeal of the appellant was dismissed 

without applying judicial mind.

9. That the appellant due to his illness was on bed rest and did 

not find out about the outcome of his departmental appeal
1.6.2008. On 1.6.2018 the appellant during his visit to office 

was handed over the impugned appellate' order dated
18.10.2008, Hence this appeal on the following grounds as 

under.



GROUNDS.

A) That the impugned order of respondent no 1 is illegal unlawful
and against the law. ' '

B) That the absence is not willful but due to illness which was very 

much in the knowledge of the respondents departnient.

C) That the regular inquiry in to the matter was never conducted 
whereby the appellant was deprived of the opportunity to clarify 

his position. i

D)That the punishment is too harsh and does not ^ commensurate 

with the guilt if any.

E) That the appellant has denied the benefits of service spread over
22 years long period. ,

I

i

F) That the absence if any dose not continue misconduct if not
willful. '

G) That the appellant was dismissed from service from a 

retrospective date, which is bad in the eyes of law and is void ab- 

initio.

H)That the appellant will agitate any other grounds [at the time of 

arguments. i

It is therefore, humbly prayed that on acceptance of this 

appeal the impugned order of respondent No.2 dated 18/10/2008 

and order of dismissal of the respondent No.l dated 14/07/2008 
may kindly be set aside and appellant may kindly be re instated 

in the service with all back service benefits.

Dated: 13/06/2018

App^apt

Through

Sheraz H

&

Mian A^if Aman 

Advocates, High Court 

Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

Liaqat Ali Shah

VERSUS

Superintendent of Police Khyher Pakhtunkhwa Peshawar

AFFIDAVIT

S/0 Syed Ghafoor Shah R/o MohallahI, Liaqat ali shah 

Saidan Village akbar pura Distt Nowshera, do hereby 

solemnly affirm and declare on oath that contents of the

Condonation application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble court.

Appellant



BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liaqat Ali Shah

VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

ADDRESSES OF PAETIES

PETITIONER

Liaqat Ali Shah S/0 Syed Ghafoor Shah, R/o Mohallah 

Syedan Village Akbar Pura District Nowshera.

ADDRESSES OF RESPONDENTS . i

1. Superintendent of police capital police Peshawar Khyber 

Pakhtunkhwa, Peshawar.
I

2. Capital city police officer Peshawar Khyber Pakhtunkhwa, 

Peshawar.

3. Inspector General of Police Peshawar Khyber Pakhtunkhwa

Peshawar i

Dated: 13/06/2018

Petitioner/Appellant

Through

Sheraz Muss
SHERW HUSSAIN

Hidi CourtP®^^& f

Mian Asif 

Advocates, High Court 

Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Liaqat Ali Shah

VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

1. That the petitioner is filing the accompanying 

appeal the contents of which may graciously 

be considered as integral part of" the instant
I

petition.

2. That the petitioner had| preferred 

departmental appeal period within one month 

from the impugned dismissal order, but the 

impugned order was not communicated to the 

appellant. j

3. That delay in approaching this Tribunal was 

due to perusing the above mentioned reason 

which was neither intentionally, nor was 

under control of the petitioner.

4. That law also favour adjudication on merits 

and technicalities of any sort must always be 

ignored while reaching a just and fair 

disposal of any les.



5. That for proper disposal of the accompanying 

case on its merits, the Condonatibn of delay is 

indispensible.

6. That the impugned order of Respondent No. 1 

is illegal unlawful and against the law.

7. That the appellant was dismissed from 

service a retrospective date, which is bed in 

the eyes of law and is void ab-initio.

8. That not only the petitioner has; got a prima 

facie case and having balance of convenience 

in his favour, but would suffer irreparable 

loss, if the instant petition is not allowed.

It is, therefore, most humbly 

prayed that on acceptance of the instant 

petition, the delay in i filing the 

accompanying appeal, may graciously be 

condoned and the accompanying appeal 

may very graciously be decided on its 

merits.

ellantPetitioner)

Through

Sheraz HrfeSain
^HERAZHUSSWn .
AflvocateHigli Court PeshawaT

Mian ^l^if Aman ^ 

Advocates, High Court 

Peshawar i

&

Dated: 13/06/2018
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Liaqat Ali Shah

VERSUS

Superintendent of Police Khyber Pakhtunkhwa Peshawar

AFFIDAVIT

S/0 Syed Ghafoor Shah R/o MohallahI, Liaqat ali shah 

Saidan Village akbar pura Distt Nowshera, do hereby

solemnly affirm and declare on oath that contents of the 

Condonation application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble court.

Appellant

-ri-.v
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71 '^'Recruit Const: ,. 
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District
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Coiisvabk'; Liaqal Mi N0.I66 while posted to posted to Police Station 

Daudzai absented himself from his lawful duly without any leave or prior permission 

with effect IVom 2«'.7.2UU7 till io dau- (at aluml one year). It means that he did not lake • 

keen Interest in lus official duly.

t

I-

in this regard a proper dcparlnviUa) proceeding was initiated against the 

delinquent Constable Liaqat Ali No. 166 and SDPO/Saddar Circle was appointed as 

enquiry officer. During the course of enquiry the accused official Constable Liaqal Ali 
N0.I60 was summoned to liic office by the enquiry officer lime and again to record his 

statement. But the accused official badly failed to appear before the enquiry officer and 

delihejalely absented from his lawful duty till to date. The Muh'unr PS/Daudzai stated 

in his statement that Uic accused oflicial is habitual absentee & did not take keen interest 

ill lii;: orneiii' duty. The accused official Constable Liaqat Ali No.166 was found guilty 

_ ' the cliargc leveled against him and also recommended for major punislimcnl by the 

cnunii-y officer.

I ■

;

1

I

i

0:

. r

Subsequently he was issued a Show Cause Notice; his reply to the Show 

Cause Notice was received and found un-satisfuctory. It means that he did not take keen 

interest in official duty and ;Uso wasting time.

I

t
I;

'1.i; .

Therefore he isjyereby dismissed from service from the date of his 

20.7.2007 under N.W.F.P, Removal from Service (Special Powers)
i

absence i.e. 

Ordinance V/2000.
;

-
I

- ^
;

SUPERINTENDENT OF POLICE RURAL 
CAPITAL CITY PESHAWAR

: :
.1

mi•OB; No.

DATED I ^ ' y- /20GS•' -i ■

/2008.'PA, Dated Peshawar the

Copies forwarded for f/o information toi-

The Capital City Police. Officer Peshawar.
The Senior Superintendent of Police Operations Peshawar, 
The Superintendent of Police Headquarters Peshawar.

4. Pay Officer.

NO. /C ✓
/

1.
2. I
3.

■

5. CRO. 
FMC:6.

i
1

is
i
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OKORR

(i) SThis office order will dispose off departmental appeal of 
■'onslablc I .iaqual Ali .Shall No. 166 who was awarded the major punishmcnl 
of dismissal from service under the NWRP, Removal from Service Special 
I'owcrs ()rd:2000 by SIV Ruvjvide OB. No.l949 dated 14.7.08, on the 
^•harge of deliberate absence from lawful duty w.c.f..20.7.08 till his dismissal 
or(|cr i.e, 1'1.7.08( I 1 months and 24 days)

(ii) Proper departmental proceedings were initialed against him and 
SDPO Saddar Circle was appointed as the Li.O. who found him guilty of 
ihe allegations. Me lailed to attend the depailmcnta! proceedings. The ri;0. 
iniliated exparte proceedings and recommended him for award of major, 
punishment. Show Cause Notice, was issued to him to which .he replied. 'I'he 

perused by the competent authority and found unsatisfactory, 
hence awarded him the above major punishment.

ex-

1^. I

•i. (
I

i

■

fI

i . same was•ii

:•

(iii) 1 have gone through the relevant record and heard him in 
penson. Ihe record reveals that though he was sanctioned medical 
w.e.f.21.7.07 to 19.10.07(2 months and 16 days)by the then SP/Rural vide 
OH No.2613 dated 1 1:9.07 and OB No.2902 dated 11.10.07' butI

on expiry
o( medical leave he did not. report for duty and remained absent from 
20.10.07 till his dismissal, i.e. 14.7.08.(8 months and 24 days). To cover his 
absence period he again got medical leave from 20.10.07 to 11.6.08( 7 ■ :

months and 21 days) witliout observing legal formalities.

i.
N
h.:

■

\
t

} *

i-j

(iv) In view of ihc po.sition explained above, the allegations stand, 
proved against him. He has remained absent for a long time. Moreover^ 
Noivassociation oi the appellant with the Rnquiry Proceeding reflects 
conduct and disintcresty.indiffcrence to official duties. He has 37 bad entries 
and 06 minor punishments on

:■

•I

his credit. Hence keeping over all service 
record and conduct of the appellant, the appeal is rejected/filed and he is 
sland.dismissed from .service w.c.f.20.1.();()7

1

CAHITAl. CI TY POLICE OFFICER.J .

PHSHAWAR.; :
f

! •
r ?

•Nt). ^ /PA dated Peshawar the /08
Copies for inf and n/a to the:-

SiV Peshawar 
PO/OASI
CRC along with S.R. for making necessary entiy 
TMC with complete FM 

, Official concerned:

1/
2/

■ w 1
, I

\ •; •
j

i

: •.
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ftV



3^

^>^50A 'i
<1

'''I4S5:/

:^C^(Cf^l/J^L

/tr7

B f^-vo-?->?■ S
o^cfZ)—g>p3y^^g?

C2
-̂n

O- :^'l^ y•n «/
^oCcyL^c^

A ♦
/ '■ r r/
>/

»

/J*^ 15^(3ljvl5^i^(/i>>t^/iJrVw^Uj^<^ irU l/vf/fiil 

a^iSf /, ;i tJ/j Jj! y=^L^yi-yC*L* (/O
)d< jr^j}i (Xt U X(j?' i 4/^jX' t iji^v 

iji21 J(£l Bv/i f^j& ^L,/ijf^7}i^J^i XAi?* i-/-/'-?

is"y^11 b(/ ^i/jys'viJf l iX^y ^

:^>t';

. />
.c!) «

'-iy
' ^

'p»-

f.r

^ yf( fevl>*l 15^<L/j:f3y iJjj’J6C^J

»

ifyr Jij b'l/Oy £ J ^ ^01^1 L dv£ M iS^s /sj>j/^

sjv X? j£ ^
«

'^,^>*<1 L^U jX-Vi^y^Lrf|'f L/y Oy^It - tr

/3-^ 2^8 ■y
^1i t

JlJ.rv&ss@
se ('ij- "* •^ 9

' 'N
Cl

lC^ jyy IT L'y e'jVij^ L'^ l^'-y'l: y

%'v



■v f'

BEFORE THE SERVICE ^HlIBUNAL KH PAKHT UNKHWA
PESHAWAR.

Service Appeal No.20'1/2018.

jITiqat Ali.Ex-Constable No. 166 Peshawai: Appellant.

VERSUS.

Supe.rintenclent of Police, Pl.Q.ts:, Peshawar.1.

Capital City Police Officer, Peshawar.2.

Provincial Police Officer, KPK, Peshawar3. Respondents.

INDEX

S.NO _DoajMEr^rs__
Memo of comments

ANNEXURE PAGE NO-
1 1-3

Affidavit2 4

Copy of charge sheet 
Copy of allefpiti0n 

Copy of inquay report 
Ccpyofl-SCN

3 -A 5
4 B 6
5 C 7-
6 0 8

A- V .air.-



Prom: Tile Deputy Superintendent of Police, 
Sadder Circle. Peshawar.

The .superintendent.-of Police,
Rural Peshav.’aar*

No. LjJ-f;- /SC, dated Pesahawar tUe 

Subject:
MEMO;

To :

I7 - ^ /2008.
DEP-ARTtflEhTAL EECUIRY. i1

refer to your office endeit:' Ho 
7,4.2008 on the above subject (attached).

It is aubmitted that the .
while posted at Polloe. Station Baudzai, absented fro® lawful duty 
without any leave or prior permission with effect from 20,7.260 7 

1 to date. The sgid constable was served with the charge sheet 
and departmental enquiry was initiated against him. The undersigned 

was-appointed as Enquiry Officer.

m .230/s, dated

constable Liaqat aH No. 166
S

%

In thia connection statenient 
was recorded which is enclosed for 
constable ws.s slso sunimoned time and 
did not bother to appear the 
is still absent from duty w.

Enquiry reveals that the

of the MHC PS/Eaudzai 
perusal and the defaulter

.tii

i •again for statement but he
enquiry proceedings while constable ■

.e.f 20.7.2007 (summons attached),

r, T r, 1 - - -------- _ -■ constable absented himself
^^rcmi lawful _duty withoi^rlj)r^pormlgsiolr'o7~-bn^~ii5^^^

es-part action,

i/f.

ih

M', -------------------------- ----- - Taking-
tte accusg^ffioj^j^'^g^^et.y declared^JuirtS:ia If'Subniitted please.Si I

i §
■ M.

iI (^ _ Jd3.R-REHMAN )
deputy superintendent OE POLTCrV'... SADDER CI}?CIE-:pbSHa.^i^1 ’

?e
it

S-;

?:■

!; ;•

]■

r
‘

•/
:\
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1

■i/ PISCTPLINARY ACTION AGAINST CONST: MAQAT ALT N0.1fi6 OF 
POLICE STATION DATinZAT “ ---------------------

/-.f?

V'
f.'

^ NASIR-UL-MULK BANGASH. Superintendent of Police 

Rural Capital City Peshawar, as competent authority am of the opinion that you

CONSTABLE LIAO AT AM N0.166

. .
kI
i

has rendered himself liable to be 
proceeded against as he committed the following act within the meaning of 

Section-3 of the NWFP, removal from Service (Special Ordinance-V/2000.

STATEMENT OF ALI .EGATJONS

That he while posted to Police Station,: Daudzai absented 

himself from his lawful duty without any leave or prior 

permission with effect from 20.7.2007 till to date, It 

that he did not take keen interest in his official duty.
means

He thus, rendered himselt liable for disciplinary action.

For the purpose of scrutinizing the conduct of said accused with reference 

to the above allegations an enquiry is ordered and MR.AZI7-UR-REHMAN 

SpPO/SADDAR CIRCLE is appointed as Enquiry Officer.

2.

The Enquiry Officer, shall, in accordance With the Provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused officer, 

record its findings and within 7-days of the receipt of this order, make 

as to. punishment or other appropriate action against- therecommendations'

accused.

4. The accused and well conversant representatives of the department 

join the proceedings on the date time and place fixed by the enquiry officer.
shall

^

SUPERINTENDENT OF POLICE RURAL 
CAPITAL CITY PESHAWARI

^asiX \xM'‘\

—-V. .V—V.. 7PM

.i''.
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snow CAUSE NOTirr

' ^^JAmdUiailJIiCBANGAaL Supenntendent o'f l^olice Rura^ '

as competent authority under NWFP, Removal from 
(Special Powers) Ordinance V/2000 do hereby

All No.166 of Police Station Daudzai.

Capital City Peshawar,

Service
you Const: Liaqatserve

The consequent upon the completion of enquiry against you by 
Enquiry Officer SDPO/Saddar Circle for which vein are given 
opportunity of hearing and producing evidence. '

2) On going through the finding of enquiry Officer submitted vide 
Memo.No.47-E/SC, dated I 7..6..2008. The material on record 
and other connected papers including your defense for the said 

• enquiry officer. • :

flniQ/ satisfied that you have' committed the followinv
acts/conimissions specified in section-:! of the said ordinance.

That he while po.4d to Police Station 
himself from his lawful duty without any leave 
permission with effect from 20.7.2007 till todate
did not take keen interest in his official duty.

3d

I) It •
E

a)
Daudzai absented 

or prior 
It means that he

2

2 ) As a result thereof I am competent authorities have tentatively 
impose upon you major/niinor punishment under section-3 ‘r\decided to i 

Ordinance.
.iof the said i:..

I
. ti !■

3) You are therefore required to Show Cause 

penalty is not impose upon you and also intimate 

heard in person.

as to why the aforesaid 

as to whether you desire to be

■

4) If no reply to his Notice 
shall be presumed that you have 

action shall be taken against you.

is received with in 7-days of Ihe delivery, it 

no defense to put in and in that case 'fex-part
3

/y^.,

SUPERJNTENDEN7 OF POLICE RURAf 
CAiniAL CITY PESHAWAR aIm.

F'? ■o.y
T'\'
\ .

. \

j.



rHARGESHEET

r
1 NASIR-UL-MHEK BANGASH' Supei-intendent oFPolicc Rural, 

Capital City Peshawar as competent authority hereby charge you Constable Liaqat Ah 

No.166 of Police Station Daudzai. '

Bm

hi I

’%ng no keen interest in his official duty

^v/l^ie posted to Police Station Daudzai absented himself 
;'v^u! duty without any leave or prior permission with effect 

from 2C’?7.2007 till to date. It means that he did not take keen interest in
•W'

his official duty.

a. h
C m

b. k ?
e:
ri'from
%
V.

By reasons of the above, you appear to be guilty of misconduct under 

of the NWFP (Removal from Service) Special Powers, 2000 and have
2.

section -3
rendered yourself liable to all or any of the penalties specified in Section-3 ot the

Ordinance.

You are therefore require to submit your written defense witliin 

days of the receipt of this Charge Sheet to the Enquiry Officer. -

seven
3,

Your written defense if any, should reach the Enquiry Officei' within the 

specified period, tailing which it shall be presumed that you have no defense to put m 

and in that case ex-part action shall follow against you.

4.

Intimate whether you desire to be heard in person.

gd /'V \
SUPERINTENDENT 6F,P0LICE RURAL 

CAPITAL CITY PESHAWAR.
U

C

iilSSLi
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HEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA
PESHAWAR.

Service Appeal No.201/2018.

Liaqat; All Ex-Constable No, 166 Peshawar...........

VERSUS.

Superintendent of Police, PIQrs:, Peshawar. 

Capital City Police Officer, Peshawar. 

Provincial Police Officer, KPK, Peshawar..

Reply on behalf of Respondents No. 1, 2, & 3, 

Respectfully Sheweth:-

Appellant.

1.

2.\

3. Respondents.

PRELIMINARY OBJECTIONS.

That the appeal is-badly time barred.

'fhat the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this court with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant concealed the material facts from Plonorable Tribunal.

That the appellant got no locus standi and cause of action to file the instant 

appeal.

1.

2.

3.

4.

5.

6.

7.

FACTS:-

1- Para No.l pertains to record hence needs no comments.

2- Para No.2 is totally incorrect and denied on the ground that the appellant is a 

habitual absentee and not.interested in lawful duty. The appellant earned in his

service 37 bad entries and 06 minor punishment. It is worth to mentioning here 

that the present appeal is badly rime bared.

3- Incorrect. Tire appellant while posted to Police Station Daudzai absented himself 

from his lawful duty w.e.f 20.07.2007 to 14.07.2008 (Total 11 Months & 24

issued charg-e sheet and statement of allegations. 

SDPO/Saddar Circle was appointed as Enquiry Officer. During the course of 

enquiry the appellant was summoned time and again, to attend the enquiry 

proceedings, but he failed to appear before the enquiry officer. The muliarrir PS 

Daudzai stated in his statement that the appellant is habitual absentee and did 

not take keen interest in his official duty. Upon tire findings of enquiry officer lie 

was issued final show cause notice, wliich he receiv^ed and reply but his reply 

found unsatisfactory. After fulfilling all codal formalities the appellant 

awarded major punishment of dismissal from service. (Copy of charge sheet.

Days). In this regard he was

was

was



statement of allegations,''enquiry report, and final show cause notice are at 

annexure “C”

■4- Para No.4 is incorrect. 'Ihe appellant absented himself wdlfuUy without taking 

. leave/permission, and was enjoying his long absence period without prior 

permission. 'Ihe charges of deliberately absence were stood proved agtiinst him. 

So he was proceeded lawfully and was awarded major punishment of removal 

from service.

5- Para No.5 is incorrect and denied. The appellant is a habitual absentee, and not 

interested in his lawful duty.

6- Incorrect. Proper charg-e sheet and statement of allegations were issued to him. 

SDPO/Saddar was appointed as enquiry officer. The enquiry officer summoned 

him time and again but he did not turn up. After fulfilling aU codal formalities he 

was awarded the major punishment of removal from service.

7- Incorrect. The appellant Bled departmental appeal which after due consideration 

was filed/rejected on the ground that the appellant is a habitual absentee. “

8- Incorrect. The appellant absented himself for a long dme. The appellant have a

blemish- service fecoi:d, he earned in his serAce 37 bad entiles and 06 minor 

punishment. Keeping overall service record and conduct the appeal \Vas 

filed/rejected. /

9- Para No. 9 is totally incorrect and based on misleading material. Appellant was 

summoned in the orderly room (OR) before the disposal of his departmental 

appeal by the appellate authority and after due consideration his appeal 

rejected/filed on reasonable grounds. Actually appellantAvas wAl aware of 

rejection of his departtnental appeal and his plea for'not informing him about 

outcome of his appeal is a lame excuse as a sufficient long time of more than 10 

years has been lapsed. 1,'hercfore the appeal is not maintainable under the law. 

That appeal of the appellant being devoid of merits may kindly be dismissed oh 

the following grounds.

GROUNDS:-

A- Incorrect. The punishment order is just legal and in accordance with law/rules.-

B- Incorrect: The appellant deliberately absented himself from his lawful duty'. ■

C-Incorrect Proper departmental enquiry was conducted against'him. Pie 

summoned time and again to appear before the enquiry officer, liut he did’hot 

turn up.’

D- Incorrect' The punishment order is per the law/rules.

PA Incorrect 1 he appellant is a habitual absentee and not interested in lawful duty.

was



.-f F- Incorrect The appelhtnt: deliberately absented himself from his lawful duty.

G- Incorrect The appellant was treated as per law/rules.

Fl-'fhat respondent may also be allowed to advance any additional ground at the 

time of hearing of the appeal. '

PRAYERS:-

It is therefore most humbly prayed that in light of above facts
I

subnaissions, the appeal of the appellant being dhvoid of merits, 

legal footing may be dismissed.

and

Provincial PttliccJD-fficcr, 
Khyber Palchtunkhwa, 

Peshawar.:

Capital City Police Officer, 
Peshawar.

'/

’Sup«Shtendcnt of Police, 
HQrs:, Peshawar.



V.

BEFORE THE SERVICE 'TRIBUNAL KHYBER PAKHrUNKHWA 
' PESFIAWAR.

Service Appeal No.201/2018.

Liaqat Ali Ex-Constable No. 166 Peshawar ■Appellant.

VERSUS.

Superintendent of Police, HQrs:, Peshawar.1.

Capital City Police Officer, Peshawar.2.

3. Provincial Police Officer, KPK, Peshawar Respondents.

AFFIDAVrr.

We respondents 1, 2 &3 do hereby solemnly affirm and declare tliat the 

contents, of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from tths Hdnorable 'Iribunal.

e

ProvinciaPyPolicG Officer, 
Khybcr Palchttmkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

Supee^tentient of Police, 
FIQrsh Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA-4
PESHAWAR

O

^ I Diarv Mo- 
^ i DalGdi^^*^) ^Service appeal No. BOl/2018
★ s.

<5a,
Wee

Liaqat AM Shah VS Superintendent of Police Khyber 

Pakhtunkhwa, Peshawar etc
PaA 4^ P^\X-

■A/*

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth,

Preliminary objection
\

All the preliminary objection raised by the respondents/ department 
are incorrect and baseless and not in accordance with law and rules. Rather 

the respondents were estopped due to their own conduct to raise any 

objection at this stage of the appeal.

ON FACTS

Para No.l and 2 of the appeal is correct while departmental reply is 

incorrect, there is no bad entries, minor punishment or absentees on part 
of the appellant and no any proof or record available with the comments of 
respondents/ department regarding the allegation which was leveled 

against the appellant.

Para No. 3 of the appeal is correct while reply is incorrect. No opportunity 

of defense has been provided to the appellant and the respondent hot 
fulfilled the cordial formalities and passed the impugned order, which is 

illegal, unlawful and void.

1.

2.

Para No. 4 of the appeal is correct while & reply is incorrect and vehemently 

denied. The appellant properly moved an application for leave on 

8.10.2007, which was properly allowed by the respondent/ department.

3.

4. Para No. 5 of appeal is correct. While reply is incorrect

I 5. Para No.6 of appeal is correct. While the reply is incorrect.
S'
•'Si.
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V 1i. “H

6. Para No. 7 of the appeal is correct while reply is incorrect and the 

departmental appeal has been rejected on no good grounds.
4

7. Para No. 8 and 9 appeal is correct, that the appellant is having more than 

22 years service and during performing his duty the appellant confronted 

with notorious criminals during exchange of fire and received bullet on his 

leg but in response the department given penalty to the appellant which 

was dismissed from service, which is very harsh ife) one and the impugned 

appellate ordered on dated 18.10.2008 has been communicated to the 

appellant on 1.6.2018.

Grounds.

All the grounds of the appeal are correct while reply is incorrect 
because no charge sheet and statement of allegation has been issued and 

communicated to the appellant. No statement of muharar PS Daud zai has 

been recorded by the inquiry officer, no opportunity of cross examination 

has been provided to the appellant, no regular inquiry has been conducted 

by the respondent/ department, no opportunity of personal hearing has 

been provided to the appellant, which is a clear cut violation of Rule 5 (a) 
(c) of Removal from Service Ordinance 2000. The impugned order is also 

void because it has been passed from retrospective effect order and passed 

without fulfilling cordial formalities.

It is, therefore humbly prayed that the appeal of the 

appellant may kindly be accepted in the light of thejflstant 

rejoinder. / /

Appellant
Through

Sheraz Hus^m 

Advocate
High court, Peshawar

AFFIDAVIT

! Liaqat All shah S/0 Ghafoor shah do here by solemnly affirm and declare 

on oath that contents of this rejoinder are true and correct to the best of 
my knowledge and nothing has been concealed from this Honorable 

Tribunal.

Deponent

c^at yAliSh'


