T .

© 09.08.2023 01. Learned counsel for the appellant present. Mr. Fazal Shaﬁi

‘.!'
it

Mohmand, Additional Advocate General for the respondents present
Arguments heard and record perused B .,

02. Vide our detalled Judgment of today separately placed on ﬁ]e)i\ o

consisting of (07) pages, we are, therefore, constraint to set a31de the"
“orders dated 04.02.2019, 08.04.2019 and allow the appeal as prayed '

for. Costs shall follow the event. Consign.

v
{
!
§

03.  Pronounced in open court at Peshawar and given under ouru_

bi
[

hands and seal of the Tribunal this 09" day of August, 2023.

N L

(Rashida Bano) (Muhar#iad Akbar Khan) e
Member (J). | Member (E) S

 Fkamranullah*



S.A No. 879/2019

11.05.2023 Clerk of learned counsel for the appellant present. Mr. Asif |
Masood Ali Khan, Deputy District Attorney for the respondenfs
preéent. l‘ | | | | |

Clerk of learned counsel for thé appellanf requested for _>

adjournment on the ground that learned counsel} for the appellant is

ey JS—"'& ot available today due to strike of lawyers. Adjourned. To come up |
; :3:,:\%) | for a;‘guments on 31.07.2023 before the DB ‘Parcha Peshi given to
R * the parties. o .
, e
(Muhammad Akbar Khan) | (Salah-ud-Din)
Member (E) . Member (J)

*Naeem Amin*

31%July, 2023 1.  Learned counsel for the appellant presenf. Mr. Fazal

. Shah Mohmand learned Additional Advocate General for the

respondents present.

2. Arghments heard. To come Aup for '6rder on 04.08.2023

before D.B. P.P gjven to parties.

(MuHammad Akbar Khan) (Rashida Bano)

| Member (E) - Member (J)
l‘l‘g 2D P‘e‘é/oW DE \L& ’}*\,e"g“ MJ’(&J@Z 2o %/}/‘uﬂ, ﬁqu e

Late |5 @dforne—=/ 10 9. 8- 23 Q



4" Nov. 2022 Lawyers are on strike today.

To come up for arguments on 03.01.2023 before the
D.B.  Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(Fareelta Paul) : (Kalim Arshaé Khan)

Meinber(E) . Chairman

03.01.2023 Appellant alongwith his counsel ‘present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.

Due to paucity of time arguments could not be heard.

Qﬁ\ | Adjourned. Fe come up for arguments on 10.03.2023 before the D.B.
Y N, B
. QL} v Q‘\
QA.»,\ (Mian Muhammad) (Salah Ud-Din)

Member (E) Memiber (J)

Ca Vo !%ﬂé
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Service Appeal No. 879/2019

07.07.2022

17" Oct., 2022

Clerk of learned counsel for the appellant present.
Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

Clerk of learned counsel for the appellant requested

' for adjournment on the ’ground that learned counsel for
the appellant is not available today due to strike of

lawyers. Adjourned. To come up for arguments on

17.10.2022 beforesthe D.B.

—

(Mian Muhammiad) (Salah-ud-Din)
Member (E) Member (J)

Junior to counsel for the appellant present. Mr. Muhammad

Riaz Khan, Asstt. AG for the respondents present.

Request for adjournment was made due to engagement
of learned counsel for the appellant in the Hon’ble Peshawar High

Court today. Last opportunity is granted. To come up for

o ér‘guméntsbn ‘04..‘11‘1..‘2022\661'101‘6 D.B.

' . " \~
oL . .
L

(Kalim Arshad Khan)
(Fareeha Paul) Chairman
Member(E) ‘




02.02.2022 Appellant alongwrth iearned counsel for the appellant
present Mr Muhammad Adeel Butt Add: AG for respondents

| present

Learned counsel for the appellant submitted an application
for correction of address of respondents No. 2 and 3 wherein he
stated that the appellant. belongs to District Chitral but
inadvertently the -address of respondents . No.2 i.e Deputy
Comm|55|oner Swat and respondent 3 i.e« District Accounts
. Officer, Swat have been written. He requested that the same may
(- o N ‘ be placed as Deputy Commissioner, Chitral and District Accounts
| Officer, Chitral. Application is-allowed and the efﬁce is directed to

do the _needful. Notices be also issued to the said respondents for
 written reply/comments. Adjourned. To come up for written
reply/comme'nts-en 06.04.2022 before S.B. | |

(Attig Ur Rehman Wazir).-
' ' Member(E)

7" April 2022 Appellant present in person. Mr. Kabiruliah Khattak,
" " AAG along with Mr. Zahir Shah Supdt for the respondents
present and submitted written reply. To come up for |
‘arguments on 07.07.2022 before DB.

(KALIM ARSHAD KHAN)
- Chairman |

et TS e



04.11.2021

P
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Counsel for the appellant present. Memorandum of appeal and the
copies of record annexed there-with perused and preliminary arguments
heard. . |

“Learned counsel for the appellant argued that the appellant is
aggrieved of the order dated 04.02.2019 whereby he was awarded the
penalty of “withholding of three increments for a period of three years
alongwith recovery of the royalty amount to the tune of Rs. 204204/- paid
to 34 Afghan nationals”. The appellant preferred départmental appeal on
26.02.2019 which was rejected by the appellate authority on 08.04.2019.
Thereafter the instant service appeal was filed in the Service"l"ribunal on
03.06.2019. It was further contended that no formal/regular enquiry has
been conducted against the 'apbellant. No opportunity df personal hearing
or cross examination p;oyided to the appellant as per provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.
No enquviry report provided to the appellant as such the impugned order is
a void order and ho limitation runs agéinst a void order. The ends of

justice have not been met and fundamental rights of the appellant as
guaranteed under Article-10-A of the_Constitution have been negated and

violated. To strengthen her arguments with regard to void order, she

relied on 2021 SCMR 637, 2017 YLR 1031 and 2017 MLD 1922. The
“appeal is admitted for regular hearing subject to all just legal objections
_including question of limitation. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be issued to
the respondents fbr submission of written reply/comments in office within
10 days7after receipt of notices, positi\}ely. If the written reply/comments
are/.not submitted within the stibulated time, or extension 'bf time is not
sought through written application with sufficient cause, the office shall
submit the file with a report of non-compliance. File to come up for
arguments on 02.02.2022 before the D.B.

. (Mian Muhammad)
. Member(E)
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25.02.2021 - The learned Member Judicial Mr. Muhammad Jamal Kha* is
under transféii,' therefore,' the case is adjour_n‘edl. To come up for |

the same before S.B on 315.06.2021.

Reader

i

- 15.06.2021 | Petitioner in person and Mr. Kabirullah Khattak,
Addl. AG alongwith Abdul Wali, AD and Muhammad
~Jamil, AAO for the respondents present. o

“The ébpéél _was vyet lying in the course of
breiiminary ..hearing, was dismissed vide order dated
17.11.2020 in default of its prosécution., However, the
application was filed on 24.11.2020 within 30 days of the
dismissal order. The reply bf resbonder_\ts ‘has been

- received wherein no preliminary objection.has raised to
maintainability of instant resforation application.
Therefore, the restoration application having been filed
within time is accepted. The appeal is restored to its

* . original number. To come up for preliminary hearing on

16.09.2021 -before S.B. :
7

16.09.2021 = Appellant presént through counsel.

“Request for adjournment was made on behalf of

* appellant; granted. To come up for preliminafy hearing

© on 04.11.2021 before S.B
Q

(Rozina Rehman)
- Member (J)
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FORM OF ORDER SHEET

) Court of
£ . o |
\ Restoration Application No._ - 2920
S.No. Date of order ' Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 26.11.2020 The Restoration Application submitted by Mr. Abdul Salam
through Mr. Muhammad Adeel But Advocate may be entered in the
relevant Register and put up to the Court for progkr order please.
\N
REGISTRAR .
2- This Restoration Application be put up before S. Bench |
onenler/2e -
CHAIRMAN |
01.01.2021 Junior counsel for petitioner present.

il g

Notice of the instant application be - issued to

bondents for reply. To come u'p for reply and arguments
05.02.2021 before S.B. -

)

(Rozina Rehman)
Member (J)




17.11.2020

Nemo for the appellant.

It is already past 03.50 P.M while th.e"'case has been

called several times but no one appez{red on behalf -of the

appellant, despite the fact that on previous date of hearing

~junior to counsel for the appellant was present and last

opportunity was given for hearing todéy.

Dismissed for non-prosecution. File. be consigned to the
record. ' ‘

-

“ Chair an'

ANNOUNCED
17.11.2020

e
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Appellant absent. Learned counsel for the appellant §.

absent. However junior to counsel for the appellant present

[§®)
~J]
S
0.
o
S
[\
S

and seeks adjournment as senior counsel is not available.
Adjourn. To come up for preliminary hearing on 14.04.2020
before S.B. Appellant be put to notice for the date fixed.

A

hber

©14.04.2020 ~ Due to public holiday on account of COVID-19, the case
is adjourned to 09.07.2020 for the same. To come up for

the same as before S.B. }
Reader

09.97.2020 Miss Humaira Gul, Advocate on behalf of learned
. counsel for the appellant present.

Due to engagement of learned senior counsel

before the Honourable High Court today, instant matter

is adjourned to 10.09.2020 for preliminary hearing

before S.B. |
Chax an’

10.09.2020 Junior to counsel for the appellant present.
A request for adjournment is made due to non-
availability of senior counsel for the appellant today.
Instant matter has been adjourned many times
previously, therefore, as a last chance it is posted for hearing

on 17.11.2020.
Chakw n ‘



12.09.2019 | Mr. Majid Mahfooz Advocate ‘for learned counsel for the -
| ‘appellant present. C |
Request for adJoumment is made due to engagement of :
learned counsel for the appellant before the Honourable ngh :
Court. | I
Adjourned to 29.10.2019 before S.B. ‘ o
).
Chairman

r

. 29.10.2019 . Appellant present in person.
TE ot ‘:\\--,j...:.gn'

%

Requests for adjournment due to general strike on t.he.‘ .

call of Provincial Bar Council. Adjourned to 10.12.2019 before

S.B.

10.12.2019 " Junior to counsel for the appellant present. R

Requests for adjournment due to general strlke .

of the Bar today. Adjourned to 15.01.2020 before S.B.

SR - D Chairman \\

15.01.2020 Junior to counsel for the appellant present.
" Requests for adjournment due to general strike of
the Bar today. Adjourned to 27. 02.2020 before S.B.
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' Form- A
FORM OF ORDER SHEET
f Court of
Case No.- 879/2019
S.No. | Date of erder Order or other proceedings with signature of judge
proceedings '
1 2 3
1 ‘ $4/07/2019 The appeal pf Mr. Abdul Salam resubmitted today by Mr.
Muhammad Muazam Butt Advocate may be entered in the Institution
Register and put up to the Worthy Chairman Yor proper order please. -
Qﬁg; ' oy atd RAN
3# .
. % it "g; This case is entrusted to S. Bench for preliminary hearing to be
) )
%%ﬁ% put up there on 1S ’Og lig
( . -
: CHAIRMAN
- 16.08.2019 Since 15.08.2019 has been declared as public holid_ay :
on account of Eid-ul-Azha, therefore, case to come up for
the same on 12.09.2019 before S.B. |
| Reader :
) -
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us mcomr)lete on the fo!lowmg score WhICh [is returned tokthe counsel for the appetlant for

The appeal of Mr. Abdul Salam Assnstant D.C Office Chitral received today i.e. on 03.06.2019

k L
complétion and resubmussuon within 15 days.
v’ - T i‘:x :5‘ .
1- Memorandum ofappea! may be got signed by the appellant ceL 3

2- Affidavit may bg got attested by the Oath Commnssmner

3- Copies of-charge sheet statement of ailegatlons ‘show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

4- Copy of |mpugned order dated 04.02.2019 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.

S5- Copy of departmental appeal and its rejection order are not attached with the appeal which
may be placed on it.

6- Annexures-A to E referred to in the memo ofappeal are not attached.with the appeal which
may be placed onit.

7- Five more copies/sets of the appeal along with-annexures i.e. complete in all respect may
also be submitted with the appeal.

No._JpA3 /ST, ‘ N
ot. /) — f— /2019, '

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. M. Muazam Butt Adv. Pesh.

| . | Wuca g

D o divedded, g by 'tf?’ WE
D et o STt
g) /)o’r‘b\ 2 "'f [;A"& | |
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Service Appeal No. g 7‘ C?

Abdul Salam Assistant BPS -16, Deputy Commissioner, District Chitral

sy
L

OL/DZI Y2} Deputy Commissioner, Swat,

Versus

Senior Member Board of Revenue ,Civil Secretariat ,Peshawar..

(over Chitont

3. District Accounts Officer, Swat. WM %W

., Before the Service Tribunal, Khyber Pakhtun khwa,Peshawar

...... Appellant

........Respondents

S.No | Description of | Annex Page
documents :
1 Grounds of Appeal l =
along with Affidavit » =
2 Addressés of the Parties "y é
3 Copy of the impugned order 4
is annex as Annexure “A” A %
4 |CoPQ°F YOrelion ovdeN 5 8 e
epl appeal it amenas3 By B lm el T
S Copy o IFML Notiticilion v g T
is nafmw at Awnert ' C» @, ‘2.-' Lﬂ"
6 copyy o TFMEC Rules s R
A!n Aowmen ¢ bJ”l- { -D Q‘S“--)’-ﬁ‘
7 Copy 0} Vows st s Ny T W
. ‘\-5“ Awnen "E” E =3P
& Wakadatuama
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( Before the Service Tribunal, Khyber Pakhtun khwa,Peshawar I

K"‘Sy‘;s‘;ez ﬁib“na‘

32
Diary No,ﬁﬂh’

Service Appeal No. $F7  now | 7
: | | oues TS T

Abdul Salam Assistant BPS -16, Deputy Commissipner, District Chitral

...... Appellant
Versus
| 4. Senior Member Board of Revenue ,Civil Secfetariat ,Peshawar..
5. Deputy Commissioner, Swat,
6. District Accounts Officer, Swat.

........ Respondents

Appeal, under Section 4 of the

F i edto-day " Service Tribunal Act, 1974,
) - Against the impugned Order
Rgggc‘—&ai b dated 04/02/2019 and against
3 76‘ T( . the Appellate Order 08/04/2019

On acceptance of the appeal, this
Honorable Tribunal may kindly
‘set-aside the impugned order
dated 04/02/2019and Appellate
Order 08/04/20109.

Respectfully Sheweth ,

- The appellant submits as under,- . |



)

. That the appellant is serving as Assistant (BPS-16) in D.C Officer Chitral

and since appointment no complaint whatsoever has ever been reached
to any office against the Appellant .

. That on 04/02/2019 , without adopting the codal formalities and on the

basis of one sided inquiry , the Respondent No. 1 imposed the penalty of
withholding of 3 increments and recovery of Rs.204204 /- paid as royalty
to 34 Afghan National Residing village Ursoon. (Copy of the impugned »
order is annexed as Annexure “A”).

. That on 26/02/2019 , the Appellant filed the departmental Appeal before

Respondent No.1 but the same was rejected without any cogent reason. ,
hence this Appeal inter alia on the following grounds. (Copy of the
rejection order is annexed as Annexure “B”}." R~/ ’) .

Grounds -

. The impugned order is illegal thhout jurisdiction and based on malafide

intentions, 744 das cavied S-h'yo...q, & /‘J’-/lvm-,éqynﬁ,o
Cove > a:f =L A

. That the impugned orders are against the gist of Article 10-A

Constitution of Islamic Republic of Pakistan.

. That the Appellant had been elected as Chairman of the Joint Forest

Management committee (JFMC) Ursoon , Chitral ,Lot No.675 & 676 by
notables and local people of the respective area as notified by the Forst
Department Chitral Vide Notification No.1293/G dated 14/09/2018 ,
and such forums are being established by the Forest Department for the
management of Forests and normally the land holders of forests are the
members of such forums. Furthermore, there is no Bar imposed on the
Civil Servant by the legislature in participating in such forums. The
Appellant is condemned on no legal ground , hence both the impugned
orders are liable to be set-asided. {Annexure C)

. That Appellant has performed his official responsibilities befitting

manner as provided under rule .As per JFMC Rules 2004-5 reoffered to
in the notification dated 24/12/2004, there is no bar on the government

‘official that he will not become the Chairman of JFMC which is also a .

kind of social activity. (Annexure D)



N
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®

E. That Appellant being resident of Drosh Town for last 20 years and the

vice chairman of JFMC is looking all the affairs of JFMC of the respective
areas. The distribution of Royalty was made by the revenue Officer and
the local community after proper identification of the concessioners .As
the area is located at the ZERO POINT OF AFGHAN BORDER , and ,
there are relationships with Afghan Community and the locals since
centuries. Tehsil DROSH , District Chitral .

That it is worth to mention here that there are two families consists Of
34 individuals who are taking the forest royalty , who are residing there
for last 40 years . The jirga of local community has decided that these 34
people have inter relation community of Ursoon, therefore, they are
included in the concessioners of Forest Royalty . From the settlement
record, these peoplehave ancestor properties in Ursoon village. Moreover,
these people have also obtained CNIC of Pakistan , participated in
general Election casted their votes, as there names are also incorporated
in the Voters List. , (Annexure E)

. That it is also worth to mention that JFMC notified on 14/09/2018 also

included names of SDQO Forest Drosh Chitral and Block Officer
concerned forest Block as member of the Committee at Sr.14&15 .

. That as per dictum of superior Coufts , all the Orders be made with

reasons, in the instant matter , the Departmental Appeal has been
rejected without any cogent reason , such orders are not tenable in the
eyes of law.

The appellant is a law abiding and patriotic citizen of Pakistan can not
even think to harm the Government Excheqger money or to do any act
contrary to law. After fulfillment of all codal formalities , the royalty is
being distributed to all the members of JFMS by the Revenue Officer.

. The manner of imposing the same penalty upon all the delinquent

officials is un lawful, illegal and without having any legal sanctity, hence
liable to be set aside.
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) ( K. The appellant seeks permlssmn to advance further grounds during the
course of arguments

It is, therefore, most humbly requested that this Honorable Trib
nal may kindly allow this Appeal and set-aside the both the -
impugned orders as prayed for .Any other remedy deems fit may
also be granted under the circumstances.

Appellant
Through =~ = )/

Muhammad aam Butt

Dated: 03.06.2019

Note: No such appeal has ever been made to Service Tribunal on the subject by ‘
the appellant or in any other court of Law. '
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- Before the Service Tribunal, Khyber Pakhtur_\ khwa,Peshéwar

‘Service Appeal No._ 12019 @
Abdul Salam _ Versus  Senior Member Board of Revenue And Others
Affidavit ’

As per direction of my client I , do hereby solemnly affirm

and declare on oath that all the contents of the Appeal are true

- and correct to the best of my knowledge and belief'and nothing has
- been concealed from this Honourable Tribunan& o
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' Before the Service Tribunal, Khyber Pakhtim 'khwa,Pesha‘war

Service Appeal No. _ 12019

- ADDRESS OF THE PARTIES

Abdul Salam Assistant BPS -1 6, Deputy Commiséioner, District Chitrall

7. Senior Member Board of Revenue ,Civil Secretariat ,Peshawar..
8. Deputy Commissioner, Swat,
9. Dastrict Accounts Officer, Swat.

........ Respondents




' 4
’ ;,f::'zimf%sQVERNMENT OF KHYBER PAKHTUNIKHV
7 BOARD OF REVENUE —
\, REVENUE & ESTATE DEPARTME\IT
¥ ‘Peshawar dated the,z‘/qaﬁ(uw
{'5
OB - - N .
No. Ksit:V ”Pl/ _ WHEREAS, Mr. Abdul  Salam,
Assistant office of the Dupmy Commissioner Chitral was procccdm duaimt under the _
Khyher Pakhwnkhwa Government Servanlg (Efficiency & Discipline) Ru ey, 2011 for
the chisrges mentioned in the charge shett. '
AND WHEREAS, Mr. Minhas-ud-Din Additiopal  Deputy
Commissioner Uhitral was appointed as Inquiry Officer, to conduct inquiry against the
aceused official; ' : N

AND WHEREAS, the Tnquiry Ofhcer after bhaving examined the
~urpes, cvidence produced beloge Wi und statement of accused official, subnitied his

report whereby the charges against the accused offictal stands proved.

AND WIEREAS 1, D, Valhre Alam, Scmm Mcember Board of Revenue
afler huving examined the charges, evidence produced, statement of accused offieal,
findings of Inquiry Officer and after persoud} fhearing of the accused concur with the
findings and recommendations of the Inguiry Officer. !

NOW THEREFORE, in light of the recommendation of Inquiry

Ceer; 1, as Competent Authority impose minor penalty of “withbolding of three (03)

inerements for a peried of three (03) vears algnawith recovery of the rovally apount

o {he tune of Ry, 204204/paid fo 34 Alfphan aationals”, upon Mr, Abdul Salam
I

Assistant officz ol the Deputy Cominissioner Chitral, as he being Government official

declared himsell Chairman of the JFMC Chitral in violution of Khyber Pakhtunkhwa
Government Servant (Conduct Rules)| 987, Deputy Commissioner, Chitral is directed to
spsure recovery of the above mentioned amount frow the accused.

i jl
B

By order of
Senior Member

N, Estt 8P IV Ghofran/MKIDY B & 9§ - [ 06

Cony lorwarded to the:-
© 1. Accountant General Khyber Pukitunkhwa.
/,./3 Commissioners Matakand Division Saidu Sharif Swat
3 Deputy Commissioners Chitral,
4. District Accounts Officer and Chigral.
5. 7.8 o Senior Member Board of Revenue.
6. Official concerned. '

o] b X o
\/ﬁ Y \WFQM .
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The Worthy Chief Secretary,
Govt. of Khyber Pakhtunkhwa
Peshawar.
Through: Proper Channe!
Subject: APPEAL AGAINST THE CRDER OF WORTIIY SENIOR MEMilIﬁR BOARY

OF REVENUE DATED 04/2/201. WHERERY THE UNDERSIGNED fdAS BEEN

PUNISHED ¥YOR STOPPAGE QOF 03 INCREMENTS AND RECOVERY OF

Rs.2,04,204/- PAID AS ROYALTY TO SOME OF THE AFGHAN NATIONAL

RESIDING VILLAGE URSOON.

.Respccted Sir,

-
o
D

The foliowing points are humbly submitted for your kind consideration:

Y

3)

That I had been electeilgas Chairman of the Joint Forest Management
Committee (JFMC) Urs:iofon Lot No.675 & 676 by the notables and local
people of the respectiveilairea as notified by the Forest Departinent Chitral
vide Notification No. 12,97»/G dated 14/9/2018 (Annexure-1).

| !
I have perforined my!o_'fﬁcial responsibility in a befitting manner as
provided under rule. ‘As per JFMC Rule, 2004-5 referred to in the

Notification dated ?4/,12’2004 it is not prohibited for a government

" official that he wilf uo; bu,omc the chairman of JF MC, which is also a

kind of social activity (Annmmre-II)

|
i

I am a resident of D{résh Town for the last 20 years and the Vice
Chairman of the JFI\A![C is looking all the affairs of! IFMC of the
respective areas. - The d1str1but1m1 of royalty was being made by the
Revenue Officer and the local community after proper identification of
the cohcessioners. As ihe area is located at the Zero point of Afghan
borcler and there are refationship between Alghan Community and the

locals. It is also clear from the scttlement record, these people have

ancestor propertics in Ursoon village, Tehsil Drosh, district Chitral.




G’

4 It is worth to mention here that there are two families consists of 34

.

] B individuals who are taking the forest royalty, who are residing there for
the last 40 years. The Jirga of the local community have decided that

i 4 these 34 people have interrelation with the local community of Ursoon,

therefore they have been.included in concessioners of forest royalty.

-
.

Moreover these people have also obtained CNIC of Pakistan (Annexure-

-

III), p.art1c1pate in generahelecuon for costing votes as their names also

discontinue such work if so directed by Government. A Government servant who
_ has any doubt about the propriety of undertaking any particular work should refer
- ' the matter for the orders of Government:

E . . . I
{ exists in the voter list (Anunexure-IV).
N | ‘
; 5) It is also worth mentiop, that the JFMC notified on 14/9/2018 also
;1 included names of SD D! Forest Drosh Chitral and Block Officer
e,% concerned Forest Block. as‘member of the committee at Sr.No.14 and 15
¥ 1
Ly (copy attached). ;
Honourable Sir, ,
In view of the above facts, 1 submiﬁ that my position in the said committee is just
: honorary being a notable of the area. I have rxo]t idrawn any salaty or financial benefit nor this
‘, position has adversely effected my duiles as an of"lc;lal As far as violation of Conduz‘ Rules is
; com,em(.d, as mentioned in the ozdu ol the co%npucm authority, I, with due reverence, may
i; ; submit that as pr ov1ded in Rule-16(1) of the RuIes 1b1d that: ¢
) } “No Governmut servant shall,’ . except with the previous sanction of the
= government, engdge in any trade or undertake any employment or work, other
M ~than his official dutics; ———) _ —
N
, ‘ ' . Provided that he may, without such sanction, undertake honorary work of a
5 religious, social or charitable nature or occasional work of a literary or artistic
) character, subject to the condition that his official dutics do not thereby suffer and
¢ , that the occupation or undertaking does not conflict or is not inconsistent with his
: i position or obligations as a government servant but he shall not undertake or shall
B

i




Provided' further that non-ga?etted Government servant may, WIthout such
P . . sanction, undertake a small ent-lpnse which absorbs family labour and where he

does so shall file details of the enterpuse alongwnh the declaration of assets.”

In view of the above provision of the Government Servant Conduct Rules, 1986

and for the reasons stated at Para-1 of this "lpptal it is prayed that:
: 1

L
: j
1) The penalty of withholddl?ng of increments imposed upon me may kindly be
‘ set-aside; and ;
ii)  The recovery of Rs.2,04,204/— may be ordered from the beneficiaries

through the District Administration after du,idm;: their status as lhfm

people have been issued CNIC and are enlisted in the voter list and are

declared eligible for such benefit like the other locals of the village as per

decision of the Jirga.

Yours ffithfully,

Encl: as above.

(Abdul Salam)

o VA /
: | - Assistzllll(B[’&l@ 02_/ o/
‘ " R V/ D.C Office Chitral. ' ?
Dated: 7. /; ‘/2/201§ A : '

Copy forwarded to the anatc Secretary to  Chipf Secretary, Khyber
~ Pakhtunkhwa, Peshawar.

\
(A d't‘l‘ilLSalam)
Assigtan (BPS-16)
D.C Office Chitral.
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SUBJECT:

BOARD OF REVENUE DATED 04.02.2019 WHEREBY THE

Al siariie - Ay el -

Cee®

GOVERNMENT OF KHYB ER PAKHTUNKHWA
o BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
No. Estt: V/M.Ghufran/MKD/ /7 _SZ’ {
Peshawar dated the __gj__.r"()’}/"lﬁ 19.

Mr. Abdul Salam.
Assistant office of the -
Deputy Commissioner Chitenl

Deputy Commissioner.” -
Chitral. o ‘
APPEAL AGAINST THE ORDER OF WORTHY SENIOR MEMBER

UNDERSIGNED IAS BELN PUNISHED FOR STOPPAGE OF 03

INCREMENTS AND RECOVERY OF RS. 2.04.204/- PAID AS

ROYALTY TO SOME OF THE AFGHAN NATIONAL RESIDING
VILLLAGLE URSOON. ‘

Your Departmental appeal dated 26.02.2019 has been examined and

~rejected by Appeliate Authority.
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//

I, Dr
sompetent authority, am of (. opinion
peputy Commissioner Chigpq) i

Senior Member Boar
hat My, Abdul §

alam Assistany i 1
oot v Ausigts 1 the office of
S rendered himself Hiib

¢ io be procecded against, ag he
within (he meaning of rufes 3 of the Khyber

eney apd Discipline) Rutes, 2011,

commilied the I’o?iowing 8¢S / omission

Pakhtunkhwa Governmeny Servantg (Effic

STATEMENT OF ALLEGATIONS

a , . ,
¥ Clne e F By o une e chimansy of St
has reported gv‘d mmissioner, Malakand Division, Saidu Shanf, Swat
dated 2505 i his office letter No, 7904-08/3/9/AG-1/Vol_VI
o 2018, that you have been found guilty during the payment of N
forest royalty amongst the royalty holder using the power of Chairman of e

\JEMC. Ursoon being serving Government employee compromised off =
official dutjes. \ .

(b) f / Paid Fores( royalty to 34 Afghan Nationals showing them residents of..
Ursoon. ‘

(c) Your this act tantamount to misconduct and make you liable 10 be- _
procceded against you under the Khyber Pakhtunkhwa Government
Scrvant (Efficiency and Discipline) Rules, 2011.

2. For the purpose of inquiry against the said accused with reference to the above
allegations Mr, mm,[/\!}q inglole, R Lshe) - is appointé{ﬁ A

as Enquiry Officer under Rule 10(1)(a) of the rules ibid.

3. The Inquiry Officer shall, in accordance with the provisions of the rules, ibid
provide reasonable opportunity of hearihg to the accused recerd its findings and make,.

within thirty days of the receipt of this order, recommendations as to punishment or other

appropriate action against the accused.
4, The  accused and a  well  conversant rgpff::{?cnlglive; o the
Deputy Commissioner Chitral shall join the proceedings on t??:@&?%

by the Inquiry Officer.

(xdie
R
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 NOTIFICATION.

(Registration of Joint Forest Management Committee JFMC)
No. /293 G, Dated Chitral the /% 15 12018,

Under the power vested in me vide Rules-13 (8) of the Khyber Pakhtunkhwa Joint
Forest Management (Community Participation) Rules 2004 notified vide Government oi Khyber
Pakhtunkhwa Notification No. SO (Technical) ED/168/2003/KC/29-39, dated 24.12.2004 and in
accordance with procedure of JFMC constitution prescribed in the above said rules, | Mr.Shaukat
Fiaz, Divisional Forest Officer, Chitral Forest Division hereby register Joint Forest Management
Committee (JFMC) of the community/ right holders of “Ursoon Forest Compartment No. 11 & 14
to 25” as verified by the Community Development Officer and Sub-Divisional Forest Officer of Drosh

South Forest Sub-Division, as under: -

S. #. Name and particulars Designation.
| Mr.Abdul Salam S/o Abdul Kareem r/o Ursoon Tehsil Drosh .
4 L . Chairman
District Chitral. :
) Mr.Abdul Hameed S/o istam Khan r/fo Gumbergol Ursoon Vice Chairman
Tehsil Drosh District Chitral.
3 Mr.Muhammad Yahaya S/o Talib Malik r/o Ursoon Tehsil General Secretary/
Drosh District Chitral (General Councilor). {(Councillor)
“Mr.Abdul Qdir S/o Abdul Hamid r/fo Ursoon Tehsil Drosh
4 L . Treasurer
District Chitral.
Mr.Sakhiud Din S/o Faizullah r/o Urscon Tehsil Drosh District
5 | Chitral | ‘ Member
I Mr.Ghulam Nasi S/o Atbar Khan r/o Ursoon Tehsil Drosh
6 L . Member
District Chitral.
7 Ir.Siraj Khan S/o Muhammad Essa Khan r/o Arkot Ursoon Member
Tehsil Drosh District Chitral. ’
8~ Mr.Wali Muhammad S/o Hazrat Muhammad r/o Member
DorukhasUrsoon Tehsil Drosh District Chitral. '
Mr.Abdul Ghaffar S/o Abdul Jalil r/o Ursoon Tehsil Drosh
9 L ) Member.
District Chitral.
10 Mr.Liagat Hussain S/o Rustam Khan r/o Gumber Ursoon Member
Tehsil Drosh District Chitral. '
11 Mr.Abdul Baseer S/o Mir Khan r/o Muzhogol Ursoon Tehsil Member
Drosh District Chitral. , )
1'2 Mr.Mujeeb Khan S/o Faiz Muhammad r/o Ursoon Tehsil Member
-| Drosh District Chitral. '
13 Mr.Muhammad Nabi S/o Muhammad lslam r/o . N‘lember
MuzhogolUrsoon Tehsil Drosh District Chitral: ' '
14 | Sub Divisional Forest Officer, Drosh South. Member.
15 | Block Officer, Concerned Forest Block Member.

It is understood that JFMC has been constituted through consensus/ election amongst
the community of “Ursoon Forest Compartment No. 11 & 14 to 25",

JFMC 2018
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1. Whereas this community will be called as JFMC of “Ursoon Forest Compartment No. 11 &

14 to 25”.

2. The Joint Forest Management Committee of “Ursoon Forest Compartment No. 11 & 14 to

25" has furnished an affidavit through its bearers and members vide Judicial Stamp Paper
No.L.-875042 | -875041 & M-791507 regarding forest development & conservation as well as
indication different conditions to be abide by them.

Whereas JFMC is constituted as per rules-13 (8) of the Khyber Pakhtunkhwa (Community
Participation) Rules 2004 and registered upon the request of the concessionists of the above
forests who claimed to be more than 50% of the total reportedly enjoy 2/3" royalty.

Whereas the JFMC represents the whole community of the right holders of the above forests
and that the right holders are joint royalty holders in these forests.

Whereas the local community agree to manage the forests as per provision of Working Plan,
Operational Plan and JFMP.

- Whereas the JFMC is registered for a period of three (3) years with effect the date of issue of
this Notification and will be formulate its by-laws, which will be approved with modification if
any by the Divisional Forest Officer, Chitral Forest Division Chitral.

Functions, Duties and Power of the JFMC.

1.

- Following are the functions, duties and powers of the Joint Forest Management Committee.

The above JFMC with the technical assistance of Forest Department shall be responsible for
the preparation of Joint Forest Management Plan and for its implementation.

2. The JFMC will ensure smooth and timely execution of all forestry works and procurement of
resource for the activities specified in the Joint Forest Management Plan inciuding piantation,
harvesting etc. and shall maintain record on prescribed format.

3. The JFMC will identify beneficiaries . through a resolution of its meeting for carrying out
certain activities, services or to get training.

4. JFMC will ensure carrying out afforestation on wasteland out the forests and ensure its
protection and other allied works as provided in Village Plan or Joint Forest Management
Plan and under an agreement with the Forest Department or concerned VDC. -

5. Ensure that the beneficiaries receive their share and concession entitled in forest protection
and allied works as provided in the JFMP and the agreement signed with the Forest
Department and shall take measures to prevent misuse of the concessions by the
beneficiaries.

6., The JFMC perform the functions/duties of conservations/protection of natural resource in the
jurisdiction of joint Forest Management Plan (JFMP) as provided in the Forest Ordinance
2002, which will be assigned from time to time by the VDC/Forest Department.

7. 1t shall also be the responsibility of the committee to produce witnesses in the court of
competent jurisdiction against Forest Offenders as and when required.

8. The JFMC will maintain and operate a joint account in a Bank for the purpose specified in
Joint Forest Management Plan and agreement executed with Forest Department.

9. It shall resolve conflicts that may arise in the committee itseif or among the beneficiaries and
will try that the issues are not taken to court. g . ‘

. /\"' "\
JFMC 2018
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It shall also the responsibility of JFMC to keep motivating the beneficiaries to be persisténtiy :
involved in all the activities as volunteers or on wages, as the case may be.

The JFMC will' assist the Forest Department in monitoring the harvesting works of FDC and
its work contractor. ' '

The JFMC will conduct a regular periodic meeting at least Six (6) times a year at a given
venue in such manner at such notices as the committee may decide the participants of at
least 2/3™ of the JFMC members and the representatives of Forest Department and other
stack holders will be necessary to conduct stich meetings.

sd/-

(SHAUKAT FIAZ)

DIVISIONAL FOREST OFFICER
"~ CHITRAL FOREST DIVISION

CHITRAL.

No. /254~ 132G G,

- Copy forwarded to: -

The Chief Conservator of Forests Malakand Region-lil, Saidu Shanf Swat for favour of
information, please.

The Conservator of Forests, Malakand Forests West Circle, at Trmergara for information,

‘please.
. The Director Community and Development NWFP Peshawar for favour of information. He is

requested to direct the CD, E, G&D Malakand circle for preparation of Joint Management
Plan for the above-mentioned forests. The concemed Forest official will provide all sort. of '

assistance, please.

© o N o o &

10:
11.

Divi
. Chitral Forest Division
723/ Chitral. o
. 3
o {
~ \ ,
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The Deputy Commissioner, District Chitral for favour of information, please.

- The Assistant Commissioner, Drosh Chitral for favour of information, please.

The District Police Officer, District Chitral for information, please.

‘The Assistant. Director, CD, E, G&D Malakand Circle at Shagai Swat.

The Community Development Officer, Chitral Forest Division Chitral for information.
The Sub-divisional Forest Officer, Drosh South Forest Sub-Division at Drosh for information.
The Deputy Forest Manager, FDC, Chitral.

All concerned members of the JFMC of “Ursoon Forest Compartment No. 11 & 14 to 25"
Tehsil Drosh and District Chitral for information and necessary action,

g
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2440 l)cccmhchd—om

. L\l_p.—S_O[TcrhH;'D/'VMH/ZOG.?/KC‘— T exercise w he pOWCrS conlerred by scctions 98,
49, 100, 101,16:2.10) and 159 of the North-West Vrasar Provinee Fore
(N.-W.P, Ord. Na. XiX of 2002). and in SUPCISCSSicS o 1, previous rule
Government of North-West Frontict Province is ploass

«f Ordinance, 2002
¢ on the subject. the
¢ ¢ =anc the following rules, namely:

l/
+ he colled the North-West Frontier
Rulcs. 2004

e

THE NORTH-WEST FRONTIER PROVINCE #3%NT FOREST M.
: (COMMUN!TY l’ART!ClPAT’E'«DN; RULES, 2004,

'MEN'

1. Short title and rommrncrmmu‘—(I) These ross T
Province Joint Forest Management (Cnmmunily Paruc:
’,-'—_-'-—,—-.“'

() They shall apply o such arca OF arcss i, “eaernment may. {rom timg 1o ume
snecify: provided that in relation to the ares OF Areas »ues “.eve rules are made applicable the
[iazara Management of Wastcland (Guzara) Rules, 2 s} the North-West Frontier Provinee
Management of Protected Forest Rules, 2004, shall e 4 operatc.

Defintizns. 1 these tules, unlons the context othetwias = 7..78S8"
(n) st and Monitoring Cormmates. means

an Audit and Monitoring
Committee under these tules,

(b) “heoelicrary’ means 3 focal por

nelics, = is entitled 1o use, 0F interested in.
the foresl resourees and the g o such use is recognized by law or
enforced by courts, cusioms = =uan ond include forest owncrs, ail
rights holders, concessionists sxe usert of forcst resources,

() “Caizsen Conununtty Board” mesms w~e Citizen Comnunit
and registered undes the Nomw =
Ordinance, 2001 (NLWP T

y Board setup
- Tranticr Province Local Guoveramuenl
my NIV 00 2001)

-
v

o)) sCommunity Developmieni 2 © means an ofticer designated by

Government to rovide specz cupport in social otganivation and
ny i i PP g
allicd services ina forest div

L~ (¢) "(';‘91_139_5121}‘" means any beneis panted by Gaovernment in a forest witlt
respct 1o any forest produce = mies: 1 saic proceeds in consideration of
or for Joing something sprz o < -gnomic cr social of envirommental

value for the sustaipable Cuvasmmm . of natural resONICes;




.
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N\
165 N.W.EP GOVERNMENT GAZ!ETTE. EXTZAORDINARY, 26th FEBRUARY, 2005, °
» n “Concessionist™ means a n~ersan o whom concession has been granl\‘.d \\
under these rules; . .
() "Cu-slmn;u'y rights™ means rrzius of use of forest produce according w \
lacal customs, tradilions and usage;

(h) “Female Forest Extensiomisi™ means a female ofTicer designated by
Government to provide speciatized support in socin arganization and
ablicd services in a forest divicions;

[0} “Fovest Maspesment Pnie® gasnoen Forest nien ol o vitlaper v vl il

N . . 1 .
ocnlly cad geopopieaisteteonnmed Dy owoeodip il nuvieeid ty o
Junint Fovest Mansgement Cyesemitiey;

) “Forest Ranger” micans a farest olTicer incharge ol the Farest Range in
whase territorial jurisdicten the Forest Management Unit fulls:

(k) “Jaint Forest Management Teauniltee” méans a Committee established
widee seetion 102 ofthe Crivnance;

1] “Joint Forest Managemen: Plan”™ means a planning document prepased lor

woapegilic Forest Manageseaat Unit by the Joint Forestey Management

Committce with tweehnica! msishince of Yorest Department ur sonie other

technical exper(s), il any. zad in close consultation with the beneficiaries

, including Women Organtzxtion and other stakcholders for manigement of
forests and other naturad soseurces in the Forest Management Unig;

{m)  "Ordinance™ means the *ezrth-West Frontier Provinee Ordmance. 2002
(N-WE.POrd, No, XIV 2. 2602):

(m “Village" means a Vifies as recorded in the record ol Revenue
-Departiment.
(0) “Village Development Cemmitice: - means a comniilice constituted or

organized under rule 4 of “hese rules:

(m “Villuge Land Use Vizmmrg” means a participatory process by which a
Village Plan is prepared 1 stimize the land usc in a village;

() “Village Plan” means » planning  document prepared by the Village
Development Cammg e rough the Vitlage Land (Joe Planning process: «

() “Yamen (- AT e san elected cone ol the women
PPRERENlinG ¢ seesmomt aleta ol e viltage:

() “Yearly Plan or Operatese™ mcans an annual plan Jointly chaborated by the
Village Developies Cammittee, Wamen Orgamzation and Joint Foresl
Management Commmzz for the implementation of Villuge PMlan and Joint
Forest Management Py on yeaesto-year basis specifying jobs 10 be
petfonined by ench pamres mad the required budget.

3. Cornmaeeity purticipation, - {1 T sbatnlonts of a villape Mily agree (o managy
Land resources fablig in the jurisdiction of e witage after they have orgunizéd themselves ina
Village Developmon Commilice and 3 heemes Organization and nolificd as such
Divisional Forest Qfficer coneerned.

hy the

(2) The Village Develupment Cemmaezec shall prepare a Vilj
process of Village Tand Use Planning wit be s
some wther technical experts(s), if any

age Man (hrough the
ineal assistanee of Forestry Departmen or
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: WY Ihe Village Pevelapanent Comstailiee sladi anplemei arnd it Vaillgae Vlan
ander an agreciment signed between the Connittee and Jozest Depurtment ur athes stikeholder

4! (4) Divisional Toresl Officer, in whose jurisdiction the reserve forests, protected
gurota [foresis. wasiclands or other arcas 3w situated, upon the reguest of
—mr s gy . . . . . .
hlhl\ln\#\wncﬁcmncs or Village Development Comnuitee of the village(s) may transler the
RRgement of thosc forcsts when they have ofgamsed nto 2 joint Forest Muanagemuent
ammitiee and registered in @ mannct prescribed boreinalter. Normally Joiot lorest

Anoyvment Committee shall be subsidinry Committes of Village Developmenl Commillee,

(&  The Joint Forest Management Comm.izz shall preparc 2 Joint Porust
Management Plan. which shall become. pait of Village Plan with the tcchnical assistance of
{'orest Department or sOME other technical experi{s). if any. o

(6)  Joint Forest Management Commiltee shal. implement and monitor the Join
Farcst Management Plan under an agreement signes between Joint Torest Management
Committce and Forest Dcparunent.

q. Establishiment ¢ L -Subjeet 1o soberufe (4t
Anhahitunts ol a Village may gt organized into a Village Developmient Commitiee representing
ull social seetions and all hamlets of the community as part of Village Land Usc Manning
process where they have agreed through a written propesst o the Divisionat Forest Officer o
take aclive part in the preparation of Village Plan and its impicmentation.

2y The pumber of inhabitants ol a Village. who intends to establish o Village
Development Committce shall comprise of more ‘\han 50% of the population and  their
pwncrship/conccssions shall not be less than two third of the 3rca of such Village.

ot o i N

) (3)  There shall be a General Body of the Viimge Development Commitlec. which
shall comprise ofull the male inhabitants of the Village. :

(4) The General Body may recopnize nh Caiv Ty tocal village organization. il any.
ioo 2 Village Development Commitice, or clecl on e free will a Village Development
Commitiee comprising of 12 10 15 members in which cac™ « iah section/hamiet of the village or
villages. as the case niy he, represeated.
/‘_,‘/"'—'"—" . .
{8y The Village l)cvcio;lriscngwc_g\vmiucc shadi ghect @ Chairman, Vice Chairman.

-

— ——

Soeretnry ond u Tevasueet {rom amongr_themalves: prosaged that the Chairman shall be forest

§ iy “‘] N — e p——

awher it gane whety Fotest annguamnt Unit compriscy of gasara Tarest. - -

1 - {6) The Villnge I)_-;vc1u|_1.mcnl Comiitive mae asopt representntion from oth
| swkeholders s members W el the Village Develupnant Conuitice o discharging i
' functions.

N Forest Ranper and Community Devcloprsit Officer shall veeify the writien

, request of the 'mhnbi(anls/bcncﬁciurics‘ and fix date witk ifrer consultation for alorementioned

,—!“SO@W clection and facilitate and QEscrvc The cntire process of iezyon and send the record along with
\heir recommendation 10 the Divisional Forest Officer.

(8)  Subjectto sub-rule (1), the tepure of the vy &gz Development Commiitec shall be
three years from the day of its registration of it assumirg e after re-clection.

—

\' /(9) Vacancy caused duc to any rcason shall b ik in (he saMC MAannes and shall last
(i} the remaining «niive of The Vitlage Development Comrmitizs.

(10) The General Body of Vitlage Develnpmes T mmmitice may extend tenure of the
Village Development Committee for 3 period of not mors s anc year and only oncc.

5. Termination o miembership from (e Villape Dwe=imnment committce --{1) Member-
ship shall be lcrminated in the following cases, by majorte 1T members of the General Body

afier giving 2 <how-cause nolice of 15 days when 3 M

Althsted

.
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“allicd works as provided in Villige T-2n an
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367 N.V.F.P.GOVERNMENT GAZET-T. EXTRAORDINARY, 26th FEBRUARY, 2005,

(i) ~ docs not attend three cmmsecutive mectings of the Villge Developuent
Commitiee withons ary sadid (oSt

() lils to Fulil dus seergations. s member of Village  Developmuent
Commiitice or NS comdats o prejudicail to the Village Man,

(i) s convicted ina forzs sitence or wildlifc offence case:

{iv)  works consisienlly % Zetrient 1o the functions ol Village Development
Commiltce;

V) ccascs 10 live inthe +1lagc dsa result of permanent migration,

(2)  Upon voluntary resignaticn s-am the Village Development Commitice. no show-
causc notice shall be required.

6. Functions, duties_and _pawers e the Village Development Conpmittee. (1) A Vithyw
Development Commitiee,  with the “yzzzaicnl pssisiance of Forest Depuriment. shall be,
responsible lor the preparntion of Vitugs Plan for afl land uses and is

implementation in
collaboration with concerned Women Cmg_-mivn\ion.

(2) 1l may supgpest cstablishima of sub-commiltee(s) for implementation of special
jasks as given in Village Plan and mo&tcation in the Village Plan through a resolution aller
identifying nceds of the inhabitants/bemeicianics.

(3 1 shall cnsure smooth 2 fimely exceulion of all natural resources related and
development works {cxcept in forcsts whzre Joint Forest Management commitice is availuble)
and procurement of resources includirg ~snour for the activitics specified in the Village Plan and
shall muintain record on preseribed o™t

) It shall identify (nhabssmis/beneliciarics through a resolution ol its mecting for
carrying out certain activitics. services ar 1o get training.

(5 1t shall carry owt affeczstation on wastelands and ensure its protection and other

d under an agreement with the Forest Depariment o
other stakeholder(s). : :

() Tshall ensure that tue Bbourers and inhabitants/beneiciaries peveive thuea wages

and share as provided in the Villege piag ond the agreement sighed with the Forest Pepirient
or uther stikeholder(s). :

M Codhaie maintun s epeale i

joint necount in w-hant for the purposes specilicd
i Villipe Dl and e ngreemest: s

ated with Forest Deparinent oy ather stakebolder(s).

) I shall resolve cowdiscis

that may arise in the Committee itself or amang the
inhabitants/beneficiaries and shall iy

+hat the issues are not taken 1o courts.

9y 1t shall keep on motivating the ivhabitants/beneficiurics to be persisienily
involved in all the activitics us vohzmicers of an wages. as the case may be.

{10) 1t shall execute agrmrmen

{. on hehall of the inhabitants/bencticiarivs. with Forest
Department or other stakeholdar s

far preparation and implementation of Village PMan.

"o

on,—(1) The female inhabitants ol a villuge may gl
organized into a Women Orzamsiraiion representingall social sections and all hamlets of a

Village as part of Village Lant Uiw Planning Process where they have agroed through o written

proposal to the Divisional Forzst Gfficer 1o take active part in the preparation of Village Plan and
its implementation,
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() Fhere shall be a General Dady ol the “3° oy Organization which shadl conprise
nlall the tenvale inbabitants of the Village. ’ :

(3)  The Geieral Body shall elect on the - e will 2 Committee called Women
Organization comprising of § 1o 12 Aicmbers in whics
Village(s) shall be represented. ‘

c3ch social section and hamiets of the

(4) The Women Organivation shall cleet - meesan, Viee Chairperson, Scerctary
and a Treasurer from amonpst themselves. :

{5)  The Women Organization MAy co-opt reseesentation Jram other stukeholders as

RN

members(s) lo help the Organivation in discharging ity o=ztons,

(6)  Result of the clection shall be sent to the Thvisiohal Forest Officer by Community
Development Officée/lFemale Forest Exlensionist,

(7 The provisions lor cegistrution o - terse of the: Wamen: Organization and

terminadion of its membership shall be the sume s provided Jor Villuge Developient
Commitiee, -

8. Function, dutics and_powers of Women Qrpani stion.-~(1} Women Organization shall
participate in the prepuration of the Village Plan oy G- as the activitics relating o female
inhabitamnts/bencliciaries arc concerned. S

(2) It shall nominate female inhabitants/bereficiarics through a resolution af its
meeting [or carrying out cenain activitics, services or to £3% trainings.
- (3) It shall ensure that the labourers and femazic Seneficiaries receive their wapes and

share as provided in the Village Plan and the agreement srgred with Forest Department or other
e - .
stakeholders.

(4) It shall resolve conflicts tha may an<: - oahe Women Organization itsell or
among the lemale beneliciaries.

(5} IUshall keep on motivating the Temide benoie arics 0 be persistently invohved in

all the activities as volunteers or on wargess as e ease mrs e

{0) skl exeente agreement” O behall ol e

Departmcent or other stakcholders Tor prepaation aind g
. L S e ey

fonune benelidiatios with 1he i arest
seitation of Village M,

() I shall manintain il operate Juint necows
i the village plan sl the agreement excented with Fones

bk for (he pueposes specilied
artent o oiher ageney.

3
9. Preparation of Village -Plan.-A plan shall be mrerered by the Villype Developnent
Committee with the coordination of Women Organization zue with technical assistance ol Forest
Department or alier teehnical expent{s) il any. for overss? xad use of the viitage through the
process of Village lLand Use Planning. for a period of five years, Village  Developmen
Committee and Women Organization shall implement and moaitar the plan under a partership
arrngement with Forest Department or other stakcholder«s, 2 the coise may be.

0. Meetings--(1) In the context of the funclio.-.s’ %3
Commitlce/Women  Organization. under these rules, thore
specific agenda and at a specific venue by the Commities

gned to Village Development
all be conducted mectings on
e Orgamization, as the Sase may
) Ph management of activities o he
performied by all the pariners of Village Development Commresee and Women Orgamization and
o seeure ongaing monitoring and evalwition, ~ -

(2 Yor thls purposies there Tl be eone o
Commillee or the Women Organization, . e case may he

s by the Vit e Prevelopraent
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() an annual General Body mecting in or around the Village concerned.
(M an extra-ordinary General ady mecting when called by ot feast two third
of all the inhabitunts/beneficiaries or WO third members o Village
Development Comniittee  or - Women Organization. of Joint Farest’
Munagcmi:n{ Commitice or Forest Department: and

(¢) periodicat muctings at least six in an yeaf in the Village concernel.

k)] To convene a General Body Mecting, at feast fourteen days writlen police shall by

given by the Secretary of Village Development Commitice OF Women Organization o the
inhabitants and  other and other stakcholders, il uany. including representitive ol Vorest

Department. The mecting shall, be presided by Chairperson of the Village Development”
Cuomymitiee or the Women Organization concemed.

(4) The Secretary of the Village Development Commitiee or Wiinen Orgamization of
Joint Forest Management Commitice may convene an extra-ordinary General Hody mecting i
case of any vmergency of not less than 7 days notwe o e atlended hy more than 0%
inhahilanlslbun\:l'lciarics. more - than- 273" members of Village Developient Commitice of
Women Organization and he Divisional Forest Officer concerned. Fhe meeting shatl be presided
by the Chairperson of the Village Development Corumittee or Women Organization[ax the case

may be. An extra-ordinary General Body Meeting shall Jol be o replacement for the annual
General Body meeting and shall concentrate only onissex fr which it has been convened.

(8 The Village Development Committee and the Waomen Organization shalt conduct
regular periodic mectings at least six tmes a year ata given venue in guch u munner and at such
potice as the Commitice of the Organization may decide, The participation of al least wo-thied
members of the Village Development Commilice or e Waomen Organization. as the case may
be and the represeniative of other stakcholders is neeessznio conduct the business.

(6) A represcotative nominated by Joint Ferest Management Committee shall atend
the mecting of Village Development Commilice as abseover.

'

(R [uvipess o be discpsaed i the General Rody seeeting, (1) The Follewing sludl e the

business o he conduetoed i e Creneral DBody mectiog

() discussion on activities of “riage Development Committee 7 Women
Orgonization/Joint Forest Management Commitice s provided in Village
Plan/Joint: Forest Managemert Plan and Yearly Plan ol Operation ol
previous yeur .

" presentation. discussion and approval of annual reports. Yearly Plan of
Operation as presenied by s Chairperson of the Village Development

Committee/ Women Organization/Joint Forest Management Commitee
and report of the Auditand vanitoring Committee; .

(c) establishing Joint Forest Wamagement Comumilice in a manner preseribee
inrulc 13,

(¢ . establishing Auditand Memiacing Committee:

©) review arranpement oo sratection of forests  and  distribution
concessions amongst benzFimmaries,

(0 termination of agreemard e Forest Department or vther stakeholders

() ¢xtension  of tepurs o Willage Development Committee/ Won
Organization/Joint Fores wezaapenent Commitiee; and

Y
ed
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2) Al matiers. except sub-tule (1) (). shall be dgevided by simpie majoiity ¢ votes
while the matier of sub-rule. (131 shall be decided by two-third majority in the General Body -
meeting. In case of cquality of voles, the Chairperson shall have a sceond or casting votu,

{3 All matters discussed in a mecting of the General Body shall be recarded in the
procecding hook to be maintained for the purpose and shall be countersigned by the Chairperson
and a copy of which shalt be supplicd to the Divisional Foarest Cfficer concerned.

12, Business Io be discussed in periodic mectings.~Viliage Development Commitice or the
" Women Orpanization, as the casc may be. in its  periodic mectings. shsl! conduct all or any of
the following busincss: :

' . " W review progress on all developmental and other aclivities as piven i the
Village Plan (exeepl forests where Joint Forest Managenment Committer is
available). previous resolutions/decisions and cvents in light of the eeports
presenied by the Commitlec/Organization or other stakchalder(s).

—

.y

03] 1 define wnd armnge detnited activities relating e monagement of rangelunds,
furmlands. wildlife, fisherics, infrustructure, village develupment interventions,

. human development as provided in the Village Plan and the agrecment sipned

with other stakcholder(s).

®)] o identily other inierested partics for provision of technical and fisancial
assistance required for impicmentation of Village Plan; :

(4) to review progress of the Audit & Monitoring Cammitice and makenceessary
adjustments in the functions and working schedule:

]/6) . to discuss any resolve and other maticr presented by the members including

proposals and resolving conflicts arising amongst the inhahitants/beneticiaries
with Village Development Committee or the Women Organization. as the case
may be. or other stakcholders: ’

{6) 1o discuss and decide any financial matter presented by Audit and Munitoring
Conmnittee. ot raised by the members: )

T (N the Sceretary of Village Devetopment Commiltee or the Women Organization, ax

e case may be, shall record minuies of the mecting in the slipe of 1 resolution
{ in o register signed by the members und copy sent o Divisionnd Forest Ollicer mwd
representative of other stakcholder, if any.

13, Establishment of Joint Forest Managentent Commitiee.—(1) The General 1ody referred
. 10 in sub-rule (4). in consultation with the Village Development Coammittce and Qrganization of
a Village. may constilute Joint Forest Management Committce for the management of a Forest
Management Unit falling in the jurisdiction of the Villape through a wrilicn resolution
cxpressing their interest and commitment.

/ (2) The number of benacficiarics of Viliage. who intend to establish a Joint Farest
_/ Management Commitlee. shall be more than 50% and treir ownership/concessions shall not be
v dess than twe third of the forest arca of such Village. T
(3)  The Village Development Committee ma2v also act as Joint Forest Management
Commiltce depending on the quantum of Forest Manazement Unil and the planned activitics
therein. ) T

(4)  There shall be a General Body of the Joi- Torest management Committee. which
shall comprise of all the bencficiaries of the Village.
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a1 Commitice shall mmpn\u al 12 10 15 members 1o
e

be clecivd by the~Gencral Body. w th: =wanner speciticd n TR sube “ruledl) except the members
specified at clauses {c). (d). (¢) and (). who shall be nominated by Divisional Forest (flice

concemed;
, (a) fivéio scven m:~:.:-:-< representing all the &OLI.Il sections/hamlets, ot the
g 4
beneficiarics of Iz Villape:
%
)] tl 6_noi ner/non-conces st u«:ut'
;lwo_noh-owncr/nan- ssiunist users:
: ~a .
F_——-—l:ﬁa——m——..-*,_. .
() gonc local membe: of a-Council-constituted.underthe. North-West ETONTC s
. gyt =
Lprovinee Lncal-Gavernment- Grdlgavncu 20017
(d) g=onc er.cscmamc*nl,.\/:llak.c DevEtepmen-ConnmiticefWamen Orpaniza-
= lion
(C)awmg (W0 [Qrest Offictrs7and
. ———
(Il__‘__ffmw or o representative(s) of ather stakcholder(s).
. (6)"“"—!'I\c iembers as inchiuse (a). | (h) (¢) and (d) shall clect trom amuong lhumd;u a
- —— o S ——— —e __e—
Chaygperson. on.vice: cc-Clinirperson. Scereizry and Treasurer WHIIT tIC rest shall work as members ol
JomtForest-Management-Commitice. S—,
(1 {rhe™oint }-on.slaMans»cmmuCnmmmcc shall_bc @ subsidiary committee of

*—-
Village, I)chlopmcnl (_omnultLC*bulf"*mo:at-oféiIluiurcsl FelAd S SRR Committee should

take decisions independently.

(8)

K4

!' rcglstralmn

o ——n,

!hc*Jmnl Forest! Manabuncn[_(.nuumuu_nh..\!l be rq_.ulu.rul m:h the Divisionad

!‘orcsn()ﬂ_lg.’f_kohlhc Forest Division concumd “Ind Sha bl Ir;!u'm the dm i

e
‘))‘,..Nurm.d tenure of "o, Forest M'\unyumnl (.unumuu. shall _he jthice yenrs

B Ut [ MR T g ,,_—-Jtnﬂm
reckoning. franvtie date of ity registruron-orassning oflice_aficeres electiom —_— ~3
(1

wple one yenrhut-ond§ onee,

14, Terniination of membiershiip of the Joint Porext Manugement Comnittee.

oy . o— i . . . .
he General Ih':lly_mn);c_:\l_cnul tie tennre of doind FarestCMuomgeenent Comnntice

Nuembership

of the Joint Forest Minagement Committee shall be teeminatad in the fllowing cases Iy
majority of the members of the General Body or Juint Forest Managenient Commitiee abier
giving a show-causc notice of 15 days when a member:

(a)
(b)

(«)
(d)
{c}
J- 0

does not atend three consccutive mectings of the Joint Forest Management
Commiittce without uny valid rcason; or

fails to fulfill his obhigations. as member of Joint Forest Management Conmmittee.
or his conduct is prejudicial to the Village Plan: or

is convicted in o forest offence orwildlife offence case: or
warks consistently in deiriment to the functions of the Comniintee: or
ccases 1o live in the vitlage as result of permanent migration: or

*upon voluntury resignatson, for wwhich ne show cause notice shall be requiredd,

@ Functions, Dutics and Powers of the Joint Forest Manapement contnitiee - 1) Joim

rcst Management Committee. with the technical assistance of Forest Department or olher

expents(s). if any. shall be responsizie for the preparation of Joint Forest Minagement Fan s
its implementation.

\

“

PR




e

N GOYERNMENL GAZI L L N RAGIII 0 L WIULBR UARY Lo0s_ 472

(2) It may sugpest modification. in the Juint Forest Managamun Plan through
resolution after ldcnllfying needs of the Vlllagc(s) commuriy

(3) It shali cnsure smoo‘lh and tmely cxtcuh:--~ af all forestry works and procurcment
of resources for the activilies specified in the Joint Foresi “4anagement l’lan wcluding plantation,
harvesting cte. and shall maintain record on prescribed 7 :

SPeate i

‘:"7\' \/ it shall identily beneficiaries through a resztution of its mecting for c:lrr\\n;: oul

certain GCtivilics. services or Lo gel trainings.

. (3) . It may camry out afforesialion on wastelands outside the forests and cnsure ils
proicclinn and other allicd works as provided in Village Pian or Joint Forest Managcmcm Man
and under an agreement wuh the Forest Dcpunmu: ar concerned Village Development
Conunitiee,

?-\

{6) It shli unsure that ihe bea-sl i regeis . ticir share-and concession enlitlement
in foresl produce as provided in the Join Forest Managzment Plan and the agreement signed
with the Forest Department and shall take mcasures to prevent misuse of the concessions by the
beneficiaries. :

d (N It shall perform the duties ol forest officer particularly protection of forests as
provided in the Ordinance, 2002 and asm,ncd to it from time to time joinly by the Village
Development Committee/Women Organization and Forest Department including ercction ol
forest cheek posts and cjectment of eacroachment. cic.

(R) it shall also be the responsibility of a Joint Forest Management Commiltee Lo
produce wilnesses in the court of competent jurisdiction against forest oflenders as and when
reguired, '

(N I shall maintain and operate a joint account m a bank for the purposes speciticed
in Joint lorest )danagcmcnl Plan and agreemuenl exceuled with Forest Department.

. @ I shall resolve conflicts tha m.ty arise m .hc. (ummlllu. wsell or among the
benelicidwes and will In' thal the issues are not ken 1o courts,

I shall execmte vpreement, on hehalU ol the Swencliciaries, with Forest Depirtment
ar any other stakebuolder(s) or prepaeation ol Joint Forest Monapement Plan,

02y deshall Keep on motivating the beneliciaries to he persistently involved inoall the
aclivities ax volunteers or on wages, 95 the case may he.
16. Preparation _of joint  Forest Manapement Plan.—The “Joint Forest Manapement
Comumittee shall prepare a plan for a period of five years on the approved paliern with the
coordination of Women Organization and with assistance of Forest Department or ulher
technical expen(s), i any for management of the Forest Management Unit falling in the
Jjunisdiction ol the Villuge(s). The plan so prepared shall be pant of the Village Plan. Joint Forest
Management Commitiee and Women Organization shall imgpicment and monilor the Joint Forest

Management Plan under 2 partnership armangement witl Forest Department and  other
stzkeholder(s).

17. Mecting and business_to_be discussed in the Joint Forest Management Conpnittee
meeting, —(l) The Joing Forest Management Commillee shait conduct regular periadic mectings
at feast six thmes in a year al a given venue in such a mannsr ot such notice as the Connnitiee
may decide. The participation of al least two-third of the Jsint Forest Management Conmitiee
,members and the representative of Forest Department as? adhier stakeholders is necessany 1o
aconduct the business, A Joint Forest Management Consuitize, inils periodic mectings, shall
conduct ait or any of the followniy business relating o Foress Stanagement Uit and as provided
M 16int Forest Management Plan:
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(2) |0 TOViCW PTORItss 9 hli".’o,rcs:'c:vclor;mcnl and other activilics as given
in the Joint Forest Managemend Piaa. provious resotutions / decisions and
cvents in light of the reporns presentad by the Comiitice, Forest

Department of other stakeioldes

()] 1o define and armange detailed activinies with regard 10 collecting, storagt
and distribution-ol forest producis. such as fucl wood, canstruction timber.
prazing, prass cutting,. harvest of medicinal plants, cie. % provided i the

Joint Forest Management Plan and Village Plans” '

() o deline and 8rrange activitics  wiih regard. Lo protection, patral
scheduling, cstablishment of forest check posts and other strateyies
including review of finc and other pun'zshmcnd sanctions W stop and
apprehend forests offcnees; : '

(d) to tnake necessary adjusiments in s funclions and waorking scheduie
pased on the report of Audit and Monitoring Commitiec:

() o discuss and resolve any other matier prcscnlcd
including proposals’ and vonflicts arising amongst the

Joint Forest Managemunt Committee or th

by the members
heneficiaries with
¢ Forest Departiment and

() to discuss and decide any financial matier’

presented by Audit and -
Monitoring Cammitice. of members.

) The Secrctary shall record minutes of the meelni
regisier signed by the members and copy sent W u
other stekeholder. if any. '

in the shape of a resalution in a

w cancerned Divisional Forest Offieer and

1R, .".'.\mhli.\'hlm'ur and {luu'ﬁnn ofile Audit ol Mo ~onomittee, (D An Anddit sl
Monitorng Convnitiee st e cstablished by e General Pody conceried whi '

ol ot wore than five mombers clevied or ponniisaied Trom henclicia
of Parest Department nnd other stithehulders, iy,

vijnrbg

eh shnll consist
pics, including pepresenbitive

2) The Audil il Moniinting Conmitliey shult bhe r-;:ipuuxilﬂc

ooy ol the
following lunchions ageording o @ schedule:

{(a) it shall carry out physical inspection and qualitative analysis ol all
acuivitics mandated  © Village Development Commitices  Women

Organization of. as the case may be. Joint Forest Management Commitee

under Village Deveclopment Plan/loint Torest Management Plan inchudiog

agreement signed belween Village Development Commitiec, Women

Qrganization, Joint Forest Management Commitice and other partner(s):

(v 1t shall monitor the progress on implem

cntation of activitics us clabaorated
in Ycarly Plan Operation;

(©) 1t shall monitor ‘wiilization of'funds. cash cxbbndilurc and returns and 1o
ensure thosc commensurate with physical works and other services;
(d) It shall cheek the provision and distribution of
and shall also check the propet utilization of an

10 the weneliciarics: and

concession. other sharcs
y forest produce provided

(& W shall check that duc Wages have been made oves 10 tubourers and
providers in time and according to the agrecment.

() The Audit and Monitoring Committee shall submit its report in the meeting of
Village Development Committee, Wome? Org:m'szat'\on' or, as t

he case may be. Joint Forest
Management Commitiee also in the meeting of the Geny ody concerned. :

B s IR
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19, Functions, duties and gowcrc of (In- f‘mrml Fits CLoThe & i may call
extra-ordinary smerpeney ponstin, - fu o oge .
{2 .3 General Body ol' a villagc/homlel shali “zv¢ the power to remove their

rcp vsentati <2 {ism the membership for not carrying oul Ris‘ner dutics satisfactorily in (he
illage Dcvclopmcnt Commitice/Woemen Organization/Joint Forest Management Commiltlee, as
ll ¢ case may be, and the conccrncd hnm]c.l shall elecUnominate another member.

{3)  The General Body shall assist the Village Development Committee/ Women
Organization/Joint Forest Managcmcnt Committee and other sub<ommittees in discharging their
dutics reiating to all conservation and dcvulopmcnlal works, forest management and prolcction
stralegics as contained in Village Plan/Joint Forest Management Plan and per the terms and

conditions decided in the Village Development Committce or Joint Forest Management
Commiltee mecting.

(4)  The General Body have the right to terminate the agreement exccuied in
pursuance of rules 6(10) and 15(12), if two-third majority wish (0 do so in a mecting of the
General Body pursuant to clause (¢) of sub-rufe (1) ol rule 11,

L, 20 Role uf the Forest Depariment.—(1) Vhe Forest Departinent shall;
e e ———— T e T ST T T

(i) asxist the Village Development Conumittee, Women Ocunization and Joint Forest

Manpgement Conunitlee in peeparation and revision of Village Plan/Joint Farest

Munagement Plan and in providing extension services and other technical suppont

required in malters rclating to planning. orparization, management  and
" preparation of Yearly Plan of Operation and other opors: '

{b) assist the Village Development Committee, Woinen Qrganization and Joint Forest
Management Commiltce in implementation of Village Plan,  Joint Forest
Management Plan and Yearly Plan of Operation ard monitoring of such works:

{c) make payment to the Village Development Commuitce, Women Organization and

Joint Forest Management Committee well in tine for works and scrvices camicd

~ out by them or their share in sale proceeds of forcst produce accordmg lo the
/tcrms and conditions of the 1r-r(:tmcn(

(d) assist the Village Dcvciopmcnl Commulcc Womm Orgammlmn and Joinl Forest
Management  Committee in linking  with other * governmental and  non-

governmental vrganizations and financial institutions;
{¢) ° assistin prompt disposal of other issues/maticrs; and

) cxecuic agreements with the Committce concerned where necessary.

(2}  The Communily Development Officer and Range Forest QfTicer shall aliend the
meeling of the Village Development Committee, Women Organization and Joint - Forest

Mana;,cr‘acnl Commiittee. shall negotiate with them and, il possible. setiic and resolve matlers |

arising amongst the Village Development Committce, Women Organization and Joint Forcst
Management Committee and other panncrs and shall forward a writien rcpon to the Divisional
Forest Officer.

7 (3) The Divisional Forest Officer shiall invnriahly sttend extra-ordinary meeling and
at least 1o regular mectings of the Vxllagc DevelopiidM Tommmiice, Women Organization and
loint forest Management Cominitiee in a ycar and provide ali required technical and financial
upport. . . . .

g AN AT T S0
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. 2h Role of ather stakelolders.~Other stakcholders shall provide assistange in \h’c I‘nclds. ul
theie specialty  particularly communily  organizaiioi, gapatily  building. fiangial - capibi
Furution, institutionad strengthening. monitoring wnd evaltution widder B spreeiient eseeied
hetween Vitlape Developnent Comagitice, W:mnm Orgnnizaliong il doint Forest Monsgement
Camutiee nod atakehodder o L witnenged by Forent Dlepmhinenl Avtivities o e stinhvholders . ‘
Jandl D getiected e the Villnge PlndJoint Farest Mannyuesient Fian mut Yo ly Plan o
Opernlion.

22. Procedure for cancellation of apreenieit! and disselution or restoration_of the Village
Development Comumittee/Waimceit Orpanization/Joint Forest _managentei! Cosipmittee. - (1)

If Forest Department’ finds the implementation of the Village l‘\‘:\p'l,lbnim Forest
Management Plan or.”as the case may be. apreements unsatisfactory. the i)njusmnul Furest
e aanmamea b Tl 3 wTrery s odaw thr estazz, (Ve centbzmment s meachued, The
Divisionul FForest Officer shall convene an extra ordinary mecting of the General Body 10 discuss
and resolve the matter.

()" If the maticr under sub-rulc (1) cannol be resolved. the Divisional Forest Officer
shall serve a notice of not less than 30 days on the Villape Develapient Commitice, Wamen
Organization and Joint Forest Management Committee, as the case may he, o show cause as o
why it should not be dissolved, clearly describing the reasons therelor.

(3)  If the Village Development Commilice, Womaen Organization and Joint lForest
Management Comauitice, us the case nuy be. fails to respond within the stipulated period o iy
reply is nol satisfactory, the Divisional Forest Olficer shall dissolve Committee concerned ar liwe

Women Organization, as the casc may be. and the agreement exceuted by it shall also stand
cancellcd. :

4

(4) The Village Dcvclopmcnl.Commmcc. Women Organizalion and Joint Foresi
Management Commitice, as the casc may be. may prefer an appeal against the arder of the DYO
under sub-rule (3) to the Conscrvator of Forests within sixty days of the said vrder,

(9 The Conservalor of Forests shall decide the matier in siaty days and his decision
shall be final. In case of non-restoration of commitlce the assets and liabilities shall be handed
over to'the committee succeeding the.commitice s0 dissolved,- = 77

(6)  lncasc a commitiee is not restored, the General |

Jady shall re-clect the commitiee
concerncd within 45 days of the decision o :

{ the Conservator of Forest.

33, Extent of benefits, (1) Neneficiarics are entitled to exereise twir rights and reecive their
share ns  prescribed in the Joint lrores anagement Plan, Thaey are panticularly atlowed o
collect and market non-timber forest produce like horbs, sccds, Spiccs. prassus. mushrooms,
medicinal plants from the forest. subjcct lo management. resolution or restriction provided in the
Joint Forest Management Plan and under other terms and conditions of the agreement executed
between Forest Depariment and Joint Forest Managdment Commitice,

(2) Nenchiciaries shall aot be entitted to eolicel trees Tor any puepose that s hieen
Kitled nrbficially through girdbing, lire or by any other means., : '

it

secount al sale/harvesting of trees o othee

from a torest worked under Joint Forest Munagement Plan, This amount shall boe

_{ ascertained as per tree or per volume Dasis jointly by Farest Department and Joint Forest
Management Commitiee and incorporated in the agreement exceuted.

. (&) Forest Deparsment or othier organizstion shall deposit an sunount in thiv
account of Joint Forest Management Commitice on
/ forest produce

(4) Following procedure shail be adopted fur grant of trees for domeshic use.

() a person shall submit an application o the Joint Farest Minagemont
Commitice thiough the member of his/her village/hamict spevifving ihe
purposc: location and the quantily of timber required. Concernad memiber
shall certify gessineness ol the application:

N
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{b)  the Joint Forest Managément Commitice shall i‘crify the contents of the )
application and satisfy itself thal building has been completed up to plinth o
level in case timber for construction is required. 7

(c) the Joint Forest Management Commitice shall record all the relevant
particulars in a register and submit it along with applications and
recommendations to the Range Farest Officer at the end of cach manth
and shall limiit the timber as permissible in Joint Forest Management Plan
for a given ycar by making judicious prioritization of applicants,

Ne e

() the Range TForest Officer shall forward the applications (& the Divisional
Forest Officer along with his rccommendation afier he  verifics
" sitvicultural availability of irces or timber;

the reason(s). within 15 days of the receipl 6f applications; :

H the Range Forest Officer shall issuc the pérmits afier reccipt of approval
and mark the ‘trees, details of which shall be entered in the register of
permits and permit number shall be carved on the stumps;

(c) the Divisional Forest Officer shall accord approval or otherwise. quoting

(8) in case of uvailability of naturally dead or fullen trees, green trees shilt not
be marked lor grant on permits;

(h) in casc of emergency like natural calamity, Range Forest Officer
concerned shall issuc: permit within seven days of receipl of application
and shall get approval of Divisional Forest Officer in duc course of time:

(1) gift or donation of timber or part thercol obtained on permit by any
beneficiary is strictly prohibited. In case . of violation. Joinl Forest
Maunagement Commitiee shall recover the price of timber misused at
scheduled rates of the Forests Department prevalent at that time, beside
uny other punishment that Jo:nt Forest Management Commilice may like
to inflict upon the violating benceficiary; :

0] the loint Forest Management Committee shall have the discretion of
allowing or otherwise of timber parmit required by any concessionist for
construction of house outside the limit of the village;

(k) timber permit once granted shall not be allowed within the next five vears
or ien years 1o resident and non-residenl.concessionists respectively;

hé timber grntce shall pay for cach permit ta (he Joinl Forest
fanagdn et Commiies wosent e ved jointly by the Joint Forest
Munage:. st Commitic ond Forest Depiwitment 1o be deposited in the
Juint acevunt and utilizes! us per rule 24(1)(c).

(1

i
X

e
-

Ficld Opcérations and Joine Acconnt.~(1) Afer signing of the agreement with Forest
“&icparimient or other stakeholder, the Village Development Commitice, Women Orpanisation or
H ioin Forest Management Commilice, as the easc may he, shall be respansible 10 excente the
Faias and provide services aceording W ernms and conditions of the aprecoment. The Villagp
Beesiopment Commintee, Women Orgoniziion or e Soinl Forest Manigement Connoilive, o
& i \'n.-;v.lnu‘y by heep mnd opeeinte i JOint aceasod B the e ol § Tiacpes o s s
et loval comesebnd bonh ol afrer b i econd g preavrilnal pattorn stk
2 1o all sasto mtow and o, Fallowing shall be the guidehines Tor Gnincid e toon

{a) the Village Development Conmmittee, Women Orpanization or the fomt
Forest Management Commitice shati subint o bl on presenlied Tomng
W the Forest Department or athey stabeholiber for the sonrb s il oo«
performed by it
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' OFFICE OF THE DEPUTY COMMISSIONERY

Tel No: 0946-9240336 | No. {'.’ L4 L, ;7_ /5/DC/Estt:
Fax No: 0946-9240329 . € SN
- E-mail: Deputycommissionerswat1@amail.com - . Dated: & & /D /2021
7 : )
b e = e chekde --I:-Q;..—. g < -'-~4-—-¢=‘""“"‘t:. el v *-'*‘-'-"“"‘"‘f";'_— - - oo e -
' T ————he Registrar, ,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar ' / .

Subject - APPEAL NO.879/2019 (MR. ABDUL SALAM, ASSISTANT 0/0
: DEPUTY COMMFSSIONER,CHITR_AL VERSUS SENIOR MEMBER
BOARD OF REVENUE AND OTHERS,
. Memo: _ )

. 4
. ) Please refer io your appeal No. 879/2019 dated 08/12/2021 on the
subjec:t as noted abpve, ‘ o
In this regard' it is submitted that the subject case is related to the .
Depuity Commissioner, Chitral, therefore further correspondence may be made
- with District Administration, Chitraij ,Jétauje. N

" DEPUTY COMIfliSSIONER,
SWAT. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' Service Appeal No 879 of 2019 '

~ Abdul Salam Assistant BPS-16, Deputy Commissioner Office Lower Chitral:. ———ee- (Appellant)

) VERSUS o

‘S‘énilor Member Board of Reveﬁué, Civil Secretariat, Peshawalj and others. --;- ----- jRespjon(‘lents]
SNo . Description of Documents : | Annexure | Pages
01 | Parawise Comments | T 12
02 | Affidavit T | I 33

03 Inq‘uify report of Settlement Officer “A” |4 13 :
04 | Enquiry Report of Additional Deputy Commissioner | “B” 14-19 '\
05 Penalty Imposed by the Competent Authority “C”  20-20 |
06 | Rejection Order - T 2121
07 | Authority Letter T T |2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.879 of 2019

Abdul Salam Assistant BPS-16, Deputy Cominissioner Office Lower Chitral. ----------- (Appellant)
| VERSUS '
Senior Member Board of Revenue, Civil Secretariat, Peshawar and others. -===r-=-===-- (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 3

Preliminary Objections:-

1.

AN

That the appellant has no locus standi or cause of action to file the instant appeal.

2. That the appeal is not maintainable.
3.
4. That the appeal is liable to be dismissed due to non-joinder of necessary party and miss-

That the appellant has not come to this Hon’ble court with clean-hands.

joinder of un-necessary party.

The appeal of the appellant is liable to be dismissed with its present form. :

That the applicant has concealed the material facts from the honorable tribunal, hence liable
- to be dismissed.

That the appeal is time barred and barred by law.

FACTS:-

. Correct to the extent that the appellant was serving as Assistant (BPS-16) in Deputy

Commissioner’s Office Lower Chitral and now has been retired from his service. However,

record reveals that the appellant being government servant declared himself chairman of the
JEMC and paid royalty amount to Afghan nationals living in the Ursoon area, which is not
justifiable. In this regard mltla]ly the matter was enquired by the Settlement Officer Chitral.

The enquiry. officer in his preliminary enquiry had suggested initiating d1301p11nary
, proceedlng under E&D Rules 2011 against the official/appellant (copy of preliminary
enquiry report is annexure “A”). After that, formal enquiry under E&D Rules 2011 was
initiated and on the basis of the findings of enquiry, minor penalty was imposed upon Mr..
Abdul Salam/appellant. (Copy of enquiry report is annexed vide annexure “B”).

Incorrect. After a formal enquiry, the official has been proved committing of misconduct and

penalty was.imposed on him after fulfilling all legal and codal formalities, in the larger

public interest vide order dated 04/02/2019 (Annex-C).

Incorrect, That the departmental appeal filed by the appellant has rlghtly been dlsmlssed by
the respondent/Competent Authority (Annex-D).

GROUN DS -

A Incorrect There is no malafide intention on the part of respondents for the appellant on the
basis of enquiry-report the penalty has been imposed upon the appellant after fulfilling =11
formalities as per the law, procedure and rules.

B. Incorrect. As explained above.

C. ‘1t is correct to the extent that the official/appellant had been nommated as Chairman of

. JFMC Ursoon Vally vide the notification issued by the Forest Department. Being a

- chairman he received Royalty Amount for further disbursement. The enquiry report reveals
-that the official/appellant paid royalty amount to 34 Afghan National in Ursoon valley,
which is not justifiable. Therefore, on the basis of enquiry report order/decision taken by
the competent authorities is in accordance with the law, procedure and rules.

D. Incorrect. The appellant had 'to perform his official duties/responsibilities under the

provided rules. But he failed to do so, and became part of JFMC and paid rdyalty amount to
34 Afghan Nationals in Ursoon Valley, which is violation| of Khyber Pakhtunkhwa
Government Servant (Conduct Rules) 1987.

E. Asstated above.



EX 3

B

dismissed.

SMBR, Govt: of Khyber Pakhtunkhwa

a2 R
Incorrect, hence denied. Detail reply is given in Paras ibid."
Irrelevant. Need no comments. B ' S
The order/decision passed by:the competent authority is proper and-in accordance with the
law/rules. S e SRR : ' g ' :
Incorrect. No proper procedure for payment of royalty amount had been adopted by the
appellant/revenue officer, which is provided in Forest Ordinance 2002 and JFMC rules
Incorrect. The penalty was awarded after fulfilling all the codal and legal formalities as laid.
down in E&D rules 2011. Detail reply already given above.

That the respondents seek permission to raise additional grounds during arguments.

On the basis of the above narrated factual and legal facts the appeal in hand may kindly be

spondent No. 1)

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ‘
‘ Service Appeal No.879 of 2019 '

Abdul Salam Assistant BPS-16, Députy Commissioner Office Lower Chjtral.' ---_-f.'-- (Appellant)
| | ~ VERSUS | |
Senior Member Board of Revenue, Civil Secretariat, Peshawar and others. -------(Respondents) |
AFFIDAVIT ?

" I Muhammad Zahir Shah, Superintendent Deputy Commissioner OfﬁceI Lower Chitral, do

hereby solemnly affirm and state on oath that the reply / Comments are true & correct to the best

of my knowledge & belief and nothing has been concealed from this Augiisti court.

/
(Muhammad Zahir Shah)
Supermtendent Deputy Comm1ss1oner Office

ATTESTEy

o




INQUIRY REPORT:-

- In compllance with the office order No 3943/3/9/AG-1/Vol: VI dated 02-03-2018
~ of the worthy Commissioner Malakand Division {Annexure “A”) the Unders:gned being
the Chairman of the Inquiry Commlttee convened the meetmg of the commlttee vide
‘(Annexure “B”) to discuss the TOR’s and future line of action. Durmg the meeting ther‘
committee members also discussed thoroughly the observatlons of Deputy |
Commlssuoner Chitral conveyed to Honorable Commlsswner Malakand Dlwszon vide
No.12008/DCC/DA dated 20- 02-2018. (Annexure "C”) The committee members also
discussed the fmdmgs of Addutlonai Assistant Commlsswner Chltral vide No 56/AAC -1i
dated 24-01- 2018 (Annexure “D”) The commlttee members agreed to collect from
Forest Department the details of JFMC Goreen Gol and the copies of cheques dasbursed
in Goreen Gol ‘and other areas by the then Naib Tehsildar Drosh The undersigned
' requested the District Forest Officer, Ch:trai for the said mformatton vide No. 325/SO/CL
dated 09 -03- 2018 {Annexure “E”)} and the same were received v;de No. 4562/B&A
dated12-03-2018. (Annexure" F) The detail shows that Mr. Muhammad Ghufran Naib
Tehsildar has received Rs.4, 15, 80000 in total from Deputy Commissioner Office Chitral
as'Rdyalty amount for Goreen Gol area, Rs 1, 32, 06000 for linjeratekoh and Rs. 2, 83,
50900 for Urssorm and has distributed the amount through JFMC among the royalty
holders. (Annexure G) | |

2. The main contentlon of the public in the applications received from dlfferent forest
areas is that the Royalty amount received and dlsbursed in the name of the general

pubhc |rn0t fair-and- the—eeopie—have-not—recewed their due share as evndent from the

inquiry report of Additional Assistant Commissioner Chitral. The Honorable Additional
Assistant Commissioner has also recorded few statements of the actual royalty holders.

The chairman of this inquiry committee aldng with District Accounts Officer, Chitral also



| ed the Goreen Gol area on 10-03-2018 and recorded the statements of the affectees

: ho sﬁared almost one story that the royalty holders were called to a private housé at
Drosh and in the presence of Tehs:ldar Drosh they were asked to sign the acquamtance :
: roll which were blank and the publlc was told that your due share of money will soon -
" reach you. Few royalty holders even claimed that .as on that very nlght of S|gn|ng of

acquamtance rolis those were not present in v1llages and fake sugnature have been

mentioned against their names. (Annexure “H") . : o
3. The procedure of royalty distribution is very clear in the JFMC rules 2004 sub sectnonA
13 which says that the role of JFMC is just to assist the revenue staff i in identifying the“”
... actual .beneficiaries and the revenue staff is.to distribute-the amount of royalty directly
to the beneficiaries and payment through proxy attorneys is not allowed. (Annexure “I)
4. The mqutry commlttee also recorded the statements of the members ofJFMC Goreen
-} Goland the statement of Mr. Haibib ur Rehman treasurer JFMC is worth seen who said
that Tehsildar Drosh has transferred the total amount of Royalty to h'-i.s accounts and he
further said on occasion that he has distribdted all the due amkou'nt among the royalty
holders as per record, but at another occasion he said that as the people of Goreen
have different private agreements with the actual land owners for payrhent of 10000 sft
timber to h|m as a land compensatlon He has also said that the people of Goreen Gol
have already sold the Forest to a contractor and all the villagers/ Royalty holders have to
pay to him too. He concluded saying th’at after clearance of all the liabilities of land
“owner and c_ontractor (which is not legal) the remainirtg amount has been paid to the
‘people. (Annexure “J”)
5. The other members of JFMC have clearly said that they are absolutely ignorant of all
 the process of royaity distribution as they have never been consulted and further said

that the treasurer of the JFMC has done it all alone. Interestingly the Chairman of this

JFMC and the land owner at Goreen Gol Mr. Nisar Jillani is settled in Islamabad and he
is completely unaware of all the activities of royalty distribution as he has never visited

Chitral during the period. The Committee called him personally for his statement but he




. Ghufran vide (Annexure "!_("-') and he appeared before the committee'and recorded his

'apologrzed saymg that he is the actual land owner of the whole Goreen Gole village and

L ) _the peop|e of this village are his declared tenants. ‘He further said the he has all the legal

documents When. courts from lower to. top have given degree in the favor of Nrsar

: ‘pllam the villagers of Goreen Gole. had approach{ed him for compromlse and he srgned a

‘contract with the peopte whereby | (Nisar} will get 40 percent of total royalty and will

also get 10000 feet timber from the commumty as land compensatton Mr Nisar further

‘clarified via phone call that as an actual Iand owner he has been chosen as Chalrman of

the JFMC but the JFMC members including Chalrman have no fegal authonty to extractj_r_

~ the amount of royalty and to disburse. He further sald that royalty dlstrlbutron is to be-:"":‘
—made by the-Tehsildar as-envisaged.in. the.JEMC. rules._He further. sard that if hlS-' o

- signatures have_ been misused by the treasurer then it is his |nd|vrdual act_lon ‘and he -

must be treated as per law.

6. Thie inquiry committee also called the then Naib Tehsildar Drosh Mr. Muhammad:

statement which is placed at {Annexure “L")

7. Naib Tehsildar said that as he was newly posted in Drosh and was not aware and well

conversant with the procedure and also he was under pressure from higher up’s for

A ~early distribution of the amounts, so he relied on his colleagues/ofﬁcials and continued.

the many 'years"old procedure and transferred {he amount to the account of the i o
treasurer of JMFC as the Chairman of JFMC was not in Chitral. He also explained that ‘
considering the_signatures/thunﬁb impression on Acquaintence Roll (Qabzulwusul) a3
correct he attested the same and submitted the records to Deputy Commissioner. On
further inquiry he accepted the mtstake/rrregularrtles commltted by him in obser\m ‘
a|l the codal formalities. He further added that the treasurer of JFMC Mr. Habib Renmzs

has already given undertakmgs that he (treasurer) will be responsible for any kind o

discrepancy etc and the same may be perusecl at (Annexure ”M”) Mr. Muhzm
Ghufran Naib Tehsildar Drsoh has transferred two cheques of Rs. 3, 61, 34004 =

54, 45 000/ to the account of Mr. Habibur Rehman treasure JFMC Goreen Goi |




HE
~—

- the.actual. amount of the royalty holders as mentloned in the- acquamtance roli has not_:,w o

i

-acord each house hold had to receive Rs. 424285 but those have actually received very

. meager amount of maximum 51 000/* each house hold, which reflects massive

dxfferent/ mlss use/wrong dlstnbutlon

8. The inquiry commuttee also called Mr. Ibad ur Rehman the pnvate contractor for-‘?

cutting and transportatlon of timber in Goreen Gol vide (Annexure ”N”) who appeared |

in person and also recorded his statement. He has explalned that whzle lgnonng the
mutual understandings of commumty/ JFMC and contractor the treasurer of JFMC has

illegally extracted the money and has embezzied the amount which was due to the

royalty holders and the. contractor He has. seconded the opinion of the: apphcants that'

reached them. Although he said about the involvement of an outsider name Mr Haji
Inzar Gul in the matter, but. the same are demed by Haji inzar Gul saying that netther he
is from Goreeén Gol, nor he is a royalty holder and nor he is a contractor, so he is nothmg

to do with this busmess and the allegations against him are baseless (Annexure “0")

: 9. Few people from the community have also submltted their statements in favor of the

distribution mechanism saying that they have recelved the due amount (Annexure “P")

Another application from the people of main Goreen Deh is also received wherem they
: had requested to include thelr names in the royalty holder list as they are the most

- ammedlate affectees of any kmd of dlsaster and their request is genu:ne (Annexure

. “Q")

10. Meanwhile the worthy ADeputy Commissioner Chtiral has received numerous
complamts from other Forest areas Ilke Ursoon/Janglrat Koh and on his verbal directions
to include those areas in the inquiry, the committee briefly probed into the matter in
both valleys and the findings are attached in separate files. The findings of the

committee in Jingirat Koh and Ursoon exactly the same as the people have not received.

- the actual amounts mentioned in acqutance rolls because there are many private

contractors involved in the matter who have illegally purchased the Forests on cheaper

rates. The statement of both the public and JFMC_- members from the areas has been

e




) s recorded and placed in the file. In both areas of Ursoon and Jingerat Koh the same Naib

Tehsndar has agam transferred the royalty amount to JEMC account for dlstrrbution

Before taklng the final view of’ fmdmg the commlttee analyzed thoroughly the JFMC _

formatron strength and weaknesses |n detail. Whlch are also annexed -as concept note 5

" at (Annexure-‘R")

FINDINGS:-

1. Naib Tehsildar Drosh is: bemg the most relevant and responsrble offlcer

representing the Govt: has deviated from the laid down rules He' must have

vrsrted the Forest areas and distributed the amount d:rectly to. the royalty;‘“"

-.holders, but contrary to that he has transferred the total amount :n all forest '

. areas to the pnvate accounts of Mr. Hablbu Rehman treasurer JFMC Goreen Gol

or to JFMC accounts in other areas whlch is a serious negllgence on the. part of
Naib Tehsildar Drosh. .‘

Secondly, The Natb Tehsﬂdar has blindly attested the acquamtance rolls,_
submitted by Habib ur Rehman m Gureen, Abdul Salam and' Mohammad Usman 4
of Ursoon and Hazratullah of ngerat Koh after distribution of the amount

Before, attesting the records, Naib Tehsildar must have ensured /checked and

verrfy whether the royalty holders have received the actual amount or otherwise

but in fact the total amount is never distributed among the beneficiaries as per
the list recerved to Deputy Commussroner Office Chltral

The opinion of Naib Tehsildar Drosh that he was newly posted and was unaware
of the procedure is not justifiable as the Iegal maxim says” ignorance of law is

not an excuse”. The instructions conveyed to him from the then- Deputy

Commissioner Chitral are very clear. (Annexure-“S")

The treasurer of JFMC Goreen Gole has 'deceived both the office of the Naib

Tehsildar and the royalty ‘holders as he has convinced the Naib Tehsildar to

transfer the total amount of Royalty to his private account for further




distribution which is shows his dis-honesty. The treasurer has also assured the

| Naib Tehsildar in writing that he will be responsible for any kind ofdlscrepancy

In ngerat Koh and Ursoon valley too the same procedure has been adopted and:

the Na:b Tehsﬂdar transferred the total amount to- the account ofJFMC and has

‘relleved on them for further drstnbutlon as per Iaw but that has never happened

as the mlddle men (contractors) have receuved the amount Wthh was to be paid
to the royalty holders.. Mr. Abdul Salam and Mohammad Usman are the
Chatrman of JFMC Ursoon and Mr Hazratullah is the Chalrman of JFIVIC m

N

ngerate

Cltis shockmg ‘to share that in Ursoon valley the 24 fam:ly members of Mrs

Guisambar at S.No. 351 of the Acquaintance Roll.and 10 famlly members of Mrs.

Maher Raat Bibi at S.No. 352 of the same Acquaintance Roll who are’ Afghan

National (Afghan Card Holders) have received the royalty amount whtch is not

jUStlerd

. n all the above ‘mentioned areas the JFMC/Commumty/contractors have private

agreements amongst themselves for cutting, transportations and marketmg of
the tlmber and then to distribute the amount amongst themselves after
recelvmg in the name of royalty holders This is now very. clear that the
procedure glven in the. JFMC rules is never followed in forest areas and the .
commumty, JEMC and the private contractors have their own understanding on
the issues, but later on a segment of the same royalty holders have approached
the hlgher authorities, with the .plea that those have been deceived and their
amount is embezzled. .

The Protected Forests of Chitral, and in the whole Malakand division are with

unseitled rights with no demarcation vet and the ownership is wage with

multiple claimed ownerships which the sole cause of litigation and armed

' conﬂlcts since beginning. No formal efforts has untaken to deflne ownership,

user rights, boundaries and the claim of few families over the forest( state
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12.

property} further weaken the writ of Forest Department and is llkely to trrgger
anti slate sentiments of forest dweihng communities.

None of the JFMC has ‘been formed adoptlng the prmcmies of socnal
mobilization with zero outcome of getting maturity and attaining capamty of
managmg forests, resolvmg conflléts and . tak[ng decnsron and makmg part-of

proceedmg books for future reference

The Process of JEMC formation i very cumbersome time-con’s'umin'g and beVOnd

the current capacuty of Forest Departrnent and Directorate of- Commumty

Development and Gender and deveiopment (CD&GAD) nor the process shown _

v

" has ever been done after the withdrawa! of pro;ects and staff shortage requrred

capacity and unavailability of the requvred funds have been rnade avarlab[e

--11.~Royalty -distribution and complamts 10 -NAB- and other- agenctes are becommg"_

emerging trends and therefore have shattered the conﬂdence of Revenue

department and FDC to initiate dlstrlbutlon in the current murky scenario.’

One of the major problems of royaity distribution among owner. groups is tHat f

some owners have sold their forests to contractors many years before actual

harvesting and received advance payments. The majority of poor owners, under

" the influence of few well off owners, sell their forests to ~contractors on nominal

..prices by signing deeds with them. The alliance of contractors and mﬂuentml

owners are the reai beneficiaries of such deeds. The majorlty of owners are kept
in dark of actual sale proceed and meagerly paid. The mfluent:al contractors
ma mpulate the harvestmg and cut forests over and above the prescnbed harvest
and receive the money for the same. The major chunk of forest sales value goes
to contractors and influential owners. The JFMCs constituted for forest
operations are having low capacity to harvest forests and are dependent on
con‘tractors. Corruption is common in these JFMCs. The.governmerit has‘now

made the presence of owner mandatory for receiving the financial return of the




_ sale. In fact the contractor gets the amount as he/they have already purchased
the royalty of said forest from owners. |

13. The pendmg huge amount has been either concentrated or few clever deallng

hands do enjoy their own business through this avallable and blocked amount :

We mean to say- that this blocked amount could be. osed for personal;beneﬁts

during the period. o A
14. The Issue is'so complex with ever ‘increasing m-egnitudé "and beyond to be
discussed and resolved by one stakeholder and pertams only to Malakand .
Division get least attention from the responSIble minds at helm of affa:rs and st is
- ~now confirmed that in-all forest areas of Chitral and may.be i |_n. the .who!e:d;VIs:on B
" the laid down procedure of royalty distribution is not fo'llovye.d_ and the locals of
- every area have evolyed their own mechanism and -interestingiy p'rio‘r fo' this
nobody has raised the issue. | | o

a RECOMMENDATION:-

. 1. ... Strict disciplinary actlon under E&D rules may be initiated against the
~ Naib Tehsildar Muhammad ‘Ghufran fo_r his serious negligence and
irregularity so that in future the office bearer may have fea}r of law.
Besides, ot.he‘r yiolations of relevant rules, -the payment of Royalty
amount to 34 Afghan Nationals in Ursoon valley is no way;ju'stiﬁed and

_for this gross irreguiarity the Naib Tehsildar Drosh Mr. Muhammad
Ghufran, Chairman JFMC Ursoon Mr. Abdul Salam and treasurer JFMC

Ursoon Mr. Khosh Koneen must be persecuted as per relevant rules.

e

2. Disciolin‘ary action under E&D rules may also be initiated agéinst the
treasurer of JFMC Goreen Gol, Chairmans of two IFMCs of Ursoon and

Chairman JFMC Jingirate Koh, three of them (Mr. Habibur Rehman, Mr.

Abdul Salam and Mr. Hzratullah are being serving _Goye_mment'
employees, and one Mr. (Usman) as retired Government servant are

involved in other activities where huge financial transaction are made
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sure they have compromised on  official duties.Accountabilility
proceedmgs against the defaulters are also recommended.

The. Forest department must immediately devnse mechamsm to

'combat the |llegal sellmg of forest to the private contractors on

cheaper rates whu:h has severely shattered the confadence of pubhc on
government as weII the trust of the concerned offlaals

The Forest department must not only closely monltor the t:mber

_cutting as per markmg of FDC but also must have vigilant eye on the

yvorking of JFMC as those committees have forgotten their real role of "

_conservation and F__pres.t development plans and have fo_eu':sed_ on

receiving and distribution of royalty cheques. Forest ‘depattm;ent must
also dissolve those IFMC’s which are expired. of overdue and
immediately constitute fresh JFMC as per law.

The issue may please be flagged before relevant forum to decide
o-wne'-rship in clear terms, initiate the-démarcation and settlements fof-. “
these forests without further loss of time and simplify the JFMC rules
and capacitate both Fores? Department and CDE&GAD through
required staffing and funds coupled with all relevant training,
persuasiohs and implementatiqn. | |
Forest ‘Department to revi.sit the management of forest and create
certain room for participator Forest management with transferring tull
management of forests from protection, promotion to harvesting,
marketing and distribution of the benefits with least fear of failure and
accountability and ensured indemnity thrdugh legal anchorage.

Maximum two months’ time be given to concerned communities for

(/':)

resolving the distribution of pending royalties and pay back the amount
withdrawn by proxy to the real owners or forfeit the amount to district

government and utilize that the disputed amount in transparent way




—- m——

for the uplift and development of that commumty through \./\tpndmg
supporl on improving the physncal mfrastructures and other sociaj

servnces For utlllzmg the royalty amount at district level needs certaln'

. body to decnde and monitor the funds for sake of its effectlveness :

tra nsparency and ;ust based dustnbutlon with all auditable records

.Government employees may be banned from membersh:p of JFMCs in

Il forest
all forest areas. C%a&#ﬂ‘[
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INQUIRY REPORT REGARDING ANOMAUES IN_FORL.nuvhtlY DISTRIBUTION THROUGH

¢ subje:t:
A IFMCS DISCIPLINARY PROCEDINGS AGAINST REVETIUE OFFICERS MUHAMM.AD GHUFRAN &

shawar fetter No. Estt: V/PF/M/Ghufran

i

In pursuance of Board of Révenue and Estate Department Govt of KPK Pe

MKD/:-MGSS-Q? dated08-10-2018, the uridersigned was appointed as inquiry Officer to submit findings/report on

" the subject matter.

The TOR assigned were the charge Sheets and Statement of Allegations attached with the above referred letter

against Muhammad Ghufran Ex- Naib Tehsildar Drosh and Abdul Salam Ass;stantheader to Assistant

Commissioner Mastuj.

Background of the Case:

The Board of Revenue vide letter referred above have highlighted that the instant inguiry re!ate§ to the
distribution of royalty of forest to the cemmunity)beneficiariés of {i) Goreen Gole Shishikoh {ii) {)rsoon (iii) Jingirat
Koh, in which irreguiarities and tllegahues have been pin pomted in the previous tnqucry proceedmgs conducted by
~ Asditional Assistant Commissioner Chltral and Settlement Officer Chitral. The perusal of the record of the offlce of
Deputy Commissioner Chitral & Naib Tehsildar Drosh shows that the following amount has’ been released as '

royalty to the aforementioned areas in the account of Revenue officer:-

S.N> | Area " | Lot NofCompart. I"Amount transfer to Revenue Officers . N
1 Goreen Gole - 611,711 ) Rs. 41,579,000

2 Jingirat Koh 616,716 : Rs. 13,206,000 '

3 Ursoon 675,676 Rs. 28,350,000 '

Teial ‘ Rs. 83,135,000 :

The main contention of the beneficiaries of royalty from these areas were that the royalty emouﬁt received &
distursed is not fair and they do not received the amount as reflected against their names in respective.
acquaintence rolts, The respective JEMCS had failed to play their due role as envisaged under JFMCS Rule 2004 and
hug- tevel of nepotism and favoritism:in distribution of royalty amount have been made The interest of third party

i.e contractor have been over protected by JFMC members, fake signatures on acquamtance roll on behalf of
royalty holders have been obtained. Furthermore the least lntefest of revenue staff for |dent|hcatlon of actuai
beneficiaries and non- direct disbursement to the royaity holders have been pomted Gut due to WhICh the

beneficiaries have suffered a’lot. -

Prcceedings:

. -
Coe .

The undersigned summoned both the officials i.e Mr. Muhammad Ghufran, £x. NT Drosh and Mr Abdui Salam

A55|stant/R-.ader to Assistant Commissioner Mastuj on 26-11-2018 The Board of Revenue vide their letter referred

Deputy Commissioner Matakand and Deputy Comm|ssmner Chitral. The under5|gned dlso called upon the key
stakeholders of JFMC of Goreen Goale, Ursoon and 3mjareet Keh on 10-12- 2018 in the office of AAC Drosh Bes;des
these ather Iocat communities of the aforementioned areas were, also calied upon and detaited meeting were held.
The undersigned also hold a meeting with District Forest Offi_cer Chi;rat on 11-12- 2018 regardmg the subject

e matter. i . ’ - . A

Reside these the undersigned also perused the inguiry proceedings -conducted by Addltlonal _ASSI
Commissioner Chitral and Settlement Officer Ch«tral an the sub)ect matter, fre o

Commissioner Chitral.

above had aiready served the copy of charge sheet and staternent of allegation to both the officials through ™ /:
A

&
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. Area Urscon, 675,676

Cheque No Amount Paid to : Remarks

00059637 27372000 Mr. Abdul, Salam, Copy of bank Statement attached.
treasurer JFmC The Ex NT Drosh have issued these

2 0009641 978000 Ursoon . wo Checques to Mr. " Abdul Salam
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Total 28,350,000

|

From the aforementioned discussion, it is evident that Mr Muhammad Ghufran Ex. Naib Tehsildar Drosh have

issued aforementioned chegues to Mr. Habib ur Rehman, Treasurer JEMC Goreen Gole, Mr. Hazrat Muhammad

Treasurer JEMC Jinjirat Koh, Mr. Abdul Salam chairman JEMC Ursoon for further payment to concesstomst of these ‘

area, which is against the Rule 2 Sub Section 3 of the North West Frontier province Protected Forests Management

n the District Revenue Officer have to dnstnbute the payment among the concesswmsts and

torney shall be adrmsstble. The key stakeholders of these JFMC's have

Rules 2005 wherei

"no payment through proxy of holders of at

also accepted that they have received the above mentioned amount from Me. Muhammad Ghufran, Ex\ Naib

pective concessaomst {3 No. Statements obtained from JFMC can

N

Tehsildar Drosh for further disbursement to res

be seen vide flag B, C and C}.
Furthermore from the statement of key stakeholders.-of JFMC Goreen Gole, it is evident that Mr. Muhammad

Ghufran, Ex NT DRosh-was present at the distribution of royalty amount amongst the concessionists of Goreen

Gole and thereon preparation and countersigning of its Acquaintance rolls whne the key stakeholders of JFMC

Jinjirate Koh and Ursoon have stated that after receipt of the respective royalty amount from Mr Muhammad

Ghufran, Ex NT Drosh they have distributed the amount amongst the concessionist and submltted the

Acquaintance roll to’ him while he was not present at time of distribution in these two areas. The £x NT Drosh in-

both the previous inquiries and in the instant inquiry hiad stated that he has relied on the written statements of

mMr Habib ullah, treasurer JFMC Goreen Gole, Mr Hazrat Muhammad Treasurer JfMC Jinjirat Koh and’

Mr /~dul Salein Chairman JEMC Ursoon regarding payment/distribution & accountability and have countersngned

the Acquaintance roll of linjirate Koh and Ursoon.

The EX NT Drosh in his written statement vide [ flag E) has stated that he has hat viotated rules and fegulatiohs and

nave issued chegues in the name of Treasurer, being responsible person regarding udenuflcauan of concesstonists '

because the beneficiaries were not account holder in banks. Thus royaity have been paid- m cash and requisite
stated that all Treasurer and

i

acquaintance roll can verify veracity .of his statement. Furthermore he has also

Chairman JFMCs have paid all amount of royalty to res_pectwe beneftuanes in his presence and he had obtained

the sign and thumb impression in his presence.

Findings: ‘ ‘ ‘ : ‘ _
1. As per statement of .Mr Muhammad Ghufran, Ex Naib Tehsﬂdar Drosh statements of .key
stakeholders of JFMCs and bank statement it is evident that Mt Muhdmmad Ghufran; Ex Naib

Tehsildar Drosh have transferred the royalty amount to concerned treasufer and chairman | ofJFMC‘s- -

and thus have violated the Rule 2, sub secnon 3 of the North West Frontier Provmce Protected

Forests Management Rules 2005, {Flag F) wherein the revenue ofﬁcer is mandated to’distr

royalty amount amongst the concessionists itself, and to comptete all codal formal

his presence. The same dlrecnon were also conveyed to Ex NT Drosh.by, the Dey

e A e diebsinets the amount asper-aforem
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2. From the statements of key stakgholders of JIFMC’s and .bank statemerits it is evident that ..-

Mr Muhammad Ghufran, Ex Naib Tehsildar Drosh have transférred the entire royalty amount of
Goreen Gole area to fytr. Habib ur Rahmen, Treasurer JF'MC, Goreen Gole, the rbyalty amount of
lJinjirate Koh area to M-r. Hazrat Muhammad, Treasurer JFMC J_injirate Kah, and the royalty amount of
Ursoon area to Mr abdul salam, Chairman JFMC ,Ursoon, for further distribution of the amount
among concessionist and to prepare acquamtance rolls of area jmjlrate Koh and Ursoon, which is
against the due procedure '

3. From the statements of Key stakeholders of JFMC’s Mr Muhammad, Ghufran Ex Naib Tehsildar Drosh
has distributed and verified/countersigned the acquaintan;e roli of Goieen Gole-area only and for the
rest he has relied on tehe Treasurer JFMC Jihjirat Koh'and Chairman JFMC Ursoon and had blindly
attested the acquaintance rolls which is gross violation.

4. From the aforementiolned discussion it evident that charges levelled in the statement of the

allegations against Mr Muhammad, Ghufran Ex Naib Tehsitdar Drosh stands proved.

2. CASE OF MR. ABDUL SALAM ASSISTANT[READER TO ASSISTANT COMMISSIONER MASTUS:

The Board of Revenue and Estate Department Govt of KPK Peshawar letter No.Estt: V/PF/M/Ghufran MKD/34095-
97 datedD8-10- 2018, have served upon the followmg Charge sheets and Statement of Allegation to
ViF, Abdul Salam °  Assistant/Reader to Assistant Commissioner Mastuj;

STATEMENTS OF ALLEGATIONS (A:BDUL SALAM)

a) On the basis of enquiry report under the chairmanship of Settlement Officer Chitral, the Commissioner
Malakand Division Saidy Sharif Swat has reported vide his office letter N0.7904- 08/379/AG -1/Vol-Vi dated
25-05-2018 that he has been found guilty dunng the payment of forest royally amongst the royalty

holders using the power of Chanrman of JFHAC Urscon being serving Government empioyees compromised

on official duties.

b) Paid Forest royalty to 34 Afghan Nationals showing them residents of Urscon.

c) His this act tantamount to misconduct and make you liable to be proceeded against vou under the Khyber

Pakhtunkhwa Government Servant (Efflclency & Dlscmlme) Rules 2011.
/
The Perusal of the record of the offlce of Deputy Commlss:oner Chitral and District I’orest Officer Chitral revea!s

that Mr. Abdul Salam Assnstant/‘Reader to Assistant Commrssmner mastuj has been nommated as Chairman IEMC
Ursoon. The said notification was issued by DFO Chitral (Flag H). Being chairman JEMC Ursoon Mr Abdul salam’w.‘

Assistant/Reader to Ass:stant Commrsssoner Mastuj has received an amount of Rs 28,350,000 from Ex NT Drosh for

further disbursement.

b

The Locals /royalty holders of the area Ursoon in their written statement had raised their reservations, that they
are not satisfied with the instant d|str|but:on of royalty,made by JFMC. They had also requested that a'detailed
inquiry of royalty payment for the year 1992 to 2017 wouid be made. ir their statement they had also pointed that

royalty amount had been paid to Afghan nationals living in their area. {Statement of Local as Flag 1). -

The undersigned also cailed the legal heir (Son) of Pakistani women { Gulsambar BiBi & Barat BiBi } who were
married to Afghan Nationals in Ursaon They had submitted the statements of their mothers. (Flag 3 &K). On -query
from Muhzinmad Tahir $/0 Guilsamber Bibi and Naqeebullah $/0 Barat Bibi, they mformed that tilt now they had '
not oota|ued_cmeand-reeenﬂy*they-have obtamed NADRA_token.numbers.i.e. 101711055072 and 10171101048
in pursuance of Ministry of Interior Letter No NADRA/HQ Ops/LGL 15-5200 dated 08-06- ?018 {Flag.L).whe

is informed that Peshawar and Sindh’ Hagh Courts vide judgment have passed judgment that am

any Falistani parents (father or Mother) be treated as Pakistani Citizen Irrespective of their DO

7N
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From the above discussion, it is evident that except the mother i.e. Gulsamber Bi5i and wife of Muhammad Tahir
all his family members have not obtained:CNIC, whuch shows that they are Afgham Nationals. Ssmtlar!y excepts the
mother i.e. Barat Bibi and wife of Nageebullah and all his family members have not obtained CNIC and thus are

also Afghani Nationals.

4

furthermore it is worth 40 mention that the royalty amount was distributed during the month of
September/.October 2017 and at that time the aforementioned NADRA nonflcatmn was not issued therefore one
can ascertain that except those mentioned above all family members were Afghan Nationals and still they do not

have obtained CNIC properly, except Token cards.

furthermore, from the perusal of the acquamtance roll, from previous inquiry proceedmgs of Addmonat Assistant
Commissioner Chitral.and Settlement officer Chitral and discussion with the Iocal communlty it was pomted that

royalty.to 34 No. Afghan Nationals have been paid as per followmg details:

S.No. | Name of Concessionists (Afghani | Amount paid as Royalty Remarks
Nazional) ' L ) .

"1 Gulsamber 8ibi 6006 An amount of Rs. 204204/-
2 Abdul Wakeel . 6006 | have been paid to these
3 Abdul Wadood 6006 _ 134 Afghan  Nationals.
4 Maohd Tahir - 6006 - ' {Flag M)

5 Zaitoon Bibi - 6006 - . )
6 Bibi Shaheen : 6006 *
7 Haseena Bibi : 6006
8 Hazrat Yousaf 6006
9 Hanif Ahmad - 6006 .
10 Shahbaz - - | 8006 -
11, Idrees ‘ 6006 = . . ‘
12 _Faizan - €006 - '
13 Azeema Bibi .. 6006
14 Saiga Bibi 6006
15 Humma - S 6006
16 Wajid i ' 6006
17 Hafina 8ibi 6006
18 Alina Bibi ' 6006
19 Taiba 8ibi ' 6006
20 Zahid Ahmad | -} 6006
21 Zohaib Ahmad ) 6006
22 Faiz Ahmad 6006
23 Zulfigar Ahmad : 6006
24 Wigar Abmad . . 6006 .
25 Tanweer 6006 ) :
26 Barat Bibi ' 6006 :
27 | Nageebullah 6006
28 Nasreen bibi 6006 -
29 Naseema bibi 6006 )
30 Naheeha bibi 6006
' 31 Muslima bibi ' 6006
32 Halima bibi . 6006
33 Hamrazullah 6006
34 Afraz 6006

In his written statement Mr Abdul Satam Assistant / Reader to Assistant Commissioner Mastuﬁ has stated that on

the recommendations of notables and local peaple of the area, he has been notified as chairman of JFMC by the

Forest Department and JFMC Rules 2004 do not restrict any Govt servant of being so..He has aiso stated that the

distribution of royalty is responsnble of Revenue officer, and ke is not concesned with the entlre process He ha




NG
HMGS

On the pasis of notification issued by forest department Chitral vide No 357/6 dated 13 82018
Mr. Abdul Satam, has been nominated 3 chairman JFMC Ursoon whlch is against the’ Rules 16 of the .
Khyber -Pakhtunkhwa Pubhc Servants (Conduct} Ru\es 1987 (F\ag 0) wherein No Government Servant

except with the previous canction of the Government engage in anv trade of undertake any. empioyment

or work other than his official duties. The official has not taken any priof permrssnon/sanctlon from the ‘
Government for the p'urposel furthermore as per statement of Key stakeho\ders of JFMR Ursoon and
bank statement bemg Chairman he has received an amount of Rs 28 350 000. But the Locals of the area,

are not satisfied with the distribution, he has made. _

>From the- aforementroned discussion the royalty amount were pard to two Pakrstam wornen'
‘ i.e Guisambar BiBi & Barat BiBi marned to Afghan Nat:onals respecttveiy Besnde these royalty were also

paid to their tamily- members about 34 individuals (including them) who do nct possess valid Paktstanu .
€NIC. The two sons of these women has got only token for 1ssuance of CNIC by NADRA according 10 the
new policy, but at the time of payment of forest royalty these individuals mcludmg thetr fa_rmly members
were afghan nationals. Thus the' Payment of royalty to these 34 No individuals (exclu-dving:their 02‘No'
pakistani Mothers) is against the provisions of The NORTH WEST FRONTIER PROVINCE JOINT FOREST
VIANAGEMENT RULES 2004-

From the aforementroned discussion it evident tnat charges !evelleo in the statement: of the allegations

against Mr Abdul Salam ‘Assistant / Reader to Assistant Commissioner Mastuj stands proved.

Additional Deputy Commissioner

Chitral/ Enqutry Off!eer
TES oo




: "1’5 VERNMENT OF KHYBER PAKHTUNKHY
lQ |
N . BOARD OF REVENUE -

i \ REVENUE & ESTATE DFPARTME\IT
7)) Peshawas dated thcoi,/(]%/’[)lc)

R
No. Estt: V/PE M. Chulmn/MI\D/ i WHLRLAL Mr. Abdul  Salain

Assistant office of the Deputy Commissioner Chi tral was pt‘ocu,ded against undc1 tlw.

Khyber Pakht unkhwa Govcrnmem Sbl\r’dn[b (Hfmency & Dﬁcmhne) Rules ’OH for

“he chisrges menfioned in the charge:sheet.

AND  WHEREAS, Mr Minhas-ud-Din  Additional Deputy

Commissioner Uhitral was appointed as Inguiry Officer, to. condict imiu.iry against the

accused official;

v

AND WIILRLAH the hqunv thutl after ha\-m; L,\.umncd the
wpes, evidence ploduccd belore him und statemcnt of accused olﬁcml. submitied his

report wlmchy the charges against the aocuwd otlmml stands proved.

AND WIIF‘,RLA\I Dl l‘aldm Ahn Senior Member Board of Revenue
after having examined the charges, evidence ldem.ed, statement of accused ofiicial,
findings of Inquiry Officer and afler pmsmm] hearing of lh':: aceused. coneur with ﬂu,

findings and rmommmdauum of the hlqun\' Officer.

NOW 'I‘I[l l\E'FOI’i[' i h"hi of the rccrmmr.ndquon of Inqum’

Oiffhcer, 1, as Competent f\uthomy impose minor penalty of “ypithholding of three (03)

mer u.uum lor u period oi thyee {03) yours 'nluv.nwlth recovery of the rovally antount

{o_{he tune of R&. 204204/-paid _{n_34 Alghan aationals”, wpon M, Abdul Salam

Assistant office of the Dc,pm\/ LOITH]IIR&IDH\A Chitral, as he being € :ovcmmun oihcml

declared himself C hairman of the JFTMC Chitral in vtolatmn of l\h\ ber P’\}mekhwd
Government Servant (Conduct Rules) 1987, Deputy Commissioner, Chitral is Lh-«.cu_d to

spsure recovery of the above mentioned amount frou the acouscd. Co
-, - 1 ‘ N

N By order of

Seniaor Member

Na, Bstt Vi EavL Ghufran/M I-(‘!f),f_B_.g: 48 -1 e

o

Cony lurwarded o the:-

1. Accounlant Gc,m.rul Khybcr 1R:Imlunkhwa

2. Commissioncrs Malakand Divigion Saidu Sharif Swat.

3. Depuly Commissioners Chitral.-

4. District Accounts Officer and Chitrad.

5. P.5 o Senior Member Board of I\cvc-mu - ' . G

/ 6. Official concerned.

‘ | | g ﬁ)"/’ - i
RSN
. A [///’ Y ) 193‘ ‘/;)r'.'ﬁ ~ Azsis m-ﬂ!y (_L‘L;Sltt)

”

\

\



-

GOVERNMENT OF KHYBER PAKHTUNKI WA
BOARD OF REVENUE
REVENUE & ESTATEDEPARTMENT, -
No. Estt:V/M.GhulranMKD/ /7 S&7§
sbeshawar dated the _gf_,;‘%fl’() 19

Mr. Abdul Salam.
Assistant olfice of the .
Deputy Commissioner Chitel,

Through Deputy Commissioner. -
2 p ;
Chitral. . - .

SUBJECT:  APPEAL AGAINST THI ORDER OF WORTHY SENIOR MUMBLR

' BOARD 'OF REVENUE DATED 04.02.2019 -WHEREBY . FHIE -
UNDLRSIGNED HAS BEEN PUNISHED FORSTOPPAGE OF 03
INCREMENTS AND RECOVERY' OF RS. 2.04.204/- PAID AS
ROYALTY TO SOME OF THE AFGHAN NATIONAL RISIDING
VILLAGLE URSOON, | : : o

Your Departmental appeal dated 26.02.2019 has been examined and

rejected by Appetlaie Authortty.




AUTHORITY LETTER

Mr. Muhammad Zahir Shah, Superintendent Deputy Comm1ssmner Office
District Lower Chitral is hereby deputed / authorized to submit the Pa;ra -wise Comments on
behalf of respondents No. 1 & 3, in Service Appeal No. 879 of 2019, titled: Abdul Salam versus
Senior Member Board of Revenue Government of Khyber Pakhtunkhwa and others before the
honorable Khyber Pakhtunkhwa qerv1ce Tribunal Peshawar.

Respondent No. 1) ‘ (Respondent No. 2} .
- . Senior Member Board of Revenue Deputy Commissioner Low Chltral
~ Government of Khyber Pakhtunkhwa
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" % BEFORE THE KHYBER PAKHTUNKHWA
*" - SERVICE TRIBUNAL, PESHAWAR
i | Appeal No.879/2019

Restoration Application No.163 of 2020

- .
- o [

¥ Abdul Salam Assistant BPS-16 Deputy Commissioner Office Lower Chitral.

(Petitioner) -
VERSUS

Senior Member Board of Revenue, Civil Secretariat, Peshawar and others.

!‘
| ' (Respondents)

INDEX
S.No Description of Documents Annexure Pages
01 Reply of restoration application : 01
02 Affidavit ‘ 02
03 [ Authority Letter 03

Depu’ké%&%ﬁuﬁk&er

Chitral Lower

o, S A et I N
Y . . . Ot et
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BEFORE THE KHYBER PAKHTUNKHWA

'.'r-'.@:}‘\

SERVICE TRIBUNAL PESHAWAR @

|
Appeal No. 879/2019|

Restoration Application No. 163 of 2020

Abdul Salam Assistant BPS-16 Deputy Commns'snoner Office Lower Chitral.

(Petltloner)

i
VERSUS |

D _
Senior Member Board of Revenue, Civil Secretariat, Peshawar and others.
‘ (Respondents)

| | |
REPLY ON RESTORATION APPLICATION ON BEHALF OF RESPONDENT

NO. 1 AND 2 IS AS UNDER PLEASE. |'

1.. 1. Incorrect. On negligence, not properly contesting the case and on

the basis of not complying the court or|der, the honol’lrable court has
“rightly dismissed the case of appeIIant/pe:titioner on 17/11/2020.

2. Blood pressure level of the patient and joverall physique according to
the attached prescription is absolutely fﬁormal and gl'ood. No serious
health issue was there, nor any bed riest proposedl by doctor that

~hinders the petitioner/counsel to atten(:i or inform the court. , hence
| denied.’ | .

3. Incorrect. On the recommendation | of inquiry '.commi'ttee the
- competent authority has imposed mlnor| penalty on the petitioner. The
petitioner being a government servant declared himself as a chairman
of JFMC, which is in violation of KPK|| government.servant conduct
Rules 1987, therefore, as per law and rules the competent authorlty
has imposed penalty upon the petltloner

4. Incorrect. |

5. Incorrect. As in preceding paras.

In view of the above the restoration|appllcatlon of the petitioner

having no weight may kindly be dlsmlssed

1. SMBR, Govt: of KP S b _—

2. Deputy Commissioner Lower Cllhitrél HQSQQQB“

L pan



'BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
!

Appeal No.879/2019

| .
Restoration Application No.163 of 2020

Abdul Salam Assistant BPS-16 Deputy Commissior!xer Office Lower Chitral.

(Petitioner)

VERSUS

Senior Member Board of Revenue, Civil Secretariat, Peshawar.gnd others.
(Respondents)

AFFIDAVIT.

, Mr. Abdul Wali Khan, Additional Deputy Commissioner Relief Lower Chitral, do hereby
solemnly affirm and state on oath that the Reply on pejcition is true & correct to the best

of my knowledge & belief and nothing has been concealed from this’August court.

Additional Deputy Cc:)mmis"sioner (Relief)

LoWer Chitral




*r

LOWEH CHITRAL

h' : THE DEPUTY COMMISSIONER LOWER CHITRAL

To,

Subject:.

Te! (0943) 412055, Fax (0943) 412421, FB: DCChltral Twatter @DC Chitral |

/i .
‘.
! CN

No. _S LI/! /DCCL/R/C. File || Dated OQ/@ZOZI \

The Registrar, :
Khyber Pakhtunkhwa Service Tribunal, |

Peshawar. _
|

AUTHORITY LETTER. A | |
That Mr. Abdul Wali Khan Additional Deputy Ctlammissioner (Relief) Chitral Lower is

: hereby authorized to submit the reply on behalf of Respondents No. 1 and 2 in

Restoration Application No. 163 of 2020, titled Abdul Salam Assistant BPS-16 Deputy

Commissioner Office Lower Chitral versus Senlor Member Board of Revenue Civil

Secretariat, Peshawar and others before thelhonorable of ‘Khyber Pakhtunkhwa

Service Tribunal, Peshawar. |
|
|

’ | o
| Has 4 i:, d
(Resp?dem : (Respon%&ﬁ .i)
SMBR, GOVERNMENT OF KP. | DEPUTY CdMMISSIONER
i CHITRAL LOWER



&“x

Appeal No.879/2019

~ ABDUL SALAM ASSISTANT BPS-16 DEPUTY
CCMMISSIONER, DISTRICT CHITRAL

SMBR & OTHERS |
‘ ....Respondents
i :
APPLICATION FOR RESTORATION OF
THE ABOVE TITLED APPEAL

Respectfully Sheweth:- o N |

1. That the petitioners/Appellant have filed the above
titled Appeal which is pending -adjudication before
this Honourable Tribunal wherein the last day of

~ hearing was 17/11/2020 (Copy of Oli'der is attached).

2. That the j‘unibr of the Petitioner’s Counsel though
came to the courts well in time but all of a sudden she

~ got severe chest pain , her Blood Pressure reached to
the dangerous zone and she was C(E)mpelled to go to

~ the hospital from where she got m;edical treatment ,

- hence was not in a position to inform her senior



|
counsel. (Copy of the medical test reports along

- with medicinei's..attzi‘ched)_ A ’

3. T_hat‘peti-tionerv ‘-hétye valuable right t:Lo-the lis and if the
- case 'was not restored, the petitioner will suffer an
irreparable loss. | |

o i

4. That the application is within time.

S. . That the 'abSenee was neither ’ dehberate .nor
1ntent10na1 but due to health issue Wthh was beyond
“her control . S | -

| | It .is, th'erefdre; .most hulinbly prayed that

on acceptance of this apphcatlon the above tilted case

‘may kindly be restored for its decision 0111 merit.

/@Tition‘er

R mad Adeel Butt

T Thiough:- , \

: Humera Gul Advocates ,Peshawar.

&

Dated:- 26/11/2020

e e

.



" BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR.

Appeal No.879/2019

ABDUL SALAM ASSISTANT BPS-16 DEPUTY
COMMISSIONER, DISTRICT CHITRAL

e . Petltloner
Versus
" SMBR & OTHERS
| ...Respondents
AFFIDAVIT =

It is affirm and declared on oafh that the contents of this
accompanying ,App'l'icatioln are true and correct (o the
~ best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

" DEPONDENT
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war
akhtukhws

e gféfpre- the Service Tribunal, Khyber Pakhtun khwa,Pesha
Lt o o "*2:,‘33?6‘2 Yribuna

piary NO:

g .‘Sekyiee‘Appca]'No. 5 ?7’7 /2019 ‘ : | T

Abdul Salam Assistant BPS -16, Deputy Commissioner, District Chitral ‘

Versus

~ 4. Senior Member Board of Revenue ,Civil Secretariat ,Peshawar..

- 5. Deputy Commissioner, Swat,

6. District Accounts Officer, Swat.

s .,.Re.‘spondents

Appeal, under Section 4 of the
Service - Tribunal Act, 1974,

Fi edto :
: 'LO-digy -
PE Yy Against the impugned Order
Regisyr=u dated 04/02/2019 and against
3 7@ T( ] the Appellate Order 08/04/2019

On acceptance of the appeal, this
Honorable Tribunal may kindly

VTP -\,
fe‘;"gal}‘mimd LD Ee 'Qy
. Ama fiigdd. : ‘set-aside the impugned order

dated 04/02/2019and Appellate

S [ I Order 08/04/2019.
17.11.2026=~ “ Nemo for the appellant.

C_? ;-S;’ §’ ;}' 5.' 0z It is already past 03.50 P.M .while the case has been

¥ ™ - - .‘f '

3; 22 7 3 I £ 3 called several times but no one appeared on behalf of the
R B SR ,

g 3 ; - - =7 appellant, despite the fact that on previous date of hearing

< FE | I & 1 junior to counsel for the appellant was present and last

5 ] g Q\,"’- ' opportunity'was given for hearing today.

s £ ) :

- ,.3 H h

’ .8 /‘ j IO\O‘Q Dismissed for non-prosecution. File be consigned to the
o 3 . )

,‘E r L 1 §  record, |

f b .

i v H ! s \

': . Qﬂl fn be ml'eco;sy , K

Chairman '

e
———
———

- 9T
B

_;//

{
by
| ]1\ ANNOUNCED  Khygor o HN®R
o P mc'i‘ﬁggudmwo
| V17112020 Peshawar "4
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OFFICE OF THE e el

.ADL; ASSISTANT COMMISbIONI‘ R

DROSH; ., &,

No.6S3 /Amozo/votl-vl"

R Dated — 05 104l 3020,
At
CHITRAL !
To - i The Deputy Commissioner, .. ‘I
" Chitral Lower.

Subject: LIST OF BENEFICIARIES OF AFFECTEES OF LOCKDOWN DUE TO

COVID-19 RELIEF PACKAGES TEHSIL DROSH

Dear Sir,

Please refer to the subject noted above and to enclose herewith a copy of

letter No.1014-18/AD/CTL dated.04-04-2020 received from 'Assistant Director Local

Government Chitral Lower along with list of beneficiaries irvll original with following

details for further necessary action as desired.

S.# Name of VC Total Registered Beneficiaries

1 Arandu | 113 B

2 Akori ‘ 99

3 Arandu Gole 119

4 Damale ! 116

5 Asper ! . 89

6 -| Bazar Drosh | 153

7 Ariyan i 124

8 Kalkatak ﬂ 101 -

9 Jinjirate ' 110

10 Ashrate-| ’ 110

11 Ashrate-ll | 102

12 Nagar 108

13 532 |.Ursoon T 87

14 Sweer 136

15 Shahnigar 85

16 Poteniandeh ! 127

17 - lawi N \ 117

18 Kesu ) . 84

19 Pursat 76

20 Tar - 75

21 Shishikoh ! 97

22 ‘Madaklasht | 85 =

| N LY
VNV

ED \I j e
AT o (Abdul Haq)
Adl; Assistant Commissioner

Drosh

ey an awwimwju TLoemTER Ty
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. | !
|

b Chital
|

oo weit o .
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woii 1eference 1o the Notification No: 6437 AAC ity ;
| . o
Senslea el CcCOROEC ALY st

daiod 078 04-2020. In rogard of the Data cf the poorest of the Bo
it viligee council Ursoon is dentifiod and vesden wewarl ey
|

eyl -
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|
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|

|
Name ! Oesagn o : ! Anaature
‘ P { '

"‘. ST
:ab Hussain . '\/._ Secretry

g "/5 f/(/( ‘/7(

T

6345 9476 924

.;./: Qe R Patwarn

05y § 337
PST Teache: 1,074

Sbdul Ghatiar
. disuon

i

D Zakal Mot

B D
H

: | .
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RSCON FOR

s AN CIL U

Father Name - CNICNo

RELIEF PailhaGh §

"t‘IL/(L) ]‘

_ Contact No

ﬁ

AMINFOR COVID 3¢

 Address " Name Of Village
Council

R Basn'anbl_“ M_—-._-_W/O Suhrab Uddm jm15261w6_826989 2 03428523(:'?8_ 7ugunuk o - Ursoon
Abdul’ Hakam Mir Shah ' 15201-0579773-5 03437972291 Zugunuk * Ursoon

Bl

~ ol

ol

i
|
|

|

".”Fazal Ur Rahman
Esa Muhammad

“(Jhafoor Aman

.:.-/"*"(/J /76/ ——n
* Shukor Man Shah '

Khush Muhammad Khan

1 15201- 8366828-3

Muhammad Ayub

Jar‘uol Khanw

Pohie -M'uhammad ©15201-4053462-7

115201-4503920-3

03409856600
03469896139

03460746742

Aziz Ullah - Aman Ullah . 42301-173874-3

Muhammad_l_an— T 15701- 6209008-7

,;o/[_/}t,d/g-n‘hﬂ

_15201 3478449-7

- 15201- 4052144- 3

Doost Muhammad

asﬂ Ahmad

.

-Sharlf Khan
Muhammad Hak:m

S il'”ﬁa 8 t'v

1 15201-5517138.5
- 15201 1564885-9
15201 8582811 4

' ,ﬂ101 74931678 a

Abdul Rahlm
Abdui Hak'm
W/C Wi

7t '(ho n

‘15201-915// “2.9

"“3445459589»--

034 0991 397
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.879 of 2019

Allﬁaill Salam Assistant BPS-16, Deputy Commissioner Office Lower Chitral. ---------- (Appellant)
VERSUS ’
Senior Member Board of Revenue, Civil Secretariat, Peshawar and others. -------===n-~ (Respo‘ndents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Preliminary Objections:-

1.

SN

That the appellant has no locus standi or cause of action to file the instant appeal.

2. That the appeal is not maintainable.
3.
4. That the appeal is liable to be dlsmlsse],d due to non-joinder of necessary party and miss-.

That the appellant has not come to this Hon’ble court with clean hands

joinder of un-necessary party. :
The appeal of the appellant is liable to be dismissed with its present form.

That the applicant has concealed the material facts from the honorable tribunal, hence liable
to be dismissed.

That the appeal is time barred and barred by law.

13

FACTS:-

. Correct to the extent that the appellant was serving as Assistant (BPS-16) in Deputy

Commissioner’s Office Lower Chitral and now has been retired. from his service. However,
record reveals that the appellant being government servant declared himself chairman of the
JFMC and paid royalty amount to Afghan nationals living in the Ursoon area, which is not
justifiable. In this regard initially the matter was enquired by the Settlement Officer Chitral.
The enquiry officer in his preliminary enquiry had suggested initiating disciplinary
proceeding under E&D Rules 2011 against the official/appellant (copy of preliminary
enquiry report is annexure “A”). After that, formal enquiry under E&D Rules 2011 was
initiated and on the basis of the findings of enquiry, minor penalty was imposed upon Mr.
Abdul Salam/appellant. (Copy of enquiry report is annexed vide annexure “B”).

Incorrect. After a formal enfquiry,‘the official has been proved committing of misconduct and
penalty was imposed on him after fulfilling all legal and codal formalities, in the larger
public interest vide order dated 04/02/2019 (Annex-C).

Incorrect. That the departmental appeal filed by the appellant has rightly been dlsmlssed by
the respondent/Competent Authority (Annex-D).

GROUNDS:-

A. Incorrect. There is no malafide intention on the part of respondents for the appellant, on the
basis of enquiry report the penalty has been imposed upon the appellant after fulfilling ~1l
formalities as per the law, procedure and rules. ,

B. Incorrect. As explained above. |

C. It is correct to the extent that the official/appellant had been' nominated as Chairman of
JFMC Ursoon Vally vide the notification issued by the Forest Department. Being a
chairman he received Royalty Amount for further disbursement. The enquiry report reveals
that the official/appellant paid royalty amount to 34 Afghan National in Ursoon valley,
which: is not justifiable. Therefore, on the basis of enquiry report order/decision taken by
the competent authorities is in accordance with the law, procedure and rules.

'D. Incorrect. The appellant had to perform his official duties/responsibilities under the

provided rules. But he failed to do so, and became part of JFMC and paid royalty amount to

34 Afghan Nationals in Ursoon Valley, which is violation of Khyber Pakhtunkhwa
Government Servant (Conduct Rules) 1987. -

E. As stated above.
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Incorrect, hence denied. Detail reply is given in Paras ibid.

Irrelevant. Need no comments.

The order/decision passe%i by the.competent authority is proper and in accordance with the
law/rules. - : '
Incorrect. No proper procedure for payment of royalty amount had been adopted by the
appellant/revenue officer, which is pirovided in Forest Ordinance 2002 and JFMC rules
2004. ‘ ‘ ‘

Incorrect. The penalty was awarded after fulfilling all the codal and legal formalities as laid
down in E&D rules 201 1. Detail reply already given above.

‘That the respondents seek; permission to raise additional grounds during arguments.

On -the basis of the above narrated factual and legal facts the appeal in hand may kindly be

" dismissed.

SMBR, Govt: of Khyber Pakhtunkhwa Deputy Commissioner Lo

(R€spondent No. 1) (Respondent NG

’/,;‘

7 C fficer Lower Chitral
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Bl\fORE THE KHYBER PAKH'I“UNKHWA SERVICE TRIBUNAL. PESHAWAR
Service Appeal No.879 of 2019

Abdul Salam Assistant BPS 16, Deputy Comm1sswner Ofﬁce Lower Chitral. ----=-- Appellant
‘ VERSUS
Senior Member Board of Revenue, Civil Secretariat, Peshawar and others. ~-------( Respondents)
AFFIDAVIT .

(E

1 Muhammad Zahlr Shah, Supermtendent Deputy Commissioner Office ‘Lower Chitral, do
hereby solemnly affirm and state on oath that the reply / Comments are true & correct to the best

of my knowledge & belief and nothing has been concealed from this August court.

&

. (Muhammad Zahir Shah)

Superintendent Deputy Commissioner. Office

&
&E ¥ ?:%q:'.s fﬁ::fw

Lower Chitaral - ‘
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. INQUIRY REPORT:-

in compliance with the office order N6.3943/3/9/AG-!/V0I: VI dated 02-03-2018

~ of the worthy Commissioner Malakand Division (Annexure “A”) the Undersigned being

the Chairman of the Inquiry ‘C‘Qmmittee convened the meeting of the committee vide

(Annexure “B”) to discuss the TOR’s and future line of action. During the meeting thei

committee members also discussed thoroughlvy the observationé of Deputy
Commlssuoner Chitral conveyed to Honorable Commissioner Malakand DIVISIOﬂ vide
N0.12008/DCC/DA dated 20-02-2018. {Annexure "C") The commlttee members also
discussed the fmdlngs of Addltl}onai Assistant Commlssmner, Chltral vide No 56/AAC-I1

dated 24-01-2018. (Annexure ;’D”) The committee members agreed to collect from

Forest Department the details of JFMC Goreen Gol and the copies of cheques disbursed

in ‘Goreen Gol and other areas by the then Naib Téhsildar Drosh. The undersigned

' requeéfe’d' the District Forest Of_ficér, Chit’ral for the said informati_dn vide No.325/S0/CL

dated 09-03-2018 (Annexure “E”) and the same were received vide No.4562/B&A
dated12-03-2018. (Annexure” F) The detail shows that Mr. Mqharﬁmad Ghufran Naib
Tehsildar has received Rs.4, 1'5, 80000 in total from Deputy Commiésioner Office Chitrat
as Rbyaity amount for Goreen Gol érea, Rs 1, 32, 06000 for Jinjeratekoh and Rs. 2, 83,
50000 forv Urssorm and has dist?ribu_ted the amount through JFMC among the royalty
holders. {Annexure G) | | | ‘

2. The main cbntentibn of the public in the applications received from different forest

areas is fhat the Royalty amount received and disbursed in the name of the general

T pubtic IS‘I’IOt fair-and- the—peeple have-notreceived. theLde@“t fromthe

inquiry report of Additional Asscstant Commissioner Chitral. The Honorable Additional
Assistant Commissioner has also recorded few statements of the actual royalty holders.

The chairman of this inquiry committee aldng with District Accounts Officer, Chitral also
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2 sited the Goreen Gol area on 10- 03 2018 and recorded the statements of the affectees
ho shared almost one story thatlthe royalty holders were called to a private house at

Drosh and in the presence of Tehsuldar Drosh they. were asked to sign the acquarntance

A roll which were blank and the publrc was told that your due share of money will soon

" reach you. Few royalty.holders even~cla|med that as on that very mght of sugnmg of

acquaintance rolls those were not present in vnllages and fake srgnature have been

" mentioned against thelr names. (Annexure “H")

3. The procedure of royalty distribution is very clear in the JFMC rules 2004 sub section

13 which says that the role of JFMC is just to assist the revenue staff in identifying the

. actual.beneficiaries and the revenue staff is to distribute the amount of royalty directly

to the beneficiaries and payment through proxy attorneys is not allowed. (Annexure “1")
4. The inquiry commrttee also recorded the statements of the members of JFMC Goreen ‘
Gol and the statement of Mr. Haibib ur Rehman treasurer JFMC is worth seen who said
that Tehsildar Drosh has transferred ;che total amount of Royalty 1:6 his accounts and he
further said on occasion that he has distribd}ed all the due am'ounr a'mqn'g the royalty_
holders as per record, but at-anc;ther oc_casipn he said that as the people of Goreen
have different private agreements with the actual land owners for payment of 10000 sft
timber to him as a land compensation. He has also said that the people of Goreen Gol

have already sold the Forest to a contractor and all the viflagers/ Royalty holders have to

~pay to him too. He concluded saylng that after clearance of all the liabilities of land

owner and contractor (which is not legal) the remamlng amount has been paid to the

people. (Annexure “)")

5. The other members of JFMC have clearly said that they are absolutely ignorant of all

the process of royalty dlstrlbutlon as they have never been consulted and further said

that the treasurer of the JFMC has done it all alone. Interestingly the Chairman of this

JFMC and the land owner at Goreen Gol Mr. Nisar Jlllam is settled in Islamabad and he

is completely unaware of all the activities of royalty distribution as he has never visited

Chitral during the period. The Connmittee called him personally for his statement but he



{
e

apologlzed saymg that he is the actual land owner of the whole Goreen Gole village and

- the people of this village are his declared tenants. ‘He further said the he has all the Iegal

documents When courts from Iower to.-top have given degree in the favor of Nrsar

‘contract with the peopte whereby I {Nisar) will get 40 percent of total royalty and will

also get 10000 feet timber from the communrty as land compensatlon Mr. Nisar further

“clarified via phone call that as an actual fand owner he has been chosen as Chairman of
the JFMC but the JFMC members including Charrman have no legal authorlty to extract‘;
~ the amount of royalty and to disburse. He further sard that royalty distribution is to be
~made by - the- Tehsildar as env.rsaged.,,.ln...the.,.JEMC,..mlest-.,..,.g.r.,fl!,ﬂth‘%!', said that if his

signatures have been misused by the treasurer then it is his individual action and he

must be treated as per law.

6. The inquiry committee also called the then Nalb Tehsildar Drosh Mr Muhammad

-Ghufran vide (Annexure “K”) and he appeared before the committee and recorded his

statement which is placed at (Annexure “L") |

7. Naib Tehsildar said that as he was newly posted in Drosh and was not aware and well
conversant with the procedure and also he was under pressure from higher up’s for
early distribution of the amounts,lso he relied on his colleagues/officials and continued
the many years old procedure and transferred the amount to the‘ account of the
treasurer of JMFC as the Chairman of JFMC tzvas not in Chitral. He also explained that
considering the srgnatures/thumb impression on Acquamtance Roll (Qabzulwusul) as
correct he attested the same and submitted the records to Deputy Commissioner. On
further inquiry he accepted the mistake/irregularities committed by him in observance

all the codal formalities. He further added that the treasurer of JFMC Mr. Habib Rehmzr

has already given undertaklngs that he (treasurer) will be responsible for any kias o7

: jI“an! the villagers of Goreen Gole. had approached him for compromrse and he srgned a -

e

oy

discrepancy etc and the same rnkay be perused at (Annexure “M”). Mr, Muhzsoar

Ghufran Nalb Tehsrldar Drsoh has transferred two cheques of Rs. 3, 61, 343:- -

e

54, 45 000/ to the account of Mr Habibur Rehman treasure JFMC Goreen Gon. ~2 T _' -




~zcord each house hold had to recelve Rs. 424285 but those have actually received very
. meager amount of maximum 51 ,000/- each house hold, which reflects’ massive
| dlfferent/ mlss use/wrong dIStl‘lbutlon '
8. The inquiry committee also called Mr. Ibatl ur Rehman the private contractor for~
cutting and transportatlon of timber in Goreen Gol vide (Annexure ”N”) who appeared
in person and also recorded his statement He has explamed that whlle |gn0r|ng the
mutual understandings of commumty/ JFMC and contractor the treasurer of JFMC has

illegally extracted the money and has embezzled the amount which was due to the

royalty holders and the contractor. He has seconded the opinion of the- appllcants that‘

reached them. Although he sald.about the involvement of an outsider name M. Haji

inzar Gul in the matter, but tne same are denied by Haji Inzar Gul saying that neither he

RN

is from Goreen Gol, nor he is a royalty holder and nor heis a contractor, so he is nothing

~ to do with this busnness and the allegations ag'nnst him are baseless (Annexure "0")

'_ 9. Few people from the community have also submitted their statements in favor of the
distribution mechanism saying that they have received the due amount (Annexure “P”)
Another -appllcatiOn from the people of main Goreen Deh is also received wherein they
had requested to include their names in tlle royalty holder list as they are the most

-~ immediate affectees of any kind of disaster and their request is ge’nu‘lne.j (Annexure
“Q”) | |
10, Meanwhile the worthy Deputy Comrnissioner Chtiral has received numerous |

) complamts from other Forest areas like Ursoon/Jingirat Koh and on his verbal directions
to include those areas in the inquiry, the committee briefly probed mto the matter in
both valleys and the findings ;are attached in separate files. The findings of the

committee in Jingirat Koh and Ursoon exactly the same as the people have not received

. the actual amounts mentioned in acqutance rolls- because there are many private
" contractors involved in the matter who have illegally purchased the Forests on cheaper

rates. The statement of both the public and JFMC members frorn the areas has been

the actual amount of the royalty holders as. mentloned in the acqualntance roll has notj -



recorded and placed in the file. In both areas of Ursoon and Jingerat Koh the same Naib

Tehsildar has agam transferred the royalty amount to JFMC account for drstnbution
Before takrng the final view of flndmg the committee analyzed thoroughly the JFMC
formatron strength and weaknesses in detail. Which are also annexed as concept note -
" at (Annexure-“R”) E
FINDINGS:-

1. Narb Tehsildar Drosh rs belng the most relevant and responsrble officer
representlng the Govt: has devrated from the laid down rules He must have
vnsrted the Forest areas and distributed the amount drrectly to the royalty™

_ holders, but_contrary to that he has transferred the total amount in all forest

areas to the prlvate accounts of Mr. Habrbu Rehman treasurer JEMC Goreen Gol

or to JFMC accounts in other areas which is a serious negligence on the: part of

Naib Tehsildar Drosh. ! | o

2. Secondly, The Nalb Tehs:ldar has bltndly attested the acquaintance rolls
submitted by Habib ur Rehman m Gureen, Abdul Salam and Mohammad Usman
of Ursoon and Hazratullah of Jingerat Koh after drstrrbutlon of the amount
Before, attesting the records Naib Tehsildar must have ensured /checked and
verify whether the royalty hoiders have received the actual amount or otherwise
but in fact the total amount is never drstrlbuted'among. the beneficiaries as per
the list received to Deputy Commissioner Office Chitral.

3. The opinion of Naib Tehsrldar Drosh that he was newly posted and was unaware
-of the procedure is not justlflable as.the iegal maxim says” ignorance of law is
not an excuse”. The instructions conveyed to him from the then Deputy

Commissioner Chitral are very clear. (Annexure-“S"}

4. The treasurer of JFMC Goreen Gole has deceived both the office of the Naib

Tehsildar and the royalty holders as he has convinced the Naib Tehsildar to

transfer the total amount of Royalty to his private account for further




distribution which is shows his dis-henesty. The treasurer has also assured the

‘ Naib Tehsnldar in writing that he will be responsible for any klnd ofdlscrepancy

In ngerat Koh and Ursoon valiey too the same procedure has been adopted and-

the Nalb Tehsﬂdar transferred the total amount to the account of JFMC and has

'relleved on them for further distribution as per law but that has never happened

as the mlddle men (contractors) have received the amount Wthh was to be paid
to the royalty holders.. lVIr Abdul Salam and Mohammad Usman are. the
Cha:rman of JFMC Ursoon and Mr Hazratullah is the Chalrman of JFMC |n

ngerate

. dtis shockmg to share that ln ‘Ursoon valley the 24 famtly members of Mrs..

Gulsambar at S.No. 351 of the Acquaintance Roll.and 10 famlly members of Mrs,

“Maher Raat Bibi at S.No. 352 of the same Acquaintance Roll who are- Afghan

-National (Afghan Card Holders) have received the royalty amount whtch is not

jUStIerd }

in all the above mentloned areas the JFMC/Commumty/contractors have pnvate
agreements amongst themselves for cutting, transportations and marketlng of
the timber and then to: distribute the amount amongst themselves after
recelvmg in the name of royalty holders This is now very. clear that the
procedure glven inthe JFMC rules is never followed in forest areas and the .
com'nur.lt-y, JFMC and the,pnvate contractors have their own understanding on
the issues, but later on 3 segment of the same royalty holders have approached
the higher authorities, with the plea that those have been decelved and thelr
amount is embezzled.

The Protected Forests of Chitral, and in the whole Malakand division are wn*h

unsettled rlghts with no demarcatlon yet and the ownershlp is wage with

- multiple claimed ownershlps which the sole cause of litigation and armed

' COf‘IﬂlCtS since beginning. No formal efforts has untaken to defme ownership,

user rights, boundaries and the claim of few fam:lles over the forest( state
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property) further weaken the wrtt of Forest Department and is hke!y to tngger
anti state sentiments of forest dwellmg communities.

None of the JFMC has been formed adopting the prmqples of: socua!

mobilization with zero outcome of getting maturity and. attaining capacity of

managmg forests, reso!vmg conflidts and taksng decns:on and makmg part- of

proceedlng books for future reference

The Process ofJFMC forma-tion is very cumbersome time.consuming and beyond
'the current capactty of Forest Department and Dlrectorate of - Commumty
Development and Gender and development (CD&GAD) nor the process shown .

~ has ever been done after the withdrawal of projects and. staff shortage -required

capacity and unavallablllty of the requared funds have been made avatiable

~Royalty distribution and complam_ts-to NAB and other-agencles'are becoming-

emerging trends and therefore have shattered the conf:dence of Revenue

department and FDC to initiate dsstnbutlon in the current murky scenario.’

One of the major problems of royalty distribution among owner groups is that

some owners have sold'their forests to. contractors many years before actual
harvesting and received advance payments. The majority of poor owners, under

the influence of few well off owners, sell their forests to-contractors cn nominal

. prices by signing rdeeds with them. The alliance of contractors and inﬂuential

owners are the real beneflcnanes of such deeds. The majority of owners are kept
in dark of actual sale proceed and meagerly paid. The mfluenttal contractors
mampulate the harvestmg and cut forests over and above the prescnbed harvest
and receive the money for the same. The major chunk of forest sales value goes
to contractors and influential owners. The IFMCs constltuted for forest
operations are havmgelow capacity to harvest forests and are dependent on
contractors, Corruptic;n is common in these JFMCs. The governmerit has:now

made the presence of owner mandatory for receiving the financial return of the

es

nst
0O!

we!

er
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sale In fact the contractor gets the amount as he/they have already purchased

the royalty of said forest from owners.

The pending huge amount has been'either concentrated or few clever dealmg

l
hands do enjoy their own business through this avallable and blocked amount.

“We mean to say that this blocked amount could be. used for pers‘onal:bene.fi,ts

during the period.
The Issue is'so complex; with ever‘.'incre.asing magnitude and beyond to be

discussed and resolved by one stakeholaer and pertains only to ll/lalaka&’ri

Division get least attention from the responsible minds at helm of affairs anditis
- now confirmed that in all forest areas of Chitral and may be in the‘_WhOIe:division

~ the laid down procedure of royaltv distribution is not followed and the locals of

every area have evolved thelr own mechanism and mterestlngly prlor to this

nobody has raised the issue.

- RECOMIMENDATION:-

. 1. ... ..Strict disciplinary action under E&D rules _may .be,i.nitiated against the
Naib Tehsildar l\nunammad ‘Ghufran for his serious negligence and
A irregu'larity'so tnét in future the‘office bearer may have fear of-lew.
Besides, other violations of relevant rules, the payment pf Royalty
amount to 34 Afghan Nationals in Ursoon valiey is nolway.justified and
_for._this gross irregularity the Naib Tehsildar Drosh Mr. Muhammad
Ghufran, Chaurman JEMC Ursoon Mr Abdul Salam and treasurer JFMC

Ursoon Mr. Khosh Koneen must be persecuted as per relevant rules.
2. Disciplinary action under E&D rules may also be initiated against the
treasurer of JFMC Goreen Gol, Chairmans of two JFMCs of Ursoon and

Chairman JFMC ng:rate Koh, three of them (Mr Habibur Rehman Mr.

“Abdu!l Salam and Mr. Hzratullah are being serving. Goy.ecnment
employees, and one Mr. (Usman) as retired Government servant are:

involved in other activities where huge financial transaction are made
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sure they have compromised' on - official duties.Accountabilility
proceedings against the defaulters are also recommended.

The. Forest department must immediately dev1se mechamsm to

Acombat the lllegal se!lmg of forest to the private contractors on

cheaper rates whlch has severely shattered the confldence of publtc on

i

government as well the trust of the concerned offrcnals

The Forest department must not only closely momtor the timber

cutting as per markmg of FDC but also must have vigilant eye on thef‘:_

Working of JFMC as those committees have forgotten their real role of

onservatlon and Forest development plans and have focused on

receiving and drstnbutlon of royalty cheques. Forest department must
also dissolve those JFMC's which are expired or overdue and
immediately constitUte fresh JFMC as per law.

The issue may ple;se be fla'gged before relevant forum to decide
owne‘rship in clear t':erms, initiate the demarcation and settlements fof.»
these forests without further loss of time and Slmpllfy the JEMC rules
and capacrtate both Forest Department and CDE&GAD through
required staffing and funds coupled with all relevant training,
persuasions and imf)lementation.

Forest Department to revisit the management of forest and create
certain room for participator Forest management with transferrmg fuil
management of forests from protection, promotion to harvesting,
marketing and dtstrrbutron of the beneﬂts wrth least fear of failure and
accountability and ensured mdemnlty through legal anchorage.

Maximum two months’ time be given to concerned communities for

resolving the distribution of pending‘royalties'and pay back the amount

withdrawn by proxy to the real owners or forfeit the amount to district

government and utilize that the disputed amount in transparent way




for the uplift and development of that community through extending

support on improving the physical infrastructures and other sociaj.

services. For utrllzmg the royalty amount at d:stnct level needs certam'
" body to: decide and momtor the funds for sake of its effectlveness

transparency and jUSt based dlStl"lbUthl‘l with all auditable records

8. ‘Government emp!oyees may be banned from membersh:p of JFMCS in

all forest areas.

fo i / ccwcw% f‘”cz"u
(Wote: ﬂwﬁf?w% il i aczoumb .
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Settlement Off' icer,

’ Chitral




T A R uperncg WL

a3

INQUIRY REPORY REGARDING ANOMALIES IN FORLov—nuwTALTY DlST'RIBUTlON.. THROUGH
. t
IEMCS DISCIPLINARY PROCEDINGS AGAINST REVEUE OFFICERS MUHAMMAD GHUFRAN &

ABDU SALAM ETC.

In pursuance of Board of Révenue and E.»tate Department Govt of KPK peshawar letter No. Estt: V/PF/M/Ghufran
MKD/34095-97 dated08-10-2018, the ur)derslgned was appointed as inquiry Officer to submit fmdmgs/report on
the subject matter. ; ‘

The TOR assigned were the charge Sheets and Statement of Allegations attached with the above referred letter
. against Muhammad Ghufran Ex- Naib Tehsildar Drosh and Abdul Salam Assistant/Reader to Assistant

Commissioner Mastuj.

: ackground of the Case: i

The Board of Revenue vide letter referred above have highlighted that the instant mqurry reiate§ to the
distribution of royalty of Forest to the commumty/benefmanes of (i) Goreen Gole Shishikoh {ii) Ursoon (m} Jingirat
Katy, in which irregularities and jliegalities have been pin pointed in the previous lnqurry proceed'mgs conducted by
Agditional Assistant Commissioner Chitral and Settlement Officer Chitral, The perusal of the record of the office of
Deputy Commissioner Chitral & Naib Tehsildar Drosh shows that the following amount has been released as '

royaity to the aforementioned areas in the account of Revenue officer:-

'
i

S.N2 | Area "] Lot No/Compart.: | Amount transfer to Revenue Officers
1 Goreen Gole 611,711 . Rs.'41,579,000
2 Nngirat Koh 616,716 Rs. 13,206,000
3 Ursoon 675,676 Rs. 28,350,000
Toial Rs. 83,135,000

The main contention of the beneficlarres of rayalty from these areas were that the royaity amourrt received &
drsbqrsed is not fair and they do not received the amount as reflected agarnst thelr names in respectwe
acquaintance rolts The respective IFMCS had failed to play their due role as envisaged under JEMCS Rute 2004 and
hug> level of nepotism and favoritismi in distribution of royalty amount have been made The mterest of thrrd party.
i.e contractor have been over protetted by JFMC members, fake signatures on acquarntance roil on behalf of
royalty holders have been obtained. Furthermore the least |nterest of revenue staff for |dent|f|catron of actual

beneficiaries and non- dlrect dnsbursement to the royalty holders have heen pomted gut due to whrch the,

beneficiaries have suffered a lot.

Prcceedin'g' s:

The undersigned summoned both the officials i.e Mr, Muhammad Ghufran, Ex. NT Drosh and Mr Abdul Salam
Asastant/Rvader to Assistant Commissioner-Mastuj on 26-11-2018.The Board of Revenue vide their letter referred
above had already served the copy of charge sheet and statement of allegation to both the foIClalS through ™
Deputy Commissioner Malakand and Deputy Commrssroner Chitral. The undersigned also; called upon the key
stakeholders of JFMC of Goreen Gole \rsoon and ijrreet Koh on 10-12-2018 in the office of AAC Drosh, Besides

these other iocal communities of the aforementioned areas were also cailed upon and detailed meeting were held.

The urrdersigned also hold a meeting with District Forest Officer Chitral on 11-12-2018 regardmg the subject».,
matter. ’

Beside these the undersigned also perused the inquiry proceedings ‘conducted by Additiqhat”..Assiét-ant-
Commissioner Chitral and Settlerherrt Officer Chitral on l‘the.subject martor', frony
Commissioner Chitral, : 'i

the office of L;)e;;tlt_y, :

s

e
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CASE OF MR MUHAMMAD GHUFRAN EX. NAlB TEHSILDAR DROSH:

Peshawar letter No. Estt;V/PF/M/Ghufran MKO/34095~

and Statement of Allegation

state Department Govt of KPK
n the follownng Charge sheets

s against

Naib Tehsildar Drosh:

OF ALLEGATIONS {M.GHUFRAN} .
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ib Tehsildar Drosh reveals that the following Payments in
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The Perus
y Mr. Muhammad Ghufran EX. NT D

these areas have been made b

Area: Goreen Gole, tot No. 611,711

Amgunt T To whom paid

17,000,000 Mr. Habib ur Rahman

Eemarks

Cheque No - ‘

ment attached.

Copy of‘bank State
The Ex NT Drosh have issued these

five Checques 1o Mr. Habib, ur
Rahman,Treasurer JFMC  Goreen
Gole, instead of making payment to | )
actua! beneficiaries.

00059627

Treasurer ) FMC
Goreen Gole

|
\ 00059629 \ 17,800,000

00059635 10,200

Paid to

Amount

e
Copy of ba'\k Statement attached.
The Ex NT Drosh have issued these |
three Cheques 0"
Mr. Hazrat Muhammad,
JFmcs rinjirate  Koh, ~
making  payment
beneficiaries, .

Hazrat

M.
Muhammad,
treasurer of IFMC
JinjirateKuh

00059630

00059635 10,200,000

00059636




. Area Urscon, 675,676

Amount rald to

Remarks oL \ .

5.0, Cheque No
1 00059637 27372000 Mr. Abdul. Salam, | Copy of bank Statement attached. '
- treasurer JFMC The Ex NT Drosh have issued these
2 0009641 978000 Ursoon wo Checques to Mr. Abdul Salam
! Chalrman JFMC Ursaon, instead of
making. payment - 10 actual
beneficiaries. :
Total 28,350,000 L ’

' issued aforementioned cheques to

area, which is against the Rul

"no payment through proxy of hold

be seen vide flag B, € and C).

Furthermore from the statement

Ghufran, Ex NT Drosh they ha

both the previous in

acquaintance roll can verif

Findings:

royalty amount a

his presence. The

From the aforementioned discussion, it is

‘Treasurer JEMC Jinjirat Koh, Mr. Abdul Salam chair
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any Faldstani parents {father or Mother] be treated as Pakistani Citizen irrespective of their DO

e ok BTN e

From the staic‘ements: of key stakeholders of JEMC's and ‘be;nk statements it is evident that ..

Mr Muhammatlj Ghufran, Ex Naib Tehsildar Drosh have transferred the entire royalty amount of
Goreen Gole area to Mr. Habib ur Rahman, Treasvrer JFMC Goreen Gole, thg rbyaltv amount of
Jinjirate Koh area to Mr. Hazrat Muhammad, Treas:urer JEMC JAinjirate Koh, and the royaity amount of
Ursoon area to Mr abdul satam, Chairman JFMC ,Urso_on, for further d‘istribution of the amount
among concessionist a'nd to preparé acquaintém_:e rolls of area jinjirate Koh and Ursoon, which is
against the due procedhre. ' )

3. From the statements of Key stakeholders of JFMC’'s Mr Muhammad, Ghufran Ex Naib Tehsildat Drosh
has distributed and verified/countersigned the acquainfance roll of Goreen Gole area only and for the
rest he has relied on fhe Treasurer JFMC linjirat Koh ‘and Chairman JFMC Ursoon and had blindly
attested the acquaintance roils which is gross violation.

4. From the aforementioned discussion it evident that charges !evelled‘ in the statement of the

allegations against Mr'Muhammad, Ghufran Ex Naib Tehsildar Drosh stands proved.
. :

2. CASE OF MR. ABDUL SALAM ASSISTANT/READER TO ASSISTANT COMMISSIONER MASTU;

The -Board of Revenue and Estate Department Govt of KPK Peshawar letter No.Estt: V/PF/M/Ghufran MKD/34095-
97 dated08-10-2018, have served upon the following Charge sheets and Statement of Allegation to
M, Abdut Salam Assistant/Reader to  © Assistant Commissioner Mastuj:

STATEMENTS OF ALLEGATIONS  {ABDUL SALAM)

a) On the basis of enquiry repfort under the chairmanship of Settlement Officer Chitral, the Commissioner
Malakand Division Saidu Sharif Swat has reporited vide his office letter No.7904-08/3/9/AG- 1/Vol-VI dated
25-05-2018 that he has been found guilty during ‘the payment of forest royalty amongst the royalty

holders using the.power of Chairman of JFIAC Ursgon belng serving Government empiovees compromised

on official duties.

b) Paid Forest royalty to 34 Afgt:'\an Nationals showing them residents of Ursuon.

<) His this act tantamount to m:sconduct and make you liable to be proceeded against you under the Khyber

Pakhtunkhwa Government Servant (Effucuency & Discipline) Rules 2011,

/
Tha Perusal of the record of the office of Deputy Commissioner Chitral and District I'orest Officer Chitral reveals '

that Mr. Abdul Salam Assistant/Reader to Assistant Commlssmner mastuj has been nommated as Chalrman JFMC

Ursoon. The said notification was issued by DFO Chitral (F!ag H). Bemg chairman JFMC Ursoon Mr Abdut salam\ . :

Assistant/Reader to Assnstant Commisswner Mastuj has received an amount of Rs 28, 350,000 from Ex NT Drosh for

further disbursement. .

The Lacals /royalty holders of the area Ursoon in their written statement had raised their reservations, that they
are not satisfied with the instant diStl’lbu[!Oﬂ of royalty,made by JFMC, They had also requested that a detailed
inquiry of royalty payment for the year 1992 to 2017 wouid be made. I their statement they had also pointed that

royaity amount had been paid to Afghan nationals living in their area. (Statement of Local as Flag I},

The undersigned also called the Iegal heir (Son) of Paklstanl women { Guisambar BiBj & Barat BiBi ) who were

married to Afghan Nationals in Ursoon They had submitted the statements of their mothers. (Flag $ & K). On query

from Muhaivmad Tahir S/0 Gulsamber Bibi and Naqeebullah 5/0 Barat 8ibi, they mformed that tilt now they had .

nat obtained CNIC and recently they have obtained NADRA token numbers i 1.e: 101711055072 and 101/11010489
in pursuance of Ministry of Interior Letter Nc. NADRA/HQ Ops/LGL 15-5200 dated 08-06- ?018 (Flag L} whe

is informed that Peshawar and Sindh High Courts vide judgment have passad
200

judgment that amendment'(xl
0 } in section 8 of Pakistan Citizenship Act 1951 should be retrospective effect. Therefore mdnwd
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from the above discussion, it is evident that except the mother i.e. Gulsamber Bibi and wife of Muhammad Tahir

all his family members have not obtained CNIC, which shows that they are Afghani Nationals, Simitarly 4excepts the
mother i.e. Barat Bibi and wife of Nageebullah and all his family members have not obtained CNIC and thus are

also Afghani Nationals.

Furthermore it is worth ‘to mention that the royalty amount was distributed during the month of
september/October 2017 and at that time the aforementioned NADRA notification was not issued therefore one
can ascertain that except those mentioned above all family members were Afghan Nationals and still they do not

have obtained CNIC properly, except Token cards.

furthermore, from the perusal of the acduaintance roll, from previous inquiry proce‘edings of Additional Assistant
Commissioner Chitral.and Settlement officer Chitral and discussion with the local community it was pointed that

royalty to 34 No. Afghan Nationals have been paid as per following details:

§.No. | Name of Concessionists {Afghani | Amount paid as Royalty Remarks
National) L . )

1 Gulsamber 8ibi 6006 An amount of Rs. 204204/-
2 Abdul Wakeel . : 6006 ) | have been paid to these
3 Abdul Wadood 6006 _ 134 Afghan ~ Nationals.
4 Mohd Tahir 6006 {Flag M)

5 Zaitoon Bibi 6006 ) ]
6 Bibi Shaheen . 6006 .
7 Haseena Bibi . 6006 ) : ' :
8 Hazrat Yousaf 6006 , -
9 Hanif Ahmad 6006 ‘ ' .
10 Shahbaz ' 6006
11, Idrees 5006,
12 _Faizan : 6006
, 13 Azeema Bibi : 6006 .
14 Saiga Bibi 6006
15 - | Humma ‘ 6006
16 Wajid ' 6006
17 Hafina Bibi 6006
18 Alina Bibi : 6006 ¢
19 Taiba gibi ) 6006
20 Zahid Ahmad ) | 6006
21 Zohaib Ahmad 6006
22 Faiz Ahmad . . 6006
23 Zuifigar Ahmad . 6006
24 Wigar Ahmad . 6006
25 Tanweer - 6006
26 Barat Bibi _ 5006
27 +{ Nageebullah 6006
28 Nasreen bibi 6006 -~
29 | Naseema bibi 5006 ’
30 Naheeha bibi ' 6006
31 Nuslima bibi ] 6006
32 Halima bibi G006
33 Hamrazullah 6006
34 Afraz 6006

In his written statement Mr Abgdu! Salam Assistant / Reader to Assistant Commissioner Mastuj has stated that on

the recommendations of notables and local people of the area, he has been notified as chairman of JFMC by the

forest Department and JFMC Rules 2004 do not restrict any Govt servant of being so..He has also stated that the

distribution of royalty is responsible of Revenue officer, and he is not concerned with the entire process; He has.

further stated that on recommendation of grand lirga the 34 in&ividua!s living in the area for abo.ut 40 y,é'é 5




