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“June, 2023 1. Learned counse] for the petitioner present. Mr.
Muhammad Jan, District Attorney for respondents present.
2. Learned counsel for the petitioner requestéd for

adjoumment n order to pnepare the buef AdjOUl ned. To come

up for arguments on 14.07.2023 before.D. B P P gwen to the . - -

- parties.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) B Chalrman

*Mutazem Shah *

o 4" July,2023° 1. Junior to counsel for the appellaht and Mr. Muhammad Jan,

¢@> District Attorney for the respondents present.

et . .
..wf@P g% . S,
% \“?“9“‘0 2. The Worthy Chairman is on leave, therefore, case is adjourned

6 .

' . 1008.08.2023 for arguments before D.B. P.P given to the parties.

: - (FareehaRaul)
*Mutazem Shah* t ) " Member (E)
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b 12" April, 2023

DU S

1. Learned counsel for the petitioner present. Mr.
Muhammad Jan, District Attorney for respondents

present.

2. Learned District Attorney on behalf of the respondents

did not controvert the contention of the learned counsel

for the petitioner. Instant application is for;restoration of

appeal No. 186/2017 dismissed in default cf)n 27.02.2023

which is well within time. Considering the}contention of

learned counsel for the petitionér and in t:he interest of .

justice, instant service appeal is restored to its original

number. Office is directed to requisition original file. To

come up foé arguments on 02.06.2023 before D.B. -

3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal on this 12"

day of April, 2023.

3
|
'
|
!
|

(M. Alkbar'Khan (Kalim Arshad Khan)
Member(E) Chairman '
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08.03.20

Restoration Application No.

148/2023

--b;aé—rmc;;other‘proceedings with signature of judge

3

The application for restoration of Appeal no.
186/2017 submitted today by Syed Ghous rAza‘m/Shah
Advocate. It is fixed for hearing before Single Bench at

Peshawar on & -3 23 . Original file be requisitioned.

| Parcha Peshi is given to appellant/Counsel for the date

fixed.
By theﬁrder of Chairman
RE(,I% RAR® "
IIRAR
23 Learned counsel for the appellant present.

On perusal of case file, it transpired that the ap
in hand was dismissed in default at the stage
arguments and has been inadvértently placed for
restoration before the S.B. lThe appeal in hand
therefore, sent to D.B for further proceedings

12.04.2023.

(Muhammad Akbar Khan)
Member (E)

pbeal
of
its
is,

on

-



27" Feb. 2023 l. Noboa)'/':ﬁigzgfésent on behalf'of the appellant. Mr. Muhammad
Riaz Khan Paindakhel, Asst: AG for respondents present. ‘

2. Called several times till last hours of the court but nobody

turned up on behalf of the appellant. In view of the above, the instant

appeal is dismissed in default. Consign.

. ronounced in open court in Peshawar and given under our
- : |
ﬁ- @0 hands and seal of the Tribunal on this 27" day of Flebruary, 2023.
w2 :
Qﬁ‘\ .: < , izg l
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2> Q Q\L_%
N ~ o :
- (Rozina Rehman) . (Kalimi Arshad Khan)

Member(Judicial) Chairman



25.11.2022 | Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for "thé

respondents present.

,& Learned Member Judicial Mr. Salah-ud-Din is on leaye,

Q ~
&Q “r?ﬂ, therefore, bench is incomplete. Adjourned. To come up for
KN - .
Q&; "M arguments on 19.01.2023 before the D.B.
. %
(Mian Muhammad)
Member (E)
B o" Jan. 2023 Lawyers are on strike today.

To come up for arguments on 27.02.2023 before the

D.B. Office is directed to notity the next date on the notice

board as well as the website of the Tribunal. -

(Fareehg Pgul) ozina Rehman)
Member(E) Me'mbei* )

g,




25.08.2022

27.10.2022

Service Appeal No. 186/2017

¥

Learned counsel for the appellant present. Mr. Naseel. ad-
Din Shah, Assistant Advocate General for the rgspondents
present. - | -
Learned Member (Judicial) Ms. Rozina Rehman is on Ileave,
therefore, arguments could not be heard. Adjourned. To come

up for arguments on 27.10.2022 before the D.B. . .«

(Salah:Ud-Din)
Member (Judicial)

-
Mr. Farhan, Advocate (Junior of learned counse'lfl fbr the

appellant) present. Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for
N

. adjournment on the ground that learned counsel for the appellant -

" "is Busy in the august Supreme Court of Pakistan. Adjourned. To

come up for a ents before the D.B on 25.11.2022.

—

B

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)



131.08:2021 Due to summer vacations, the case. is adjourhed to
| 27,0@:2021 for the same as before.

7AMt .READER
w,vv\_dZ/Y Vﬁﬂcf:?ﬂ\/ " ,‘54

B 12.04.2022 N Mr. Sagib Ullah, Advocate (junior of learned c-bunsell -fdjr" .
' \ _the appellant) present. Mr. Riaz Ahmed Paindakhel, Assistant
'Advocate General for the respondents present. | o
Junior of learned counsel for the appellant requested for]‘ .
adjournment on the ground that learned counsel fo‘rz _.the‘ - "
appellant is out of station. Adjourned. To come up. for
arguments on_07.06.2022 before the D.B. e ‘

+ (Mian Muhammad)  (Salah-ud- Din) B
Member (E) Member (J)

7. b - /WW & 2 ;342« %«A///V 7%25‘?‘///& 3




411.02".2020 | Jumor to counsel for the appellant present M. Kabrrullah '
Khattak - learned Additional’ AG for -the respondents present

Learned counsel for the appellant seeks adjoumrnent Adjoumed

To come up for arguments on 18.03.2020 before D.B.

. | A
(Husﬁ\/s}ah)” ™M Ammid Ig:ﬁ(undl)

" Member . . . Member ~ ~ 4. ¢4
. : A R T ¢ '
=
v A \ : -
N
18.03.2020 Junior to counsel; for the éppeliaﬁt presexrft. Asst: AG

for respondents present. Junlor to- counsel for the appellant
seeks adjournment as senior counsel is’ ‘not avallable today

W o : "~ Adjourned. To come up for arguments-on 19.05.2020 before

(MAIN MUHAMMAD) - (M.AMIN KHAN KUNDI) -
MEMBER . . MEMBER .

19.05.2021  * Due to demise of the Worthy Chalrman the Tribunal is
e non-functional, -therefore; " case is: adjourned  to
31.08.2021 for the saine as before. :
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Ghaus Azam Advocate junior to counsel for the appella!nt
present Mr. Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Masaud ur Rehman S.O and Muhammad Ismail
Sy;périntendent present. Junior to counsel for the appellant seeks
a&joumment as senior counsel for the appellant is not in attendance.
Adjourned by way of last chance. Adjourn. To come up for
arguments on 14.11.2019 before DB

, X, —

mber ' Member

,, Mr. Jalal ud Din, Advocate present and submitted
" fresh Wakalatnama on behalf of the appellant. Asst: AG
for respondents present. Learned counsel for the
appellant seeks adjournnmer']t. Adjourned. To come up
"+ for arguments on 13.01.20’2‘9 before D.B.

o

j; - Member Member

Due to -general strike of the bar on the call of
Khyber Pakhtunkhwa Bar Council, the case is

-~ adjourned. To come up for further

~ proceedings/arguments on 11.02.2020 before D.B.

vedier 7
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o RBmenns qp 22:0%:2018,5355-D.5, '
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04.07.2019 ‘ Learned counsel for thc appollant present. Mr. R_laA
a Ahmcd Pamdakhel Iearned Assmanl 'Advocaté General for
the fespondenfs present. Learned counsel for the appellant

rcqucsts for adjournment. Adjourned. To Lcome up for

arguments on 22.08.2019 before D.B.
. (Hussain Shah) | (M. Amin Khan Kundi)
Member . Member

22.08.2019  Junior to counsel for the appellant present. Mr. Riaz-
Paindakhel learned. Assistant . Advocate General for the
respondents present. Learned counsel for the appellant seeks
adjoummenjc as senior counsel for the appellant is not in
atfeﬁdéﬂée Adjourned. To come up for arguments on

07.10.2019 before D.B.

. 1 ; _
. - ‘(Hu$ain Shah) " -- . .. (M. AminKhan Kundi)
‘ Member ) ~ Member




7N 08.11.2018 Due to retirement of Hon’ble Chairman, the
"Tribu‘nal is defunct. Therefore, the case is adjourned. To

come up on 20.(]12.2018%

P
P

-

-

~

20.02.2019 . Junior to counsel for the appellant and Mr. Riaz
Paindakhel. learned Asst; AG for the respondents present.
Junior to counsel for the appellant requests for a.djournment
as learned senior counsel for the appellant is not available

today. AdjourndTo .come up for arguments on 04.04.2019

<

before D.B RSN

Y A\E

Member '- * Chalrman
04.04.2019 Nemo for the appellant. Mr. Riaz Paindakhel learned -

Asst; AG for the respondents present.
Due to general strike on the call of Bar Council learned

“counsel for the appellant is not in attendance.

Adjourned to 28.05.2019 before D.B.
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18.04.2018 : - Counsel for -the appellant and -Asst: AG . for ¢
' | respondents present. Counsel for the appellar_xf seeks
adjournment. Adjourned. To come up. for arguments on
TR 26- & — before DB. |
T s
- (Ahmad Hassan) - (M. Amin Khan Kundi)
' . - Member - Member = .
2,606.201,.8 "~ Learned counsel for the appellant and Mr. Muh'ammad Jan

learned Deputy District Attorney alongwith Muhammad Tsmail
Superintendent for the respondents present. Learned counsel for
the appellant seeks adjournment. ‘AdjournAed. To come up for

arguments on 06.08.2018 before D.B.

B .~

(Muhammad- Amin Kundi) (Muhammad Hamid lMughal)
Member . Member
06..68.2018 Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for arguments on

21.09.2018 betore D.B.
L~

’ | \@ /
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ' Member .
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7 L -ZOZOO Dueto COVID19, the case is adjourned to
T "".:ff i L/_/ZOZO for'thg same as before. - o
£ |
10.08.2020 _ Due to‘summer vacations caseito ~come- up forA the same on
13.10.2020 before D.B. |
13.10.2020  Counsel for appellant is present. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General for the respondents is also present.
Learned counsel for appellant submitted that he has not. g
prepared the brief and requested for adjournment. Adjourned to .
07.12.2020 on which to come up for arguments befare D.B.”
| - n
(Atig-ur-Rehman Wazir) (Muha d Jamal Khan) .
. Member (Executive) | Member i ~
07.12.2020 Due to COVID-19 the case is adjourned for the same on

26.02.2021 before D.B.
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Due to Pandemic of Covid-19, the case is adjourned to

v

11.05.2021 for the same.




- 03:11.2017

07.12.2017

13.02.2018

N
Counsel for the appellant and Addl: AG for respondents

present. -Counsel for the appellant seeks adjournment. Adjourned

To come ub for arguments on 07.12.2017 before D.B.

»

i

Cy

| . Y |
(AhmirHassan) (Muhammad Amin Khan Kundi)
Member Member

Counsel for the appellant present. Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Muhammad Ismail, SO
(litigation) for the respondents also present. Learned counsel for
the appellant requested for adjournment. Adjourned. To_come ‘up
for arguments on 13.02.2018 before D.B. |

7

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member (E) Member (J)
AN

Appellant in person present. ,Mr. Riaz Paindakhel,
Assistant AG for the respondent present. Counsel for:the appcllant
is not in attendance duc to_general strike of the bar. To come .up

for arguments on 18.04.2018 before D.1.

cm .

L 9
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i 27:04.2017 . - Counsel for the appellant and Mr. Fida Muhammad, Sudpt.
N ) “BW ! ,..‘-‘u . ‘ o _ )
% alongwith Addl. AG for the respondents present. Written reply
submitted. To come up - for rejoinder and final hearing ‘o'n
06.06.2017 before D.B.
(Ahmad Hassan)
Member
N
‘{a\ M x\
06.06.2017 Counsel for the appellant and Mr. [Fida Muhammad, Supdtt alongwith M.

Muhammad Adeel Butt, Additional AG for the respondent present. Counsel for the

submitted rejoinder which is placed on file. To come up for arguments on

24/08/2017 before D.B.

(Mubhammad All]ilmall Kundi)

Member
(Gul Khan)
Mefpber
v 2/
‘ 24.08.2017_’; ~ Counsel for the appellant and Asst: AG alongwith Mr '
' | Ismail, SO for respondents present. Counsel for the appellant seeks .
adjournment. Adjourned. To come up for arguments on 03.11.2017 - o o
before D.B.. -

(Gul Zgb Khan) (Ahmad l%[assan)

mber ' - Member
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i 27.02.2017

Ms. Sophia Noreen learned counsel for appellant with Mst.
Waseema Jamil appellant present. Preliminary arguments heard.
Appellant has challenged the censure order issued to her on 29.09.2016 by
raising many factual and legal questions.

Point urged needs consideration. The appeal is Aadmitted for
regular hearing subject to deposit of security and process fee within 10

days there-after notices be issued to the respondents for written

reply/comments for 28.03.2017 before S.B. @\)\
A

(ASHFAQUE TA
MEMBER
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; 28.03.2017 Counsel for the appellant and Addl: AG for the
respondents present.  Written reply not submitted.
! Requested for adjOL{l‘l‘lant. Request éccepted. To come up

for written reply/comments on 27.04.2017 before S.B.
g ‘ .
l
! (AHMAD HASSAN)
j MEMBER



N\ Form- A
FORM OF ORDER SHEET
) Court of _ - B
" Case No, 186/2017 ‘ "
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 . 17/02/2017 The appeal of Mst. Wasi Jamil resubmitted today byi

s

2- 20-2-17

PUUTIERRAN R e - Ters e

Sophia Noreen Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order

please.

This case is entrusted to S. Bench for prelimi'nary hearing

to be put up théreon 2.7 6220/, 7

SRRt H O

Moty A ARt T |

N
+
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The appeal of Wasima Jamil Senior Government Pleader Peshawar received today i.e “on S

13.02.2017 is incomplete on the following score which is returned to the counsel for the appellant

for completion and resubmission within 15 days. : ' . I ' i‘

1- Copy of show cause notice mentioned in para-6 of the memo of appeal is not attached
with the appeal which may be placed on it. '

No. 3~2‘{’ /S.T,'
pt. [ <~ &. /2017'

REGISTRAR  —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. . PESHAWAR.
. Sophia Noreen Adv. Pesh. ;

1

Lespected Sie R

/'7/2—//7




BEFORE THE KITYBER PAKITTUNKIIWA SERVICES
TRIBUNAL PESHAWAR

Services Appeal No. !\ 86 /2017
Wasima Jamul
VERSUS

Government ol Khyber Pakhtunkhwa cte

INDEX
$.No. ! Desceription Anncxurc | Pages
I. I Services Appeal -6 {
9. CAddresses of parties 7
3. AMTdavi 8
A ~Copy ol explanation A ;q_ s
5. | ( opies ol the letters, charge shect, statcment ol B,(j,l) | 22
| callegations and reply & I ;
6. ; Copy ol the fmal show cause notice and reply | F&G 2.2 ’ 27
7. ~Copy ol the impugned order dated 29/09/2016 111 95?_8
8. i Copy ol the review petiion 1 29. %5
9. - Copy of (the representation ] 3,
10. "\Wakalat Nama 3 (_(l
Dated: 1170272017 ¢
Appcllant
WASIMAJAMIL,
Scnor GNernment Pleader

Through

3

Advocate, Thgh Court, Peshawar
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i BLEFORLE THLE KHYBER PAKHTTUNKHWA SERVICES
TRIBUNAL PESITAWAR Bt e e,
LATSTIY AR | *
gé Dilwy N _.4_’_— .) (“’
Senvices Appeal No., 4 2017 R R~
Aty —— ) I

WWintie was i Sentor Governnment Pleader Dastriet Peslvwar (B1°S HY).
L APPELLAND
VERSUS

o Gonesniment ol Khvber Pakhtunkhwa, through Principal Sceretary
el Vhster of Khyber Pakhtunkhwa.

v ey o0 Government o ol Khvber o Pakhtimkhwe  Faw,
oAvmentany XEars and THuman Rights Departiment.

Sy o Government of Khyber Pakhtunkhwa, Flome X Tbal
Yoot Department, Peshawar.

i. Section officer (General), Govt ol Khvber Pakhtankba, i,
Parbamentary MEares & FHluman Rights Department.

r‘,# .. RESPONDENTS
! ' N v 1}7

& \@QQO

/373’{,7"# TAPPEAL. UNDER  SECTION 4 OF  SERVICES
CRIBUNAL ACT 1974 AGAINST THE ORDER DA'TED
29/09/2016  PASSED  BY  RESPONDENT  NO.I
WIIEREBY THE APPELLANT WAS AWARDED WITTI
T'HE. PUNISHMENT OF CENSURLE, AND AGAINST
THE REVIEW PETTIION NOT DECIDED WITTHIN
1L STATUTORY PERIOD OF 90 DAYS

Roe-s» . s oY ¢o "‘day
FTY o TORNS SR

%‘Q_C’m
reaivy




PRAYER:

On acceeptance of the instant appeal the mmpugned order dated

29/09/2016 passed by respondent no.1 may kindly be sct aside in favour

of the appellate

RESPECTFULLY SHEWETH,

[.

That the appellant is working as Senior Government Pleader (BPS-

19) at District Peshawar since 09/11/2016.

L)

CThat the appellant previously was transferred to District Karak in

November 2013, since then the appellant was working as Senior

Government Pleader at district Karak, oll 09/11/2016.

That the appellant was served with different illegal explanations by

respondent n0.2, which were duly replied by the appellant. (Copy of

explanation s attached as annexure A).

. That the appellant was then served with a charge sheet along with

statcment of allegations on 11/04/201 6, vide letter no. SO(G)/LD/1-
3/2014/P1F/13364-67WI, dated 14/04/2016, communicated on
16/04/2016 tor which the appellant replied i detail within time.
(Copies ol the lé—:ttt:rs, charge sheet, statement of allegations and

reply are attached as annexure B, C, D & E).

5. 'That the respondents imtiated mquiry agamst the appellant, but the

appellant was not allowed by the cross examine witnesses produced

agamst her.



. That the appellant was Served with the final show cause notice dated

92/06/2016, which was replied in detal within tune. (Copy of the

final show cause notice and reply are attached as annexure I & G).

. That the respondents without considering the replies submutted by

the appellant,  passed  impugned  order / notification  dated
V9/09/2016 whereas the punishment of Censure was imposed upon
the appellant. (Copy of the impugned order dated 29/09/2016 15

attached as anmexure H)

That being aggrieved from the impugned order dated 29/09/2016

the appellant filed a review petition before the respondent no.l
which was not decided within the statutory period ol 90 days, hence
the present appeal on the following grounds amongst the others.

(Copy of the review petition is attached as annexure T).

GROUNDS:

A.That the impugned order dated 29/09/2016 ol the
respondent No.1 is against the law, facts, and material
available on record, and agamst the primaples of natural

justice, hence hable to be set aside.

3. That the appellant was working as Semor Government
pleader at District Karak smce Nov 2013 ull 09/1 1/2().'1,()',
where the appellant became  eligible to be  transterved
accordmg to the policy ot the pr()vin(:i‘al government

coutamed m Establishment Code of KPK.

I
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That the appellant made several requests to the competent
authority for her transfer, which were 1gnored, bemg
disappomted from the attitude of respondent no.2 the
appellant than moved request / representation to  the
Honourable Chief Minister KPK, under section 22(2) of
KPK Civil S(—:rvanl'i Act 1973 (page 226 of Serial Esta Code),
under which the appellant was  ehgible to subnut a
representation to the Honoruable Chief Mimster. It s
pertinent to mention here that the I‘vl()l'l()l]l'al)l(‘l Chiel
Minister accepted her request. (Copy of the representation

is attached as annexure J).

That the appellant being mother ot three mmor kids 1s
restiding wath her l;i,lsl);m(l mn Peshawar, who 15 a prvate
practicing lawyer at District Peshawar, and the appellant
had to go For her duty to District Karak on public transport

and to come back to look after her school gomg children.

That despite the fact that the appellant had completed her
(wo years tenure at District Karak and was eligible under
posting / transter policy to be translerred, but the
respondent no.2 did not bothered to consider her transter
request and the appellant kept at District Karak  with

malalide mtenfions.

. . : : :
CThat the appellant never dented  translation ol law, m

compliance with the order of respondent no.2 the appellant
arranged translation of two out of three Acts and submutted

the same.



G. That the appellant had also made request to the respondent

for the duty at Peshawar on detalment basis but was
mformed that there was ban on detailment, despite the fact
that some of thé officials were allowed for duty on
detatlment / attachment basis, m this way the appellant was
treated discriminatory, which 1s clear violation of Article of
25 of the Constitution of Islamic Republic of Pakistan

1975.

L. That the appointment of section oflicer (general) as a

member of Inquiry Committee being m scale lower than
BPS-19 shows the deliberate malabde, preplanned
intention ol respondent no.2 to defame the ofhicial career

of the appellant.

That the inquiry committee did not allow the appellant
to cross examme the witness, which is a clear violation
of S INo. 3 of check list reproduced on page 226 of

ILsta Code Rule 6(1)(h) of E&D Rules 201 1.

. That the reply to the charge sheet has not -been taken

mto  consideration by the mqury commnuttee while

conducting the so called mquiry agamst the appellant.

CThat throughout  her service  carcer, the  appellant

performed her duties with great zeal and honesty and
there 18 no negative remarks throughout her service

carecer.



L. That any other ground would be raised at the tune of
arguments with prior permission of this Honoruable

Court.

It 1s therefore, most humbly prayed that on acceptance of
the instant appeal the impugned order dated 29/09/2016 passed by

respondent no.1 may kindly be set aside nr favour of the appellate.

Any other relief which this Honourable Tribunal deems fit in
the circumstances may also very kindly be granted m favour ol lﬁil“tt}
appellant.

Dated: 11/02/2017 .

Appellant
WASI /lAQ,]AM'[[_,

SenioFGoxernment Pleader,

District Peshs

Through . %\/ _
SOPHIA NOREEN,

Advocate, High Court, Peshawar
Certificate:

Certilicd that as per mstruction of my client no such hke appeal has

S

-

ecarlicr been filed.

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Services Appeal No. /2017

Wasima Jamul
VERSUS
Government of Khyber Pakhtunkhwa etc

|

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT:

Wasnna Jamil Senior Government Pleader District Peshawar (BPS-19).

ADDRESSES O RESPONDEN'TS: -

Dated: 11/02/2017

. Government of Khyber Pakhtunkhwa, through Principal Secretary

to Chiel Minister ot Khyber Pakhtunkhwa.

cSecretary - o Government  of - Khyber  Pakhtunkhwa  Law,

Parliwmentary Aftars and FHuman Rights Department.
Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal
Altairs Departiment, Peshawar, -

. Section olhicer (General), Govt of KPK; lﬁv, Parhamentary Alfans

& Thuman Rights Department.

Appellant
WASIMA NMMIL
Sentor Government Pleader,
District Peshawar
Through " C\‘l\, -
SOPHIA NOREEN,

Advocate, High Court, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICIS
TRIBUNAL PESHAWAR

Services Appeal No. - /2017

Wasima Jamul

VERSUS

Government of Khyber Pakhtunkhwa et

AFFIDAVIT

[, Wastima Jamul Senior Government Pleader District Peshawar (BPS-19),
do hereby solemnly affom and declare on oath that the contents of the
mstant appeal are true and correct to the best of my knowledge and
nothing has been concealed from this Honourable Tribunal.

- DEPONENT
WASIMA JAMIL

Identihied by:
&‘/‘ <

Sophia Noreen,

Advocate, Thigh Court Peshawar
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Secretary 10 Governmeit of.Khyber pakhtunkhw
Law, Parl'xamentary_}& ffa'nls and Human

s.

TRANSLATION OF LAW

iv is necessary 10 bring into

ned 18 not}aﬁtechni

pocket, as (he undersig
o S

N O B nadar

L s 10 s

7% .
St

i %X}N«Mmm. " '
rsenior O REINMENT PLEADER
KARAK.
Copy 10~ S _
I PS 1o Registrar Supreme Court of Pakistan, 1stamabad. ‘ 3
Affairs and Human Rights Department.

aw, Parliamentary
L.aw, Partiament
b

2. Translator 1.
3.PSto minister
Department.

Trams\eder
— T

ary Affairs av

*.

W

Foev ot Rl OGO
o o 1 M I
ST

Rights Department

n of the fo\lo’w'm'g

Subject:
Dear Sit, _
Enclosed please find. hérewith Urdu granslatio
Acts:- i :
\. The Khyber pakhtunkhwa ¥ inance Act 20 10.
2. The Khyber Pakhiunkhiwa Child Protection an
2010, . ~
3. I'he Khyber Pakhmh}(h\'ﬁya provincial Ombudsme

your kind nolic
Jrdu expert, which

i
i . . o
L 5000/= per Act for translation & the L

cal being 8 ransiat

a’, [

d Welfare Act,

n Act, 2010.

¢ that 1 paid Rs.
1 paid from mY
or in Urdu.

14

LEADEF

4 Human Rights

e
ASTMA JAMIL

———— v e, e
PP T

S SRRt

I et i

fywvw/am’i‘ :ISENIOR GOVERNMENT PLEADER
S KARAK.

e,

T

=¥



9./.03..7201 5

The” lmmlatm

. Law, Parliamentary Alfuirs & Uumcm Rights Department,
3 1Govt. of Khyber Pukhtunkhwa, Pes hawar.

l\c,spect@d Sir,

Ru.fuvnc,c to your etLu’ No. hamlator/ 1.D/General/ 7015/18347-

48 dated 27-07- 2015 on SLIbJBuL noted dbOVC the undersigned submitted that

f‘lut, to single officer / Senior G()vemmcm Pleader . for District Kaml\ The |

Diswict Karak consist of three iehuls, n whmh almost 60 cases are pcndmo in
different Courls. \
]

{ is, thercfore, submitted that the Gndessigned is unable o make
. : ‘_‘____-————_—__-_—.

contribution in the above subject matter.

Senigy Govt, Pleader
Karak

Thanks

Lndst: No & date even.

Copy forwarded for in‘formation 10:

o P.S ro the Secretary '_flw T)thnlmrsql (’_hyb@,y Palchtunkhwa.

ad

The Deputy Solicitor, Law Department, Khyber Pakhiunkhwa.
3. Office record. ! ' -

“\xgw&c\%‘ﬁv /
T G it SevrGo Plader
| SENOR GO PiEADER-.

QISTRICT KARAK...

e et ST T

T e )

ey

T




COVERNMENT OF KEYBER PaKHTUONIKEWA
TAW. PARTIA MEN lAR\. AFFAIRS &
HUMAN R GIHTS DEPARTMENT

!\.:“. \(\ ((J"' D\ 4 "/70" uv- ’, ’—
ted Peshizwar the s2pt 08, 2015

e :
o Tads W asima Jam , :
Saniar Govl. Ple *i*
PR
TaR.

Suibest EXPLANATION.

(ORI 20 12 A50E dated 510720404 alongwith a copy of your application for
ransier, addressd w0 th3 Chiaf Ministar, Fhvber Pakhtunkhwa. The Compotent
Sutheiiy has lakon very sedous notice upon vour difgct Cerespo ondence vith Chisf
Cimstars Secrclariab which fantamounts 1o gress misconduct on your part i eins

) wiich provic 3 {hat * any act to bring or attempt to bring outside

infivenae, direstly or indirectly, to bear on the Governor, the Chief Minister. a

-

ainister or any othe vernment officer in regpect of any matter reiating to tha

appoistment, promo otion, transfer or other conditions of service”

Bl

Yew: gre. iharefore, directzd to edplain your positicn as oy yel wiizh

el se 1 eaesdsd against ander he Flwber Pakhivnkva Govl Servams (BE&ID), Fulcs,

PRE it Rby

"~
PO AR
s
-
N - ¢ b e i i o etris it Vi ;} l' r S RrWIrRTt ST
Lty Shahe TR0 Loe Jeparimani s in ‘ xd\ of & KT IO TURST NS b

1, Y-

)
HEE RS Y

/) g
— /C i z:
\jﬁ‘ i riban 1"

--“,

l
BETH i

- .
oy oe2sa? :,i

Endst. No. & Date Even‘
Copy s forvardsd o- 7

- WLl o Ay .
i PS5 o Saoretany Lavr Dopuianeit K

Sachion Oicer (Geheri;

. S~ .

1 ~o +

a’ *

‘;,,3"1 ~

Ve M.-. ‘u‘J{L\M‘“J 3. Wasitna satdl.docx W/ \
Ee__'L L e
12 sl \
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3
3,1 OF THE SENIOR COVE @?&_Ew PLEADER, KARAK. :

2 .\49 54

_ S F s ey . . )
No. 584 .- 94 [STPIKK Duted: 23/ ¢ 3 /200
-
(ot
v

The Scction Officer (General),
Law, Parliamentary Afluirs & Human Rights Deparunent,
Govt. of Kliyber Pukhuunk hv ra. Peshawar.

Subject: EXPLANATION '

Respected Sir,

TR MBS e s, L

Peivrence o your letter No. SO(G)LDI-3/2014/08/2 1 142-45

dated 08-09-2015 on subject noted ubove, it is submitted that the undersigned

R S
e .

auve neither reguested for tanster nor tis appiication is in mv knowledge, if —
- =

o4
B4

possibie the mentioned applicalion may sent Lo the undersigned for {unher

ceply.
—

/\
/

)
f“”
f,s(;,.:w:'( evi Preader -

,.,,;1_.‘»,,,_..
“EM\ GUL IR
1

aZ vy f)n
P / HAR I SRV R A
sndst: No & date cven. V4 d!vﬁ'“‘

Lopy forvarded for information w:

Fov.S o the Secretary Law Departmend, [h vber Pakhiunbhwa.
w20 Office record.

—
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a OVERNMENT OF KEBER PARHTUNKEWA
TAW. PARLIAMENTARY AFFAIRS &
TTUM AN RIGHTS DEPARTIMENT

-
A
KIoR Sr) ((:\(: D) E, i 0.(.":9_ (SO

Dated Peshavar the Ocl 08,2075

~ Mas, ‘"/”sama Jamit,
/ Senior Govt. Plzadser

S

NaraK.

siach: EXPLANATION.

[ am directed to refer to vour letler No. 597-100 daited 2 G205 wharsin

' : [

_eu have shown vour inability to the iasx enirusiad W you rega ding translation of lave
4 accordanca with ordars of Suprems Court which antamounts to 4ross Mgsondust oo
ha Compstent Authority has taken vary sérious notice over ihis atiitud: 29

somparzd (o othar countarpar’s in the provinse in fieu of implamentation of arders of e

august Supreme Court of Pakiatan in the maiter.

You are, herefors, dirscted w explain your position as o wivy ol SEH
not be procesded against L under e Khvber Pakhiinkbwa Civil Servants D), Fuss

Vour iaphy shall reach this Depariment within 15 davs of the res wint of Uns

T td

.
HENCTHN

7
Sl

USRS § ST
AkDar Khan

Saction OfFicer (Gonarn’

Endst. No. & Date Even: ;
(“cm r iz forvrardad to:- J

1. PS o Seoretay Law Deraitment, .
/
- Ty . H I ,
2. Tranglator Lave Renaimaunt /
[y /
/

mEatinay L

N

<5

."‘,

,-' AN
(‘)"‘
O}%

N)/‘ BT Do s reved W 1Y S e ey’ goca
D
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- No 3'1"13

' "-‘%;!fés'pepted Sir, . C

s

/S GP /KK

Law Parl amentary A

/2015.

Dated: /C,’/ / Lo

Fairs & Human Right's‘Dépértmenf

Khyber Pakhtunkhwa, [Peshawar.

_ Reference your letter No.
the 08-10-2015, on SUbjGCt noted above, iti
' er for Karak

ched), that due to smgle,oz

- .' m the subJect matter.:

Comf forw*urdcd for miormatlon todl

 Subject: EXPLANATION. -

J0(G)(LD)1-3/2014/PF/23026-28, Dated Peshawar

silbmitted that T have already made request (Copy

1 'gan_hdt contribute in the subjéct matter. .

2 -

It is thet efore; once agam sub mitted'that dfue to rush of work I cannot contribute

Thanks /A

Senipt Government Pleader
Karak

IV/PS to Secretary Law Dep’mment.

7 Ofﬁce Copy

Senior Government Pleader
Karak

gy
A Ly
: Lo
T
Ve
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‘ 'and your attendance in the cases on such dates please

: Endst No & Date Even

e ' GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW PARLI_AMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

L NO. SO (G)(LD) 1- 3/2014/pr 25&",
.*# . “-Dated Peshawar the Nov 16, 2015 °

Ms. Wasima Ja:r'n'lli- | '
~ Senior Govt. Pleader S
Karak ' .

Subject: M S

I am dlrected to refer to the explananon called from you vide this -

Ny Department S: Ietter NO SO(G)(LD)1 3/2014/PF/23026 28 dated 08/10/2015 and your reply to .

this effect and to direct you to prowde date-wise detalls of cases pendlng at District Karak

Section Officer (General)

Copy is forwarded to -

1 PS to Secretary Law Department.-' .

L sedisvorod e




GOVERNMENT OT KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

g  NO.SO(G)/LD/1-3/2014/PF /
; o : Dated: Peshawar the April 14, 2016

“Mr. Masood Ahmad (PCS-8G-20) |
MD, FATA Education Foundation. '

" Subject:  INQUIRY/DICIPLINARY ACTION‘: AGAINST _MS. WASIMA JAMIL,
) SENIOR GOVT. PLEADER (BPS-19) KARAK.

'- DearSir, ‘
. | am directed to refer to the subject noted above and to inform that the
s qurnpetent Authority has been pleased to appqiht you as Inquiry Officer to conduct
inquiry under Khyber Pakhtunkhwa, Govt. Sec(f"fa_pts (E&D) rules, 2011 against Ms.

* Wasima Jamil, Senior Govt. Pleader (BPS-19), Karak. ‘

. 2. ‘Copies of the Charge Sheet and Stétement of Allegations against the

T i .
~ accused officer duly signed by the Competent  Authority are enclosed for further

necessary action.
3. it is, therefore, requésted to kindly'ébnduct the Inquiry and submit report
~ within the prescribed time as per rules. o

Yours faithfully,

Encl: As above. i Co j/ / ’
. o e ;,,,;[..7[ ¢
o (Kibag Khan) e

Deputy Secretary (Admn)

‘Endst: Ng §{ gate Even.
C L W . ‘
Y -Copy forwarded to: L
9. The Section Officer (G), Law Depé;ftment as Departmental Representative

with the request to atlend the inquiry proceedings alongwith all relevant
record as and when date is fixed for inquiry by the lnquiry'Officer.

2. A copy of Charge Sheet alongwith Statement of Allegations is forwarded

O N She is directed to appear before the Inquiry Officer as and when called by
v him. ) B .
. 3.. PSto Secretary Law Department... - T >

.
oA

1IssGa-6hgy

to Ms. Wasima. Jamil, SGP, Karak for information and necessary action. .

Deputy Sggyetgw (Admn) . L




FATA EDU CATION TFOUNDATION (IFaklh)
N 1* ¥loor, G-8 Building Gaté No. 03, Khyber Road Peshawar,
)

!

i AR § Contact: 0919212346 Fax: 091-9212347
7} Friatn lmm umu..u o« |
g \ ll " I/

N

 Ne.  FaBR/MD-PY/01/21
;4 ‘ Date: 20-04-2016

] . N
lo !
Tt

| -

i Ms. Wasima Jamil,

;. i .

: Senior Government Pleader (3PS-19),

Karak. .

e . [

 Subject: INOUIRY/DISCIPLINARY ACT l()N A(./\IN\I I\’IH \‘VAS[[\’IA l/\MIL
L SENTOR GOVERNMENT PLEADER' (Bl’.S 19) KARAI

| With referenee (o the (’inv('.l'mn('.nl‘nl' I‘C‘hyh‘:r Pakhtunkhiwa Caw, Parlinmoentary
:ihus and uman Rights Department letter No.® SO (GY1.10/1-3/2014/PF/13364-67WE dated
1:104 2016 and this office ptter No. l‘ahFlMD-PE(Ol/ZO dated 19-04-2016 regarding the

" Sll_bjCCt disciplinary proceeclings, you are hereby directed to appear before the Inquiry Committee

" 01 26-04-2016 at 1100 hours at my office.

\
OD AHMAD)
irector/Inquiry Officer

o Ao

o . Managing

Bnel: As above.

A copy of the above is lorwarded for information to: .- ,

E T 1. Secrelary to Government of Khybu Pahl‘ntunkhwa Law, Parliamentury Affairs and
Iluman Rights Du.]mmnc-.nt.. : ) .
!

; 2. Mr.  Akbar Khan, . Scction Officer ‘('G), Law Department, Departimental

T Representative/Member Inquiry Committez ‘with the request to attend the mquny

proceedings alongwith all relevant record; -

i A . Pl

(Mr. MASOOD AIIMAD)
Managing D
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GOVERNMENT OF I(HYMR PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS
& HUMAN RIGH TS DEPAR TMENT

A

CHARGE SHEET

I, Pervez Khattak, Chief Minis’fer Khyber Pakhtunkhwa, hereby charge

Aﬁalrs & Human Rights Department as follows:-

1. You directly approached the Chief Minister, Khyber ™
Pakhitunkhwa ;egarding your transfer to District’
Peshawar which is misponduet in terms of Rule-2

(){v}) of the Khyber Pakhtunkhwa Govt. Servants
(E&D) Rules, 2011, .

2. You-denied contributing m the translation of laws, as

l compared to your other counterparts in the province
in lieu of implementation of ‘order of the Supreme
Court ‘of Pakistan dated- 03/03/2015 which is
misconduct in terms of rules ~ibid

By reason 01’ the above, you appear to be guilty of misconduct under Ruie-
.2 of Khyber Pakhtunkhwa Govt. Servants (E&D) Rules, 2011 and have rendered
yourself fiable to all or any of the penalties specn‘led in Rule-4 of the rules ibid.

L. You are, therefore, required to submlt your written defense within seven

' days of the recelpt of this Charge Sheet to the inquiry officer.

4. : Your written defense, if any, should reach the inquiry officer W|th|n the

bpeleled penod failing which it shall be presumed that you have no defense to put in
and in that case an ex-parte action shall be taken agalnst you.

v Intimate whether you desire to be heard‘in person.

- i Astatement of alllegatio.ns is enclosed.

L N ' . 'P"'""’b o
g ' : (Pervez Khattak) |
Chlef Minister, Khyber Pakhtunkhwa:
'Ms. Wasima Jamll Hfefsmtc
Senlor Govt. Pleader Karak,

- you, Ms. Wasima Jam:l Senior Govt. Pleader (BPS-19), Karak, Law, Parliamentary

Ll

i
:
L
[
i
[




- ' DISCIPLINAR"YQAC'TION
1 .

I, Pervez Khattak, Chief Minis te Khyber Pakhtunkhwa as competent
authonty am of the opinion that Ms. Wasuam Jamll Senior Gout, Pleader (BPS-19),
‘Karak rendered herself to be proceeded agamst as she has committed the following

zacts/om|ssrons within the meaning of Rule-2 of the Khyber Pakhtunkhwa Govt. Servants
(E&D} Rules, 2011, . oo :
i ool -

STATEMENT OF ALLEGATION

S

1. She d|rectly approached the Chief Mlmster Khyber

Pakhtunkhwa regarding her transfer to District -

Peshawar which is misconduct in terms of Rule-2 (I}(v)
of the Khyber Pakhtunkhwa Govt Servants (E&D) Rules,
2011. .

She denied contributing in the transiation of Iaws as

: . compared’'to her other counterparts in the provmce in

lieu of implementation of order‘ of the Supreme Court of

Pakistan dated 03/03/2015 which is misconduct in terms

of rules ibid.
. 2. ' For the purpose of | inquiry against’ the said accused with reference to the
' above allegation, an Inqu:ry Officer/Inquiry Commlttee consrstln

g of the following, is
SRS constltLted under rujes 10(1)(a) of the ibid rules.

Vv Moadred f\&ivmé‘ (Pes gq S— 2,y

S C’Mw‘vw» L""’W Q""P“‘

i N PV Kr%.

1. The Inquiry Officer/Inquiry Commrttee shall, in accordance with the
prowsron of the ibid rules, provide reasonable opportunrty of hearing to the accused,
record

its findings and make within thirty (30) .da

ys of .the receipt of this ordar,
rccomnwncl.lllom as

o punishmenl and olher approprlalr_ action against the accused.

2

' 2.; ‘ The accused and a well conversant re

~ join the proceeding

presentatwe of the Department shall

$ on the date, time and place fixed by the lnqulry Offlcer/!nqurry
.. Committge.

R"’&W
(Pervez Khattak)
Chlef Mmrster Khyber Pakhtunkhwa,
. “Iq{ Yol ’
C M. Was:ma Jamil, L ' ’
Senror Govt. Pleader Karak.

I - N DAZis toldare mised wnvil‘.l-JIWuIm- Tuanidoca

\
) : : !
[, - :
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‘Subject:

-”_S.i'r, : -

/@ 3‘*( %J/ //«#u
B A

1. Mr Mascod Ahmed(PCS:SG-20), MD, FATA Education Foundation.
2. Mr Akbar Khan, Section Officer (General}, Law Department, Khyber
Pukhtunkhwa.

CHARGE SHEET:

“With reference to charge sheet dated 11/04]12016 recieved from

, department letter No. SO(G)/LD/Ai—3/ZO14/PF/13364-67WE'dated

14/04/2016(dellverod on 16/04/2016) i submlt to explain my position as

under:

1.In the charge sheet and the statement o.f-'af!'égation, | have been charged
as fdllows;

(a). You directly approached the Chief Minister, Khyber
Pukhtunkhwa regarding your tréqsfer to District Peshawar
which is .misconduct in terms of Rule-2(I)(V) of khyber

Pukhtunkhwa,

Servants (E&D) Rules, 2011.
(b). You denied contfibufing in thé translation of laws, as
comparcd to your other counteﬁpér“s in the province in

lieu of implementation of ordéﬁ of the Supreme Court of
Pakistan dated ©3/63/2015 which, is misconduct in terms

.of rules ibid,




i

" _Minister for transfer from Karak to Peshawar. The Honorable Chief '

2.

2 Itis submitted that 1 am working ws Semo, Govornment PLLader(PBS-

19) at Karak since November 2013 to date e for about two and half
years, | become eligible for tranfer being a femaie according to the policy
of the provincial government, contained in'Establishment Code of

Khyber Pukhtunkhwa(revised edition 201"1'):"Furthermore, | have to gd

to Karak for duty cn working days and have to come back to Peshawar

“to lookafter my school going children reéiding with my husband at L e s

Peshawar, . K . .

My husband is a private practicing lawyer at Peshawar High Court,

Peshawar, as per se; No(ix) ibid the said pohcy provides facility for

po.,tln{, at thoe station. My hushand lmw |

',.l.| ict Poshawar domicile,

ltvang in Peshawar with my school gomg, chnidren

- Keeping in view the facts in above paras, I'requested-the Honorable Chief

Minister very kindly marked my request to the Home Department instead

of Law Department for favourable action/ remarks{ i-e please

transfer), further action there on is not kitown to me. Infact, it was a-

representation for submission to the Honorable Chief Minister, Khyber

Pukhtunkhwa and not an alleged approach. There is no bar on

submission of such representation to the higher authorities, if the

greviance is not heard by the authority cp‘:rnpetant for transfer according




2y 'more then fifteen- (15) days of the dehvery “of this letter,-otherwise, it will be presumed

" ’-, . P

GOVERNMENT OF KHYBER PAKHTUNKHWA '
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

NO. SO (G)(LD) 1- 3/2014/PF9&7J§ ,57
Dated Peshawar the June, 22, 2016

Ms. Wasima Jam'il
Senior Govt. Pteader ‘ AT
Karak. c - ‘ I

’

SHOW CAUSE NOTICE. -

i Subject:
T | am directed to refer to the subject noted above and to enclose herewith a' :
copy of show cause Notice containing the tentatrve minor penalty of with holding of two |
,‘ increments for two year along with mqurry report conducted by inquiry committee
':_‘comprrsrng Mr. Masood Ahmad (PCS-SG- 20)[\/ID FATA Education Foundation and Mr-ﬂ e
AAkbar Khan section officer (Generat) Law- Department and to state that the copy of t

- show cause may be returned to this department after having signing it a token of receipt -

. rmmedlately ‘ |

You are directed to submrt your reply, if any within seven (07) days or not )

that you have nothing to put in your defense and ex-parte action will follow

You are further directed to mtlmate whether you desare to be heard in’ .

J e

" person or otherwise. . B S = 3

Section Officer (General)

* Endst. No. & Date Even: -
Copy is forwarded to:- | . R

1. PSto S:ecretary‘l_,aw Department.
, 2. Master file.

iy e -

_Section Officer (Generatj |




10 the standing orders of the government of Khyber Pukhtunkhwa.

“3. Inever denied contributing in  the trans1at|on of laws. In compliance with

~:. .order of.the Setretary Law, Parlimentary Affairs Human Rights

Department, khyber pukhtunkhwa. ! arrang'ed and submitted the

i+ translation of two'Acts willV iy letter datu:i 30/07/2015. 1 paid Rs

5000/- per Acts from my own pocket and. showed my inability for

translation of fUi’tf‘uLl’ Acts because being pUshtu speaking, | am unabie

to translate Acts in Urdu.

It is added that | was entitled for remuneration of translation fee under

“FR 46(a) Rules : ' ;

.

4 In view.of the facts sLat(_d above itis requc.sted that 1 may very kmdly be

absolve of the charges levelled against me’ -

' 5. I wish to be heard in person{cnclosed as above) and will explain further

my position regarding these charges then and there.

Yours Obcdmnuy,

W Slr(\aklanul N

S@’-r.}oir Government Pleader{PBS-19),

I
District Courts Karak.

Cell 1 0333 9163240

i X

-;#

A5

"'\\\u:x ﬁ«\* . L
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SHOW CAUSE NOTICE.

| I, Pervaiz Khattak, Chief Minister Khyber Pakhtunkhwa as
Competent Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 201 1, do hereby serve you, Ms. Wasima Jamil, Senior. Government

~ Pleader, Karak of Law, Pafliamentary Affairs & Human Rights Departmenf as follows:

That on going through the findings and recommendations of the Inquiry
Commiftee’, the material on record and other connected papers including

. your defence before the Inquiry Committee.

2. I am satisfied that you have committed the offence of misconduct as
spéciﬁed in rule 3 of the said rules:- |

3. _ i'As a result thereof, I, as Competent Authority, have tentatively decided to
'impos‘c upon you the penalty of with \dw.a oL Ywo _ under rule 4 of the said
rules. ‘ A WEremaniy e Freo ot

4, - You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be -heard in
person. : :

5. If no reply.to this notice is received within seven days or not more than 15

days. of its delivery, it shall presumed that you have no defense to put in and in that case
- an ex-parte action shall be taken against you.

(PERVEZ KHATTAK)
Chief Minister, Khyber Pakhtunkhwa
Competent Authority '

Ms. Wasima Jamil,
Senior Government Pleader,
Karak.




LR 20 i b

OFI‘IC E OF THE SENIOR GOVI:RNMLNT PLL ADER, KARAK

o | ~ b
: *”' : ’g

No, 437/SGP/KK * dated: 12/07/2016 7

The Section Officer (Genefal),
Government of Khyber Pakhtunkhwa,
Law, Parliamentary affairs & Human Rights Department, . :

Peshawar.

" Subject:- Show Cause Notice

W ith reference to show cause notice copy of which was found enclosed with N
~your- -letter. .no  SO(G)(LD)1-3/2014/PI", 20966-67 dated = 22- 00-2016 .. - ey
. delivered to me on 30-06-2016 at 11 70 dm 1, the undeislgned submit the IR

10110wmﬂ reply, S : ;

'

o My Ieply o the chaloe sheet has not been considered by the
" inquiry commitlee.

o The appointment ¢ 01 5cctlon officer (Gc,nmal) as member of inquiry
committee, being in scale lower then BPS19, also shows deliberate
malalide preplanned intension of’ Law Department to favour the
Department and defame my ol"hc_lcu career for no fault on my part.

o The inquiry report contains no recommendations setting amde the
instructions of Government of Khyber Pakhtunkhwa-embodied 10—

KPK ESTA CODE (Revised Edition) 2011. o

o | have not been allowed by the inquiry committee to cross examine -
the witnesses against me in violation of Sl: No 3 of check lst- RS
reproduced on page 226 of ESTA CODE and Rule 6. (Iy(h) of Con
E&D Rules, 2011,

©

The findings were not recorded in violation of Sl: No 6, page 226




of said BSTA CODE, although 1 repeatedly verbelly requested for
“copy of personal hearing with questions by the committee und my
reply there to duly signed by both the. parties. 1t has nowhere been
laid down that it was a wsecret document” and it is always
supplied, but I was deprived from my-legitimate right.

During my personal hearing | requested the committee to consider
my request / representations (ANNEX-A) address to the
honourable Chief Minister Khyber Pakhtunkhwa, but 1t was
ignored. It is stated that | had already requested the department for
my transfer to Peshawar, where my school going children are
living with my husband, having Peshawar Domicile and who is
working as private Lawyer. L

o 1 am working as senior Goylemmem Pleader (BPS19) at
Karak since November, 2013:1have 10 g0 from Peshawar to
Karak for official duty and have to come back on the same
day from Karak-to Peshawar to look after my school going
children living with my husb'ar}d at Peshawar. ' '

o Since, the Department after. my repeated requests did not

considered my transfer, to . Peshawar, [ made request /
representation (ANNEX-A)'ii',to the Honourable ™ Chief

‘Minister Khyber Pakhtunkhwa Peshawar, under great stress,

during August, 2014. The. Honourable Chief Minister
ordered my transfer, a5 recorded on my. said
request/representation, that. (Please Transfer) which was
sent to the Home :Departmeht“?for issue of my transfer order
instead of Law Department.\_f‘The Law Department, with
malafide intention, managed: to collect my said request and
initiated pre-plahhed disciplinary action against me .to
defame my official career. ‘

o Under Rules 22 (2) of NWEP civil servant act 1973 (page
227 of the said ESTA CODE), I was eligible for submission
of representation to the Honourable Chief Minister i-e the
next higher authority because the competent authority had
not considered my transfer as admissible under the Rules
mentioned at(d) below.

a

e The existing tenure 01’;pojsting/transl’exrof three .(03) years

. —pa -

e e e -
e LAV A S

L

i




Sl:No(iv)page 80 of the said ESTA CODE amended vide
Government - of NWFP,* -~ Establishment- Department
o (Regulation Wing) circular “letter No SOR-vi/E&AD/]-
4/2008/vol-vii dated | 1-09-2009.

o [ completed. two (02) years .of my service at Karak during
October, 2015 and was duesfor. transfer during-November,
2015 but non-consideration of my transfer is against justice
and | was kept at Karak beyond the said period of two (02)
years service with malafide intention to take disciplinary
action to damage my official career for no fault on my part.

- As regards the alleged denial for contributing and translation of laws, it is

be appreciated that, in compliance with the ‘orders of the Secretary Law
~ Department, KPK, [ arranged the translation of two out of the three Acts and

Act from my own pocket 1o the translator because | am not a

vithat | was and am entitled for remuneration of translation fee under Rules 46
15 (a) of fundamental rulesVol-1. ' :

A
T

“Department for-duty at Peshawar on detailment basis but I was informed
., «that-there  was ban on detailment basis. But, 'in the cases of following
.1 officials, they were allowed for duty on detailment/ attachment basis;

o Mr. Manzoor Ahmad ‘senior "Cuﬂlerk (BPS09) office of the

Government Pleader DiKhan was allowed to perform duty in

- Government Pleader office Karak vide Government of KPK,

Law Department Peshawar order No- E&A (LD) 4-4 (2) dated
25-02-2013 (ANNEX-C) and )

¢ Mr. Naeem Dad computer operator office of the senior

Government Pleader * Lakki Marwat posted as computer

- operated at the office of the senior Government Leader Karak

on attachment basis vide Government of KPK Law Department

Peshawar order No E&D (LD)/M—I/E()]O/PH/CD/l1830-38

q
i

3

- ‘re-iterated that I never denied contributing in:the translation of laws. It will

Li"submitted the same with my letter dated 30+07-2015. I paid Rs 5000/- per.

N technical/specialize person to transiate from English to Urdu - It is added ,

. Con . oo
Howill not be out of place o mention here,that | had also requested the

i M‘ - for settled areas has been reduced to two (02) years. as. per- -




St

3 t
Sz

K
;

dated 10-06-2016:(ANNEX-D)

The attachment / detailment of the above named officials is

, "chbcrlmmatory and violation of Article 25 of the Constitution of Islamic
"chubllc of Pakistan. - 1

[ rwcx ved the right to point out other megu!al orders [ssucd by the Law
l)(,pcu tmc,nt a8

e
§

K ,In view of the facts stated above it is requestéd that

"o [ may very kindly be absolved of the charges leveled ag”unst me

and

’

- o The case may kindly be closed “also, in view of my good .

- performarice” in the' field and therc has “béen no appeal before

scrutiny committee (headed by secretary law) agamst any case

111011 1s decided: agamst Government at District Karak.

i .:.ll wnshed to be heard in person and. informed through my cell
119.03339 63240. o S . e

G-




GOVERNMENT OF KHYBER PAKHTUNKHWA
"LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

Dated Peshawar the 29, 09.2016 /Z / (%7 J i éyz_ ey

v NOTIFICATION

s ;‘ NO.E&A/LD/1-3/2014/PF:; WIIERLAS Ms. Wasima Jamil Senior Govi: Pleader (BS- ]
" 19) Karak, Law, Parhamentary Affalrs and Human Rights Department was proceeded agamst
-1 under the Khyber Pakhtunkhwa Govt: Servants (Efﬁ01ency & stmphne) Rules, 2011.

.

L f"2. h AND. WHERIJAS Inquxry Comrmttee was constituted compnsmg the -
followmg officers to conduct formal 1nqu1ry against the accused officer.- = .. o *—'“‘

Mr Masood Ahmad (PCS SG BS-20), MD FATA Educatlon Foundatmn -- -

ii. Mr. Akbar Ix.han Su:uon Officer (PMS BS-17), Law, Panhanuntary Aﬁans
and Human Rights Department

- 3. A' " AND WHEREAS, the Inquuy Commntee after havmg exammed the charges

evidence on record and explanatlon of the accused ofﬁcex has submltted the report.

4. .‘ AND WHERDAS the . Competent Authorzty afforded the opportt.mty of
: oersonal hearing to the accused ofﬁcer : ' ‘

- 5. NOW THEREFORE, thc Competent Authority, after- havmg consxdered the
charges, evidence on record, the explanatlon of the accused officer and defense offered by the
~accused officer during personal hearing and exer0151ng his power under Rulc-14 of Khyber
+ Pakhtunkhwa Govt: Servants (Efficiency & D13c1p11ne) Rules, 2011 has been pleased to -
1mpose minor penalty of “Ccnsure” upon Ms. Wasima Jamil. Senior.Govt: Pleader (BS- 19)

Kaxal\, Law, Parliamentary Affairs and Human Rights Department with immediate effect.

Sd.- S
SECRETARY LAW

KHYBER PAKIIT UN!(.IIWA
- Endst: of Even No. & Date:

Copy forwarded to the: - ’ ' ,3:, : S R iy

‘Accountant GeneraI Khyber Pakhtunkhwa, Peshawar ' L ) P o B
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar B :
PS to Chief Secretary Khyber Pakix tunkhwa, Peshawar.
PS to Secrétary Establishment Department Khyber Pakhtunkhwa.
PS to Secretary Law Department Khyber Pakhtunkhwa.
District Accounts Officer Karak. - : o Ll
- Officer concerned. - ' T ﬁ e S
The Manager, Govt Printing Press, Peshawar. bl P s
B (RIZWANULLAH) - - &
Section Officer.(General).. i
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. . 2.4

The Section Officer (General) 7 -

——= Go vemment of Khyber Pakhtunkhwa

/,4 ) /6 Law, Parhamentary affair & Human nghts Department,
Peshawar.

3 f-zs;ll'bje:;ét:- ‘Review Petition

!

Prayer

Request for Withdrawvzil/sgt aside/ exonerate

From the order/notification/censure punishment

ot

Vide Dated 29/09/2016

i Wlth reference to charge shieet dated 11/04/2016 received from department letter
. No SO(G)/LD/1-3/2014/PF/13364-67TWE dated 14/04/2016 - delivered on
5 »16/04/70 L6 submitted to explain my position as Lmdcr' ‘

1. In the charge sheet and the statement of al]egatlon I have been charged as
!ollows
'a. You directly approached the ch1ef mlmster Khyber Pakhtunkhwa
‘regarding your transfer to District Peshawar which is misconduct in
terms of Rule-2(T) (V) of Khyber Pakhtunkhwa, Servants (E&O)
. Rules, 2011
b. You denied conmbufmg in the translanon of laws, as compared to
~your other counterparts in the province in lieu of implementation of
order of the Supreme Court of.Pakistan dated 03/03/2015" which is
misconduct in térms of Rules ibid.
2. It is submltted the T am workmg as semm Government Pleader (BSP 19) at.

_ Government contained in Establishment Code of Khyber Pakhtunkhwa
(1evls<,d edition 2011). Furthermore, I have to go to Karak. for duty on

<

ehglble to transfer being a female accordmg to the pohcy of the provincial . . ..

smmmx S ——
mfﬁfﬁ e
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‘workihg dayé and have to come back to Peshawar to look after my school
going children residing with my husband at Peshawar. '

My, husband is a private practicing lawyer at Peshawar High Court,
TE #shawar, as per se; No (ix) ibid the said policy provides facility for posting
at the station. My husband have District Peshawar Domicile, living in
- Peshawar with my school going children.

S

'

Keeping in view the facts in above paras, I requested the Honorable, Chief
Minister very kindly marked my request to the Home Department instead of
Law Department for favourable action/ remarks (i-e please transfer), further
" action there on is not known to me. Infact, it was a representation for
‘submission to the Honorable Chief Minister, Khyber Pakhtunkhwa and not
alleged approach. There is no bar on submission of such representation to
the higher authorities, if the greviance is not heard by the- authority
competent for transfer according to, standing orders of the Government of
Khyber Pakhtunkhwa. :

. 3 I'never denied contributing in the translation of laws. In compliance with
i . order of the Secretary Law, Parlimentary Affairs Human Rights Department,
{4 Khyber Pakhtunkhwa. I arranged and submitted the translation of two Acts
: with my letter dated 30/07/2015. I paid Rs 5000/ per Acts from my own
. pocket . Co

4. It is added that | was entitled for remuncration of translation fee under

. FR46(a) Rules. -

t; Grounds:-

W3
H 4

o 1) My reply to the charge sheet has not been considered by the inquiry
i - committee. ‘ .
.. 1 2) The appointment of section officer (General) as member of inquiry
Co : - committee being in scale lower then BPS19 also shows deliberate
4.1 malafide preplanned intension of Law Department to - favour the
b . Department and to defame my official career for no fault on my part.
: 3) The inquiry report contains no recommendations setting aside the
instructions of Government of Khyber Pakhtunkhwa embodied in KPK
ESTA CODE (Revised Edition) 2011. i . :
ti . 4) I have not been allowed by the inquiry committee to cross examine the
' witnesses against me in violation of Sl No 3of check list reproduced on
' page 226 of ESTA CODE and Rule 6 (1)(h) of E&D Rules,2011
~ 5) The findings were not recorded in violation of SI: No 6, page 226 of said
" _ESTA CODE. Although I repeated verbally requested for a copy of
personal hearing with questions by the committee and my reply there to

1




1. - duly signed by both the parties. It has nowhere been laid down that it was

/= a“secret document” and it is always supplied, but I was deprived from

.my legitimate right. :

0) During my personal hearing 1 requested the committee to consider my
~g . - Application / Representatlons address to the honourable Chief Minister . - NI

Khyber Pakhtunkhwa, but it was 1gn01ed It is stated that I had already o b S

requested the department where my school going children are living with ) ! '

my husband havmg Peshawar Dom1cﬂe and who is working as private e

Lawyer R

a. I am working as senior Government Pleader (BPSI9) at Karak L
since November, 2013. T have to go from Peshawar to Karak for B
official duty and have to come back on the same day from Karak to ' Lo
Peshawar to look after my school gomg children lwmg with my e i
-+ husband at Peshawar. - .. ..:loe -

- b. Since the Department did not considered my Application for
transfer to Peshawar,.I submitted an Application/ Representation
to the Honourablé Chief Minister Khyber Pakhtunkhwa Peshawar
during August, 2014. The Honourable Chief Minister ordered my .
transfer as recorded on my said Application/ Representation that—
(Please Transfer) which was sent to the Home Department for-

o issue of my transfer order instead of Law Department. The Law

‘ Department managed to collect my said Application and initiated
pre-planned disciplinary action against me to defame my official
career. ‘

c. Under Rules 22 (2) of NWFP civil servant act 1973 (page 227 of
the said ESTA CODE) 1 ‘was eligible for submission of
representation to the Honourable Chief Minister i-e the next higher
authority because the competent authority had not considered my
transfer as admissible under the Rules mentioned at(d) below.

d. The existing tenure of postmg/transfer of three (03) years for
settled areas has been reduced to two (02) years as per
SI:No(iv)page 80 of. the said ESTA CODE amended vide
Government of NWFP, Establishment Department (Regulation
Wing) circular letter No SOR-vi/E&AD/1-4/2008/vol-vii dated 11-
09-2009

e. I completed two (02) years of my service at Karak during October,
2015 and was due for transfer during November, 2015 but non-"" "~ -
consideration of my transfer is. against justice and I was kept at

P Karak beyond the said period of two (02) years service with

P malafide intention to take disciplinary action to damage my official

[P career for no fault on my part. '

Whee Ats et e e—————

t, T pasmcmeed




{1;3" JASJ::i'egafds the alleged denial for contributi;ig and translation of laws, it is.
' dréierated that 1 never denied contributing in the translation of laws. It will be
“iappreciated that, in compliance with the orders of the Secretary Law Department
%KP .3 arranged the translation of two out of the three Acts and submitted the same
with nty letter dated 30-07-2015. I paid Rs 5000/- per Act from my own pocket to
he translator being Pashto speaking, . It is added that I was and am entitled for

g;n'dnérati011 of translation fee under Rules 46(a) of fundamental rulesVol-1

% 4 Tt 'will not be out of the place to mention that 1 had also requested the
: Department for duty at Peshawar on detailment basis but I was informed 'that there
" .was ban on detailment basis but in the followiig cases officials were allowed for
¥ (_Zh.fty 0}1 detailment/ attachment basis X

1 Mr. Manzoor Ahmad senior Clerk (BPS09) office of the Government

' - Pleader DIKhan was allowed to perform duty in Government Pleader
office Karak vide Government of KPK, Law Department Peshawar
order No- E&A (LD) 4-4 (2) dated'25-02-2013 and

“1. Mr. Naeem Dad computer operator, office of the senior Government

‘ Pleader Lakki Marwat posted as'computer ‘operated at the office of the

o senior Government Leader Karak on attachment basis vide -

..o ...+ Government of KPK Law Department Peshawar order No E&D

' " (LD)/14-1/2010/PH/CD/11830-38 dated 10-06-2016 ‘

. The attachment / detailment of ‘the above named officials is
“'discriminatory and violation of Article 25 of the Constitution of Islamic Republic
of Pakistan : AN :

lt is humbly prayed that on'view of the aboveffa;&:ts the undersigned may kindly be’

47 1 :absolved of the charges/censure Punishment leveled against me

e The case may kindly be closed in view of m}j{f‘gpod performance in the field and
'there has been no appeal before the scrutiny committee ( headed by Secretary Law)
i “against any case which is decided against Government at District Karak.
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able Chicl Minister, Bate
Brunkhwa Peshawar o

“The Honour
Khyber Pak
ITRANSFER F_R()l\’\ D\STRICT KARAK TO PESl’iA\'VAR ON

HUMAN ITARIAN GROUND.

enior Government Pleader
hard ship as pive

o it hnbly submitted tiat | am presently working as
(B-l?) at District Kavak. . peiny temale officer b am fucing, B0 Ny

below for your Kt ationi-

ad consider

1. My '}msbuucl is practicing awyer in Peshawar high Court Peshawat. and we seuled in

. Hayatabad Peshawat. . -
City School Hayatabad Peshawar. 1L very

¢ required mother sup

12 vears studying n
ervision.

2. My ree (3) kids below
. Jifficult for me 10 Mmanage s i s stage they ar
1 & Probution wttached with Home
awur High Courl Peshawar order
Lot . .
Chunation & Pro

Director Reclamatior
y ou the direcion ol P

0 1

o ! B

1. Previously | was posted ws
Lrector R

‘d\:l.):n'ln'u:m Whyboer Pakhtnkhwi
. ir; the writ puli\iun NO. 33302012, The post b’

esh
bation is still

fying vacant.
y an olficer can:wot be posted in their

e il Karak. i
District of Pomicile.

s my nutive District und as per HEwW polic
W B

g the above
und and 1o
st of my life

g a fomate 1 facin
1 humuntarian gro
< obliged 1o the 1e

quested that bein
al Peshawar 9
and 1 will b

: W iy therelore carnestly 1
genuine problems, | may please be posted
5 well as my family difficulties

‘ pedicss my, @
' plense. . :
' - ' . » .

IML.A JAMIL)
. Senior ovt pleader (B-19)
Distfict Court Karak
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.186/2017

Mst. Waseema Jamil

| Appellant
Versus ,
Government of Khyber Pakhtunkhwa & Others i Respondents

Parawise comments on behalf of Respondents No.1to 4.
: |
Respectfully Sheweth:- '
The respondents humbly submit as under:- i
- |
~ PRELIMINARY OBJECTIONS. '

(i) That the appeal is not maintainable and incompetent.

(2) . That the appellant is estopped due to hj,g ‘own conduct. » —

(3)  That the appellant has got fio cause of éti;tion and locus standi.,

(4)  That the appellant has not come to theF ribunal With.clean hanids.

(5)  That the appeal is bad for misjoinder and non-joinder of necessary parties.

(6)  That the appellant has concealed the material facts-from Honotable Tribunal.

) That the Honorable Service Tribunal has no jurisdiction to entertain the instant

~ appeal.

ON FACTS:- 5

1) Para No.I pertains to record. Needs no cor_'n"r'nents.

) i (2) Para No.2 pertains to record. - ‘

3) Not correct. She has made direct correspondence with the Chief Executive of the
Province by violating and committing misconduct under E&P Rules, 2011 and also
denied to contribute to the translation of Laws. ‘

@ Correct.

(5)  Para No.5 is not correct. A proper inquiry against the appellant was conducted and
she was given full opportunity for personal hearing and shc% has also recorded her
statement before the inquiry committee.

(6) No Comments.

Not correct. Consequent upon she was transferred and posted E!tS a Senior Government
Pleader at Karak. She made direct correspondence with:‘ the Chief Minister’s
Secretariat for her transfer violating and committing misconduct under E&D Rules,
2011. She also denied that translation of laws as compared with her other
counterparts. After fulfilling all the legal requirements ahﬁ rules the competeﬁt

authority has imposed upon her a minor penalty of censure. ‘
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o |
@®

GROUNDS:-

i
Not correct. The appeal of the appellant was considered by the Government and after
detail examination the same was rejected by the Appellant Authority
A)

Incorrect and not admitted. After fulfilling the required formalities as

provided under the rules the penalty was

appellant.

B)  No Comments. Relates to the record
C)  No Comments

D)

imposed against the
i
Needs no comments.
E)

|
|
Incorrect. Detail reply has been given above. |
A /F ) Not correct. The Appellant through a letter No.397- IOO/SGO/KK dated
22-09- 2015 (Annex-A) informed the Department that she was unable
to make contribution in the translation of Laws and denled orders of the
Supreme Court in this regard.
G)
H)

Incorrect. The appellant was treated as per Law and there is no violation
Article 25 of the Constitution of Islamic Republic of Paklstan

Incorrect. The enquiry Committee was constituted aslper the mandate of
Enquiry Officer.
1)

relevant provision of rules and an officer of B-20 was appointed as
to her under the Law
J)

Incorrect. The appellant was extended all kind of opportunmes available
unsatisfactory
K)

L)

Incorrect. Reply of the appellant was properly perused and found

Incorrect. Charges leveled against appellant stand proved duly during the
proceeding conducted against the appellant.
That any other grounds would be raised at the tlme of arguments with
prior permission of the Honorable Tribunal. -
Prayer: .
It is therefore, most humbly prayed that on acceptance of this para-wise
comments, the appeal being devoid of legal footings and merit m ciously be
dismissed with cost. !
| ——
Prj ecretary to Chief Minister, Secretary Yaw, ——
hi€f Minister’s Secretariat, lllespondent No.2
Khyber Pakhtunkh L :
Respondent No.1 -
Secretary Home
Respondent Ng

K

Section Officer (G)Law,
Respondent No.4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
Service appeal No. 186/2017.
Mst. Waseema Jamil........... et et e et ,!Appellant
. |
VERSUS i
- Government of Khyber Pakhtunkhwa & others............cc.......... Respondents

|
-
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

Respectfully Sheweth.

AFFIDAVIT

1.Mr. Fida Muhammad, Superintendent Government of Khybe%r Pakhtunkhwa

" Identified by:

Law Department do hereby solemnly affirm and declare on (}Jath as per my
knowledge that the contents of the instant Para wise comments are true and
correct and nothing has been concealed from this honorable tlTibunaI.

|
-~

DEPONEI;\IT(
Fida Muhammad
Superintendent Law Deptt:
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% (‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
T | PESHAWAR

Service Appeal No. /2017
Wasima Jamil
Versus

The Government of Khyber Pakhtunkhwa and others
\ .
REJOINDER ON BEHALF OF THE PETITIONER IN
RESPONSE TO THE REPLY SUBMITTED BY
RESPONDENTS NO.1T0 4

| Respectfully. Sheweth,
Reply on preliminary Objections:
1. All the objections raised by the respondent are
incorrect, respondents are estopped due to their

own conduct to raise any objection at this stage
of petition.

On facts:
1. Admitted correct, hence denied.

2. Admitted correct, hence denied.



3.Incorrect and not replied accordingly, the =
appellant was workihg as nsenior G‘ove'rnme"’nt:'.;?k_
‘pleader at Districta Karak since Nov 2013 fill{{i;i; 2
09/11/2016, after became el-igibl‘e to be
transferred according to the policy, the ap_pella'ntff;ifj}
made several request to the competent author’ityqf " o
for her transfer but in vain. The appellaiht hadv -
left with no other choice resultantly she madej:f o
request / representation to the Honourable Chief __._.5;5 |
Minister KPK, under section 22(2) of KPK Civil.;:'zl |
Servant Act 1973, it is astonishing that ih some S
cases the respondent no.2 after getting directives e
from the Chief Minister moved summary for
transfer of some of the officials, which is él_so -
clear discrimihation on part of respondent no;'2'
for keeping double standards amongst the
officials and also personal grudges with fhe

appellant on part of respondent no.2.
4. Admitted.

5. Incorrect, and not replied accordingly, the
inquiry was not according with law. One of the
member of inquiry committee was lower in scale |
than the appellant and also belonged to
respbndent’s department, so all the procedure of. )
inquiry was based on malafide just to get thé .'

desired results according to their own wishes.

- 6. Admitted, hence denied.



, o

7. Incorrect, and not replied accordingly. Détai’[éd'fi_{.j

reply is already given in para no.3, moreover the * ..+

appellant never denied translation of law, in = %

compliance with the order of respondent no.2 ‘the-:{-ftg_;: |

appellant arranged translation of two "out.of;_'?}'_.;

three act and submitted the same with the' .

explanation of her position that she is not e

technical translator, besides this the appellant g

was the only Government pleader at District

Karak with a heavy work duty on her shoulder,

which were her basic service requirement. The™ .. =

respondent also failed to fulfill the codal}‘g; .

formalities of inquiry as provided under the law_

while passing the impugned order.

8. Incorrect, not replied accordingly thev‘}'

respohndents failed to appreciate all the replies -

submitted by the appellant in response of the

baseless allegations leveled against her, while
passing the impugned order dated 29/09/2016
even the review petition submitted against the

impugned order dated 29/09/2016 not responded |
ever. | ) |

GROUNDS:

All the grounds of main appeal are correct
and in accordance with law and prevailing rules,

and the reply submitted by the respondents 1s _.



incorrect and baseless, hence denied. That the

impugned order dated 29/09/2016 of ,respondent'sfg;

is against the law, facts and norms of natur_jali o

justice. That the respondent acted in mal'afidely_;- R

manner and baseless allegations were made™ .

which never proved against the appellént, and:"

passed an order of censure which is a stigma on -~ ‘. °

unblemished service career of the appellé‘ht :
which amounts injustice done on the part of the.

respondents.

It is, therefore, most humbly prayed that on

~acceptance of this rejoinder the appeal of the a‘ppellan‘t

may kindly be accepted as prayed for.

/

Appellant S

Through %
SOPHIA NOREEN,

Advocate, High €ourt Peshawar

Daled  30y5) 2007
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~# % BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, | o
‘ PESHAWAR - |

Services Appeal No. /2017

Wasima Jamil
Versus

The Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Wasima Jamil Senior Government Pleader District Peshawar (BPS-19),

do hereby solemnly affirm and declare on oath that the contents of the
mstant appeal are true and correct to the best of my knowledge and
nothing has been concealed from this Honourable Tribunal.

DszNENT L
WASIMA JAMIL

Identified by:

Sophia Noreen,
Advocate, High Court Peshawar

30/5'./25/7
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| Respectful[y Sheweth,

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR

Service Appeal No. __ /2017
Wasima Jamil

. Versus

\

4 ‘Thé Government of Khyber Pakhtunkhwa and others

REJOINDER ON BEHALF OF THE PETITIONER IN

RESPONSE _TO: THE REPLY SUBMITTED BY
RESPONDENTS NO.1 TO'4 "

Reply on preliminary Objections:

1. All the objections raised by the respondent are
incorrect,‘#respondents are estopped due to their

own conduct to raise any objection at this stage
of petition. ‘

On facts:

1. Admitted correct, ihence denied.

2. Admitted correct, hence denied.



3. Incorrect _and not replied accordingly, .the
appellant -was working as senior Government
pleader at District Karak since Nov 2013 till
09/11/2016, after became eligible to be -

transferred aCcordmg to the policy, the appellant

made several request to the competent authorrty
for her transfer but in vain. The appellant had
left with no other choice resultantly she made
request / 'representation to the Honourable Chief
Minister KPK; under section 22(2) of KPK Civil
Servant Act 1973, it is astonishing that in some
cases the respondent no.2 after getting directives
from the" Chief Minister moved summary for
transfer of some . of the ofﬁcrals which is also’

clear discrimination on part of respondent. m 2
“for keep]_ng double standards amongst the
officials and also personal grudges with the

appellant on"part of respondent no.2.

4, Admitted.v

5. Incorrect, - and not replied accordingly, the

inquiry was not according with law. One of the
member of mqu:ry committee was lower in scale
than the appellant and also belonged to
respondent S department so all the procedure of
inquiry was based on malafide just to get the

desired results acci:ordmg to their own wishes.

‘.

6. Admitted; hence den'ied.



7. Incorrect, aﬁd not replied accordingly. Detai’led
| reply is already given in para no.3, moreover the
appellaht never denied translation of law, in
compliance with the order of respondent no.2 the
appetlant arranged translation of two out of
three . act aiﬁ:d submitted the same with the

~explanation of her position that she IS not

technical translator besides this the appellant
was the only Government pleader at District
Karak with a heavy work duty on her shoulder,
which were her basic service requirement. The
respondent also failed to fulfill the codal
formalities  of 1nqu1ry as provided under the law,,
while passing. the 1mpugned order.

8. Incorrect,  not replied  accordingly  the
| respondents failed to appreciate all the replies
submitted by the appellant in response of the
baseless allegations |leveled against her, while
passing the impugned order dated 29/09/2016
even the review petltion submitted against the

impugned order dated 29/09/2016 not responded
ever. N '

'GROUNDS: |

All the grounds of main appeal are correct
and in accordance with law and prevailing rules,

and the reply submitted by the respondents is



incorrect and baseless, hence demed That the
impugned order dated 29/09/2016 of respondents
is against the law, facts and norms of natural
justice. That the respondent acted in malafidely
manner. and | baseless allegations were made
which never proved against the appellant- and
passed an order of censure WhICh is a stigma on
unblemished service career of the appellant
which amounts injustice done on the part of the
respondents.

t s, therefore, most humbly prayed that on
acceptance of this rejomder the appeal of the appellant

v

Appellant 8
Through ) & .

SOPHIA NOREE‘%
Advocate, High €ourt Peshawar

ﬁa/@/ 3e/5 /2007

may kindly be accepted as prayed- for.
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| ‘f* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
) - .

PESHAWAR

Services Appeal No.

/2017

Wasima Jamil

Versus

The Government of Khyber Pakhtunkhwa and others

~ AFFIDAVIT

I, Wasima Jamil Senior Government
~ do hereby solemnly affirm and decl:
mstant appeal are true and correct
nothing has been concealed [rom this

Identfied by:

Q.

Sophia Noreen, :
Advocate, High Court Peshawar

30/5'/2'0./7

Pleader District Peshawar (BPS-19),
re on oath that the contents of the
to the best of my knowledge and
Honourable Tribunal.

|

DEPONENT
WASIMA JAMIL, .
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//\%ﬁ " FATA EDUCATION FOUNDATION (FaEF)
| 1% Floor G-8 Building Gate No. 03
Khyber Road Peshawar.

‘ NQ UIRY REPORT DISCIPLINARY PROCEEDINGS AGAINST MS.

- WASIMA JAMIL, SENIOR GOVERNMENT PLEADER (BPS- 19]
DISTRICT COURT KARAK

BACKGROUND

. The Government of Khyber Pakhtunkhwa, Law, Parliamentary Affairs and
Human Rights Department vide fetter No. SO(G)/LD/1-3/2014/PF/13364-67WE
dated 14/04/2016 (Annexure-I), informed that the competent :authority has

. been pleased to constitute the following inquiry comhwittee und]er rules 10(1)
{a) of the Khyber Pakhtunkhwa, Government Servants (E&D) Rules 2011 to
conduct Inqwry against Ms. Wasima Jamil (BS-19), Senior Government Pleader
(BPS-19), District Court Karak. ‘

1. Mr. Masood'Ahma'd,‘ PCS-SG BS-20, MD FATA Education Foundatfon.
2. Mr. Akbar Khan, Section Officer (General), Law, Par{iaméntary Affairs
and Human Rights. Department.

The copies of the Charge Sheet and the Statement of Allegation, duly signed by

the Chief Minister Khyber Pakhtunkhwa were also received (Annexure-Il, 1),
along with the aforementioned letter issued by the Law, Parliamentary Affairs
'and Human Rights Department. The Accused Officer was also directed to
Hsubmit her written defense within seven days of the recéipt oi; thfs Charge |
Sheet to the Inquiry Officer. Thé following allegations were levelled against the
accused officer Ms. Wasima Jamil, Senior Government Pleader (BPS-19),

District Court Karak as per Statement of Allegations:-

e A o AT b T A e < b 341 o b oS,




FATA EDUCATION FOUNDATIQN (FaEF)
1 Floor G-8 Building Gate No. 03
Khyber Road Peshawar

1. You directly approached the Chief Minister, Khyber Pakhtunkhwa
regarding your transfer to Peshawar which isi misconduct in
terms of Rule-2 (I) (V) of the Khyber Pakhtunkhwa Govt.
Servants (E&D) Rules, 2011. L

2. You denied contributing in the transiation of laws, as compared
fo your other counterparts in the province in lieu of
implementation of order of the Supreme Court of Pakistan dated
03/03/2015 which is misconduct in terms of rules ibid,

For the purpose of the inquiry against the said accused officer with reference
to the above allegations, the Administrative Department nominated Section
Officer (G), Law, Parliamentary Affairs and'Human Rights Department as
Departmental Representative and asked him to attend the inquiry
proceedings é!ongwith all relevant record as and when date is fixed for inquiry
by the Inquiry Officer.

Later on, the adminiétrative department nominated Mr. Musadiq Shah,
Superintendent, Law, Parliamentary Affairs and Human Rights erartment’as

Departmental Representative vide letter No. SO(G)/LD/1-3/2014/PF dated
26-04-2016 (Annexure-1v). '

PRILIMINARY PROCEEDINGS:

The written. reply of the Accused Officer was received to the Inquiry
Committee on 19-04-2016 (Annexure-v). Accordingly, 26-04-2016 was fixed
for conducting hearing of the case and all concerned were dLlly informed

including the Accused Officer (Annexure-vi).

———
e




AN FATA EDUCATION FOUNDA{ION (FaEF)

1% Floor G-8 Building Gate No. 03
Khyber Road Peshawar !

-~ FORMAL INQUIRY PROCEEDINGS

Proceedings on 26t April 2016

The Inquiry Commrttee met on 26-04-2016 in the office of MD
FATA Education Foundation at 1100 hours. The Departmental Representative
Mr. Musadig Shah as well as the Accused Officer Ms, Wasima Jamil attended
the proceedmgs The inquiry committee gone through the Charges as well as
written reply of the Accused Officer and gave hearing to the Accused Officer.

The Accused Ofﬁcer Wasima Jamil while responding to Allegation
1 did not contradrct submrssron of application.to the Honorable Chief Minister
Khyber Pakhtunkhwa. However, she put forth domestic hardship as the main
reason for submission of the representation to the Chief l\/linisterMShe further
stated that her husband is domiciled of Peshawar and her schoo! going
children were living with her husband at Peshawar. Therefore, she was facing
hardships while performing her duties at Karak. |

As regards the 2nd allegation, she stated that out of 3 Acts,
assrgned to her for translations, she arranged translation of 2 Acts and
submrtted them to the Law Department vide letter dated ' 30-07-2015
(Annexufe -VIl). She further stated that she paid Rs. 5000 per Acts for
translations in respect of the said two Acts. However, she admrtted that she

showed her mabrllty to translate 3rd Act due to her work load (Annexure-Vlll).

Tt e




FATA EDUCATION FOUNDATION (FaEF)
1* Floor G-8 Building Gate No. 03
Khyber Road Peshawar

“Finding and Conclusion

The Inquify Committee very carefully examined all the relevant
record and Government instructions. It was observed that as per
pdsting/transfer policy  issued by E_stabliéhment Department,
posting/transferring a_uthority outside Secretariat for the Heads of Attached
Departments and other Officers in BS-19 and above in all the Departments has

been notified as “Chief Secretary in consultation with Establishment

t

Department and Department concerned with the approval of the Chief

Minister” (Annexure-IX). Since the Accused Officer did not route her transfer
application through proper channel as such Allegation 1 stands proved.
As regard the Allegation 2, it is observed that this allegation

jE‘jL@.S p:artially proved as the Accused Officer did contribute 'inrtranslation of 2

Acts, out of the 3 Acts assigned to her for the purpose but shown her inability

in writing with respect to translation of 3rd one {Annexure-ViHi ibid).

_/-". - \\\

e

AL

Section Officer (G)
tary Affairs and Human Rights Department

o~

Wb
Mr. MASOOD AH AD%%S-SG (BPS-ZO)

Managing Director,
FATA Education Foundation, Peshawar

Dated (?"‘ May, 2016




LBEFORE THE HYBER PAKHTUNKHWA SERVICE
- - TRIBUNAL PESHWAR

Restoration Applicatioﬁ N o. | Q 8 in service appeal no 186/2017'8CAMM By
. | | P s
Waseema Jameel D/o Mian Jameel Shah R/o House No 24 W
 Sector A-l Zone—3 . Regi Model Town Peshawar.
, Petlhoner

Kuyvhey Paddrtasbehwg

N . : VERSUS ' | Nervics Tetan: b
| &/@’7/

T¥iar Ty W.._ e

Government of ka Peshawar etc.

Defendant/ Respondents

APPLICATION FOR RESTORATION
OF THE CAPTIONED CASE ON
'BEHALF OF PETITIONER.

Respectfully Sheweth;

1. That the captioned case was pending adjudication
- before this Hon’ble Court and has been dismissed

for non-prosecution vide impugned order dated:
27/02/2023.

- 2. That the Petitioner on each and every date appear
and attended this Hon’ ble Court in the instant case
regularly by herself or through counsel, but on
27/02/2023 Petitioner did not appear before this
Hon’ble Court due to having being engaged in
labour court and the counsel of Petitioner was

busy in Khyber Courts.



3. That on the fateful day the nonattendance of the
Petitioner was not -intentional nor deliberate but -
due to the above mentioned facts, which is beyond

control of the Petitioner. | ‘

4. That the instant application is‘ well within time.
It is, therefore, humbly prayed that on
acceptance of the instant petition, the cap_tioned |
case may g;rraciously be restored and be decided

On merits.

Dated: 06/03/2023

Petitioner
Through
- Syed Ghous Azam Shah
~ Advocate, High Court
Peshawar. :




BE Mmr TI IE KHYBER PAKHTUNKE TWA SERVICF. s
L | 1 RIBUNAL PFSHAWA]R 8

/ S ~ Services Appeal No. lgé | /2017

\M:smm Luml Sunol G()velnment Plcadu Disuict Pesh(lw(u (BPS 1‘))

. (A\PPELLANTY -

VERSUS

P

I Government of Khybu Pdkhtunkth thlou;,h Pl’lll(.lpd] Sécret;u‘y'

" to Chief Mumlel of Khybel Pclkhtllllkthl :

2. Secretary l‘o Govemment of Khyber Pakhtunkhwa  Law,
]

Parllamentary Affairs dnd Human ng,hts Department.

3 _S( (1( laly to Govel nment of Khybel P(ll\}}tlllll(th Home & Tribal .

" /\Hdl] s Dq)at tment, Peshawar,

- 4. Section officer (General), Govt of Khyber Pakhtunkhw Law,

], arliamentary Afjdn S c\ Human Rights Dt‘l)dl tment.

. RI]SP()NDEN'I‘S,

| i -
-.AP_PE*‘,@L  UNDER _SECTION 4 OF  SERVICES
~ TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
o oygm0ts PASSED__BY _RESPONDENT _NO.
WIIEREBY THE APPELLANT WAS AWARDED WITH
1L _PUNISHMENT OF CENSURE, AND _AGAINST
THE REVIEW PEIITION NOT DECIDED WITHIN

R 1 Ik S’iAl UJT ()RY PI}RIOD OF 90 DAYS

5l

Lol e



27" Feb, 2023

2

. Nobody is present on behalf of the dppp“dnt Mr. \/I
Riaz Khan Paindakhel, Asst: AG for respondents present.

2. Called several times till last hours of the court but nobody
turned up on behalf of the appellant. In view of the above, the instant

appeal is dismissed in default. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 27" day of February, 2023.

4 | Q\)k__ﬁgz,’/ ,
(Rozina Rehman) . (Kalim Arshad Khan) -
Member(Judicial) - Chairman
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