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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Review Petition No ^ /2023

In

Service Appeal No 7543/2021

Abdullah Petitioner

VERSUS

PPO and Others, Respondents

INDEX

Description of documents Annexure PagesS. No

1. Review Petition with Affidavit

2. Application for Interim Relief with Affidavit 5-4
A3. Copy of Judgment and Order dated 07-08-2023

B4. Copy of Judgment dated 01-02-2022 in Review Petition 
No 444/2019

5. CCopy of Minutes of SSRC dated 14-07-2020 24-2;?
D6. Copy of Minutes of SSRC dated 14-07-2016

E7. Copy of Judgment dated 29-01-2013 in SA No 251/2011
32-5-

Coy judgment dated 12-07-202jJ In Writ petition No. 
3893-P /202iO ^

8. F
37-4:*

8. Vakalat NamaI

Dated:-25-09-2023 Petitioner

Through r

Baseer Ahm.

&

Ibad Ur
Advocates,
Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Ceil# 0315-0195187
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BEFORE THE KHYBER PAKHTUNKHMyA SERVirg TPIRI imai

PESHAWAR

/2023Review Petition No

In

Service Appeai No 7543/2021

Abduiiah, Assistant Programmer/Assistant 
Traffic Warden, Swat. LAN Administrator (BPS-16),

...................Petitioner

VERSUS

!. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
\ Pakhtunkhwa, Peshawar
3. Chief Traffic Officer, City Traffic Police, Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary 

Department, Civil Secretariat, Peshawar.
5. Govt, of Khyber Pakhtunkhwa through Secretary 

Department, Civil Secretariat, Peshawar

S! tetaa?"’’"'"' ““
7. Muhammad Hussain, Computer Operator CTD 

Police Lines, Peshawar. ' '

Finance

Establishment

Malik Saad Shaheed
——Respondents

^EWPETiTION AfiAiNSTTHE JUDGMEMT amp. p^TFO OT
08-2023 OF THiS HQNORABE TRIBUNAI 
SERViCEAPPFAl PASSED tIM THE ARnw

Respectfuliy Submitted:-

2. That this honorable Tribunal is very much vested with powers to
fSiT w honorable Tribunal has allowed Review
Petition^No 444/2019 in Sen/ice Appeal No 939/2015 which was even
not challenged by the respondents, thus attained finality, hence the 

instant Review Petition. (Copy of Judgment passed in Revtew
Pet,t,onNo444/20I9isenciosedasAnnexureB].

3. That the impugned Judgment and order dated 07-08-2023, is against 
the law, facts and principles of justice and liable 

grounds inter-alia as follows;- to review on



GROUNDS:-

A. That the impugned Judgment and Order is illegal, void against the 

law and record.

B.That the impugned Notification to the extent of amendment in 

appendix against Serial 2 in Column 5, for clause (a) and to the 

extent of adding 'Note^^ has even not been approved by the 
competent forum, as the Standing Service Rules Committee (SSRC),
was not Constituted in accordance with law and instructions of the
provincial Government, thus the same is corum non judice and as
such the impugned Judgment is liable to be reviewed on this score
alone. (Copy of Minutes of the SSRC dated 14-07-2020 is enclosed 

asAnnexureC).

C. That it is worth to note that no qualification was approved in the 

meeting of Standing Service Rules Committee (SSRC), while in the 

impugned Notification the qualification was later on included, without 
the approval of SSRC, hence the impugned Judgment and Order is 

liable to review, on this score alone.

para 8 of the impugned Judgment it has been held that the 

Establishment Department which is regulatory department of the 

provincial Govt, has already adopted such step, while according to 

Sub para III of the Minutes of the SSRC dated 14-07-2016 the 

decision regarding seniority was made according to which the 

Seniority List will begin from the Assistant Programmer, followed by 

the Data Processing Supervisor and subsequently by the Computer 

Operators, which has further been elaborated by adding the 

Explanation" which in clear terms sates that the Assistant 
Programmers will rank senior to Data Processing Supervisor and Data 

Processing Supervisors will rank senior to the Computer Operators 

while in the instant case the petitioner has been treated totally in
different manner, thus too the impugned Judgment, is liable to be 

reviewed. (Copy of JVfilnutes of the SSRC 

enclosed as Annexure D).

E. That the impugned Judgment is in violation of Section 20 to 24 of the 

eneral Clauses Act, 1897 In which case such appeals were accepted 

y IS honorable Tribunal and which were also upheld by the Apex 

Court. (Copy of Judgment dated 29-01-2013 

Appeal No 251/2011 is enclosed as Annexure Ej!

D. That in

dated 14-07-2016 is

passed in Service



F. That it has been held by the honorable Peshawar High Court, 
Peshawar vide para No 8 of its Judgment passed in Writ Petition No 

3893-P/2020 dated 12-07-2021, that the posts of Computer 
Operators and that of Assistant Programmers are two distinct posts.
(Copy of Judgment dated 12-07-2021 in Writ Petition No 3893- 
P/2020 is enclosed as Annexure FJ.

post held; by the petitioner, i,e Assistant 
Programmer/Assistant LAN Administrator (BPS-16) and that of 
Computer Operators are totally distinct posts even in terms of 
qualification, besides previously the Computer Operators 

promoted to the post of Data Processing Supervisors and the then 
the data Processing Supervisors were to be promoted to the post of 
Assistant Programmers, thus the Computer Operators have been 
brought two step up and now are placed senior to the petitioner, 
hence the impugned Judgment is liable to be reviewed.

H. That the impugned order is liable to be reviewed as the accrued 

rights of the petitioner have been snatched and that too for no fault 
on their part.

I. That the impugned Judgment and order has been passed in violation ‘ 
of record, facts besides principles of natural justice.

J. That the petitioner seeks the permission of this honorable Court to 

rely upon additional grounds at the time of arguments.

G. That the

were

It is therefore prayed that by accepting this Review Petition, 
the impugned Judgment and Order dated 07-08-2023 passed by 
this honorable Tribunal in the above mentioned Service Appeal, 
may kindly be set aside, be reversed and the Service Appeal of 
the petitioner may kindly be accepted as prayed for.

Dated:-25-09-2023 Petitioner

Baseer Ahmad Shah

Ibad Ur Rehman 
Advocates, Peshawar/ ‘

Certified that as per instructions of my client, no Review Petition on the 

same subject and between the same parties has been filed previouslv or
concurrently before this honorable Tribunal.

Through

CERTIFICATE:

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAI

PESHAWAR^
«. f .

Review Petition No J2023
In

Service Appeal No 7543/2021 :

|4'

Abdullah.. ...Petitioner
VERSUS

.PPO and Others, Respondents

affidavit

I, Abdullah, Assistant Programmer/Assistant LAN Administrator (BPS-16), 
Traffic Warden, (the petitioner). Swat, do hereby solemnly affirm 

declare on oath that the contents of this Review Petition
and '

____ are true and
correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.
fij-
Is V
ii&;\

Identified by / \ 

Baseer Ahmad S>^ 

Advocate Peshawar.

DEPONENT
/■

STED
-
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i'f(V>r r
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BEFORE THE KHYBEI? PAKHTUNKHWA SERVICE TPIRI IMAI

PESHAWAR

Review Petition No /2023
In

Service Appeal No 7543/2021

Abdullah... . .Petitioner
VERSUS

PPO and Others. ».Respondents

Application for the suspension of thp operation of
impugned order and Judgment dated 07-0&.2Q2.^, 
final disposal ot this Review Pptitinn

till the

Respectfully Submittpd;

1. That the above titled Review Petition is being filed today, in which no
. date of hearing has been fixed so far.

2. That the facts and grounds of Review Petition may kindly be
considered as integral part of this application.

3. That the applicant/Petitioner has got good prima facie 

sanguine of its success.

4. That the balance of 
applicant/petitioner.

5. ThatJn the given circumstances if the impugned Judgment and order 

IS not suspended the applicant/petitioner will suffer irreparable loss.

case and is

convenience also lies in favor of the
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s

Dated:-25-09-2023 Petitioner
Through

Baseer Ah^d ShW 

Advocate,
affidavitF

■T

I, Abdullah, Assistant Prdgrammer/Assistant LAN. Administrator (BPS-16) 

Traffic Warden, Swat, (the petitioner), do hereby solemnly affirm and 

Jclare on oath that the contents of this Application are true and correct to 

the best of my knowledge and belief and nothing has been 

. this honorable Tribunal. concealed from

Identified by DEPONENT
t .

5.*

Baseer Ahmad Sna 

Advocate Peshawa

h
•..V

\,f

/- ■
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before THE SERViCR TRTRtiMAi
Service Appeal NoI2i3^2021'

l^-me^Assistaet UN Adr^inistrator'(BPS-
.......———■Appellant

KPK PESHAWadvi-

"VERSUS

I ^ Ste'
Secretariat, Peshawar.

5. Govt.
Finance Departmen

SecraSSS Bsteblish^n, Depart™
ent, Civil

Respondents

a^dTienFTnTH^pLty
BluMN t FAD ^<f^INS31SERIAL NO 2 IN

FOR THE

PRAYER;-

to rT''. Appendix against Serial No 2 in SutonTfoJ 

the extent of adding 'Note' whereby Kh Pofee D^aJme^r 

(Information Technology Wing) Service'Rules 4 fhf 
rules, .2014,, have been amendpH h! I '
Seniority List of the Assistant Prnnram^'^
Administrators and Computer OpeLors^^BPS^If?

T brSdSSL'XSdT '
(Information Technology Wing? Ser^te RM

>,j date of its issuance. . ^ ^ ^^e

^^^Rgspectfully Submitted:-

•"■■'SL« >l“=«n=<l WHO has
in Computer ■ science (Hons) Degree ,' andpassed his •

...was
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,SA 7543/202J /

" 07^ Aug. 2023 ■

01. Mr. Mir Zaman Safi, Advocate ;i:

present. Mr. Asif IMasood Ali Shah, Deputy Distri 

for tlic . respondents ’present. Arguments 

perused.

let Attorney 

heard and record
I.

-I'

Vide our detailed judgment consisting of 06 pag~,
■ '

m connected Service Appeal No. 7279/2021, titled “

Nawax Vs. Provincial Police Officer, Khyber Pakhtunkhwa, V 

Peshawar and others”, the appeal in hand being devoid of 

merits, is dismissed. Costs shall follow the event. Consign.

. 02. es.

Said i

'

ri

,1

;l
110. Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this 07'^ day of August, 

2023.

1

-

(FAKhiKHA PAdL)
Member (li) .

(RASHIDA BANG) ^ 
Member (J)

' *l''azleSubhafi, P:S*

‘ on ^£^11' CiT'rv ; 'c i. . .

Ntimber-vii'’

r'oiiyiiig ------

. -Urecn!. -—r-

To lei i—------ -

; NatiiCvi'To-

of CVinvpi-:-:.'];. .

.D.Uc orDt.‘lioer.v oi' T -i. —

! 4•1/
A I ■

r-f

c.;- t

Kb-

■8^ t

i,
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BEFORE THE KHYBER PAKllTUNKBWA SERVICE TRIBUN^
PESHAWAR

1
■js'

Service Appeal No. 7279/2021 ( s
s

MEMBER (J)^^ 

MEMBER (E) V
BBrOR]:: MRS RASHIDA BANG 

MISS FA1H:EHA PAUL
5

i:
Said ’Nawaz, Assistant Prpgrammer/Assislant L^N Adminislralor‘ (BPS-16) 
City 'IVaffic Police Headquarter Peshawar. ...... (Appellant)

Versus

1. Provincial I^olicc Officer, Kliyber Pakhtunlchwa, Peshawar.
2. ChicfTrarGc Officer, City TraiTic Police, Peshawar.
3. Shahidullah Computer Operator, CTD,- Malak Saad Shaheed Police Lines,

■ Peshawar. “ . • f)
L•^.Muhammad Hussain, Computer Operator BPS-16 CTD, MaJak Saad 

Shahee-d Police 1 fines, Peshawar,
1

(Respondents)
.!

■I

. Mr, Mir Zainan Sail . 
Advocate i... For appellant

por official respondents

r-;

Mr. AsifMasood Ali Shah 
Deputy District Attorney

i ‘1,

For pri vale respondents
1•i

Mr. Noor Muhanrmad Khatlak 
Advocate •

■;

kI •'
Dale of Institutioh......
Date of Hearing__ ...
Date of Decision.......

. 17.08.2021 
07.08.2023 
07.08.2023

! ■

JUDGEMENT
4 ‘

\ .

FAREEHA J>AUL, MEMBER (E): Through this ‘sihglbJudgment, 

intend to dispose of instant appeal as well;as connected Service A^jpcal No.

we

I

7280/2021 liticd “Muhammad I <ram Khan Versus Provincial Police Officer,
I

Khybci* J^akhlunkiiwa, Peshawar & others” and (ii) SeWice Appeal No. 

7543/2021, tilled ‘‘Abdullah Versus Provincial I

Police Officer, Khyber
4 N*

■

J
XtlVJ’V **4i5i*- 

S.-S ' ice
s*«'

>rTj. -'j
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Pakhtunldiwa, Peshawar and others” as in all appeals commoh queijfiQns

of law and facts arc involved. «

■

'i1ic service appeal in hand has been instituted ilndcr Scctiori 4 df the 

Khyber Pakhtunkliwa Service fribunal Act, 1974jagainst the notification dated 

28.04.2021 of respondent No. 1 to the extent of amendlijient: in: Appendix 

against serial No. 2 in column 5, for clause (A), and to the extent of “Note” 

whereby the KP Police Department (Information Technology Wing) Service 

Rules, 2014 had been ainended thereby maintaining joint seniority list of the 

Assistant Programmers, As.sistant LAN Administrators and Computer 

Operators (I3S-J6) lor the purpose of promotion against which departmental 

appeal of the appellant had not been responded within the Statutory; peribd of 

ninety days. It has been prayed that on acceptance of this appeal, the impugned 

notification dated 28.04.2021 of respondent No. 1 to^the extent of Amendment 

in Appendix against Serial No. 2 in Column 5, for Clause (A) and tOtthe extent 

of adding “Note” whereby the KP Police Department (Information Technology 

Wing) Service Rules 2014,'had been amended thereby maintaining joint 

seniority list ol the Assistant Programmers, Assistant LAN Administrators and 

Computer Operators (Bl^S-l 6) for the purpose of “promotion might be declared 

illegal and unlawful, and be struck down and exjDiingecJ from the KP Police

Dcpanmcni (Inibrmalion Technology Wing) Scn/ice Rules 2014 fro'm the date 

of its issuance.

!■

2.

i

I

i'

I -

i:

r
t
i

j

: ii J

13. Brief facts of the case, as given in the memorandura of appeal, are that
, 1 : . ■ 1

was appointed as Assistant Prograntmer/Assi
: iri .:lthe appellant

Islam LAN .
ii ' \ i• I

NX*
a
/ t;

I ■ I 11 I .

Ji
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i

Administrator (BPS-16) vide notification dated'10.05.'2018, pursuant to the 

recommendations ol tlic Khyber. Pakhtunkhwa Public Service Commission. 

There were only three incumbents in thei Kl^ Police Departmonl Yho. were 

Assistant Programmer/Assistant LAN V\dministrator (BPS-16) and 

the appellant was at the top of the seniority list. Vide notification dated 

28.04.2021 of respondent No. 1, amendments were made in Appendix against 

serial No. 2 in Column 5, for Clause (a) and “Not'e” was also added whereby 

the KP Police Department (Information I'echnology Wing) Service Rules 

2014, were amended tlicreby maintaining joint 'seniority list of the Assistant 

Programmers, Assistant LAN AdrainisL.ators and Computer Operators (BPS- 

16) for the purpose of promotion. The appcllantj preferred departmental ffppeal 

against the notification dated 28.04.2021 vv'hich wasrtot responded tyilhin the 

statutory period of ninety days; hence the present,appealj. ,

II

i

s

ser\ung as

'

1
i

!

J

Respondents were put on notice who 'submitted ‘witten rejDlies/ 

comments^ on the appeal. Wc hoard the learned counsel for'the*appellant, the 

learned Deputy District Attorney for tiie official respondents as well as 

counsel for private respondents No. 6 & 7 and perused the case file with 

connected documents in detail.

4.

/ i

(
I-5. Learned counsel for the appellant, alter presenting the ^ case , in cjetail, 

argued that the impugned amendments wpre illegal ap^ void abrinitig. He 

furthci' argued that the impugned amendments had adversely affected the 

accrued rights ol the appellant, as he was by now on the second position of

maintaining joint seniority list, his seniority
i A: ,I-i:

i<riyUcr

V
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would be alTcctcd adversely as he would losp his seniority position. He i^^er 

argued that through the impugned amendn^ents, the Computei* Operators had 

been included with the appellant in seniority list, despite the facts that botli the 

posts were of distinct nature and of different cadres. He further argued that the
^ • . , :,t ■ i;- ,

requisite qualilication for both the posts was also not the ;sainc, as for 

Computer Operator minimum qualification was second class Bachldlpr Degree 

with one year Dipioma in 1'!' while ftar minimum qualification for the post of 

Assistant Programmers/Assistant LAN Administrators- was ,second class 

Master Degree in Computer Science or four years Bachelor Degree in 

Information 'I’cchnology or Ccniputci Science or equivalent qualification. 

According to him the impugned amendments were in violation of the Section 

20 to 24 of the General Clauses Act 1897- He requested that appeal might 

be accepted as prayed for.

i

:
;■

■.(

n

;1

■

1

:!
t'

I.

■i

ii’

i I ' * ' I iLearned Deputy District Attorney and .learned counsel for private 

respondents No. 6 & 7, while rebutting the argunients of learned counsel for 

the appellant, argued that the Provincial Police Ofiicer empowered by Section 

140 of the Khybcr Pakhtunkhwa Police Act, 2017 (KP Act No.' T1 of 2017)

6.

made amendment in tlie Khyber Pakhtunkhwa Police DeparUnent (Information
- ■ u. ■ ■'

Technology Wing) and in . the light of sub rule 2 of Rule 3 of the Khybcr
■ ' ‘ , ' i'. . t ; i

J^akhtunkhwa Civil Servants (Appointment^ Promotion .and 'Jraiisfer) Rules,

1989 and also in the light of recommendation of SSRC and with the approval 

of Government amended the 2014 .Service Rules in the best interest of all the
!

infoi-mation 'I'cchiioiogy staff members of the lOiyber Pakhtunkhwa Police. 

;'^®lcy-^^;5tcndcd tiiat according

1

to those rules, the respondents issued joint
I

\ c

I
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seniority list for the cadres of Computer Operator^!, lAssistant PrO^ailimers and 

Assistant Administrators. They further argued that* tire ■ private^'

respondents No. 6 & 7 were senior to the ajbpcllant as per their'initial regular 

appoinUnent, therefore, they upre entitled for prombtion to ttiie next higher 

scale. They requested that the appeal might be dismissed. ^ i i

i

I

1 he appellant has impugned the amendment in service mips Issued vide
. ■ ■ ; li' -

on the grounds that the cadre of Computer 

Opeiators is din'erent from that of Assistant Programincrs/Assistanl LAN

7.

notification dated 28.04.2021

T

Adminishators and hence no joint seniority list of these positions could be 

maintained. Perusal of impug-""d hoiiiication indicates that the posts of

Computer Operators as wc4 as Assistant 'PrG^arnmdrs/Assistant LAN

Administrators arc in BS-16. As far as qualification Ibf bolh points is 

concerned, the notilication provides asToiloWs:-

I

Assistant Protirammer/Assistaiit, LAN 
Admimstmtor {HPS-16)

A/ leas! Second Class Master De-^ree in i)

Computer Science/Information Technology

Computer Operator (jBJ*SA6)i.

• . ; I. Ii-

Second Class Hachelor’s 'Degree in
I

Computer
•J,-

i' Sciencd/lnformation 

Technology (BCS/BIT 4 years), from a 

reco^ized University; or " 

ii) Second Class'Bachelor’s Oegree'^f'om a \ 

recognized university with

or Jour years Bachelor Degt'es in 

Injormalion Technology or 

Science'~or

I Computer 

equivalent qualiftcaikm from a

reco'^nizedimiversity
pne‘̂ year

JJiplon^a in technology

Jrom a^ lleco^nized Bofdfn Technical 

Bducalion with two years experience as
I \

Computer Operator.Vos^‘'*V’

4^
..VI*"

i

i

\
; i

/ I



• * I

r'

6V'

I

The above incniioncd comparison of the positions indicates that the
i ;

qualification .for both sets of posts is the same except Sr. No. (ii) for Coniputer
i

Operators.
• j

There is no second opinion on the fact that prescribing qualification for a 

specific post in any provincial government organization is the sole domain of 

the Provincial Government. 'Jhe Provincial Government is fully empowered to 

prescribe service rules and amend them in such a way that the rights of its 

employees arc fully protected on one hand and they are given fair opportunity 

of career progression also. In the case under reference here, it has been found 

that all the positions arc in BS-I ^ and i^lalcd to computer, and hence clubbed 

together. It is further noted that it is not just the Provincial Police in which such 

step has been taken, rather the same practice has' already been acloptcd by 

various depai'tmcnts in the Civil Secretariat of the Provincial Governmeni, and 

specially the Hstablishmcnt Dcpaitmcnt, which b a regulatory department in 

all the service matters of employees of provincial government. . ;

8.
(■

i

I
1'4

■

. i I

i

In view ol tlic above discussion, the appeal in hand as well as connected 

appeals, being devoid of merits, arc dismissed. Costs shall follow the event.

9. •

■ lI

Consign.
4

10. Proiounced in open court in Peshawar and ^iyerf under our hands and 

seal oflhe Tribunal on this Of' day of August, 2023.
(■

(FAOT/EIIA MUl.)
Member (J->)

•;

(RASHIDA BANG) 
Member (J)

li.
AT’n-i

*t'asle Suhhan. r.S'* 51 1 i j> ‘4 I

TfijJ
yikHwo i'

I

I
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Service Appeal No.

Industries..hammad Sohair. Ex-Depuly Secretary (BPS-IB)

Commerce and Technical Education
Pakhtunkhwa (KP). Peshawar S R'o House ..

GUlbahar Colony No 2. Pesnawar v^iiy

1.- Mu Oepanmenl, Khyoer
;p No 31, Street No-

9-A,
(Afipellpnl)

Ti
VERSUS

1.i
Govt of Kbyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Civil Secretariat. Peshawar-
1

Couim.erct: & I■2. Secretary'to Govt,' of Khyber Pakhtunkhwa
lndustri|e&-Department, Peshawar.

■ 3. Secretary (0 Govt, of. Khyber' Pakhtunkhwa Environment 

..Department, Peshawar

I

i

(ResponfJonts) ' L>

LEAVE TO FILE REVIEW APPEAL UNDER SECTION 4 OF THE

paKHTUNKHWA-SERVICE TRIBUNAL ACT 1974.THE

13.04,2016. ■

TRIBNAL CONVERNT THE

KHYBER
JUDGEMENT -ANNOUNCED VIDE DATED

WHEREBY THE SERVICES 
-PUNISHMENT AWAREDED BY DEPARTMENTAL—IN.QUIRJ/

COMMITTEE IN TO COMPLUSORY RETIREMENT FRjOjVj ;

SERVICES.

■ Prayer in Appeal: f;

1: Upon' acceptance of this leave to file revievt/ appeal'the 

appellant-brav as below:' ‘ .

ill

: u

1.1.- The‘decision/order announced dated 13.04.2016. may

.please be review and set-aside on hurhanitarian ground

■ (Annexure-2). -. ITO

■'fe". iSl't'f'W. .
'

• f
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!!ppc;HAWARRpmoF THF khY°'^p INKHWA SERVICE TRIBUNAL

Review Petition No. 444/2019

25..11.2019
»

I
Date of Institution 

Date of Decision

•* .•

01,02.2022r • V
h

9-A Gulbahar Colony No. 2, Peshawar City.No.*31, Street No. (Petitioner)

■VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary OvH Secretariat, 

Peshawar and two others. . , '
■ Present.

Mr. Fazal Shah Mohrnand,
• Advocate

!•
, For Petitioner. I

I

Mr. Muhammad Adeel Butt,' 
Adal. Advocate General, For respondents.

• CHAIRMAN 
... , MEMBER{E)MR AHMAD SULTAN'TAREEN '

. MR. AtlQ-UR-REHMAN WAZIR,.

mPGMENT
TAREEN. CH^^'*^^^N:-Throuqh the ' Review PetitionAHMAD SU[.TAfj

described above irv the heading, the' petitioner has prayed for the relief as
oI

. copied below:-

. "1. Upon acdeptance of this leave to file review appeal, the
I / .

appellant pray as below;-^

decision/order announced dated 13.06.2016 may

humanitarian

*•1.1. The

please be reviewed and set aside on

ground.

1.2. The appellant appeal/case may please 

the rstablishment 

inquiry/hearing."

be transferred to

Department to. conduct re-
.4
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Review Petition precisely include .that theThe facts stated in tne- .2.

proceeded against under the Khyber Pakhtunkhwa Government

from service was imposed i
petitioner was

■ Servants (E&D) Rules, 2011 and penal^ of removal

upon, him vide’order-'dated 19.05.2015' He filed-departmental appeal .which;

1

rejected vide, order dated OS'.OS.ZOIS. Consequently, Service Appeal No.

The service appeal' was -
was

939/2015 was preferred before. this Tridunai,

by the Tribunal-under* due course and vide judgment dated

converted into chat of
adjudicated upon 

13.04.2016,, the penalty of removal from seiv'ice was

compulsory retirement.

Review Petition include that no original .The g'rounds;. urged in -the

presented by the respondents before the departmental 

..enquiry committee, and before this Tribunal; that the episodes of departmental 

review petition and proceedings before this Tribunal, were .misguided

photocopy of fabricated, concocted, false and baseless letter .

3.-

documents were

enquiry,
r

by presenting a

provided by’the Establishment Department, having no legal status under the

£

■'i

Cii.

relevant, and specific1984; that no 

presented; that the evidence presented by the

' Qanun-e-ShdhadBt Ordinance, 

dcjcumentary proofs

■ respondents-was based on mere verbal statements, specifically the statement of ■

were I

P]
■ Mr. Naeem Khan which was. used to b^uild .ground to initiate departmental

accor‘dance with the 'basic♦ proceedings;-.that the appellant was, not treated m
■ I

principles of law and his righcs-.guaranteed under 

■ legal proceedings were adopted to .conduct departmental enquiry, ana awarded 

- major penalty of removal from^ service; tnat the charges leveled-against the 

appellant w.are never proved in the enquiry; and that the -appellant never 

committed any act^or omission which should be termed as miscondua..

Arguments advanced on behalf of the petitioner and by-learned AAG on 

behalf of the respondents have'been heard/Copies of the record-comprising

Che law were violated; Chat no

4..--

1. n
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rae sheet/statement of IV13,04.2016 of-, this Tribunal, cnargejudgment dated
iiill.,.son. ..d idP"-. ..... ...

annexed vy'th the Review

i
Petition have been perused.

^ reply, among others as
. \the first point , for ■ imalntalAablllty 'ofthls review petition is

5 • • The
determination before embarking upon reviewab.iity of tne impugned judgment.9 ’■

sn es'taolisned under the Khyber
* •

th defined-jurisdiction by the same .

Act, the Tribunal 

in ’ respect of matters . relating^ to

that this Triounal has -beenNeedless to say

Pakhtunkhwa Service Tribunal Act, 1,97A wi

5ub sbaion (2) of Section 3 of the said 1
Statute. According to .1

Ivested with exclusive jurisdiaio.n-

of service of civil servant including disciplinary
has been

matters. •
terms and conditions

servant aggrieved by any finalof the Act ibid provides that any civil

order, whether original or appellate made by

and conditions of his setvice may

Section A
aepartmentai'authority in ^respect

prefer an appeal to the
of any . of the terms 

Tribunal having jurisdiction
in the .matter. However, Section 4 ibid does not

. The nghc of /
iS

for civiT servant in dtscipunan/,matters 

ter has been, provided speciaiiy under Rule 1,9 o.f tne ^ 

Servants (ESiD)'Rules, 2011 which is copied

'■'provide right of appeal 

,■ ■ appeal in disciplinary matter

j

1

Kbyber Pakhtunkhwa Government

below for ready refefence:-
' ' 29. Appeal before Khyber Paktitunkhwa Services Tribunal-.

contained in any other law or rules for the
(!)NoCwithsCi'nding anything 

time being in force, any ■ 

order passed under rule 17 may,

Government servant aggrieved by any final 

thirty days from the date ofwithin

appeal to. tne Khyber 

established under the' Khyber 

Tribunal Act, . l974(Khyber

communication of the order, prefer, an

Pakhtunkhwa Service tribunal

Sen/icePakhtunkhwa- ' Province 

Pakhtunkhwa Act No.'. I of 1974).
i,

/■*. i . S f i-.i.f2)joa

1.
■
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In vlew.Df the: above legal postCion, a civil servant has been given right 

of appeal generally In. respect qf any of the terms and conditions of his service 

under Section 4 or'the Khyber Pakhtunkhwa Service Tribunal Aa, 1974 while 

specially under RuleilS of the Khyber .Pakhtunkhwa Government Servants

(E&D) Rules, 2011 in respect of'disciplinary matters,

Pakhtunkhwa 'service Tribunal Aa does- not specifically

6.

I

7. The Khyber 

provide, forTight to file a review petition before the Service Tribunal against its

decision made in pursuance to the appeal'preferrea under Seaion 4 of the Aa

Rule 19 of the Government Servants (E&D) Rules, 2011. Khyber 

Pakhtunkhwa Service Tribunal Rules,. 1974 have been framed in pursuance to 

Seaion 11 of the Khyber Pakhtunkhwa Se^rvice Tribunal Aa, 1974 for carrying 

the purpose of tihe said Art. However, the said rules are also silent about . 

review petition. In general- sense, the purpose of review petition is to make a 

request/subrnission for reconsideration of a decision already made’by a 

Court/Tribunal for die purpose of making changes or making of fresh cecision.

or ■

1. n
out :;

In- the strict legal sense, a- court or 'Tribunal having, given a final decision ■

of Che decision thereafter is subject to thebecome functus ofrpo and review 

jurisdiaion expressly provided by law or derived impliedly. In the present case 

this Triburial has got no express, jurisdiaion provided under Che Act or Rules

I

(
discussed above to-embark upon review of its own decision. However, Federal 

■ Service Tribunal ,('“ST) established under cne federal legislation i.e, Service 

Tribunals Aa, .1973 (LXX of, 1973) has been vested with review jurisdiaion. 

under seaion 4A of .the said Aa. Tbesame is copied herein below:-

I "4A. Reylew.--(l) A Tribunal shall have the power to review its

■ . final order on a review petition filed by an aggrieved party within

/

thirty days of the order on the following grounds, namely:- fP
&I

j
• ''s

fi
/

I

i

I.1*:

In • •

w
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(1) discovery of new and important matter 'or evidence which,

qoc within knowledge
• I ' ‘ '

of the petitioner or could not Oe produced by him at the

time vyden the order was 'passed; ■

account of some, mistake of error apparent on the face

of record; or

(Hi) for any'other sufficient cause/'.' . ,

(2) , The Tribpna! shall decide the review petition within thirty

■after exercise of due diligence, was

00 ■ on_

i.♦
i

# •

,• days.

. (3) The Tribunal may confirm, set aside, vary or modify the

■ . judgment or order under review."-. (

'

FST and air provindar service tribunals inciuaing Khyber Pakhtunkhwa 

Service Tribunal have been established in pursuance to'Articte-2l2(l)(a) of the . 

Constitution, of Islamic .Republic-of Pakistan obviously with different territorial

which refers to the power of a- tribunal

8.-

•!‘tr
. jurisdictions. Adjudicatpry jurisdiction 

j to hear.an appeal,' is common for all the said tribunals as provided under
i I

Tribunal Acts However, unhke Provincialsection 4 of -respective Service 

Service-Tribunals. FST has been vested wur expiess powers of review unoer

4A copied above in addition to its basic adjudicatory jurisdiction under 

of Service Tribunal Act. .1973, Amcle 240 of 'the Consiiiution of

Service of PaKistan and conoitions- of .■

. section.

section : 4

Pakistan relates, lo appointment to 

■ service. The'Service of Pakistan-as defined by Article 260 of the Constitution ...
I

rmeans any service, post or office in connection with the affairs of the 

Province. Needless to say that FST exercises jurisdiction inFederation or a'

connection with appeals of Federal Civil Servants who.make part of me Service 

Pakistan and the power of review has been‘expressly given to FST underI■ o

Section 4A of the Service TribunafAct. 1973 m the. cases of sucn civil.servants

wnich Che'Provincial Service Tribunals'lacKm absence of appropriate legislation

u -

./

N

. I
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conformity in the adjudicatory jurisdiction as thefor the sake of bringing
Provincial Civil Servants also make part of Sen/ice of Pakistan like the Federal ■ • ^;

Civil Servants, Therefore, if a civil servant in the province seeks-review of the ■

like-Federaljudgment of this Tribunal, he being-pan of the Service of Pakistan 

■Civil Servants cannot be compelled to avoid seeking review when.there .s no 

■ specific prohibition in this respect in the Khyber Pakhtunkhwa Service Tribunal 

1974- On the other hand, having regard’to general conformity.of jurisdiction

Tribunal, borrowing of review

i

i’’

Act.

of- FST and Khyber Pakhtunkhwa Service 

■ jurisdiction by the latter from the former is best suited to.the purposes of Anicle 

' , ' 4 read with Article 2fi'of the Constitution of Pakistan. Hence, the review petition

L"
!■:

[l

■ at hand.is held as maintainable, ’ . '

Coming to reviewability of the judgment passed by this Tribunal agarnst

me concluding pan of the
9.

the petitioner, it is apt to .reproduce herein oeiow .«•
'I impugned judgment;-

"We have carefully- perused Xhe record and have 

conclusion that all coda! formalities for disciplinary action against 

the appellant have been fulfilled by the respondent department He

\
;! come to tne•I ■tr

;■

■(

V'

has been given full opportunity-of defense and neanng. Smce • 

2 and No. 3 stands proven against the appellant,

I

. charge No.

therefore, he has been punished. The major punishment awarded

to the appellant is that of removal from service however it was 

obsen.ed-th3t the appellant has rendered aoout 'thirteen years of 

service. Presently he was m grade-18 vvOicn shows cnac he ^vas 

' promoted from grade-17. Since Section-19 of the Civil Servant Act, 

1973 provides for compassionate allowance not exceeding two- 

' third of the-pension or gratuity to dismissal/removed Government 

'Servant or, compassionate ground, ' therefore, the Tribunal is

i

p ■

inclined- to form the opinion that thougn penalty of removal from

f t . .

•X-
■

•i

rr
■



h!
M

k.

i'

r
te> •

7-

- •
se/v/ce and thpt. of compulsory retirement both falh in the domain . j

of major punishment yet the latter is lesser harsh, IVe therefore,

convert th^ appellant punishment of
1,\

deem it appropriate to 

removal frpm service into that of compulsory retirement."

;\
:■!

;'
■,! •

The conditions which worK for review of a judgment are asF 10.

follow:-

discovery of new and important matter or evidence which,

■ after exercise of due diligence, was -not within knowledge 

of the petitioner or could not be produced by him at the

- time when the order was passed; 

on account of sorne mistake or error apparent on the face

of record; or'

(i)

I:

. ;i

■ . (ii)j'

ii ;■

5

(iii) ■ for any-Other sufficient cause.I

In order to see whether any of the aboye conditions is instrumental to

have to have recourse to

. 11.

make the review of Impugned Judgment possible,

charge sheet.sep/ed upon the petitioner for formal inquiry. The said charge

■sheet Includes three heads of charge as copied below;-

wei:1.

the1'J
. V

You issued the fake Environment Protection Agency 

780 BTS sites for Pakistan Communication
1)

approval to
\ Limited (Mobilink).

fake Environmentalyourself delivered the 

Protection Agency approval to 780 BTS sites for Pakistan

il) You^ (; <•

Mobile Communication Limited (Mobilink) to the office of

Chief Secretary, Khyber Pakhtunkhwa and Secretary

Environment.

) i '.n ,I L

■ I
11

J...
I.

y ■

\

\
t

1



.t

US
8

«

f

You had no official relation being a Deputy Secretary
\ ,

Industry with the EPA Environmental Approval but got 

yourself involved in it. .

According to Inquiry report, Hrst charge was not proved. The second 

charge as per Findings of Inquiry Committee was proved; The said charge 

. relates to dellOery of EPA approval in office of the Chief Secretary. The said 

committee as per Its observation was concerned that a letter which was neither 

endorsed to the Chief Secretary Khyoer Pakhtunkhwa had been-

lil)

12.

addressed nor

registered’under Diary, No, 10269 on 25“’ September, 2013 by Mr, Zafrullah, 

Junior Clerk, Chief Secretary Office,' His statement^ that he received it withj,

i.

"positive intention" was noted with a question by the Committee that what 

cou.d have- been that "positive intention"’ The Inquiry Committee itself.' 

answer'ed that this was a-lapse on part of him tZarruiian). The Committee 

embarked upon discussion of statements of other persons having no relevancy 

at all to proof of second charge but- there sterns no effort on part of cne inquiry 

committee to -dig cut'that .who .actually delivered the EPA approval , to Mr. 

Zafarullah, JuniorCierk, Chief Secretary Office. When no evidence was brought

Chen■'tT’

'
on record to prove the charge that the petitioner had delivered the EPA

not warranted for the Inquiryapproval, in Chief) Secretary's office, it was 

Committee to give findings as to proof of said- charge against the

Iaccused/petitioner. The third Charge was itself inconsequential and it could / 

work when there was no second opinion as to proof of the second charge. As 

already notqd that first charge wa's not proved against the petitioner even 

during the departmental proceedings while second charge was held as proved 

quite imaginatively Just tO'Show something against the accused let it be with - 

findings highly irrational and farfetched. . . .. . . ■

I

I ■;

• t

)-

I .

L?

i
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The-conduding part of Che judgment of tnis Tribunal impugned for 

review has already, been reproduced herein above. Accordingly, it was

' concluded that all codkl formalities for disciplinary action against the appellant

. He has

13.

(present petitioner) have been fulfilled by the respondent department 

been given fuil opportunity.of.defense and hearing. Since charge No. ? and No.-

therefore, he has been punished. As far3 stand proved against Che appellant.

as fulfillment of codai formalities for disciplinary action Is concerned, It is a 

relating to due process which the departmental, authorities are bound tomadjer

ensure in the proceedings but It also makes part of due process that evidence

colleaed during inquiry is appraised impartially having regard to its probative

value. Prior to initiation of disciplinary proceedings, there were only verbal^

into three heads ofallegations against the accused/petitioner which culminated

discussed above. The inquir/ report if read as .a wnole ischarges already

mostly imaginative and unsupported by any tangible material. The tactual1 details followed- by pro and contra arguments were, summed up in paragraph

■ ' 10 of impugned judgment of this Tribunal which includes the findings tnat it is 

established dmrecord that NOC in question was.a fake document. Charge No. 2 

pertains to the delivery of this fake document about which the inquiry 

committee reached'on.the conclusion that the document had been-delivered by 

appellant himself to ,Muhammad Naeem, PS of the Secretary Environment. The 

finding is based on statement.of Muhammad..Naeem. May be there would have _ 

been a case of an allegation against the petitioner at the stage of facts finding 

that he-delivered'fake NOC to afore-named Mr.^ Muhammad Naeem but this 

allegation did'not make part of the charge sheet or statement of allegations 

served upon accused/petitioner irr the course, of formal disciplinary 

' proceedings. The findings In the - irnpugned judgment Of this Tribunal m this 

respect and believirig the proof of seconiil charge

: I

beyond the scope^ofare

'' i /

-1

■:3 •

1
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the face of record making a good ground forcharge sheet which iSjan error on 

review of the Impugned, judgment. It has been observed herein above that no 

the charge that the petitioner had 

Chief Secretary's office. The alleged, delivery of 

cannot be stretched for proof of second

r
■ evidence' was brought on record to prove

. .delivered the ERA approval In 
•? *

fake NOC to Mr. Muhammad Naeem 
charge in absence of further Inquiry as to how and when! the petitioner/accused

!'■

Therefore, there is adelivered fake NOC in the office of Chjef Secretary, 

need of denovo inqui.7.in this respect to this 

For what has gone above, this

Consequently, -impugned judgment

Impugned order of removal of the petitioner from service is also set
!

He'is reinstated Into service for the purpose

had
extent.

review petition Is ' accepted, 

of this Tribunal being reviewable is set
14.

aside. The
of denovo inquiry to bfi ,

aside.
. The backcompleted'within- 90 days of the receipt of this- judgrnent officially

. There is no order as tobenefits are subject to outcome of the denovo inquiry 

costs. File-be consigned to the record room,

I
. !

0

if^ULTAN TAREEN)^ 
Chairman •

(AKM,
I

(ATIQ-UR-REHMAN WAZIR) 
Member,(£) to

■ANNOUNCED
01.02.2022

i.
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*‘^«V.CK,n,L,;scoMM,^-(It . /! iiiii E Meeting helo««ij i ’*

V .ncc-r.i.i; of ih< Si.uuliny Service Kulcs Cn.« • ' ^
,, ,1 14JO hours in CI'O Conference Room.] 1'“ scheduled 
- Khjher I'akluunkhwa, to . uni-p o.. .

i:' k'
to be held on 14.IJ7J020

llnlomulion Ttclm.iloisy Winu) Service Ru|„ jj,^
; lliefoll‘J"in«Ofliceismicndeil.i),cnrceimg:.
■ I y; s,ir..nilleli Ahbasi. Iiispecivr General <jf |.ol|ee v i v 

Mr Akhiar I laya,. DIO Sreeial Druneh, Khyber
''^^'''"“‘''’^“‘‘'-^•DIOIlOrar.KhyberPakhiur.l.l.r^^^^^

^ Nlf.NluhamniadSaJccinMahvat.DIGrinu^ceaadPr^'^''* v. u 

Mr. Knvhif Z,.,n,a, A.O/EMabli.hmenl,
, y,r. Naveed Gul DireciarMnforrnnncrn

Mr. JilveJ Aiuned. AIG Legal. Khybcf raUiiunUjwa

11. Mr. Saif Ullnli Kliun, h'etiion OfTicer (R-VI). Gnvcnwicnt 
Establishmeni Depanmeni,
Ih^ following agenda items were discussed In the ineciing>

.vuom-j. under tii.> ru • ^ H.urjujo
discuss die Amendment* ■ °^^tispccior General
... - tn the Kltybc, |-ath,unUma Police

3' .

If

;

i!

■i 7.
i!.!

9

)W*a
I,.

of Khyber Pakhtunklma

i

I. AmendtnciiLs in ihe khyber PaUiluiikhwa Police Department (Information Technology 
\Vlng)Ser\'iceRulcs20N, •

11. Ihe Provincial Police Oftlccr, welcomed the participants. Director, Information . 
TccliJiulogy gave a detailed brieling / PrcsenUiUon on the Amendment ia the Khyber 
Pakhlunkliwa i'oiice Deparlnicnt (Information Teclinutugy Wing).

Ill. After ihoroiigh dclibcratiuns and discussing each and every clause of Uiese rules, lite 
commiltec iinaniinuusly decided to remove-the clause "b" condition of one year Diploma 

' in Infomialion Technology and lecomincmlcd the following proposed amemiincnis in Utc 
KJiybcr I’akhtunkliNva Polwc DcparUiiciil (Infoniiatlon Technology Wing) Service Rules 
20M.

I-

r

TilK KHVBKR PAKHTUNKHWA POLICE DEPARTMENT 
(iNf'ORiMATION TECIINOLOGY WING) SERVICE RULES 2014.

Existing and proposed Holes for BS-17 are inbulaied below:-

1
I'

MIflIntum
(^ualinealioa

fo.'
AppoiritmcnC

bylBilhU
itfcniLhifHt

E.VISTINC 
method of 

Rccruhmeai

Proposed Method of 
RecrultincnlAge

LImK
NoiiicnchKiiri* of 

postsj LN'«
::

5( 432
i fifty percent
by jiromodon, 
on the basis of 
seniority cum* 

&om 
the

a. Fifty percent by 
promotion, on the basis 
of scnlofiiy-cum-fiincss. 
from amongst the 
Assistant
Programmcr/Assistani 
‘ Administrator'

Operator

leastAt
Second Class 

Assistant Director Master’s 
''Prograntmer/LAN 
Administrator/
AVeb

2 Administrator 
'Data IVoecssing 
Uftlcer/ Deputy 
Database 
Administrator 
(ftPSJ7)

; inDegree 
Conipuicr 
Science/ 
liifomiatipn
Technology or
tftjuiviilent
quiiliJlcutioii
from
recognised 
University.

fitness,
amongst 
Assistant 
Programmer/ 
Assistant LAN 
yVdniinislralor 
(HPS-16) having 
live years! 
service as such 

having

:t
i

22-33
Years

LAN 
Computer 
(aPS-16). having f«'« 
year's service as sucli; i
anda
b. Fifty percco* b> [ 
initial recn»R'«®”*

andfivehaving
. -H**.** "“-.rV

i



i ■ r

^ u^i
■ ■ , ‘''HJ,|,

J -
'^1

UU r!

•itfuiJmtfni •
Hut if 

*''iii<iMcI (!•»

^ "MiCM 
'HUKjf 

r^'nioiiirn Uicn

\%i
/nr i

tn[ti4l' f •

n'LnMi/jicijt jhd

I ifly pcfccd* 
initul

i

^ Ntvtli'h- with vnlr ri| ||i;injkAtoi,i(.
i
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SpciLi.il llrinch,
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(SAI|MAN ciionwiiwP) 
Ikputy l/i»pcc;!ur 
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i(.SAJm ALUWAm
Crtmni Midanl, Y K J"!

Kh^bcr i*jk|k|tml(hw-.i

SAUMHHaS)
mmri.niiliiiil. Flue I’mcc.
Klkvbi'f l*jkhuinkli\vj. ;•

V
(MIiirAM.MAll SAIJXM

i)cpui) Ir.Vpcv'Nif Ciirncrrtl/fPi«lic<,
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Khyhcr I'.iklilunkliwa.

(JAVEimilMED) 

Khybcr iWunkhwii

J • .•

0' rrAiM(AMi:HM()<>i» kiiattaK)
SeclioiiOlficcrfrft)

(iitvi. orKIixlKr PjUiiimklhVji 
1 inaiKc OcpJirlnicnl.

KHAN) ^(SAlFli 
Stcilon Officer (R-Vf),

G»M‘: orKhji/cf PaUitunkb^a
pAtaMiihincni Dcpaftntenl.

•!

aiAIHMAN

(IJR-SANAlllXAH AllllASl) 
jn>:pccibr General of police, 
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', dciie(i(hc:ivp ■/‘^^(‘Jl-

., In cNCicise
l\ikhmiiklnvti Ptplicc Acl

'Peslia\\'ii> of ihc ji*pvvcrji 
. 2(il 7

. coiitocl by SL'Clion HO cf Hu' Kliyber
of 2017). the Pi'uviiiL-iiil Pulicc 

hereby iiuikes the
(Ivhyber Paklnul^kh^va Act Na. II

^1..

wiili the approval of llu Cievemnunt.h 0 nicer.
following further amciidmenl;;, in 

Departmenl i Infin'ination 

naiiicl)’:

li the Kli>l)er Pakliinnklivva Policei
!■;

recliiiulogy Wing) Service Rules, 2014.i:

(
M •

AMENDMENIS

In, the Appendix,-

against Serial No. 2, in Column Nu. 5, for clause (a), ihe 
following slial) be substituted; namely:

(a)

"(at fifty percent by promotion, on the basis of seniority-' 
-Htncss, from, amongst the Assistant Programmers,!- cum

Assistant LAN Administrators and Computer Operators 
(BPS-16). having qualification prescribed for initial 
rcc-riiilnieni for d.e post of Computer Operator at Serial 
No. 6, with tA e years’ senice as such;

i

1
i; 1 N.

Note; For the 
shall maintain

puri^ose of promotion the Department 
a joint seniority list of the 

rrogramnurs, Assisiam LAN 
Computer Operators (BPS-16J; and’’*

r\ .
Assistant!■

Administrators and

initial recruiimcnTV

■ “ Column

^Hbstiiuied.

s.

i.
Nlo, 2, for 

l^yplicn ‘^BPS n*' ^ .%Phcn ‘BPS ,6^ '
I.
I

Uic,1
shall, be

}v.^i.A-
. t ;l*rov[|n.i

•A';'-- Kli■.=

/V-

Bimi.... ■ • :i » •
■: .

I
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?
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■ Esteblishmenron"’r4-07;2016aUl^^^^^ T
discuss amendments in the Appendix to''the 'Khyter 'pShwa 

(Provincial Information Technology Group) Service;Rules, 2006 in light of 
approved summa^ arid representation, received from All Assistant
Programmers Association, KhyberPakhtunkhwa (unregistered).

The following attended;-

(1) Mrs. Humaira Ahmad 
Secretary/
Establishment Department..

(2) Mr. Mian Muhammad
Special Secretary (Reg) .

. Establishrhent Department.

(3) Mr. Muhammad Ali Asgliar,
Deputy Secretary (Estt:)
Establishment Department.'

(4) Ms. Saira 
Depu^Y Legal Drafter, '
Law Department.

(5) Mr. Hidayat Ullah
Section Officer (FR)
Finance Department.

(6) Mr. Muharnmad Fayyaz,
Section Officer (R-IV),
Establishment Department.

1

(7) Mr. S.R. Jamil
Sectitm Officer (E-V)
Establishment Department. ■

Meeting started with the recitation from the Holly Quran.

After thorough deliberation, it was decided that:- 

i. The existing post of Assistant Programmers on the '
strength of Establishment Department wiir be declared as
dying cadre on the pattern of Ex-PCS Secretariat and .

w
■u

2.
S--* ,

In Chair.
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Executive Groups. The in u------- -- '
shall continue to be on Assistant Programmer
promotion to the post nf existing rules till .

post of Assistant Director. ^

!-

■ i 1

1‘•*
ij- The. posts of Data 

Operator be
;

Supervisor and Computer- 
Operator (BPS-16^ w as Computer ,
Assistant Director Norther promotion as
prescribed c to subject to the
exisHnnPn . and experience for the post of
existing Computer Operators! '

1. i •r'
;I » ,

Li

U' iii. The Seniority List will I
f. '!}

Pi ,
Explanation, ^

incumbent of Assistant Programmers shall rank 
senior to the first Data Processing Supervisor and the last 
incumbent of Data Processing Supervisor shall rank senior 
to the first existing incumbent of Computer Operators.

iv. The preseni; Assistant Programmer, at .the-strength of 
Establishment Department will be considered for 
promotion as Assistant Director, in due course.of time on 
the basis of seniority-cum-fitness.

In light of foregoing, the requisite amendments will be made ' 
in the. Appendix to Khyber Pakhtunkhwa (Provincial Information Technology 
Group) Service Rules, 2006 in the following manner:-

. i. At S.No 3 of the Appendix In columri 5 at (b), the following ^ 
will be substituted:-

"50% By promotion, on basis of senjority-curn-fitness, 
from, amongst Assistant Programmers and Computer 
Operators having qualification prescribed for initial 
recruitment with five years service as such."

ii. S.No 4 of the Appendix pertaining to the post of Assistant 
Prograrrimer will remain intact till promotion of the sole 
incumbent Assistant Programmer.

iii. S.No 5 of the Appendix pertaining to the post of Data 
. Processing Supervisor will be deleted.

iv. In S.No 6, column 1, the BPS may be deleted.

The last ; I
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SOTon Officer (E-V), 
^tabllshmenrDepartment

• \

Mr. Muim^ad Fayyaz
Secticrn Cfricer (R-IV), 

Establishment Department.
1.'

s

Mr. Hidayat Ullah,
Sktion Officer (SR-lil), 

, Finance Department.

MsfSarra,
Depdty Legal Drafter, 

Law Department.
I

Mr. Muhammad Ali/Asghar
Deputy Secretary iEsti;) 

Establishment Depc rtment

«! 'i
Mr. Mian Munammad,
Special Secretary (Reg) 

Establishment Department
f

■ I

¥•:
■ ir

Mrs. Humaira AhtViadT
Secretary 

Establishment Department/Chairmah
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Appeal Kp. 251/201,1 ■
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‘I:, QS:2-20n 
. 29:1;2013

. Date of InsPtuPon..........
• .^ tL . ■ Date of Decision : , .w

Mian Farooq .Iqbat, Chief Inspector of Mines, Pvsfiawar

s:
ti

■ . :•*

"If

;VERSUS

.i:rneCmS.cr^ary,Cpyernmen,otKnYterP^^^

2. *me
Department, Peshawar.

3. The Secretary to '

Secretary to Govemmentof Khyber Pakhtunkhwd,.Establishment • ,
^^^hawar. ■ I • * .. .•,,icScu.=L«.r'^GovL-6fKhyber.Pakhtunkhwa.Minefai;-Dev-Depaftment ..

Mustafa Karnal, Dirnctpr-Ucensina p.(j.Min^ and Minefal, . 
peshawar...M.. ^-S. ■ '■.

i.ti--
k\ -

IIL:
, 4. Mf. 

5; Wr.
li. : II-ll-
li- . II;- * .'!II • iI . pjlAN fAZAL WAHAB, .

•. For .appellant. ^ -fMr Ef.
• e: Advocate
•••'••. ' ' • ' : • ATTESTEa ;.I!'.

. 1 1^!:'

:.• MR. SHERAFGA(51 KHATTAK, i. . 
Add). Advocam ^snsff^i.

ksYED MANZOOR AUSHAH,
%JMR. NOORAa KIWI/.

ti r ..For Official respbndferitfi. ^
R- ‘ I

/ifi
£x:4*it:‘r!SR '

ServivO
pWkiittiWffijr

• MEMBER . ■ 
MEMBER ••II;-' . -H

I- . n
W... ■ JUDGMENT .

MflN7nnR ait‘‘‘‘shah. member.-. This appeal has been filed by . 
i^^ian Farooq'Iqbal,-tfie appellant againstliie (f) notification No. SO(E-.,

;®P^^D/9365/2010,'Cjlated 2.13.2010-authorizing Mr. Usman All Marw It Secretary

■■■ftliMjneral Development Depaftnient:to Ioolc after the work ofDirector General Mines ■

Minerals in addition to his-own duties; .(iij Service'Rules riotified'by the ^

■■i? |i;povernment .pf Khyber Pakhtunkhwa vide hob'ficatiori SO-Admn(MD)/l"6-/a8 . ^ •

■ datedT7i,iO;2DiO for appointment of Direcior General Mines and Mineral in ■ ' i. .

Directorate General-Mines iyid Minerals; (iii) To replace words "selection on , . .
|:merit" in clause ia):ofService.Rules notified vide notification Nq.SO-Admn(MD)l-- :

3S5/^S VoI-V dated 17.10.2010 towords “senlorlty-cum-fitness"; and non.notificatiqn ;

seniority list of the bfficersUh SPS-19 of the.Directorate General Mirjbs and' . ■ '
■*;i^|nerais for' the. last two years, during the proceedings in the ca^ the learned .. .

.-■^^plipunsel fdr the appellant subniitteq an application for allowing him_ to delete,' .

^^fflyers at .S.No.M, 11/ and iv. His application.was allowed on 5.12.2012 and the,

!^fc^se-.was considered-only for prayer-No. li), wherein it-has been pra^'tid tha^pn ’ 
S®aceeptance of the appeal,. resWre the'..previous clause (b) of notification No. 

■•;*:spI(iND)l-6/§8-ydl'V-dated 11X12.2003 for. appointment to the post of Director

f
Mii

f. •:

i I

I
■'7.

i .
( ■i
I -'M
\

\

i
, t

i'

•r

? ;•

....

‘.M^Perieral Mines and Minerals. .; ■;
' * --i:

■i *.
■M \.7|! fe-'-' : !1;

■i.

; •X.

1

'



-4'
rmJvl

llAiii I land Mine,.! Department aa Chief tnspeeter “ op Engineering Sr ^ O - !

; -1 fcdving degree: in Masters in Mining ^ ^gme is m the
|ire,hnPicgvPe.a.aranriis^«o^;n^-^ .

I tdn pursance of. dae- provisions Contained in suO-ruie ■ .
' ® plntunkhwa tne mdustries; Commerce, .

l^supersession or.a|, „ent M conspitaUon . ;.

■,c b. Mineral beyelopmept, Labour an . , ^. g^d the 'Finance-.. .

^i; appointment of Dii^ccorGeher^ laid down as.unoer:-

/
;■:

WA

i1:
■I':

■ b

:i-
■i

5^ .: . I.<■;
li'.

.,S, oy prdmddononmeoasisofseiecdonon merit, from amo 9et. tne
‘ ’ homers Of the posts of Direapr Minera, .B<p,oration Ucen mg

■ Chief inspector .(if Minds LaOoot Welfare, having at ^ ,
. . service in 6PS-d7 and adove. provided mat in case or r - 

.inidally appointed in BPS-ia,. the length Of se^ice for P-omodon shall . 

, be 12 years in Bp^lB and above; _or ‘ / . '

.
aod .

/':u: •. .I

>
. h- ■

ii>.-
' .rt'-

;

I-1: ■ ■
1 Bachelor’s- Degree in Mining! <i having(t>) by transfer frora persons

-Engineering or M.pterDegree in GeoIogy."
{

1 ]

S"i.

■ ' I-''These rule, remained in force till 16,10/2010, when ali'of a sudden v|de impugned . ,
V I: .hoUHcadon dated 17.10.2010,^ die; Government of Khyder PaWitunKhwe /.odflj . ^

.11 - ■ pew Rules vide notificaOon dated.l7.io.20io wherein deuse (b) of the rul^ ' • •̂ 
'%. «placed' on malafide intentions. Accordmg to whicfrthe.criteria, for appointment

■ vfc -for the saidpost was laid.down as under:- . ■ - ,
..........

■ appointed in BPS-18, the len^)th of service for promotion to post
-shall bb 12 yars in BPS:18 and above; or

■ alS*” • ■(D) by mansfer from the provincial government depattmeiiL" ^ ^ •■
Ifevmia appellant has been deprived Tfomprarnodon to the next higher post. Feelif^ ' ',

aggrieved the appellant . filed; departmental , appeal' and after exhausdng. ■
departmental .remedy, the appellant filed the. present appeal. ^ - ■ ■
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3. TTie'appeal was actmitted to regular-hearing on 10.2.2011 and notices ^

" l?V„era issued to the respondents. The official Respondents have Bed their Joint 
■? I "written reply and. contested: the'appeal.The appellant also filed • rejoinder in ,

t '. ;
I

'iV'n
■h ij- rel3uttal.

Sr; ■

Counsel for me
crea ted'-subsequent to detail , study by Aus AID'.(Australian Con^ultatiori) in - 

view of National Mineral Polici; t.NMP), in. 19gS.:TIie post of Diroccor jscncral Minqs 
^'Mineral was designaLutJ to bb a technical'.post. .This has nlso b^n t^nfirmed r

utc. of

.i.
;

appellant stated that-Directorate of Mineral and Minos •:
was

i

i-v
\

7 of Reply of the rpephndents. Rules of'ap'pointinent, propotion 
p.G Mines & Mineral were notified on 10.12.2003. Method of recruitment for .

- ■ Director General In Service Rules is as follows;- . . ' '
J-.-: .

vide Para
•*.

i

. (
!

'■ ’’(a) ■ By promotion, on'the-basis of seiecbOn on meri^ from . .
amongst the' holi^ers of the posts of Director, Mineral

BPS-17 and above; provided that in case of persons initially
appointed in :BPS-18; the length of .service for ^promotion • 
shall be 12 years in BPS-IB and above, or .

(b) - .. By transfr, from persons having Bachelor's Degree In Mining
•Engineering or Master pegree.ln Geology.'.'

T’'•.The-above rules.were abruptly 'modified-on' 17.10.2010 where in Clause’(bj was.
'i; fnalafidely modified to’defeat decision of the'Trlbuna/dated 23.4s20;0 In-Service ^ •

L Appeal No. ^876/2009 (not to give'charge to junior person on transfer of the then 
{> Director General Mines & MineralJ, to appoint its'own blue eyed person and not to 

i S allow qualified and professional' officers of. the departrnent' to get' promotion.- y •

•| ^.'pause (b) was replaced ,'’by transfer- from- the provindal Government ■

.-•
I: :<c.

I
%■. ■

*
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! I •i Ir

5 •

y

P- ■)
;i

i
t

<
f

^’Department". Furthermore in^ clause (a) the", words "Selection on merits' be ' 
;.®'..changed to selection on "Seniority-cum-fitness" as was^ the case in -Punjab ' ' . ■
; 2c . ......

I i P-
t

i l-Government Service Rules.

Hr' I
;. S. The procedure for making rules or by-laws as.spcdfied In'Section 23 of
if... - *

i ii!'.General Clauses Act 1897-as given below were noffollowed:-1. t i
Section 23 . ' •■

■ ^ P>-,i authority having power to.make the rples or bye-laws
•J teij' shall, before making them publish a draft of the proposed 
-m"' ' ■ rules or bye-laws for the information of persons likely tcj be .

affected thereby; :
(2) the publication shall be made in such manner as that authority 

deems to be sufficient; or,'if-the condition with respect to

e

\
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> . :

previous publlcaaon so requirus, in such marinOr as the 
{government concerned) prescribes; - ■. • ■ ,,

(3) -there Shall be published with the draft.a. notice speiri/ving a . 
. dace oh or aft?r which.'the’ draft will be -taken into_ 

conslderab'on/

mrail'i ■ I

t
^ t.;

■; f-( . »!

v|: 2012 PLC CCS) 1330 was relied upon wherein it has been stated Chat rules cannof
f . be changed to disadvantage of employees. Regarding jurisdiction of Tribunal in the 

matter and filing of appeal against notification ifsued by the Government., Reliance

! /I

. - was placed on 2011-SCMR-69a and 2012 PLC (C.S)lri2. . •
r

t- ■ . The learned aaG argued .iiiat rule's have-been modified in accordance 
• 1 ' wth Secdon 21 of the Ganeral. Ciauses Act. It provides ftDr posting of officersof the '
■f-' 6.
, t-'.

i; •
!,

■ t. ■■ department as welf as from oujtside and as such no discriminab'on has been made. ’
- t

ii • *.
Arguments heard ana ra-isrd . •7. I;! f-- ■ I

I
-i The-Tfibunai observes,that thp'change in rules have not-been made in 

I; I . accordance with Section 23 of the General Clauses Act 1897. No reason or rational - 
p has been stated for the modification, from wfiich malafide on part of respondents 

. f can be seen. ;The appellant has also pleaded for replacing the words "selectioii bn ' .. 
'merit" by "selection on seniority-cum-fitness ip *^clause; (a) of the. Rules. The . 

i" '. KhyberPakhtunkhwa Civil Servants Act 1973 has clearly .elaborated the
^,1 -Secb'on .9-promoaon which is reprnduced.as-below:-.
V ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

'

f'

• •• 8.

same vide '' ;
••

. "9. Promotion:-(l) A-civil servant possessing such minimum.. - \' 
quaifheaBen as may ba.'pfiBcrlbBd-fihall be eligible for promotion to ^ 
a. higher pcjst for the time being reserved under the - rule for 
departfriehtal promotion in the service or cadre to vtfhich he 
belongs.. . - ’

(2) A post referred to In sub-5ectipri(2).may either be a.selection 
, post'or-a non-selection post to which promotion shalf be made 

as may be prescribed- . ’ •

;■ Jf-i':

• ■' i-f- •

mD ■
■ tr'l

. (a) . in the case .of a selection post, ‘on the. .basis of 
on nierit; and ' ■

ftJ)' . In the case of non-selectloci posq -'on -the -basis of • . 
i.. ^ seniority-cum-fitness..

-I
■)

‘ j’.L'ujial,■ :
flatter has also b-^en expiairied in the Esta-Code (Establishmentl:

Promot'on Policy-Section 6 S.No. as below;-

;

• .\5 i
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-= %■ “After careful consideration and’in super session of all previous

^»TrteSr'fm*!n”o?e' ' '
post to anothr should be “by selection on merit with duo. regard-to 
seniority"; and that this prindple should be applied uniformaly all 

• along the' line from the lowest to trie highest posts and from 
Class-of service to another.

F-'
Sv-

:•
••

one

V-
• 2. For this purpose- "merit" does not.mean good service record 

. only, but also Includes; experience, 'qualification and suitability for ’
the post Of service to which promotion Is being made. The vqiue of

. •J::;,. - - all these different factors, has to be assessed in rating the officer's 
■ firiiqss for promotion. The words '“with due regard to seniority" 

imply that,'while emphasis is to be placed on good service record 
qualifications and aptitude for the higher post, the officer's relative 

|. seniority in the cadre, from which pcdmotibn is being made, should
be given due weight, the greater .the disparity In seniority the ■

_ greater .should be the junior officer's, superiority in point pf merit." ■

I-V

'i

■:1 . •

-f ■ condiiflad to set aside modification in

. rules notified bn 17.J0.2010 ana dause (b) of.nt^fiUuon No. SOI(IND}i-6es-Vo/- 
. i V opted 10.12.2003 is restorea ana.forthet more mat promotions sfiouia be'maae 

; ,..sttlctl/ keeping .In .view Section 9(2) (:aj(b) of Civil Servants, Act .1973 ana Esta ' 
.JCbde directions stated above. n,is appeal alongwith .connected appeal;No; • 

,r| VObaidollah. Versus Chief Secretary Khyber Pakhtunkhwa" having '
jip,monqoesHonoflawaredlsposedoffalioreingly.PartiespreWtobearIheir '

|■Dwn costs. Rie be |pns/gned to the'record.
- hmouNCFr' ' ,
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JUDGMENT SHEET 
PESHAWAR FilGH COURT, PESHAWAR 

(JUDICIAL DEPARTMENT) r
w •

WP No. 3893>py2020

Afnan Bin Suita i and others vs. Govt, of KP through 
Secretary Home & THbal Affairs Department, Peshawar and

others.

JUDGMENT,

Date of hearing: 12.C7.2021

Petitioner (s) Bv Mr. Muhammad Isa Khan Khalil Advocate.

. Respondent (s) By M/s Rab Nawaz Khan AAG & Muhammad 
Yaslr Khattak Advocate along with Zahid
Hussain Assistant Home Department

SYED ARSHAD all J.:- Petitioners, who are 28 in

numbers and are working as Computer Operators (BPS-16) in

the office of Home Department Government of Khyber

PakhtLinkhwa, seek constitutional jurisdiction of this Court

praying that:-

, “In (he gmn factual and legal position, it is , therefore, 
prayed that on acceptance of this petition, this hon’ble court 
may be pleased: ’

/. to declare the process offurther upgradation of the 
private respondents, in absence of proper 
determination of inter se seniority of the employees, 
as illegd, without lawful authority and of ho legal 
effect;

a. to direct the respondents No. 1 & 2 to prepare a 
proper seniority list in accordance with the 
provision contained in Section 6(2) of the KPK 
Employt es (Regularization of Sevices) Act, 2018; : •

in. to rectify the notification dated 03.08.2018 to the 
extent of employees at Serial No. 2 to 27. being 
wrongly designated as Assistant Programmer and 
defignate them as Computer Operator;

iv. to direct the official respondents to provide a . 
proper . service structure 
employees/computer operators; and

thefor

V. to grant any other remedy to which the petitioners 
arefoiindfit in law, justice and equity”.
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;!- r2.. It is averred in the petition that all the petitioner 

were initially appointed in the Project of the Provincial 

Government known as Computerization of Arms Licenses 

in the year, 2013 and 2016 {“Project”). Their appointmeiits 

were initially made in BPS-12, however, later, through 

Notification dated 29.07.2016, the posts of Computer Operator 

and Data Processing Supervisor were merged into a single ; 

cadre of Computer Operator and were upgraded to BPS-16.

According to tliis Notification, before merger of the cadre,
♦

Computer Operators were working in BPS-12 whereas Date

Processing Supervisors were working in BPS-14. The services 

of the employees in tie said Project along with employees in

other projects were regularized through Khybef Pakhtunkhwa

Employees (Regularization of Services) Act, 2018 (‘Ucr") and

accordingly a Notification in this regard was issued on 

03.08.2018. The essential grievances of the present petitioners

t
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are that in the said notificatidn, the private respondents were 

ranked senior to the

}:
>

J

present petitioners with a different 

nomenclature i.e. Assistant Pro^ammer whereas in true sense 

^ the said respondents were initially appointed as Data

Processing Supervisor whose services were later merged along

'

with the present petitioners vide aforesaid Notification dated 

29.07.2,016, thus, (heir proposed upgradation 

designation in BPS-17 is illegal and without lawful authority.

■ !

and re-
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it The official respondents have filed their3.
ii‘

comments wherein ' they have stated that the private:i

•I ■

respondents were initially appointed as Data Entry Supervisors
■■ j- ■ ■ ■■

(BPS-16) and were holding a supervisory position, who Were 

later re-designated as Assistant Programmers. As such, the

• •

said private respondents were later upgraded to the post of 

Assistant Programmers from BPS-16 to BPS-17 and were re-'■!

r designated as Assistant ^Directors' I.T. through impugned
i

Notification dated 25.07.2019.
i"

" 4. v^guments heard and record perused.

It is evident from record that the present 

petitioners were appointed as Computer Operators on fixed 

pay in the Project initiated and launched by the Home 

Department for “Ccmputerization of Arms Licenses’*. The
r

offer letter clearly envisages that their appointments were in 

BPS-12. The respondents-Finanee Department had issued the 

Notification dated 29.07.2016 whereby the then posts of 

Computer Operators and Data Processing Supervisors w;ere 

merged into a single cadre/post, of Computer Operator- and 

were upgraded to BPS-16. Whereas the private respondents 

were appointed against die post of Data Entry Supervisor

(BPS-16), which ia a posjjfalls in a separate-category, in the 

Project. ' ■*

5

4*■!
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n
6. Khyber Pakhtunkhwa Employees (Regularization 

of Services) Act, 2018 was passed by the Provincial Assembly 

regularizing the services of various employees working in 58I



projects of the Provincial Government The Project where the 

present petitioners and responUerits were working appears at 

, serial No.21 of the Schedule to the Act. Pursuant to the Act, 

thiough notification dated 03.08.2018 services of 94 

employees, who were working in the Project were regularized 

w.e.f 07.03.2018. In the said list incumbent officials holding 

post of Assistant Director^ 26 posts of Assistant 

Programmers and 65 posts of Computer Operators; 01 post of 

Driver and 01 post of Naib Qasid were regularized.

The SNE'available on record further, clarify the 

matter that the post of Data Entry Supervisor was a distinct 

category of post from, the post of Computer Operator in the 

Project. The posts of Data Entry Supervisor appear at serial 

No. 05 of the SNE which were proposed to be re-designated as 

Assistant Programmer (BPS-16) whereas ^e post of Computer 

Operator appears at serial No. 06 of the SNE. In the relevant 

column, scope of their duties has also been enumerated. The 

respondents have also placed on file letter dated 28.06.2018, 

according to which, tl>e aforesaid posts were sanctioned by the 

Finance Department and according to the said letter, the posts 

of Assistant Programmer as well as Computer Operator haye 

been categorized differently. It is mentioned in. the said letter 

that 26 posts of Assistant Programmers whereas 80 posts 

Computer Operators have been sanctioned. Thus, from the 

aforesaid letter, it is clear that the posts of Assistant
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i Pro^ammer as v/ell Computer Operator are two 

different/distinct posti

8. Later, through the impugned Notification dated 

25.07.2019 the post of Assistant Programmer has been re­

designated as Assistant Director I.T. The assertion of the 

learned counsel for the petitioners that the posts of present 

petitioners and private respondents are one and the same and 

since the present petitioners were appointed prior to the 

private respondents therefore, the upgradation of the 

respondents is illegal are not supported by the record. As: 

stated above, in vievy of the aforesaid document. Computer

Operator constitutes h different category of post whereas the 

Date Entry Supervisors,- who were later re-designated as 

Assistant Programmers are distinct post. Similarly, the 

allegations of the present petitioners that tlie job description of

the two posts is one and the same cannot be appreciated by 

this Court-in its constitutional Jurisdiction as essentially the 

same is a policy matter of the Executive.

* What should be the requirement for a particular 

post and the suitability of the incumbent officer to hold the 

said post is exclusive domain of the Executive and the 

Constitutional Court has no jurisdiction to interfere in the said 

policy decision of th(k Provincial Government unless the same 

is against law or offend the fundamental rights of the . 

petitioners, which is hot the case of the petitioners. Reliance is 

placed on Mufeed Shah Principal Khyh^r
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Colleee (2006 SCMR J076), Suo Moiu Case NO, 10 of2007, \
. •

(PLD 2008 Supreme Court 673), Hutmn Rishts Case No, r
<

14392 of 2013 etc (2014 SCMR 220) and Messrs Power

Construction Corporation of China Ltd throush Authorised

Representative vs. Pakistan Water and Power Development

Authority throush Chairman WAPDA and 2 others' (PLD

2017 SC 83).

Before parting with the judgment, we may hold

that the present petitioners may agitate their grievance for
♦

providing them further structure of their service, if permissible, 

under the law, before the appropriate forum

In view of the above, the alleged grievances of -
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the petitioners canvassed in the present petition are
'misconceived ^d as such, we find no merit in this petition, 

which is accordingly dismissed.

ANNOUNCED.
12.07.2021 JUDGE

JUDGE
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Nawtb Shah'CS Ipfi) Justice ShakMl AhiiAd 4 JustlQ* Sy«d Anh«d AS
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... !^<ALATNAMA

IN THE SERVICE TRIBUNAL lOIYBER PAKHTUHICHWA PESHAWAR

tldlaJcv
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-4 Petitioner/AppeUant!
VERSUSi.

Respondents/Defendants!i

!• i

H A CU-dJ^PP°“‘ and constitute.

submit to, arbitration anv differences nr df^ T the said matter or
- manner relating to the" said matter and'Tn^^ ^ 
therefore and to do all Other Stant receipts
the progress and the course of the prosecution oftsaSl™^
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1.
affidavits or other documeiTarsh^U 
for the prosecution of the said4

in r.srLTi;;r,:2;*r: substitute shall doI-

agree not to hold the Advocate of hLs

caUed up for hiring. i/We fitrdi'er hereby »
!
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^EER AHMED;

UR REHMAN KHALIL 
Advocates 
Peshawar
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Email: ahmedbaseer234@g.maiI.com
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