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1 | 27/09/2023 " The present appeal was decided by this |

Hon’ble Service Tribunal on 22.03:2021. Thereafior,

Supreme Court of Pakistan wvide its ()rlder'/dir@f:tée;“.:
dated 12.05.2023 converted the Civil Petition into an
appeal and remanded the same to this Tribunal for |
decision afresh after hearing the:partiés, in accordance

with law. Let it be fixed for hearing before Division:

Bench at Peshawar on OZ—IO*)D)’.))‘.PEH'E_.QBS b
informed accordingly. ‘

By the Giher of Chairman
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- Reshaymar
Ph: 9220581 'REGISTERED QD/} /&3
Fax:9220406 No. C.A. 501/2023 - SCJ

"~ SUPREME COURT OF PAKISTAN.
Islamabad, dated KV%”\ 2023.

'From
The Registrar, - « SR .
Supreme Court of Pakistan, hybeT P:gé “"““ aal
Islamabad, s 7? 3/
TO " Y\ﬁ"——_/

Dint 5
. o/ }5
The Registrar, . ) C -

. . : . Doied . : ,
.P.K., Service Tribunal, : It -
Peshawar.

Subject: CIVIL APPEAL. ' NO. 501 OF 2023.
~ OUT OF :
CIVIL _PETITION _ NO. 318- P_OF 2021.:

Inspector General of Prisons Khyber Pakhtunkhwa
Peshawar & others.

. Versus
Sahib Nawaz

On appeal from the Judgment/ Order of the K. P. K Serv1ce
Tribunal, Peshawar dated’ 22.03.2021, in S.A- No 5681 / 2020

Dear Sir, _
I am directed to forward herewith a certlﬁed copy of the
Order/Judgment of this Court dated 12.05.2023, convertmg into appeal ’

the above cited civil pet1t1on allowmg and remandmg the: sarne, 'in the

terms stated therein, for 1nformat10n and necessary actlon .

N

[ am also to 1nv1te your attention to the d1rect10ns of the Court

contained in the enclosed Order for 1mmed1ate comphance '

P
'

Please acknowledge receipt of this letter along with its
enclosure 1mmed1ately

i i
Encl: Order: ; faithfully

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP}
FOR REGISTRAR
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)
" Mr. Justice Umar Ata Bandial, C.J.
Mr. Justice Athar Minallah

Civil Petition!No.318-P of 2021 !lf 1 ’ : :
(Against the'n judgment  dated i Z . ! b
.4 22.03.2021 of lhe K.P. Service Tribunal . J" l K '
L Pcshawar pass ed in Sérvice Appeal : K e
! No$681 of202.'J) X <, i ,‘l: !
o l: . h r t o
| Inspector General of Prisons Khyber Pakhtunkhwa, i SR
|| Peshawar and others . ... Petitioner(s) | S
Versus ‘* . ook S
o Sallub Nawaz ...Respondent(s) ; i[ oyt )
) For the petitloner(s) Sultan Mazhar Sher, Addl. AG.KP. ! T
For the respondent(s): In person. {g ]
X t
Date of hearing: 12.05.2023 i 1
" ORDER

v
3

© e - —

Umar Ata Bandial, C.J.- The learned Additional Advocate General, K.P. has
po'mted out that in the impugned judgment the Tribunal hé‘s‘misread' the record in
; assummg that the absence of the respondent from duty for 2 penod of 33 days is
]ustzﬁed because of his admission to the Police Hospital. He has adverted to the
‘1, ‘ ‘ statement of the respondent dated 26.09. 2019 recorded by the Inqulry Officer V\!'hlch i

4
mldlcates that the respondent had been advised bed-rest for only two days and not

Ui

’ 33‘days 'I’he remaining perlod ?of his absence was not substgantlated properly b!)’/ tI:e” Eh
respondent' before the anmry thce1 The second ground in'the impugned order isw -t
y ] that no pumshment was awarded to the 14 Warders whopwere xdenucall){ p%aced
regardmg theLr absence from duty. The documents on record however, reflect that

thle said Wardems had been subjected to withholding of thexr annual mcrement for
4

one year. ;Consequently,, the 1mpugned judgment which- siets aside the penalty
! imposed on the respondent is contrary to the record.

l 3. The submissions made by the learned Addl. A G have some merit.
However, we consider it appropriate that the factual pleas taken before us ought to
be examined by the K.P. Service Tribunal for the reason that we only consider a
. substantial question of law of public importance while hearing petitiong under
- Article 212(3) of the Constitution. Resultantly, the unpugned judgment is set aside.

" This petition is converted into appeal, allowed and remanded to the K. P. Service

Tribunal for decision afresh after hearing the parties, in accordance with Ia}w.
. - LN
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_B_”?,FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAiL PESHAWAR
T -

Service Appeal No. 5681/2020

Date of Institution:  09.06.2020 @%ﬁéqs
Date of Decision: ~ 22.03.2021 Qyr Sy, &
: | -NNV
. | Os
~ Mr. Sahib Nawaz Warder, Central Jail Peshawar. - ,
' : (Appellant)
| VERSUS i
Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar and two bther.
_ i
. (Respondents)
|
Mr. Aslam Khan Khattak o | : |
Advocate For Appellant
Mr. Asif Masood Ali Shah, | .
Deputy District Attorney For Respdndents
MR. HAMID FAROOQ DURRANI e CHAIRMAN

HMAN WAZIR : MEMBER (E)

JUDGMENT: - | |
Mr. ATIQ UR' REHMAN WAZIR MEMBER (E):- Brief facts of the 'case are that the

~ appellant, while serving as Warder in Prlson department, was proceeded against on the

charges of absence from duty and was awarded maJor penalty of removal from service
vide order dated 14-07-2016, against which the appellant filed departmental appeal,
which was also rejected on 18-11-2016. The appellant filed serévice appeal No.
22872017, which was accepted vide judgment dated 06-08-2019 and téhe appellant was
re-instated in service and de-novo inquiry was conducted. As a result of de-novo
inquiry, major penalty of reduction to lower stage in his present tlme scale for three
years was imposed upon the appellant along with treatment of the mtervenmg period
(14-07-2016 to 1‘3-09-2019) as leave without pay vide order dated 01-511-2019,* against

which the a_ppellant filed departmental appeal dated 01-11-2019. The respondents



.
v

Y considered his appeal and maj'or penalty was converted into minor penalty of

benefits.

withholding of incfements for twdiéérs vide order'dated 12-03-2020,'against which the
appellant filed the instant service appeal with prayers that impugned orders dated 01-

11-2019 and 12;03-2019 may be set aside and the appellant may be allowed all back
02.  Written reply/comments were submitted by respondents.
. |

03.  Arguments heard and record perused.

04. Learned c'ounsel for the appellant contended that absence of the appellant from
duty was never intentional but he was sick, which is evident from his bed rest granted

by Police & ices hospital Peshawar. Learned counsel for the appellant referred ‘to

Section 20(2) of Revised Leave Rules, 1980, which provides that leave on medical

~grounds shall not be refused. The learned counsel added that as p'er verdict of this

. |
Tribunal, the appellant was re-instated in service and as per law, re-instatement would

mean to restore a‘person to its former state of condition with all-back benefits and now
punishing him again is not permissible under the law. Reliance was place on 2000 PLC
(CS) 1101. That the inquiry officer in the de-novo .inquiry have admitted, that nor any
regular 'inquiry nor opportunity of defense was afforded to the appellant and he was
condemned unheard in earlier proceedings. Learned counsel ﬂi)r the -appellant
contended that the appellant was illegally kept away from his Iawfiul duty and now
refusal of back benefits is against law and rule. Reliance was placed 6n 2007 PLC (CS)
560-and 2007 SCMR 296. That this Tribunal .vides its judgment dated 11-07-2017 in
Service Appeal No 292/2015 have granted back benefits in similar case. Learned
counsel for the appellant added that in similar cases, the respondents have re-instated
the warders in service vide order dated 23-09-2016 without imposing any penalty upon
them, who were also absent from duty, hence the appellant also_céeserve the same

treatment, otherwise it shall be discriminatory, which is not permissible under the law.
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® Learned counsel for the appellant further added that both stoppages of mcrements as

well as declarmg the mtervenmg perlod wuthout pay is illegal, malaf'de without

jurisdiction and without legal authority, which are IiabIe to be set aside.

. i
05. Learned'Deputy 'District- Attorney appeared on behalf of official respondents
contended that the appellant was proceeded against as per' Iavy in the de-novo
proceedings and every opportunity of defense was afforded to him.,That the appellant
joined the proceedings and opportunity of personal hearing was also afforded to the
appellant, but the appellant did not prove his innocence. That taking a Ienient view,‘
major penalty was converted into minor penalty of stoppage of" increments upon

decision on his departmental appeal. The learned Deputy DlStrICt Attorney prayed that

t appeal bemg devoid of merit may be dlsmlssed !

06. We have heard learned counsels for the parties and perused the record. Record
reveals that the appellant was removecl from service vide order dated 14-07-2016 on
the charges of 39 days absence from duty without conducting a regular inquiry and
without taking notice of the cause of absence. Only Show Cause Notice was sent on his
home address, which also was not delivered to the‘ appellant. The .!appellant however
was re-instated by orders of this Tribunal vide judgment dated 06-08-2019. The
Tribunal however in its judgment has observed that while paseing order on his
departmental appeal, the respondents did not cater for the aspect of illness of the
appellant. During the course of de-novo proceedings, the inquiry ofﬂcer admitted that
neither any inquiry was conducted nor the appellant was afforded .any opportunity of
personal hearing. The inquiry officer have further admitted that since the appellant was
not imparted any training to acquaint him with law and rule, hence inadvertently
admitted that not taking prior leave on medical grounds by appellant was a pardonable -
act, SO was reeommended for minor penalty of withholding of annual increment. We

have also observed that there is no history of absenteeism nor the stated absence was

willful, but the competent authority again awarded him major penalty of reduction to
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Py lower stage in h|s present time scale for a perlod of three years as weII as declarmg the

intervening penod as leave W|thout pay, which however was converted into minor
penalty of W|thhold|ng of increments for two years upon takmg decusmn on his
departmental appeal. We have noted that there was no justification !for‘ ‘award of even
minor penalty, once ft was admitted in thé de-novo proceedings that' his removal from -
service was not in accordance with law. We are in agreement wuth Iearned counsel for
the appellant that the appellant was kept away illegally from his Iawful duty, which is
also evident from the judgment dated 06-08-2019 of this Tribunal as well as from the
inquiry report of the de-novo proceedings. The respondents also diﬂi not provide any

plausible reason for an order dated'23-09-216, where fourteen warders have been re-

instated in service without imposing any penalty, which obviously is discriminatory.

07.  In view of the situation, the impugned orders dated 01-11-2019 and 12-03-2019
are set aside and the instant appeal is accepted as prayed for. No orders as to costs.

File be consigned to record room.

ANNOUNCED
22.03.2021

(HAMID FARO‘O\J DURRANI) (ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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Learnéd ‘counsel for the appellant present. Mr. Asif Masood
Ali Shah, learned Deputy District Attorney anngV\Elith Suleman, Law

Officer for respondents present. |
T B

: ]
Vide detailed judgment of today of this Tribunal placed on
file, the impugned orders dated 01-11-2019 an:d 12-03-2019 are
set asidé and the instant appeal is accepted ai!s prayed for. No

orders as to costs. File be consigned to record room.

ANNOUNCED -

22.03.2021 |
| |
|

(HAMID FAROOQ DURRANI) ~ (ATIQ UR REHMAN WAZIR)

CHAIRMAN MEMBER (E)

-
|



®  09.11.2020

©19.01.2021

08.03.2021

&

~ Junior to counsel for the appellant présent. Mr.

Kabiruliah :K'liattak, ‘Add“itional Advocate General ?alongwith'

- Mr. Suleman, Instructor for respondents present..

The Bar is observing general strike, therée'fore, ‘the

matter is adjourned to 19.01.2021 for hearing before-the

: " 7 /
(Mian Muhamm4d)
Membfe; (E)

Counsel for- the appellant AéndA Azddll'. AG for.the
respondents. present. ‘ i

Former has submitted rejoinder rega_rding- reply of
respondents No. 1 to 3. Placed on record. To comé up fér ‘
arguments befere D.B on Q&.Cﬁé’QZOZLb@#e&e—the—B:B-. .\w/

¥

‘(Mian Muhammad) -
Member(E)

| Counsel for the appellant and Mr. Asif Maso(ad Ali Shah,
DDA alohgwifh Suleman, Law Officer for the respondents
present. | ’

* Arguments heard. To come up for order on 22.03.2021
before this D.B."

(4 tiq-ur-Rehman Wazir)
Member(E)
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“Learned counsel for the appellant present.

Contends that as a result of denovo inquiry conducted in
pursuance to the judgment of this Tribunal, the appellant was though

reinstated into' service but without back benefits. Besides, he was-

. awarded major peiﬁait‘y"@ft deduction to.lowest stage in'his present

time Pay Scale for period of three (03) years. The |mpugned order

was not sustainable as per the )udgment reported as 2007 SCMR
296. : '

Instant appeal is admitted to regular hearing, subject to all

'~ just exceptions in order to-look into the !egality of the impugned

01.09.2020 -

order. The abpellant is directed to deposit security and process fee
within 10<days. Thereafter, notices be issued to the: respondents. To

" come up for written reply/comments on 01.09.2020 before SB

Chairma\w

Counsel for the appellant and Addl. AG alongwmh Musaver
Senlor Clerk for the respondents present.

Written statement of respondents has 'been submitted.
Placed on record. The appeal is assigned to D. B for arguments

on 09.11.2020. The appellant may furnlsh rejomder within a
fortnight, if so advised.

Chairman
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This case is entrusted to S. Bench for preliminary hearing to be put

up there on _ 02 [W[w -

CHAIRMA

e >0
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o FORM OF ORDER SHEET .
Court of
Case No.- /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ;
1 2 3
1 09/06/2020 The appeal o.f Mr. S_ah:b Nawaz resubmitted today by Mr. Aslam |
Khan Khattak Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
,. REGISTRAR ~ 5}6\ 1




The appeal of Mr. Sahib Nawaz, Warder received today i.e. on 15.04.2020 is ’mcbmplete on
the following score which is returned to.the counsel for the appellant for completion and

resubmission within 15 days.

1- Page 10 of the appeal is illegible which may be replaced by legible one.”
No. Z OZQ /S.T, ' _ | )
Dt. @'Olf /2020

. /
REGISTRAR /7 [\ [ Se>e
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Aslam Khan Khattak, Advcate, Peshwar.

K-ecu‘-v&-'ﬁf ;n §.4.2020 a/pw{ ﬂ/tg-,.,éwa/cﬂ:’/f 742/
‘ Lby pleate. | .' 4% |
H | } T 202

Rgishom
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Appeal Noﬁg /2020 |

Sahib Nawaz, Warder, Central Jail, Peshawar

.............. .......Petitioner
VERSUS |
Inspector General of Prisons Khyber Pakhtunkhwa Peshawar &
Others .
TR Respondents
INDEX
S# | Description of Documents : Annexure | Page No’s
1 | Memo of Appeal : = [~ 5
2 | Application for condonatlon of delay if any with :
affidavit ) 6-¢
3 | Impugned order dated 1-11-2019 AT | 4
4 | Impugned order dated 12-3-2020 : - “B” } 5
5 | Appointment Order of the Appellant “< | /)
|6 |Orderdated 14-7-2016 . “D” ﬁ, 5
7 | Judgment dated 6-8-2019 : “E” 15 7
8 | Departmental appeal dated 1-11-2019 F af Py
'9 | Order dated 20-9-2016 “¢” / q :
10 | Wakalat Nama. B - o
Dated:_/¢ /04/2020
Ly
Appellant
Through - ’
? pAsh=
Aslam Khan Khattak.
Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Sahib Nawaz, Warder, Central Jail, Peshawar.

PESHAWAR

Appeal No: /2020

Khvber Pakhtukhwa
Serviee Tribunsd

BPiary NO«;L‘:’-[_..
Datew

...... Appellant

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
~2. Assistant Director General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

_3. Superintendant Headquarters Prison Peshawar.

Fifpmd t!'}.-. g:"f .

¥

e
i

b
%.—(}@ “‘{:\5"0\!

PRAYER:

..... Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 1-11-2019 VIDE ANNEXURE .
“A”> WHEREBY THE INTERVENING
PERIOD W.E.F 14-7-2016 TO 13-9-2019
WHICH HAS BEEN TREATED AS
LEAVE WITHOUT PAY AND ALSO
AGAINST THE FINAL IMPUGNED
ORDER DATED _ 12-3-2020 __ VIDE
ANNEXURE “B” WHEREBY THE
REDUCTION TO LOWEST STAGE
FOR A PERIOD OF THREE YEARS
HAS BEEN CONVERTED INTO
MINOR PENALTY OF

WITHHOLDING _OF INCREMENTS

FOR TWO YEARS.

ON ACCEPTANCE OF APPEAL, THE
IMPUGNED ORDERS DATED_ 1-11-
2019 AT ANNEXURE “A” THROUGH




-

-

WHICH THE INTERVENING PERIOD
W.E.F 14-7-2016 TO 13-9-2019 WHICH
HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO THE
MINOR PENALTY = OF
WITHHOLDING OF INCREMENTS
FOR TWO YEARS WHICH HAS ALSO
BEEN IMPOSED THROUGH FINAL
IMPUGNED ORDER DATED 12-3-2020
AT ANNEXURE “B” MAY BE SET
ASIDE AND THE APPELLANT SHALL
BE ALLOWED ALL BACK BENEFITS..

Respectfully Sheweth:-

The appellant respectfully submits as under:-

1. That the appellant having been appoihted in
service as Warder (BPS-5) on 22-1-2015 and was
posted at Central Prison Peshawar vide annexure
C‘C’,‘

2. That the appellant during the service has become
ill and he was directed to report to service and
police hospital at Peshawar for medical treatment.
He was granted two days medical leave.

3. That the appellant went to his home at Bannu but
did not recover within two days and thereafter ex-
parte action was taken against him and was
removed from service vide order dated 14-7-2016
at Annexure “D”. | |

4. That the appellant thereafter has filed an appeal
before this Hon’ble KPK Service Tribunal
Peshawar which has been accepted. (Copy is
attached at Annexure “E”).
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5. That the appellant has been reinstated in service
and Respondent No.2 thereafter has imposed the
major penalty of reduction to lower stage in his
present time scale for 3 years with immediate
effect and the appellant’s intervening period w.e.f
14-7-2016 to 13-9-2019 has been treated as leave
without pay for 3 years as revealed from
Annexure “A”.

6. That the appellant thereafter has filed his
departmental appeal dated 1-11-2019 to

Respondent No.1 vide Annexure “H” against the
order dated 1-11-2019.

- 7. That the Respondent No.2 has converted the
major punishment of reduction to the lower stage
by minor penalty i.e. withholding of increments
for two years vide Annexure “B”.

8. That the appellant has filed departmental appeal
dated 1-11-2019 vide Annexure “F” against the
impugned order dated 1-11-2019 which has been

‘rejected vide impugned order dated 12-3-2020
vide ‘Annexure “B” and hence this appeal inter-
alia on the following grounds:-

GROUNDS:

A.That the appellant’s absence from the duty was
never intentional but he was sick as revealed from
- the judgment of this Hon’ble Tribunal (attached at
Annexure “E”). So punishing the appellant is an

extreme harsh punishment as the leave on medical



certiﬁcaté’cannot be refused under the law and so
both the impugned orders are -1iab.le to be set

aside.

| B That the appe-llan't has béen reinstated in',sér?icé.
and as per law, the reinstatément wduld méan to
restore a pefson or thing to its foﬁner s‘tat.e | of
l.conditi(jn and now punishing the appel'laﬁt is not .

Apermissible under the law.

C. That the respondehtsl have reiﬁstate(i :the warders
in service without imposing any fninor pénalfy oﬁ )
them who were absénf from duty alike the

- appellant vide Ann¢xure “G” and so,-'thel appellant
also deserves the jsaime treatment under the 1aw
0tﬁerw_ise it shall be ,discﬁmiﬁation ‘which is not

- permissible under the law.

D. That both the impugned orders fhr(_)ugh which the
_ minor penalty of stoppage of annual .incremen.t for
two years and his intér\:/eﬁing‘period ie wef14-

‘7-2016 to 13-9-2019 whiéh has been -tfefated'fas |



Naoo -

Dated: (6/04/2020

5
leave without pay are illegal, malafide, without
jurisdiction and without "legal authority and are -

liable to be set aside.

 E. That the appellant seeks leave of this Hon’ble"

Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, most respeétfully prayéd that on
acceptance of appeal, both the impugned orders
through which the annual increment for two yedrs

which has been stopped-and the intervéhing period

" ie wef 14-7-2016 to 13-9-2019 which has been

treated as leave wuhout pay vzde Annexure “4” &
“B ” may be set asule and back benefits to thzs effect
may,be allowed to the appellant to meet the ends of

. Justice.

Sy

Appellant

| Through ﬁ;’é |
Aslam Khan'f(hattak
Advocate, High Court,
~ Peshawar.
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )
PESHAWAR

Appeal No: ___/2020

Sahib Nawaz, Warder, Central J ail, Peshawar

S o SUUTRURII Petitioner -
VERSUS
Inspector Geheral of Prisons Khyber Pakhtunkhwa, PeshaWéf &

Others |
........... Respondents

~ APPLICATION FOR CONDONATION OF DELAY IF ANY

RESPECTFULLY SHEWETH

The Petitioner prays for condonatlon of delay if -
any on the followmg grounds:-

* GROUNDS:
A.That the grounds mentloned in appeal may be treated

as the 1ntegra1 part of th1s apphcatlon

B.That it is the settled principle of the August Supreme
Court of Paklstan that the cases be demded on ments

and not on techn1ca11t1es such as limitation.
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C That ‘the Pr’ovin‘ciald Government had already
announced gazette holdings since 24-3-2020 and now

it has been extended upto 18-4-2020.

D.That the delay if any has been occurred due to virus
-which 1s not the fault of Peti'tioner.l It is -further
subnlitted that the petitioner has been deprived from
~pay which is continuous cause of -action and no

limitation runs against it.

It is, therefore prayed that on acceptance of this -
application, the delay if any may be condoned

Dated: /4 /4/2020 '
. Petitioner
Through adke
~ Aslam Khan Khattak
Advocate H1gh Court
Peshawar ‘ '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘TRIBUNAL PESHAWAR |

Appeal No: 12020

Sahib Nawaz, Warder, Central Jail, Peshawar
eeieeaieraeencns '....Petitilo'n.ér
VERSUS

Inspector General of Prisons Khyber Pakhtuﬁkhwa, Peshawar &
Others - - - ‘

e Respondents

AFFIDAVIT
I, Sahib Nawaz, Warder Central Jail l’esha_war, do
hereby solemnly affirm and state on oath that all contents of the

| Aapplication for condonation of delay if any is true and correct

and'nbthing wrong has been stated by me in the matter.

ks

- DEPONENT -

Identified By:

pehe

Aslam Khan Khattak
Advocate, High Court,
Peshawar.
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o snnézmmas PRISON PESFM:Q;
No: /.u /7 °/lm /f.u/

OFFICE.ORDER

WHEREAS, the accuséd Warder (BPS-05) Sahib N e
' u
proceeded against under Rule(s)(ﬂ Read with Ruie-7 of the “Khyber e tioned in Show-Cause Notice No.
g tienoy & Dine m!mt.) Rules, 2011 for the cltarges of his ‘misconduct as mention

I‘)1 4-16 dated 21-06 2016

defense within
- AND WHBREAS the above accused Warder fauled to submlt his reply/ written "
f REMOVAL FROM SERVICE as ex-parte

a‘w'éz attached to Central Prison Peshawar vfas
Government Servants

stipulited period, resultantly Ile was awarded the ma;or penalty 0
action vide Superintendent HQs. Prison Peshawar Order No. 1864 dalEd 14-07-2016 orsons Khybe,
AND WHEREAS, his appeal for re-instatement. mto serv:ce was rejected by the 1.G ris

Pakhiunkhwa Peshawar vide his No, 20945 dated 18- 11-2016 f

r
AMD. WHEREAS, the accused Wader mshluted an appeal before the Honourable Khybf

- Pakhtunihwa Service Tribunal Peshawar bearing No. 228/ 2017 agamsl lhe order dated 14-07-2016. -

AND WHEREAS, the Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar ordered vnde
fretgment dated 06-08-2019 that a regular inquiry agalnst the appellant may bg,co;lwdyggg__"_,

AMD WHEREAS, in light of above judgment. a regular mqu:ry against the accused was conducted,
wherein Mg, Mian Manzoor Ahmad, Assistant Supenntendenl Judicial Lockup Nowshera was nominaled as

A : Rty Othaet vimber 1y 10(1) {u) of the Khyber Pakhtunkhwa Govemment Servanls (Efficiency & Discipling)

Hides, 2011, ihe accusdd was provided fair opportumty of defendmg his cause of departmental proceedmgs The
mquuy alticer submiticd his report vide No. 2973NV E dated 26-09-2019
AND WHEREAS, in lighl of Rule- 14(4) of the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 2011, he was served with Final Show- Cause Notuce vide this HQ-: Na. 1397-99 datad
14 10-201Y, who reply was submilted by him on 22-10-2019, whlch was cons:dered
AND WHEREAS, in light of Rule-15 Myber Pakhlunkhwa Govcmrnen! Servanls (Efficiency &
Discipline) Rules, 2011,Ihe accused Warder was afforded the reasonable oppoﬂunaiy of personal hearing on
18-10-2019. bul he failed to prove himself innocent and the charges against him were proved partially. _
NOW THEREFORE, in exercise of powers conferred . under Rule-14(5) of Khyber Pakhtunkhwa

wovernment Servants (Efficiency & Discipline) Rules 2011 havlng constdered the charges leveled a gainst him in

light of the cvidence, record and report of the inquiry officer, the undersigned-being Competent Authority hereby :

hleased to award him the major penalty of Reduction to lowest stage in his present time Pay scalo for, 2
W 1

netioil of 03 years wilh immudiate elfeg e

.2. | Hs intervening period l.e. w.e.f 14-07-2016 tn 13-0(\.9;\19,;: ha .rc k:: as_teave . .- )

without pay. , )

: SUPERIN ENDENT 2 P
: ‘ - . HEADQUUARTERS PRISON PESHAWAR
Endorenient Nu: /3 SE~ 62 /-
Copy of the above is forwarded to the; -

1 Honnurable Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to his ielter No,

1495/ST dated 26-08-2019 please.

Inspeclor General of Prisons Khyber Pakhtunkhwa Peshawar please.

Superintendent Central Prison Peshawar. Proper entry to this effect may be made in his Serwce Book.
~ Accountant General, Khyber Pakhtunkhwa, Peshawar please,
- Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera with referenca to his repont

quoted above.

{1 Hea!t Clork (Pay Branch) Central Prison Peshawat.
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Better Copy
' IN THE OFFICE

INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR
091-9210354, 0210400 Fax: 091-9213445 |

No. /Order:
Dated: 12-03-2020

ORDER

WHEREAS, warder Sahib Nawaz S/o Lashta Mir while attached to Central

~ Prison Peshawar was awarded major penalty of “Reduction to lowest stage in his

present pay scale” for a period of three years by the Superintendant
Headquarters Prison Peshawar vide his office order No: 1561 dated 01/01/2019.

- AND WHEREAS, the said warder preferred his departmental appeal for

setting aside the penalty awarded to him, which was examined in light of the

available record of the case and he was observed that the charged leveled against.

the appellant was prayed.

AND WHEREAS, he was offered an opportunlty of personal hearing on 18-
03-2020. During the course of hearing, he explained his position and found that
the penalty imposed upon him by the competent authority is very harsh.

NOW THEREAFTER, keeping in view, the facts on record, -the provision of
rules and regulation in exercise of power conferred under Rule 5(C)) of Khyber
Pakhtunkhwa Civil Service Appeal Rules 1985, the major penalty of Reduction of
the lowest stage for a period of three years is hereby converted to minor penalty

M

i.e. “Withholding of increment for two years”.

piteites

ADDITIONAL INSPECTOR GENERAL OF
"PRISONS
KHYBER PAKHTUNKHWA, PESHAWAR.
Endst No: /

Copy of the above is forwarded to:-

1. Superintendant, Headquarters Prison Peshawar for information and
necessary action

2 - l .

3. Accountant General of Khyber Pakhtunkhwa Peshawar for information.

ASSISTANT DIRECTOR
FOR INSPECTOR GENERAL OF PRISON
KHYBER PAKHTUNKHWA PESHAWAR®

A
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YO ate ha d ihe sost of tam perary Warder in BR3-05 (5400- ‘3’60-‘1““?r vand all iﬁ;
WELALS b 2 CUnder the rules suliect to the Toliowing condraons , SR
. : g

SRR S v o e S Sudicial Lock ‘q/ ;mo:nmo.a[ u_mr\ 5 of K Sivher %

nent s purely tampera ry and your services can ber ,rmlnated ai an y e without

A0 dunng probat onary period.

Forall other RO-£4 30CH a3 !uy A Smedical aliendance ete, you will be governad by the
! ncante o e governmant servams of vour category,
The tennis 204 conditic it

of vour aupeiviment as Warder (BPS- -05) wili be *hosz as 1a id down
inkhwa Prison Kules 1985, Prisons

Degartment (Recruitme nt, Promotion
& Transfer) rules 1230 and ai ,\.w' fules and regulations Frescribed for Government Servants

or the riies which n yay be pr omu‘ooted oy the Government from time to time in this oehaif, -

LA - ) . [ . N
You aprointment will |

(™)

<

W
o}

s

UdeCH G your medical fitness ang presaribed physical standard
(u--\ o v;\

3iE 10 vou M Diring vaur tirst GEpointment.
You cannot resign from _the $

Kim

thir e :f'\,‘ r\‘._ ""] :A

ervice Immediataly bui wil have to put in writing at
ronth onor natice or i liey the reol, che month pay shiall be forfeited fram you.
TOUT appeintment is Sulyect o ifiltment of ol the conditicns faid down in the st :v;co Tl s

You will ba on L;ubc' ICT a period of twn years extendabie ‘0 one mere vear. ' ﬁﬂ"ffg

Your appointnient will be subiect to verification of /G antecedents/ charaster.

-
i you repor tor duty, it be taken for granted that you have acceptad all the above terms
=0 cendiions and i you failed 1o regort within 10 davs of the raceict of thic appointment
eroer it will Se sresumad that vou have ceclined tc accept this uf’e' hence this orde: of o
f
aLreistiment s Sencchzd/ vathdrown - :
- ; . A . :
VL ara bbairizndant Cantral Prisun Peshawar for duties. ;
:
=
u:«Er INTENDENT ™

HEADQ( TERS PRISCN PESHAWAR
- 7
";‘J o the, :
r)C‘oa'
or A.I D'Jluq“v’"‘

ihe above nwnﬁJ ncwly aspointed Warder is

He may be got mec:nc/:a ly examined hy (he Mz=dical
i of his Medical Emmmauor/Cerunc*wiw may be sent to

,/
. ~~GPER m'remﬁs\;'r -
HMEADQUARTERS PRISON PESH4




OFFICE ciﬂ THE 7
SUPERINTENDENT._
HE. i\DObAR TERS PRISONS PFSHA‘,\’AR
No: // z% G /PB/De__ [/ /2016

- ORDER : R | .

WHEREAS, the accused Warder Sahib Nawaz attached to Central Prison
Peshawar was pmcoodcd agmmt under Rufe-5(1) Read with Rule 7 of Khyber Pakhmnkhw

(;ovn nmen’c servants (Efficiency & Dmapimo\ Rules, 20]1 toz the charcfos of his rmsmnduct

&)n m;m/é’ P

@
/

as mentioned in Show Cause Notice served upon him vide this Headquarters No. 1514-16 .

dated 21-06-2016.

AND VVHEREAQ he was caﬂedl to ‘;how cause of hts iong absence within 07

days of the receipt of Show-Cause Notuﬂ but he failed to obe\ the lawful orders and

remained at Jar ge, till date.

A - NOW THEREFORE, in exercise. of powers conferred under Rule-14(5) of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having
cohsid.ered the charges, evidence on record, the undersigned beinﬂ Competent Authority,
hereby awards the major penalty of "REMOVAL FROM bERVICE" as Ex-parte action with
immediate effect to lho accused W arder. A . //7

——

SUPERINTENDENT

HEADQUARTERS PRISON PESHAWAR

Endorsement No7/ &S 'é & /- A j ‘ .

Copy ot the above is forwarded to the: -

1- . Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
2- Superintendent Central Prison Peshawar. Necessary entry nay please be made

in the Service Book of the official concerned under proper attebtatlon
Head Clerk (Pay Branch) Centrai Prison Peshawar.
Official mmemecl attached to Central Prison ".{’eshau r

- -"i
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Appeal No. 22872017

Date of Institution ... 03.03.2017

Date of Decision ... . 06.08.2019

Sahib Nawaz, E/ Waroer Cenrtral Prison, Peshawar. - ... (Appeilant)‘

T | . VERSUS

The Inspector Genral of Prison, Khyber"Pakhtunkhwa,;Peshawar and one other.
A . . (Responden_ts)

I:’_r.f:.ﬁ:e..ﬂt.;.

M T i Al hhan

Advocate, S o L For appellant
. R . '; . "
Mr. Ziaullah, o - .
Dapuly District Attorney, S : ... Forresponclents. ..
MR, HAMID FAROOQ DURRANI, . . CHAIRMAN
. MR MUHAMMAD HAMID MUGHAL,; L —— MEMBER
ATTESTED - upouens

R S N )

aiAMll) I /-\I\OL)(,) DURRANI, CH/\I[\M/\N - " '

ol Fha appo,.ant feeimq aggueved from 0|cers dated 14.07. ’016 ahd:

18.11.2016 w,«wo oy r(.smncu,nt No. 2 and rcspondent No. 1, respectwelw Has

i o prefer =d instant appeal on 03.03.2017.. R

A1 o 4 PR |
\ é . L o The availabie record sixqgests that the appeliént was appointed as Wardér
‘.  \h::r?{ o 7 {BPS-5) on 22.01.2015 an was posLed at Central Prison, Peshawar. On account

R AL : : ' y
S"‘"‘l: o (’\ s oun =L.Lnor:,_3r1 absence mthout leave he was “proc Peded against and lhe order
1\\%‘—_ of |"('Ziﬂ-'."JVFI|‘Ier!'l'l slc-;-rwce, vyas passed- against the ;:-.I:Dpellant on 14.07.2.016. His.
N

- departmental appeal aiso did not prevail and was rej a,cted on.18.11. 2016

W«s/ﬁ/

———.
VT ————
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2. Learned counsel for the appellant learned Deputv District Attorney on’

‘ ueha!f of -ﬂspondents heard and avar!able record exammed

Learned counsel for the appellant argued thaL U i procedurc_ provrded

th;ough Rule 9 of the Khyber Pakhtunkhwa Government Sewants (E&D) Rules,

2011 swas not followed by the respondents while proceeding against the

appellant. Simi!ariy no regular enquiry was held agamst hlm and onIy a show
CaLise norice was rssued on.21.06.2016. Tt was also argued that at the time of

issuance of show cause notice the absence of appellant was for 39 days and,

view of the default attnbutabfe to appellant, the awarded penalty was harsh In

support of his a rqumentv learned counsel relied on ]udgmcnts ;eported as 2006-
SCMR-1120, PLD -2003-Supreme Court-724, 2004-PLC ((;.S) 1014 and 1997-

SCMR-1552

tﬁ,‘ont_"rc.verting the stance of the appellant, learnad Deputy Dlstrlct Attorrigy

ontnnded that the- departmcntai appeal preferred by appaliant was beyond the

“period prescribed for the purpose as it was recei'ved on 06.10.2016 whi'ie the
e der” impugned therein was passed on 14, 07.2016. He % u;ther contended that

the appeliant was on probatron ‘at Lhe refevant time when was proceeded againgt

i

on acr_uunt of abqence thererore there was no need of fonductmg a regular

enquiry against hlm. He relied on 2013—SCMR-911. '

.

3. Sy nove iU well settled that in cases where major penalty is imposed upon

“civil servant a reqular departn'entau enquiry is all the more necessrtated in order .

by reach a just conclusron regaid.ng al!egat'ons agaanst the Gfﬂcnal Adm;ttedly rn

‘was noted m Lhe show cause notlcc that in view of the report received through

the © upeuntendent Central Prison Peshawar there was no need of ho!drnq further




od

enquiry. In our view, the endorsement b\) the competen'f,_cz authority to the s;'aid'
offect could not at all be regarded as a cogent reason for dispensing with _the
:—3.";quir\,f. ‘ o | "

rhl_ stance of appellant, as put FOILh through hiS departmental appeal, was

W th. effect . thdl he had fallen alI on 06.06.2016 and was adwsed two days r'?zf}&'

by the Pohm & “mvrces HObDItai Peshawar. For the requmte rest the appell§AE

" proceeded o his home but did not get well, therefore, couid not perform his Huy

for the alleged absence period. The order dated 18.11 2016 passed on he

dopartmental ; ;_J|)(‘a| of appc!ldnt .on the other hand, drd not cater for decision

regarding the aspect of iliness of LI e appellam

4. We are unubl\. to agree thh the arguments of Iearned Deputy District

Atforney regarding the comDLtence of appeal m hand on the ground of delay in

subnu*%mn of departmental appeal It is noticed that the c':paltmental appeal of

the appellanl was decided on 18.11. 2016, on its meuts There was a mention of

appeal being time Jmmd in the order but the delay was 110L made basis for its

-I't,)jt:(.‘,llt'.)l). (t shall. not ‘be out of place to mention LhaL the date on the

"

Rules.

<k_pa|tm(.ntal appz.al was p:owded as 03.08.2016.

We are alsc ‘not in agreement with the submission of learned DDA

regarding dispensing with of‘proper enquiry in the case of épperiant who wés &h

probation at the relevant time. In the said regard, wecseek guidance f"'r'o'm

judgment of Apex Court 199_7-SCMR-1552), wherem it has been laid down that
where a person is to be condemned for misconduct, even' :f he is a lempora.‘"y

employee or a person employed on contr act basis or probatloner he is entitled to

=2
¥

& fair opponunm bv way of regular cnqum/ in terms of E:ﬂoency & Dlsmplmp

' !”-‘cshawnr"
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5. For what has h;en discusse d above, the appeal in hand is allowed and the

Tmpugned order are set as:de The rc_spondents are requnred to conduct a regular

CRALry againgt fn(' app Jlfant in ﬁccordance with faw. The proceedrngs of enqunry.

shall be conc.ude within ninety days from. the date of commumcahon of copy of

Instant Judgme_nt NLQCHGSS Lo note that the appeHant shall' be provided f‘?’““

:)pportc.mltv of owvncflnq h|5 cause in the departmental pro!:eeding‘s The accHqal

0r f_w_‘;-::.’« b

RIS in fd\/OUI of appe! ant shall be determmed in the l|ght of odtESm

oF ong umv pmwn‘ hnq

. ;" ' .
. . . ..“h‘: . "W‘:: i
Partiey are left to hear their respective costs.  File. Be consigned to His

eord room

X 7 A (HAMID FAPQ QDURRANI)
oo U | CLAIRMAN

('\ [.:MMMAD HAMID MUGHAL)
MHVFBER
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For 7 bocin
"OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

X 0919210334, 9210408 091.9213445
No.EstbWard-/Orders/ o Q D, -

Dated_ 2.3 — 'i?? - A5 -

4

- 1 337
Cunsequent upo- the re- nstatertent 1 ser iee vidv office arder Ne.22706, 22711, 22716,

22721, 22726, 2277

1022736 2274122746

ek I ¥
u(—'S‘\

N e

foltoesinyg postings trunsfers are bereby ordered in public interest-

$.No. j Name of of ictal with designaticr,
T S

b3 Warder (BPS5) Asad Khin,

To

———m e
From |

Sy e—————

Rt N o ni et A T O et
"Certral Prison Peshawar ' H3P Mardan aguinst

! i . ' the wacant p. st
] i ‘mira_t:r (BFS-5 )W::]a.s-_ii:kr;l?nﬂh "~ ""Centrd Prison Peshaw.r. 1 HSP Marda aguirint
' ; : : . the racunt pust o
3 't Warder (BFS-5Vimran Zeh, ' Centrai Prison Peshawer. . HS; Murdan auinst '
! i *he vacant poy !
e v o - e o R _—
-3 Warder iBPS-$)Hukzsemutiah, r-:‘;ntra. Prison Peshavwr . ISP Mardan  apamsi
> # i o Ahe vacant hoat ]
ﬁ"i"“‘k‘\m& BPS-5%Abid fun. " Cenin Pnsca Peshawar. | HSP Murdan ag+ st
. i | e vacunt st .
A Warder BPS-5)Syed azmn Jan, . ~entral Priscn Peshawa- 1SP Marden  sunst :
S : e e vacantpost,
7 Warder BPS-S)Saced ARmad , cerrred Priscn Peshawa™. ISP Manan ayanst |
L L e e oL PMiaampos
Ty . Warder ‘BPS-3)Umar Hayat. | Zenrd Prizon Peshawas.  HSP Marcun against
N FNTuh frad Wi o™« tan s a mem— Lo AN vCHDUpost
' 9 Warder 1 BPS-53Muhz rmad W thee. Centrel Poson Peshuwar TSP \fap o sEdins
’ b ey - ————b e o e rACaMpOst
' 7. Warder {BPS-5)Behar-c- Ayub. - Central Prison Peshawar, HSP Marcun againgt
i e b . e vacantpost
"1 Muhammed Kumran, !M(‘é’,jj  Central Prison Peshawar,  HSP  Marc an apins: |
:~--+ L L ns A ——— the vacant posi. o
N 2% Warder (BPS-5)Waseemuliah Central Prison Peshawar,  [SP Margan .xgainslf

""‘—“'—f‘-‘f—w—"——- e e B
{. { Warder (BPS- S :Muhammad W.li

P

e e Uevicantpos
. Centra! Privo ) Peshawar, | HSP Muarc ayy x;“_-.ainsrl

- . , — j et vacant poey
14, Warder (BPS-5)Mubanmmad Ar. 1 Cent-a, Prison Peshaw.g, HSP Man an_hxg;é.i'n;i )
SO ! | the vagant po-t. '
X ol pee
i All should be relieved immediately by making local arrangemeat.
f No TA'DA is all 2ved. . ‘_’45/
INSPECTOR G NERAL OF PRISONS
e P YBER PAKHTUNKHWA p \
ENOST;NO. irﬂ 1’?9 ~'f o . ESHAWAR

Copy of the above js forwarded to .-

@f S The Superintendents,

,c

! S Prp A

ﬂ 1" 2. The Superi NG Prison 2eshawar & Mardan for informalion, ¥ AL Lo i
T - The Superintendent, Central Prison Peshawar. ' e

s 74 The ' a

Superinterdent; HSP Mardan *

= The District Acéotints Orfice; Mardan' ¢ ;
< '}.:-' |’ - : : g
TR

_ __,;_‘_' 2hES

rl‘.c")\ci:oumant General i{hyﬁer Pakhtunkhw.

o ¢ Forinformation and-neceSsary acti sn:

4 Peshawar, for information

22756, 22961 22766 & 22771 dated 23-9-20'5 e

CR
7
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Written Statements on behalf of the Respondents.

In the matter of

Service Appeal No. 5681/2020

Sahib Nawaz, Warder attached to Central Prison Peshawar........ .. Appellant
‘ Versus

I~ Inspector General of Prisons,

7.

3-

Khyber Pakhtunkhwa, Peshawar.

Assistant Director (Admn),
Inspectorate General of Prisons
Khyber Pakhtunkhwa Peshawar.

Superintendent
Headquarters Prison Peshawar. ... Jesrerssnssrerenssnsnecaronnsnes Respondents

R

Preliminary objections.

1-
2.
3-
4-
5.

.

That the appeal is incompetent and is not. maintainable in its present &nm

That the appellant is estopped by his own conduet to bring lhe present appedl

That the appellant has got no cause of action. <

That the appellant has no locus standi. _

That the appeal is bad for mis-joinder and non-joinder of necessary party.
That the appeal is hit by laches.

Respectfully She{vith

ON FACTS

-
2-

Para-wise comments on behalf of respondent No, 01, 02 & 03 are as under:-

Pertains to record, therefore needs no comments to be ()ﬁCl ed.
Correct to the extent that 02 days leave was granted to him on the basis of Doctor

advice. However, the appellant was required to be present in the Jail premises bui he

failed to do so and remained absent from his official duties as well as Jail premises,

which is against the decorum of Government services in all respect, and clearly
amounts desertion. ;

Incorrect, misleading. As elaborated in preceding Para-2 above. The appellant himself
admits his offense that:"He left for his homc at Bannu”. Tt was required that  the
appdlam intimate his prolong illness by obtaining and advice of Doctor of any
Government i—lospital reoazdmé his illness and the said alongwith his request for
extension in the medical leave required to be submitted to the competent authority but
the appellant shows an un- dtsclphm method and remained absent without any formal
intimation to the competent authority. Resultantly, the competent authority left with
the sole option to intimate him Show Cause Notice regarding his wilful absence for a
long period w.c.f 14-07-2016 to 13-09-2019. The Show Cause Notice was accordingly
delivered on his home address throu gh registered official mail. Béing an empioj,-;ec: of

Next page...



the Centgal Prison Peshawar, presently the Prisons Services is considered to be the
most sensitive in nature as the Central Prison Peshawar presently having the abode of

the High Profile Tar gets and it is also a considered factor that even the appellant -

‘himself having life threats from the miscreants/militants, thercfore the compctwt

authority was compelled to umelv served him Show Cause Notice for his long wilful
absence, so that to avoid any sorts of futuristic complications thereof, -

Corréct, to the extent that the appellant filed a Service Appeal wherein his services was
re-instated conditionally with further direction to the competent authority for Dc -NOVo
Inquiry.

Incorrect, Pursuant to the Judgement of the Provincial ‘Service Tribunal, De-novo
inquiry‘according}y conducted and after fulfilment of all legal codal formalities, major
penalty of Reducllon to Lowest Stage for the period of 03 years was imposed upon |
him by the competent authority. '

Correct to the extent that on the basis of Departmental Presentation to the next Higher
authority ie the Inspector General of Prisons Khyber Pakhtunkhwa Peshawar, the
penalty of Reduction to Lowest Stage for the period of 03 years was converted into
withholding of increment for 02 years, thus the imposed major penalty also been
reduced to the level of minor penalty. (Copy of the de-novo inquiry alongwith Final
Show- Cause Notice are enclosed herewith as Annex-A & B)

Correct, as explained in Para-6 above. -

Correct to the extent that his Departmental Appeal was accordingly found without
sound footing and filed on the grounds that there is no- concept of 2" Departmental
Appeal in the E&D Rules. The appellant himself admit that in this very issue he
availed the opportunity of Departmental Presentation which was accordimiv
conmdcrcd earlier by Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and

accordingly grant him the desured relief,

‘GROUNDS

A-
B-

- As elaborated in Para-3 above.
Incorrect, the Denovo Inquiry has been conducted in accordance to the spirit of
Provincial Service Tribunal Judgment ibid.
Incorrect, no discrimination has been done with the appellant, all cases having its
Own separate perspective. |
Incorrect, misleading. The i imposition of minor penalty of stoppage of increment for
02 years has been 1mposed in light of the findings' of the Denovo Inquiry in
compliance of the Khyber Pakhtunkhwa Service Tribunal Judgment ibid. However,

the intervening period from 14-07-2016 to 13-09-2019 was treated as Leave

Next page...
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e without Pay, because lhe departmem on the bclSIS of well settled prmupal ‘No w\)ﬂ
¥ having no pay” * cotil not pay salary to~ the appellant for the period during which he

did not performed hls duty.

In view of the above submission

, it 18 therefore prayed that the instant Service
Appeal may be di '

1ssed with ¢

please.

: ' A 222
INSPECTQOK GENERAL OF PRISONS ASSISTANT D) ADMN)
KHYBERAAKHTUNKHWA PESHAWAR INSPECTORATE GENERAL OF PRISONS

: PONDENT N KHYBER PAKHTUNKHWA PESHAWAR
RESPONDENT NO. 1
( - ‘ ) (RESPONDFVT NO.2)

o dlipe0e
S r@%&& (el

HEADOUARTERS PRISON PESHAWAR
(RESPONDENT NO. 3)
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K4 BEFORE THE X K HWA SERVICE TRIBUNA | R

: 1 - . .
. /’(t« " In the matter of ' ‘ | B o
' Service Appeal No. 5681/2020
Sahib Nawaz Warder attached to Central Prlson Peshawar................QL..,Ap'pellant

Versus

1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

2- Assistant Director (Admn)
Inspectorate General of Prisons
Khyber Pakhtunkhwa Peshawar.

3- Superintendent :
Headquarters Prison Peshawar. ..........ccoocoovveniineniincnennn, R Respondents

AFFIDAVIT

‘We the undersigned do hereby solemnly affirm and declare on oath that the
- contents of para-wise comments on behalf of respondent No. 1, 2 & 3 are true and correct

to the best of our knowledge and belief that nothing has been kept concealed from this

Honourable Tribu

INSPEC GENERAL OF PRISONS ASSISTANT D DMN)
KHYBER PAKHTUNKHWA PESHAWAR INSPECTORATE GENERAL OF PRISONS

" (RESPONDENT NO. 1). | KHYBER PAKHTUNKHWA PESHAWAR -

(RESPONDENT NO. 2)
%&w’”

1357»»

HEADQUARTERS PRISON BESHAWAR
(RESPONDENT NO. 3)



Appeal No. 22872017

Date of Institution ... 03.03.2017

Date of Decision 06.08.2019

Sahib Nawsz, Ex-Warder Certral Prison, Peshawar.

VERSUS'

‘The Inspecter. Genral of Prison, Khvber pakhtunkhwa, Peshawar and oné..other. .
(Respondents) o8

‘ N Present.
E. ’1 ;o : : My, Taimur Ali Khan,
} 3 f Agvocata, For appellant
15 E . ot
; ) Mr. Ziauliah,
H B : epuly District Altorney,
e ,
dq ! "
1 Mz, HAMID FARCOQ DURRANI, ... CHAIRMAN
N ‘ MR, MUHAMMAD HAMID MUGHAL, MEMBER
= RGHMEN] : K
N IR . . gt
o HAMID FARQOQ DURRANT, CHAIRMAN:- frmss
ey L The appehant feeing ‘aggrieved from or(_ers dated‘“ 14.07. 2016 ah
, i
{ . .
W 18.11.2016 passed by respondent No. 2 and respondent No. 1, respec;ivei\,f. ha
; t : :
i preferred instant appeai on 03. 03.2017. X ' X
1A : |
; é The available record suggests that the appellant was appointed as Wardé
"h f;ri CEPS-05) on 22.01.2015 and was posted at Central-Prison, Peshawar. Oi-\ accour
L ‘-:k:.\ ."\:": . . -
- Ser \ o~ <F upauthorized absence without leave he was pro Peded against and 'rhe orde
\;)N_ of remaval from service was passed against the ;-,nppeilant on 14.07.:{016. H
' ‘ departmental appeal also did not prevail and was rejected ‘on 18.11.2016l
l* !
AR D, ’ K
[ ._4 : S e e _ 6
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2. Learned counsel for the &

u

vehalf of respondents heard and avarlable record exammed

Learned counsel for the appeliant argued that the procedure provided

through Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules;

2011 was not followed by the respondents while proceedmg agalnst the™

&ppellant. Similarly, no regular enquiry was heid against . hlm and only a show

NS nofice: was issued on 21.06.2016. Tt was also argued that at the time of & ’

whuance of show cause notice the absence of appeliant was for 39 days and, in

view of the default attributable to appellant, the awarded penaity was harsh In

.Uppmt of his ar¢guiments learned counsel relied on Judgments reported as 2006-

SCMR-1120, PILD 2003- -Supreme  Court- 724 2004-PLC (C S) 1014 and 1997-
SUMR-1552.

5.‘.‘0111‘}‘0\'0:'[1ng the stance of the appellant, learned Deputy Districf Attorﬁ@:’y‘"
contended that the departmental appeal preferred by appsllant was beyond the
period prescribed for the 'purpose as it was received on 06.10.2016 wh'ﬁe the
arder impugned therein was passed on 14.07.2016. He urther contended that

the appehiant was on probation-at the relevant time when was proceeded agamek

on account of absence, therefore there was no need of fonducting a regular

enquiry against him. He relied on 2013-SCMR-911.

3. By Bow il i well settled that in cases where major penalty is imposed upon

Civil servant a reqular depa:‘tmentaa enqmry is all the more necessrtate(1 in order

frreach a just concfusron regarding allegations against the off‘ cial. Admlttediy m

e instant case no 2gular enquiry was ever conducted agaanst the appellant. It

was noted in the show cause notice that in view of the report received through

the Superintendent Central Prison Peshawar there was no need of holding further




ffect could !’?Oi

2Ly,

The stance of appellant, as put fonlh through his denartmental appeal, was.

o the effect that he had fallen nl on 06.06.2016 and was: adwsed two days r3s:
Ly the Police & Services HObDILE);, Peshawar. For the requ;isite rest the appeii?iﬁ?
proceeded to his home but did not get well, therefore, couid not perform his Huty
for the alleged absence period. The order dated 1_8.1.1:.201-6. passéd on the

departmental appeal of appellant, on the other hand, did_"‘ not cater for decision

regarding the as 2ect of iliness of the appellant.

4o We are unable to agree with the arguments of léarned Deputy District

Aoy regarding the competence of appeal in hand on the ground of delay in-*

submission of departmental appeal. It is noticed that the departmental appeal of

the appellant was decided on 18.11.2016, on its merits. There was a mention of .

appeal being time barred in the order but the delay was hot made basis for its

!

feicction. 1L shall ot be out of place to mention thL the date on the

departmental appcaf was pr owded as 03.08.2016.

We are alse not in agreement with the submission of - learned DDA

regarding dispensing with of Proper enquiry in the case of appellant who was &

probation at the relevant time. In the said regard, we:seek guidance Fr’c)m‘

judgment of Apex Court (1997-SCMR- -1552), wherein it has. been laid down that

~where a person s to be condemned for misconduct, even: rf he is a tempord !“y

Ul

cmployee or g person employed on contract basis or probat:oner he is entitled to

a fair upportunm by way of reqguiar enqwry in terms of E‘ﬁcuency & Dlscmhnﬁ

RUGES : . ATTES :‘..:D

T (_g-}\aw'n'

at all be regarded as a cogent reason f_or dispensing'with:.jtﬁe

TN,

Coa e
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shall be

DPDROrtUNity of dem

Fol e oy
O sk beries
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oeord room

ANNQUNCED
06.08.2019,

For what has bee
mpugned or('fers‘a'

COAUIY against o

Lihe ppe”an! in & ccord

>d within ninety‘days
instant jodgme

Parties are Joft to bear their respective costs. .

o>
\b Y

(MUHAMMAD HAMID MUGHAL)

T

" discussed above, -tho

ance with |

appellant
nqu his Cause in

s in favour of appeliant shall pe deteimmed m the light of odf‘"gﬂ?e

O e JUIFY progcoe: dings,
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appea! in I;and is a!!owed and

€ set aside, The rcspondents are reqwred to conduct a regufar :

aw. The proceedmgs of enqmry‘i ’

from-the date of commumca’uon of copy of 'f

nt. Needfess to note that the shall be provrded f‘ﬁf‘r

the departmental pfo “eedings, The. acc”d‘ﬂl

File. he conSIgned to
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U upmiNTenpENT e
I HEAD%ZUA"TERS PRISON Pfsrﬂﬁzgfg
o _/.>) o/gm,__z_,nl

OFF! CMM

' ' Peshawar wes o
ched to Central Pnsan CiL
wm:nms the accused Warder (BPS-Us) §ahib Nawaz ata T vaemmam Sarvanf& -
or Pa o
" proceeded agains! under .Rule(5)(1)- Read with Rule-7 of the "Khyber’ iorad i snow-Cause Notice No.
(¢ iy 8 Dise mhm.) Rules 2011 fur the charges of hrs mi.,conduct as men io _
141G dated 21-06-2016 . ’ A
' efense mthm
'AND WHEREAS, the above accused Warder failed to submit his reply/ W"me”CdE parte
VICE as ex-
“tipulinted period, resultantly he was awarded the ‘major penally of REMOVAL - FROM SER
action vide Superintendant HQs. Prison Peshawar Order No, 1864 dated 14-07-2016 . . Kh '
er
- AND WHEREAS, his appeal for re-instatement mto service was rejected by the 1.G Prisons. YD
Pakhtunkhwa Pcshawar vide his No; 20945 dated 18-1 1-2016 : - co
AND WHEREAS, the accused Wader mstatuted an appeal before the Honourable Khyber :
.tkhlurmhwa Service Tribunat Peshawar bearlng No. 228/ 201 7 agams! the order dated 14-07-2010 -
AND WHEREAS, the Honourable Khyber Pakmunkhwa Serwce Tnbunal Peshawar orderéd wda »

wrk;mnnl dierd 06-08-2019 that a regular i |nqu|ry against the appellant may be conducted
AMD WHEREAS,

N o

in light of above Judgment a regular'j mqurry agamst the accused was conducted,

. wherein Me,_Mian Manzoor Ahmad, Assistant Superintendent Judiciai Lockup Nowshera was nominated as’

fopny Othaen vdey yuly 10(1) {w) ol the Khyber Pakhlunkhwa . Govemmenl Servants {Efficicnicy & Dismplme). :
Pnles, 2014, the accused was provided fair opporlumty of defendmg his cause of deparlmenta! proceedmgs The,
inquity atlicer subnyitted his report vide No. 2973/WE dated. 26-09-201 Q-
AND WHEREAS, in light of Rule-14(4) of (he Khyber Pakhtunkh
S Discipling) Ru!es 2011, he was served with Final Show-
14- 16-2019, who reply was submilted.by him on 22-

wa Govemment Servants (Effici

Cause Notice vide this HQs. No. .1397-99 dattend
10-2019, whlch was consudered ‘
AND WHEREAS, in light of Rule-15 of the Khyber Pakhiunkh

Discipline) Rules, 2011, the accused Warder was afforded the re
79-10-2019. but he failed lo prove hlmsefl' innocent and the charge

wa Govcmment Servants (Efﬁctency &

NOW THEREFORE, in exercise. of ‘powers conferred under Rule-

g cor:sndered th
light of the cvidence, record and report of the i mqulry officer, the undersigned.b

pleased o award him the major penaity of Reduction to. Iowest stage in h.
poriadt of 03 years with immediote eifect, '

14(5) of Khyber Pakhtunkhwa
wovernment Servants (Efficiency & Discipline) Rules, 2011 havin

eing Competent Au!honty hereby
S present tima ‘pay scale fora

2. H.swntervemng peraod ie. we.f 14-07»2016 ta 13-09.9019 ie '"\re..y tre-:eu a3 teave
without pay. o : ' _ o

| supeam ENDENT ~
— i HEADOUUARTERS PRISON PESHAWAR
Endorsemant No: /3 SE~ 62 /-
Cony of the above is forwarded to the: - r
1. Honourable Registrar, Khyber Pakhtunkhwa Service Tnbunal Peshawar wnh reference to has ietler No.
1495/ST daled 26-08-2019 please. . .
_ 2- Inspeclor General of Prisons Khyber Pakhtunknwa Peshawar please. 8
3- .Superntendent Central Pnson Peshawar. Proper entry to this effect may be: made un his Sewice Book
/ - Accountant Genera), Khyber Pakhtunkhwa Peshawar please, .
.

a- Mian Manzoor Ahmagd, Assnslanl
quoted above.

f1e Mead Clork ( Pay Branch). Central Prison Peshawar.

Supenntendem Judicia! Lockup - Nowshera with reference

to his repon .
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BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER :

PAKHTUNKHWA PESHAWAR

Appeal No:- 5681/2020

Sahib Nawaz, Warder

Versus

Inspector General of Frisons KPK Peshawar & Others

APPELLANT'S REJOINDER IN
RESPONSE TO REPLY OF
RESPONDENTS NO: 1 TO 8.

Respectfully Sheweth,

Preliminary objections:-

Facts:-

- The six preliminary objections raised by

the respondents in their written statement

are illegal, wrong, incorrect and are denied

- in every detail. The appellant has a

genuine cause of action and his appeal does
not suffer from any formal defects

whatsoever.

. Needs no comments.

+3: correct to the extent that the appellant
was granted 2 days medical leave and. he
went to his home at Bannu and did not has
reported for duty because he was sick and



Grounds:-

the leave on medical grounds.are not to be
refused under the law, so he was 1llegally
removed from service.

4+5: That the appellant’s appeal thereafter
was accepted and he was reinstated in
service, so thereafter, punishing the
appellant 1is 1illegal because the re-
instatement would mean reinstate, re-
establish or restore person on thing to its
former state in cond1t10n with all back'
benefits.

6 to 8: Needs no comments.

A to D: Incorrect. Grounds A to D of appeal are
correct and its replies are incorrect.

E. That the respondents have illegally puniéhed
the appellant and so they may not be allow.ed to

- raise any illegal argument in the matter.

1t is, therefore, most respectfully prayed
that the relief as prayed for by the
appellant in his appeal may be granted to
him to meet the ends of justice.

Kppellant

K[ o
Aslam Ighéan Khattak
Advocate, High Court,

Peshawar.

Through



- BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

o

' PAKHTUNKHWA PESHAWAR
:Appe‘al No: 5681/2020 o

Sahib Nawaz, Warder
| . Versus

Inspector General of Prisons KPK Peshawar & Others :
| AF FIDAVIT

1, Sahib Nawaz, warder Central Jail Peshawar, do
~_hereby solemnly affirm and state on oath that all contents -
of appeal and rejoinder are true and correct to the best of

my knowledge and bélief and nothing wrong has b'een~~-

_ stated by me in the matter.

ﬂeponerit

Identified By:-
sk
Aslam Khan Khattak -
Advocate High Court
Peshawar




oy

KHYBER PAKHTUNKWA SERVICE TR_IBUN'AL,.PESHAWAR

No.638-39 st Dated S /24 pog

| ATo R . » : _
: “1. The Assistant Director General of Prisons,

- Government of Khyber Pakhtunkhwa,
. Peshawar.

' \ 2 Superintendent Headquarters Prison,

- Government of Khyber Pakhtunkhwa
~ Peshawar,

| Subject: - JUDGMENT IN APPEAL NO. 5681/2020, MR. SAHIB NAWAZ.

I am directed to forward herewith a certified copy of J udgement

‘ dated 22.03. 2021 passed by this Tribunal on the above subject for Stl'lCt comphance ‘

Encl: As above

= ____ oy
REGISTRAR

- KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
OT 3 PESHAWAR. '



The | Superintendent,
Head Quarters Prison Peshawar.

Subject: ~ INQUIRY AGAINST WARDER SAHIB NAWAZ.
R/Sir, |

Reference your good office letter No 1192-WE Dated 13-09-
2019 on the subject noted above.
Allegation:
As per change sheet Ex-Warder Sahib Nawaz attached to Central
Prison Peshawar willfully absented himself from allotted duties as well as

jail premises without prior permission of the competent authority w.e.f

06-06-2016. Show cause notice was sent to him on his home address
vide regisiry No.1231 dated22-06-2016. but he failed to submit his reply
within stipulated period, therefore he was awarded the major penalty of
"Removal From service" by the superintendent HQs: Prisons Peshawar as
Ex-party action vide his no 1864 dated 14-07-2016, suchlike
irresponsible attitude on part of the warder concerned is intolerable and
constitutes gross misconduct.

STATEME‘NT OF ACCUSED WARDER:

I was performing my duty in Central Prison Peshawar s1nce 22 February

.2015.

[ performed my duty efficiently, devotedly, and honestly

I was never given any explanatlon show cause or warning since joining
duty as warder : .
On 06-06-2016, I was having several tooth ache, hence I went to police
service hospital in emergency.

On 06-06-2016, my tooth was removed and [ was. granted 02 days bed
rest.’

I submitted my leave apphcatlon for 02 daVs and medical report to 11ne ’
muharer (HW Sher Alam Khan) and went to village.

In my village, I experienced extreme lower abdomen pain and bleeding,
which later proved to be haemorrhoids.

I consulted doctor; he recommended forth night rest that's why could not
come to duty.

In the mean while [ was given explanation and Show- Cause, which I did
not receive on my home address.

[ come to join my duty on 09-07- 2016 but was not allowed to join my
duty and was handed over order of removal from service.

[ appeared before worthy Inspector General of Prisons but unfortunately,
I was not - |

reinstated.



[———

FINDINGS: ‘ ,
. The accused warder Sahib Nawaz S/O Lashtah Mir absented

'himlself from duty for a month i.e 06-06-2016 to O9—O7~2016, but failed
to justify his absence apart from 02 days medical rest from Police
~Services hospital.

The accused warder Sahib Nawaz wished to join his duty but due
to long. absenteeism, he was abstained from joining his duty. ‘

. The fact remains ambiguous regarding receiving of explanation and
show cause on his home address, as the person in question denied
_ reéeiving any explanation or show cause. _

Proof of medical treatment was not presented i.c. Hernorrhoids

treat'r'nent.

RECOMMENDATIONS:

After :thorough inquiry the following are recommendations for further
consideration please. : ‘
- 1. The accused warder is found guilty of misconduct under rule 3 of

Khyber Pakhtunkhwa Government Servants ' (Efficiency &
Discipline) Rules. 2011, by wilfully absenting himself from duty.

2. Proper procedure was not followed for availing and' sanctioning of
leaves from competent authority. _ |

3. The fact cannot be overlooked that a chance of hearing is not
provided to the accused warder on arrival from wilful absentéeism.
‘Ncilher was he provided any chance of personal hearing/ inquiry.

‘4. On the lenient note, the accused warder as usual is not imparted
any trainiﬁg to acquaint him with lawé, Rules, regulations and
capacity building. ‘

5. The concerned warder may be charged under rule 04 (a) (i"i) ie.
withholding of increment, or as deemed appropriate by the

competent authority please.

4 Inquiry Officer
Mian Manzoor Ahmad -
Assistant Superintendent

Judicial Lockup Nowshera

N

™~

)




The Supcr'\nlcndunl,
Head Quarers Prison Peshawyy,

Subjeet: INQUIRY AGAINST W ARDER SATNRB NAaW z/.
‘i:k)il

Reference vour goud oilice leier No. j1un. BoDaied 1raan 2y,
hoted above,

LS s
Alepation:
——abdan g

AS ey change sheet Fox-Woarder Sabih P (A
willfully absented himself from allouned dinies
permission of {he Compy

tH l\ih llt\llt\:

r vl ae g e
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Fmdmgh .
S <Y The accused warder Sahib Nawaz $/O Lashtah Mir ahscnlcd hlmﬂu” “0”1 foW for

month i.e 06-06-2016 to 09-07- 2016, but failed 1o justily Ius .uhwnu apar !mm 02 dags
medical rest {rom police services hospital.

- The accused warder Sahib Nawaz wished (o ;om hls cluly but duc o long

absentecism, he was abstained from | joining his duty. - ‘

- The fact remains ambiguous regarding icccn’mg, ol cmlan(ntmn and show cause on
- his home address, as the person in question denied receiving any explanation” or show

cause. | B -

- Proofof medical treatment was not presented i.c. hemorrhoids ueatnient. .

- Recommendations:

. Alter thorough mquu> [hc lollm\mu are recomvidations Toe father
25 ideration please. o
1. The accused warder is found guilty of mmwncluc[ under rule 3 of f Khyber
pdkhthkJ‘IWd Government servants (I:fTicieney of discipline) f\uh' 20010 by
‘willfully absenting himsell from duty '
. Proper procedure was not followed lo: availing and sanctioning of feave from

(3]

competent authority.
-3, The fact cannot be ovellooked that a chance of hearing is not provided to the
accused warder on arrival from willful absenweersn. Neither wis fie pros ided ars
- chance of personal hearing/ inquiry.’ '
4. On the lenient note, the accused warder as usual 1s not spared any truiony o
acquaint him with laws, Rules, regulations and capacity buildine, "
5. The concerned warder may be charged under rule Odga)in) e withiolding ot
muement or as deemed appropriate by the competent authority p]um

=1,

v Officer

NMian Manzoor Al
Assistant Superintendent

Sdudierai i.m.'imp~?‘{s_m.~.~.2'qxri':~.
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dated _« 9/ £0-2019

I, Khalid Abbas, Superintendent Headquarters Prison Peshawar as
Ci}s:ﬁ\mtent Authority under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011, do hereby serve you, Warder Sahib Nawaz attached to Central

Prison Peshawar as follows: -

(i)  That consequent upon the completion of inquiry conducted against you by
the Inquiry Officer for which you were given opportunity of hearing, vide this

Headquarters communication No. 1194/PB dated 13-09-2019.

(i) On going through the findings and recommendations and other connected

papers including your defense, after detailed inquiry conducted by the Inquiry Officer

_ vide above cited communication, it was concluded that “ the accused Warder is fmmd

m@:@,%;;:mlil, of misconduct under rule-3 of the Khyber Pakhtunkliwwa Govermment Scrvants

(E&L) Rules, 2011 by willfully absenting himself form duty. Proper procedure was nat

Sfollowed for availing and sanction of leave from the Competent Authority. The fact

canol be overlooked that a chance of hearing is not provided to the _uccusczll Warder an

arrival from Willful absenteeism, sieither was he provided any chance of personal hearing/

~ingniry, Ou the lenient note, the accused Warder is not imparted any training to acquainl

vt with latw, rules s, regulations and capacity building. The concerned Warder may be

clarged under rule 04(::1)(z'i) i.e. withholding on iucrement of as deemed tippropriate by the
Competent Authority.”

2- As a f'@SLlit- thereof, I, as Competent Authority have téntatively decided 1o

impose upon the major penalty of “Removal from Service” under section 3 of the <aid

ordinance.

E:@M; 3- - You are therefore required to show ¢ ause as to whv the aforesaid penali
~-..:£ - ‘
should not be imposed upon you, also intimate whether vou desire to be heard in person.
- If no reply to this notice is received ‘within 07 days of its delivery in the
normal course of circumstances, it shall be presumed that vou have no defense to put i
«tid in that case ex-parte action will be taken against you.
a- Anextract of the inquiry report is attached.
”% e PN 4 SUPERI¥TENDENT
e T ) . S Iy t: v el
\ W ov)” | HE ’\DQLU,\M} RS PRISON PESHAWAR
B ) | s I T o1 S
/ 4 H-/« . E-mail: hqprxson- FUSIREIE S i
Y G e
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WHEREAS, (he accused Warder (BPS-05) Sahib Nawaz atlached to Central Prison Peshawar was
proceeded against under Rule(5)(1) Read with Rule-7 of the Khyber Pakhlunkhwa Government S§r~,fanls
(Efficiency & Discipline) Rules, 2011 for the charges of his misconduct as mentioned in Show-Cause Notice No.
1514-16 daled 21-06-2016.

AND WflEREAS, the above accused Warder failed to submit his reply/ wrilten defense within
sipulated period, resultantly he was awarded the major penally of REMOVAL FROM SERVICE as ex-parte

agtion vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.
AND WHEREAS, his appeal for re-instatement into service was rejected by the .G Prisons l’hyber
Pakhtunkhwa Peshawar vide his No. 20845 dated 18-11-2016.
AND WHEREAS, the accuséd Wader instituted an appeal before the Honourable Khyber
Pakhtunkhwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order dated 14+07-2016.
| _AND WHﬁREAS, the Honourable Khyber Pakhtunkhwa Service Tribunal Peshavar ordered vide

v judgment dated 06-08-2019 that a regular inquiry against the appellant may be conducted.
3

q Hend Clork (Pay Branch) Central Priscn Peshawar.

AND WHEREAS, in light of above judgment. a regular inquiry against the accused was congducled,
wherein Mr, Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated as
inquiry Officer under rule 10(1) (a) of the Khyber Pakhtunkhwa Government Servants {Efficiency & Dlscaphne)
Rules, 2011, the accused was provided fair opporlunity of defending his cause of deparimental proceedings. The
inquiry officer submitied his report vide Nao. 2973/WE dated 26-09-2019.

AND WHEREAS, in light of Rule-14(4) of the Khyber Pakhtunkhwa Government Servants (:iflcsency

4 Discipline) Rules, 2011, he was served with Final Show-Cause Notice vide this HQs. No. 1397-99 dated

19-10-2018, who reply was submitted by him on 22-10-2019, which was considered. _
ANi) WHEREAS, in light of Rﬁle‘-15 of the Khyber Pakhtunkhwa Government Servants (Eifi'ciency &

Disciptine) Rules, 2011.the accused Warder was afforded the reasonable opportunity of personal hearing on

28-10-2018, but he failed to prove himself innocent and the charges against him were proved paruaily

NOW THERE “FORE, in exercise of powers conferred under Rule-14(5) of Khyber Pakhlunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 having considered the charges leveled against him i
fght of the evidence, record and report of the inquiry officer, the undersigned being Competent Authority hereby
pleased to award him lhe major penally of Reduction to lowest stage in his present time ‘pay scale for a
reriod of 03 years with immediate effect.

2-
without pay.,

su&mr\‘r ExebNT

: o HEADQUUARTERS PR
Endorsement No: ’/SS gﬂé—? /- lSGN PE AR

Copy of the above is forwarded to the: -

Honourahle Registrar, Khyber Pakhtunkh\)va Service Tribunal Peshawar wuh reference to his felter No.
1495/87 dated 26-08-2019 please.

' {} ’ Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
\‘ .

Superintendent Central Prison Peshawar. Proper entry to this effect may be made in his Service Book..
Accountant General, Khyber Pakhtunkhwa, Peshawar please.

iltr’ltl IJI~|n/oor Ahmad, Assistant Superintendent Judicial Lockup Nowshera, with reference to his repoi
i Glor

AR

i
LI

H1s intervening period i.e. w.e.f 14-07-2016 to 13- 09 <2019 is hereby treated as leave '

-

s
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Better Copy - - o
_ IN THE OFFiCE

INSPECTOR GE_NERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
091-92 10354, 0210400 Fax: 091-9213445

- - - - S;Jifgj&o_.—‘—"
ORDER R , ' .

WHEREAS, warder Sahib Nawaz S/o Lashta Mir while attached to Centrgal
Prison Peshawar was awarded major penalty of “Reduction to lowest stage in his

present pay scale” for a period of three years by the Superintendant

Headquarters Prison Peshawar vide his office order No: 1561 dated 01/¢41/2019.

AND WHEREAS, the said warder preferred his departmental appeal for
setting aside the penalty awarded to him, which was examined in light of the”
available record of the case and he was observed that the charged leveled against

the appeliant was prayed.

major penalty of Reduction of

period of three years is hereby converted to minor penalty

t for two years”.

ADDITIONAL INSPECTOR GENERAL OF

. PRISONS
. KHYBER PAKHTUNKHWA, PESHAWAR.

Endst No: -/ _ :
' ‘ Copy of the above s forwarded to:-
. Superintendant,‘ Headquarter
necessary action: '

1 “Prison Peshawar for information and

3. Accountant General of Khyber Pakhtunkhwa Peshawar for information,

.
ASSISTANT DIRECTOR

FORINSPECTOR GENERAL OF PRISON

KHYBER PAKHTUNKHWA PESHAWAR

A



