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The present appeal was derided by this

Hon'ble Service Tribunal on '22.03.'202T. Thereatthi'. !' !

against the judgment of this Tribunal Civirpetdior- Vv'a.s 

filed before’ the Supreme Court' Pakistan and ifie 

Supreme Court of Pakistan vide its orrier/direction I 

dated 12.05.2023 converted the Civil Petition into ar; ;

27/09/20231

appeal and remanded the same to this Tribunal for 

decision afresh after hearing the parties, in accordance

with law. Let it be fixed for hearing before DiV'csioi'!

DX JT^rijes beBench at Peshawar on

informed accordingly.

By theOti'ier of Chairrnaii
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• .Fax:92204nfi
•REGISTERED 
No. C.A. 501/2023-SCJ
SUPREME COURT OF PAKTSTAW

dated^^'^'AIslamabad, ^ 2023.From

The Registrar,
Supreme Court of Pakistan,
Islamabad. service. * 79?'To

N«-

Tp^ Registrar,
^.P.K., Service Tribunal,
Peshawar.

a>ated

Subject: CIVIL APPEAL NO. 501 OF 2023.
OUT OF

CIVIL PETITION NO___________318-P OF 2021. ^
Inspector General of Prisons Khyber Pakhtunkhwa,
Peshawar Ss others. ^

Sahib Nawaz.

On appeal from the Judgment/Order of the K.P.K., Service 
Tribunal, Peshawar dated 22.03.2021, in S.A. NoJ.5681/2020.

Versus

Dear Sir,

I am directed to forward herewith a certified copy of the 
Order/Judgment of this Court dated 12.05.2023. converting into appeal 

the above cited civil petition, allowing and remanding the; same,'in the
terms stated therein, for information and necessary action.

•it •

I am also to invite your attention to the directions of the Court 

contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its
enclosure immediately.

Enel: Order: Yours fai^ully

(MUHAMMAD MUJAHID MEHMOOD) 
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR

L
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/ IN THE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)
;m

, Mr. Justice Umar Ata Bandial, C.J. 
Mr. Justice Athar Minallah

li,
Civil PetiHontNo.318-P of 2021
(Against theUi^judgment dated 

- 22.03.2021 of ilje K.P. Service Tribunal
J ' Peshawar passed in Service Appeal

.1
U

No.5681 of 2020) \. <1 . Jii*a
i::!I >■ I

Inspector General of Prisons Khyber Pakhtunkhwa, 
P^hawar and others

1I 1 I

... Petitioner(s)
I t Versus ‘t •<1 (1 . VSahib Nawaz ...Respondent(s) j,

Sultan Mazhar Sher, Addl. A.G. K.P:

. k
'S

For the petidoner(s):
1

4i iji
■For the respondent(s): 

Date of hearing:

In person.
iif (

1 I .!• 4

12.05.2023
ORDERm •I* \i. ij.t.

Hi* ■"
1

M Umar Ata Bandial. C.T.- The learned Additional Advocate General, K.P. has 

pointed out that in the impugned Judgment the Tribunal has,misread the record iniiii'l •illI’ * M W
assuming that the absence of the respondent from duty for -a period of 33 days is 

justified bebause of his admission to the Police Hospital. He has adverted to the 

statement of the respondent dated 26.09.2019 recorded by the Inquiry Officer which 

indicates tKat the respondent had been advised bed-rest for 'only two days and not ■ 

33^days. The remaining period !of his absence was not substantiated properly by the\ [
IIm : f' 1 F

respondenljbefore the Inquiry Officer. The second ground in the impugned or(^er is 
that no punishment was awarded to the 14 Wardens who jviere identically placed

ii’ I'’' ’'Hi I 'i:
regarding absence from duty. The documents on record! however, reflect'that 

the said V\ ardens had been subjected to withholding of their’ armual increment for 

year. jConsequently, the impugned judgment which sets aside the penalty 

; imposed on the respondent is contrary to the record.
H ,
1

The submissions made by the learned Addl. A.G. have some merit. 

However, we consider it appropriate that the factual pleas t^en before us ought to 

be examined by the K.P. Service Tribunal for the reason that we only consider a 

substantial question of law of public importance while hearing petitior\s under 

Article 212(3) of the Constitution. Resultantly, the impugned judgment is set aside. 

This petition is converted into appeal, allowed and remanded to the K. P. Service 

Tribunal for decision afresh after hearing die parties, in accordance with law.
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/Islamabad, the

12'^ May, 2023. \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5681/2020

Date of Institution: 09.06.2020 

Date of Decision: 22.03.2021

Mr. Sahib Nawaz Warder, Central Jail Peshawar.
(Appellant)

VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar and two Other.

... . (Respondents)

Mr. Aslam Khan Khattak 
Advocate For Appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

MR. HAMID FAROQQ DURRANI 
MR. ATIQ UE^^^HMAN WAZIR

CHAIRMAN 
MEMBER (E)

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER (FY- 

appellant, while serving as Warder in Prison department, was proceeded against on the 

charges of absence from duty and was awarded major penalty of removal from 

vide order dated 14-07-2016, against which the appellant filed departmental appeal, 

which was also rejected on 18-11-2016. The appellant filed serivice appeal No. 

228/2017, which was accepted vide judgment dated 06-08-2019 and the appellant 

re-instated in service and de-novo inquiry was conducted. As a result of de-novo 

inquiry, major penalty of reduction to lower stage in his present time scale for three 

years was imposed upon the appellant along with treatment of the intervening period 

(14-07-2016 to 13-09-2019) as leave without pay vide order dated 01-11-2019, against 

which the appellant filed departmental appeal dated 01-11-2019. The respondents

Brief facts of the case are that the

service

was
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^ considered his appeal and major penaity was converted into minor penalty of 

withholding of increments for two years vide order dated 12-03-2020, against which the 

appeiiant fiied the instant service appeai with prayers that impugned orders dated 01- 

11-2019 and 12-03-2019 may be set aside and the appellant may be allowed all back 

benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that absence of the appellant from 

duty was never intentional but he was sick, which is evident from his bed rest granted 

ices hospital Peshawar. Learned counsel for the appellant referred to 

"s^ion 20(2) of Revised Leave Rules, 1980, which provides that leave on medical 

grounds shall not be refused. The learned counsel added that as fjer verdict of this 

Tribunal, the appellant was re-instated in service and as per law, re-ihstatement would 

mean to restore a person to its former state of condition with all back benefits and now 

punishing him again is not permissible under the law. Reliance was place on 2000 PLC 

(CS) 1101. That the inquiry officer in the de-novo inquiry have admitted, that nor any 

regular inquiry nor opportunity of defense was afforded to the appellant and he was 

condemned unheard in earlier proceedings. Learned counsel for the appellant
I

contended that the appellant was illegally kept away from his lawful duty and 

refusal of back benefits is against law and rule. Reliance was placed on 2007 PLC (CS) 

560 and 2007 SCMR 296. That this Tribunal vides its judgment dated 11-07-2017 in 

Service Appeal No 292/2015 have granted back benefits in similar case. Learned 

counsel for the appellant added that in similar cases, the respondents have re-instated 

the warders in service vide order dated 23-09-2016 without imposing any penalty upon 

them, who were also absent from duty, hence the appellant also deserve the 

treatment, otherwise it shall be discriminatory, which is not permissible under the law.

by Police &

now

same
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0 Learned counsel for the appellant further added that both stoppages of increments as

well as declaring the intervening period without pay is illegal, malafide, without 

jurisdiction and without legal authority, which are liable to be set aside.

05. Learned Deputy District Attorney appeared on behalf of official respondents 

contended that the appellant was proceeded against as per law in the de-novo 

proceedings and every opportunity of defense was afforded to him. That the appellant 

joined the proceedings and opportunity of personal hearing was also afforded to the 

appellant, but the appellant did not prove his innocence. That taking a lenient view, 

major penalty was converted into minor penalty of stoppage of increments upon

rtmental appeal. The learned Deputy District Attorney prayed that 

rt appeal being devoid of merit may be dismissed.

decision on his d

the i

We have heard learned counsels for the parties and perused the record. Record 

reveals that the appellant was removed from service vide order dated 14-07-2016 on
I

the charges of 39 days absence from duty without conducting a regular inquiry and 

without taking notice of the cause of absence. Only Show Cause Notice was sent on his
I

home address, which also was not delivered to the appellant. The appellant however 

was re-instated by orders of this Tribunal vide judgment dated 06-08-2019. The 

Tribunal however in its judgment has observed that while passing order on his 

departmental appeal, the respondents did not cater for the aspect of illness of the 

appellant. During the course of de-novo proceedings, the inquiry officer admitted that 

neither any inquiry was conducted nor the appellant was afforded lany opportunity of 

personal hearing. The inquiry officer have further admitted that since the appellant 

not imparted any training to acquaint him with law and rule, hence inadvertently 

admitted that not taking prior leave on medical grounds by appellant was a pardonable 

act, so was recommended for minor penalty of withholding of annual increment. We 

have also observed that there is no history of absenteeism nor the stated absence 

willful, but the competent authority again awarded him major penalty of reduction to

06.

was

was
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0 lower stage in his present time scale for a period of three years as well as declaring the 

intervening period as leave without pay, which however was converted into minor 

penalty of withholding of increments for two years upon taking^ decision on his 

departmental appeal. We have noted that there was no justification for award of even 

minor penalty, once it was admitted in the de-novo proceedings that his removal from 

service was not in accordance with law. We are in agreement with learned counsel for 

the appellant that the appellant was kept away illegally from his laWful duty, which is 

also evident from the judgment dated 06-08-2019 of this Tribunal as well as from the 

inquiry report of the de-novo proceedings. The respondents also did not provide any 

plausible reason for an order dated 23-09-216, where fourteen warders have been re­

instated in service without imposing any penalty, which obviously is discriminatory.

07. In view of the situation, the impugned orders dated 01-11-2019 and 12-03-2019 

are set aside and the instant appeal is accepted as prayed for. No orders as to costs. 

File be consigned to record room.

ANNOUNCED
22.03.2021

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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22.03.2021 Learned counsel for the appellant present. Mr. Asif Masood 

AN Shah, learned Deputy District Attorney alongvilth Suleman, Law
i

Officer for respondents present. |

Vide detailed judgment of today of this Tribunal placed on

file, the impugned orders dated 01-11-2019 and 12-03-2019 are

set aside and the instant appeal is accepted a|s prayed for. No 

orders as to costs. File be consigned to record room.

ANNOUNCED
22.03.2021

uy.
(AITQ UR REHMAN WAZIR) 

MEMBER (E)
(HAMID FAROOQ DURRANI) 

CHAIRMAN
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09.11.2020 Junior to counsel for the appellant present. Mr.m

Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Suleman, Instructor for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 19.01.2021 for hearing befop D.B.

A

(Mian Muhammad) 
Member (E)

19.01.2021 Counsel for the appellant and Addl. AG for. the 

respondents present.
Former has submitted rejoinder regarding reply of 

respondents No. 1 to 3. Placed on record. To come up for 

e D.B ondg.0fg'.2021»beforo the DirB.arguments bj

V.

Chairman '(Mian Muhammad) 
Member(E)

08.03.2021 Counsel for the appellant and Mr. Asif Masood Ali Shah, 
DDA alongwith Suleman, Law Officer for the respondents 

present.

^ Arguments heard. To come up for order on 22.03.2021 

before this D.B.

/

(Atiq-ur-Rehman Wazir) 
Member(E)
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03.07.2020 Learned counsel for the appellant present.

Contends that as a result of denovo inquiry conducted in 

pursuance to the judgment of this Tribunal, the appellant was though 

reinstated into service but without back benefits. Besides, he was 

awarded major penalty .of-deduction to . lowest stage in his present 
time Pay Scale for period of three (03) years. Thejmpugned order 
was not sustainable as per the judgment reported as 2007 SCMR 

296.

Instant appeal is admitted to regular hearing, subject to ail 
just exceptions in order to look into the legality of the impugned 

order. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the respondents. To 

come up for written repiy/comments on 01.09.2020 before S.B.

Securi^ I

..

r\
\

Chairma

Counsel for the appellant and Addl. AG alongwith Musaver 
Senior Clerk for the respondents present.

01.09.2020

Written statement of respondents has been submitted. 
Placed on record. The appeal is assigned to D.'b for arguments 

on 09.11.2020. The appellant may furnish rejoinder, within a 

fortnight, if so advised.

Chairman
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Form- A

FORM OF ORDER SHEET♦r^
Court of

€m /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

31 2

The appeal of Mr. Sahib Nawaz resubmitted today by Mr. Aslam 

Khan Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

09/06/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

fc^fcy/T-O. ,up there on

V

CHAIRMAN



.ct^n..h
The appeal of Mr. Sahib Nawaz, Warder received today i.e. on 15.04.2020 is incomplete on 

the following score which is returned to. the counsel for the appellant for completion and 

resubmission within 15 days. ^

1- Page 10 of the appeal is illegible which may be replaced by legible one.' 

No. /0/9 /S.T,

Dt. /2Q20

)

JL
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Aslam Khan Khattak, Advcate. Peshwar.

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal Not f/2020

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner
VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar & 

Others
Respondents

INDEX
Description of DocumentsS# Annexure Rase No’s

1 Memo of Appeal
2 Application for condonation of delay if any with 

affidavit
3 Impugned order dated 1-11 -2019 "A" 44 Impugned order dated 12-3-2020 10
5 Appointment Order of the Appellant X" a
6 Order dated 14-7-2016

IZ
7 Judgment dated 6-8-2019

—L3 
8 Departmental appeal dated 1-11-2019 »P»

Order dated 20-9-20169 X"
WakalatNama10

Dated: 104/2020

Appellant

Through

Aslam Khan Khattak, 
Advocate, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

m KHvb«r PnkhtukKwa 
Trjl’I^Ufial

Appeal No: /2020 No

Uato

Sahib Nawaz, Warder, Central Jail, Peshawar.
Appellant

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar. 
Assistant Director General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

Ji. Superintendant Headquarters Prison Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 1-11-2019 VIDE ANNEXURE
“A” WHEREBY THE INTERVENING
PERIOD W.E.F 14-7-2016 TO 13-9-2019
WHICH HAS BEEN TREATED AS
LEAVE WITHOUT PAY AND ALSO
AGAINST THE FINAL IMPUGNED
ORDER DATED 12-3-2020 VIDE
ANNEXURE “B” WHEREBY THE
REDUCTION TO LOWEST STAGE
FOR A PERIOD OF THREE YEARS
HAS BEEN CONVERTED INTO
MINOR PENALTY OF
WITHHOLDING OF INCREMENTS\
FOR TWO YEARS.

PRAYER:

ON ACCEPTANCE OF APPEAL. THE
IMPUGNED ORDERS DATED 1-11-
2019 AT ANNEXURE “A” THROUGH



^3-

WHICH THE INTERVENING PERIOD
W.E.F 14-7-2016 TO 13-9-2019 WHICH
HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO THE
MINOR PENALTY OF
WITHHOLDING OF INCREMENTS
FOR TWO YEARS WHICH HAS ALSO
BEEN IMPOSED THROUGH FINAL
IMPUGNED ORDER DATED 12-3-2020
AT ANNEXURE “B” MAY BE SET
ASIDE AND THE APPELLANT SHALL
BE ALLOWED ALL BACK BENEFITS..

Respectfully Sheweth:-

The appellant respectfully submits as under:-

1. That the appellant having been appointed in 

service as Warder (BPS-5) on 22-1-2015 and was 

posted at Central Prison Peshawar vide annexure
“C”.

2. That the appellant during the service has becpme 

ill and he was directed to report to service and 

police hospital at Peshawar for medical treatment. 
He was granted two days medical leave.

3. That the appellant went to his home at Bannu but 

did not recover within two days and thereafter ex- 

parte action was taken against him and was 

removed from service vide order dated 14-7-2016 

at Annexure “D”.

4. That the appellant thereafter has filed an appeal 

before this Hon’ble KPK Service Tribunal 

Peshawar which has been accepted. (Copy is 

attached at Annexure “E”).
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5. That the appellant has been reinstated in service 

and Respondent No.2 thereafter has imposed the 

major penalty of reduction to lower stage in his 

present time scale for 3 years with immediate 

effect and the appellant’s intervening period w.e.f 

14-7-2016 to 13-9-2019 has been treated as leave 

without pay for 3 years as revealed from 

Annexure “A”.

6. That the appellant thereafter has filed his 

departmental appeal dated 1-11 -2019 to
Respondent No.l vide Annexure “H” against the 

order dated 1-11 -2019.

7. That the Respondent No.2 has converted the 

major punishment of reduction to the lower stage 

by minor penalty i.e. withholding of increments 

for two years vide Annexure “B”.

8. That the appellant has filed departmental appeal 

dated 1-11-2019 vide Annexure “F” against the 

impugned order dated 1-11-2019 which has been 

rejected vide impugned order dated 12-3-2020 

vide Annexure “B” and hence this appeal inter- 

alia on the following grounds :-

GROUNDS:

A. That the appellant’s absence from the duty was

never intentional but he was sick as revealed from

the judgment of this Hon’ble Tribunal (attached at

Annexure “E”). So punishing the appellant is an 

extreme harsh punishment as the leave on medical



certificate cannot be refused under the law and so

both the impugned orders are liable to be set

aside.

B. That the appellant has been reinstated in service

and as per law, the reinstatement would mean to

restore a person or thing to its former state of

condition and now punishing the appellant is not

permissible under the law.

C. That the respondents have reinstated the warders

in service without imposing any minor penalty on .

them who were absent from duty alike the

appellant vide Annexure “G” and so the appellant

also deserves the same treatment under the law

otherwise it shall be discrimination which is not

permissible under the law.

D. That both the impugned orders through which the

minor penalty of stoppage of annual increment for

two years and his intervening period i.e. w.e.f 14-

7-2016 to 13-9-2019 which has been treated as



leave without pay are illegal, malafide, without

jurisdiction and without legal authority and are

liable to be set aside.

E, That the appellant seeks leave of this Hon’ble

Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, most respectfully prayed that on 

acceptance of appeal, both the impugned orders 

through which the annual increment for two years 

which has been stopped and the intervening period 

Le w,e,f 14-7-2016 to 13-9-2019 which has been 

treated as leave without pay vide Annexure & 

may be set aside and back benefits to this effect 

may be allowed to the appellant to meet the ends of 

justice.

Dated:

Appellant

Through

Aslaih Khan Khattak 

Advocate, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No: /2020

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner
VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar & 

Others
Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

RESPECTFULLY SHEWETH

The Petitioner prays for condonation of delay if 

any on the following grounds

GROUNDS:

A. That the grounds mentioned in appeal may be treated 

as the integral part of this application.

B.That it is the settled principle of the August Supreme
t

Court of Pakistan that the cases be decided on merits 

and not on technicalities such as limitation.



9 J.
C. That the Provincial Government had already 

announced gazette holdings since 24-3-2020 and now 

it has been extended upto 18-4-2020.

D.That the delay if any has been occurred due to virus 

which is not the fault of Petitioner. It is further 

submitted that the petitioner has been deprived from 

pay which is continuous cause of action and no 

limitation runs against it.

It is, therefore, prayed that on acceptance of this 

application, the delay if any may be condoned.

Dated: ///4/2020

Petitioner
Through

Aslam Khan Khattak 

Advocate High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No: /2020

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner

VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar & 

Others
Respondents

AFFIDAVIT
I, Sahib Nawaz, Warder Central Jail Peshawar, do 

hereby solemnly affirm and state on oath that all contents of the 

application for condonation of delay if any is true and correct 

and nothing wrong has been stated by me in the matter.

DEPONENT

Identified By\

Aslam Khan Khattak
Advocate, High Court, 
Peshawar.
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HEAnQUARmsMiso^S^ ■................ ■"’!I?

QFFlC.MinEB

WHEREAS, ih. accused Warder (BPS^S) Sahib Nawaz aUached to
pmr,cQdc,l acainsl under Rule(5)(1) Read :with Rute-7 of Ihd Khyber Pakhtunktiwa 
(((„, .r>..:v N Ui!-.(:.M(inu) Kuluy. 2011 for Ihe charges of his mbconducl as menfioned in Show-Cause o ice

doled 21-06-2016.

AND WHEREAS, Ihe above accused Warder failed to submit his reply/, written defense within 

major'penalty of REMOVAL FROM SERVICE as ex-parteUi|)iiliiiu[i purtod. rcsullantly he was awarded the 
oction vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.

AND WHEREAS, his appeal for re-instatement irito sewice was rejected by the I.G Prisons Khyber

Pakhlunkhwa Peshawar vide his No. 20945 dated 18-11-2016.
AND WHEREAS, the accused Wader instituted an appeal before the Honourable Khyber 

Pnkhiunkhwa Service Tribunal Peshawar bcarinO No. 228/ 2017 against the order dated 14-07-2010.
3

AND WHEREAS, the Honourable Khyber Pakhtunkhwa' Service Tribunal Peshawar ordered vide 
jitriginenl d.itori 06-08-2019 that a 

AMD WhI^^s]'
regular inquiry against the appellant may bejonducted. , 

in light of above judgment, a regular inquiry against the accused was conducted, 
v/herein M.C.Mlnn Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated as
tiiiitiiiy iitHiiu lulu 10(1) (ii) ol the Kliybcr Pukhlunkhwa Government Servants (Efficiency & Discipline) 
(•-’III-!;!. 2U1 I. \iliu iiccuacd was provided fair opportunity of defending his cause of departmental proceedings. The 
inciuiiy oHicer siihmiltcd his report vide No. 2973/WE dated 26-09-2019.-

AND WHEREAS, in light ol Rule-14(4) of the Khyber Pakhtunkhwa Government Servants (Efficiency 
Disciplinn) Rules, 2011, he was served with Final Show-Cause Notice vide this 'HOs.

Ifi- l[J-2Ulu. wlio reply was submiUed by him on 22-10-2019, which was considered. '
AMD WHEREAS, in light of Rule-15 of the Khyber Pakhlunkh 

Discipline) Rules. 2011.the accused Warder was

V

No. 1307-00 dnluU

Q.ovcmment Servants (Efficiency & 
afforded the reasonable opporlunity of personal

wa

hearing on
20-10-2010, bill he failed to prove himself innocent and the charges against him were proved partially

NOW THEREFORE, in exercise of powers conferred, under Ruie-14(5) of Khyber Pakhtunkhwa 
.government Sorvnnis (Efficiency & Discipline) Rules. 2011 having rinsidared the charges leveled against h' • 
light ol Ihe evidence, record and report of the inquiry officer, the undersigned being Competent A ""

pleased to awarri him the major penalty of^eductlon to lowest stage in his present tim 
l\aU^of 03 yo.iiti with imiiiuUlutu ulfucLft ^

^js lnterven^ period Le. w,e.f 14-07^016 to 13.oq.aniQ.t. hereby j

uthority hereby 
® pay scale for a.

2-
aajeavuwithoiil pay.

if
.; SUPERINTENDENT 

HEADQUUARTERS PRISON PESHAWAR
‘ .'T--

V-V'

finclcuxonioii! No;
Copy of Ihe above is forwarded to the: -
Ssfoa^edl^^iK^aT

Insj^ccior General of Prisons Khyber Pakhtunkhwa Peshawar please

Mum Manzoor Ahmad, 
quoted above.
Mead Clerk (Pay Branch) Central Prison Peshawar.

1-

2*

ook.
n- Assistant Superintendent Judicial Lockup Nowshera. with reference to hi

s report
Ii-

f .

SUI
l-lEAnQUUARTEJJg WON PPGIIAWAR

6-y-

----- "S: _



Better Copy
IN THE OFFICE

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 
091-9210354,0210400 Fax: 091-9213445
No.___ /Order:_________.
Dated: 12-03-2020

ORDER
WHEREAS, warder Sahib Nawaz S/o Lashta Mir while attached to Central 

Prison Peshawar was awarded major penalty of "Reduction to lowest stage in his 
present pay scale" for a period of three years by the Superintendant 
Headquarters Prison Peshawar vide his office order No: 1561 dated 01/01/2019.

AND WHEREAS, the said warder preferred his departmental appeal for 
setting aside the penalty awarded to him, which was examined in light of the 
available record of the case and he was observed that the charged leveled against 
the appellant was prayed.

AND WHEREAS, he was offered an opportunity of personal hearing on 18- 
03-2020. During the course of hearing, he explained his position and found that 
the penalty imposed upon him by the competent authority is very harsh.

NOW THEREAFTER, keeping in view, the facts on record, the provision of 
rules and regulation in exercise of power conferred under Rule 5(C)) of Khyber 
Pakhtunkhwa Civil Service Appeal Rules 1985, the major penalty of Reduction of 
the lowest stage for a period of three years is hereby converted to minor penalty 
i.e. "Withholding of increment for two years".--------------------------------

adADDITIONAL INSPECTOR GENERAL OF 
PRISONS

KHYBER PAKHTUNKHWA, PESHAWAR.

Endst No:
Copy of the above is forwarded to:-

1. Superintendant, Headquarters Prison Peshawar for information and 
necessary action

2. - _________________
3. Accountant General of Khyber Pakhtunkhwa Peshawar for information.

ASSISTANT DIRECTOR 
FOR INSPECTOR GENERAL OF PRISON 
KHYBER PAKHTUNKHWA PESHAWAR

A
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^ ,iitk OFFICE C|' THE 
SUEIEINTENDE-NI 

HEADQU ARTERS PRISONS PESHAWAR 
No: //^^/ ___7P.B/ Dt: / /2016

v' . t (Wif It

wW- j

-•» UKHTUI

ORDER

WHEREAS, the accxised Warder Sahib Nawaz attached to Central Prison 

Peshawar was proceeded against under Kuie-5(1) Read with Rale-7 of Khvber Fakhtunkhvv^a 

Government Sen^ants (Efficiency & Discipline) Rules, 2011 tor the charges of his misconduct 

as mentioned in Show Cause Notice served upon him vide this Headquarters No. 1514-16 

dated 21-06-2016.

AND WHEREAS, he was called to show cause of his long absence within 07 

days of the receipt of Show-Cause Notice but he failed to obey the lawful orders'and 

remained at large, till date.

NOW THEREFORE, in exercise. o.f powers conferred under Ruie-14(5) of 

Kiiyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having 

considered the charges, evidence on record, the undersigned being Competent Authority, 

hereby awards the major penalty of ^^REMOVAL FROM SERVICE" as Ex-parte action with 

immediate effect to the accused Weirder. 7

/
SUPERINTENDENT 

HEADQU ARTERS PRISON PESHAWAREndorsement No/ 68 ./-
Copy of the abcwe is forw'arded to the: -
Inspector General of Prisons Klrvber Pakhtunkhwa Peshawar please. 
Superintendent Central Prison Peshawar. Necessary ent^n^ay please be made 
in the Service Book of the official concerned under proper attestation.
Head Clerk (Pay Branch) Central Prison Peshawar.
0.f.ficial concerned attached to Central Prison Peshatvar.-

a.

/
/■

3-.
/

!
i'"-'

-"^LIPBRyiTENDENT 
HEADQUArRk? prison PESHAWAR

1

t
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^"•^-C‘?.'lIbL'i.b'.bl.y[l^BJ^j<HTUNKHWA SERVICE TRIBU^J^ESHAWA.R

Appo:at No. 228/2017
!.;

I,

•i;
k:\: ' ;^ • •03.03.2017Date ofTnstitution ...

^5V-. 06.08.2019Date of Oecifiion
■1^

>V. (Appeilant;)Sahib Nawaz,.Ex-VVardei: Central Prison, Peshawar.'.'• ;> *■A •?

• VERSUS

The Inspector, Genral of Prison, Khvber Pakhtunkhwa, Peshawar and one other.
,•■ .... (Respondents)

1.PlTsent
r.I Mr. Taimur Ali Klian, 

AdvOCcKO. For appellant
• I

•2-i ■
,Mr. Ziaullah,
Dopul.y Disl-.rict Attorney,

1 For respondents. .;
• ;

■I . CHAIRMAN 
.. -MEMBER

MK. HAMID FAROOQ DURRANI,
. .. MR. MUHAMMAD'HAMID MUGHAL; .•

tv.. :i

'

Attested JUDGMENT . .

-< •H7\MlpJ-AROOO DURRANI, CHAJRMAN_i-..
V-- ■■

EXa\ The appellant feeling aggrieved froni orders dated 14.07.2010 afld 

18.11.20] 6 passed by respondent-No. 2 and respondent No. 1, respectively has 

preferred instant appeal on 03.03.2017.

iTkb.tu;-;.>hwa
.Scrvs'.'f.; 'i.Vil.-'-ijriai, 

Pcsh::-v.'nr

[
1

i>
j

;A1
The available record sLiggests that the appellant v^'as appointed as VVardSr 

■ (i-;PS-0S) on 22.01.2015 and was posted at Central Prison, Peshawar. On account
i

;;;f unauthorised absence without leave he was proceeded against and the order

0?
- /.whyLi; 

•- ■ -i 8cr\

of rei'n.jvni from service w'as passed-against the appellant on 14.07.2016. His
V

departmeiTal appeal also did not prevail and was rejected on 18.11.201,6.

? .

-I

"
;

.■ri
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2. Learned counsel for the appellant, learned 

hehalf of respondents heard and available record examined.'

Deputy/ District AttorneyM ona
L2

5^1

:;'d
Learned counsel for the appellant argued that the 

through Rule 9 of the

procedure provided 

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 

.^011 .was not followed by the respondents

■i.

■:

L. while proceeding against the 

no regular enquiry was held against him' and only a show 

'-use nofee was issued on,21.06,2016, It was also argued that at the time of

ii

•iiA appellant. Similarly,
T

V

:s.sudnce ol show cause notice the absence of appellant was for 39 days and, in 

view of the default attributable to appellant, the awarded ^penalty 

su|.-.port of his arguments learned counsel relied on judgments reported

was harsh. In 

as 2006“

.SCMR-1120, PLD 2003-Supreme Court-724, 2004-PLC (C.S) 1014 and 1997-

I '
1j1

L.

d SCiVlR-]Sf.2. I'.

■}. -
■•r
'■I

10:

r.
contended that the departmental appeal preferred by appellant 

period prescribed for the 

oi'der' impugned therein

ii L2
was beyond the 

purpose as it was received on 06.10.2016, while fee

;

;
was passed on 14.07.2016. He further contended- that 

the ap(.uHiant was on probation'at the relevant time when
was proceeded against 

no need of conducting a regularon account of absence, therefore, there 

enquiry against: 14m. He relied on 2013-£CMR-9il.

was ii-

ATTESTEr) •;

i/’V now it is well settled that in. i. cases where major penalty is imposed upon 

civil servant a regular departmental enquiry is all the more necessitated I

just conclusion regarding allegations against the official.

m
f esliawar

in order
to reach a i

iAdmittedly, in 

conducted against.the appellant. It
!• •.•V

■ inn instant case no regular enquii7 

\ V was noted in the show cause .notice that

die Superintendent Central. Prison Peshawar there

was ever
• f .

in view of the report received through 

was no need of holding further

i ■
i

c •
lc..;. fe'.. ■U C-fevfefe.C'C' -l-fe,

■

: ,L‘s \
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I
enquiry. In our view, the endorsement by the competent authority 

ofiect could not at all be regarded 

enquiry.

to the said

as a cogent reason for dispensing with the

3n The stance of appellant, as put forth through his departmental appeal, wa§ 

to the effect.that he had fallen ill« 06.06.2016 and was^.advised two days PeSt 

by the Police Services Hospital, Peshawar. For the requisite rest the appellfiRf 

piOLeeded to his home but did not get well, therefore, could not perform his SUtV

on

HI;.'•S'
i •

a

fo! the alleged absence period. The order dated 18.11.2016 passed on ffii 

dcpartmeriral appeal of appellant, on the other hand, did^not cater for decision 

regarding the aspect of illness of the appellant.
I

■I
fid

■i:| j-

S . We are unable to agree with the arguments of learned iU Deputy District

Afrurnuy regarding the competence of appeal in hand on the ground of delay 

submission of departmental appeal. It is noticed that the departmental appeal of 

the appellant was decided on 18.11.2016, on its merits. There

•a
T! .n

T;in; f-

Ti '
ill :C
:1 . f

was a mention of

tif'peal being time barred in the order but the delay was hot made btisis for its 

u.'ii;:(„lion. [L shoill not be out of place

departmental appeal was provided as 03.08.2016.

b'
o

"I
to mention ti^at, the date on the

IIIi i

■a-

We aie also not in agreement with the submission of learnedr •• r-A DDAr
; .6.!• regarding dispensing with of proper enquiry in the case of appellant who 

pioix-ition at the relevant time. In the said 

judgment of Apex Court;(1997-SCMR-1552), wherein 

wlieni a person is to be condemned for misconduct, 

empioyee or a person employed

was 8Pi

regard, wecseek guidance frbm 

it ha?., been laid down that 

evenpif he is a temporlFy 

on. contract basis or probationer, he is entitled to 

fair opportunity by way of regular enquiry in terms of Efficiency & DiscipliRe

ATTESTED

1^' .
i ' 1

I'r

iuilos.

ICIry be." Fa k I; i i.i ’ j-. h wa 
Scivice Trihqr.aL'

Pc'shawar
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14^1- »i™l ha„ ,„„
a.H»a<i or,l„ „ M aae. Tl,. „e ,e,uirM ,o conduct a

^Liiry against thn appellant

■aliall be concluded within ni 

instant judgment. Needless 

npportunity of defending his 

tiack benefits in 

'I'ongiiiry pmceedincjs.
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'4J'.Ai

regular
•r

in accordance with law. The proceedings of enquiry, 

ninety days from, the date of corinmunicatio
4

"rj
;]. n of copy of 

he provided fi!r 

proceedings. The accFUi! 

nnined in .the light of odFESiTie

•I;
to note that the appellant shall'•-s-

■I

cause in the departmental
V -

favour of appellant shall be deter
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i.I t I

;■*

h3rt(e.s are left to bear tlie r
I ir respective costs. File, be consigned to thfe\f

or'J iOoni.. >•J
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(HAMID FARdcJQ DURRANI) 
CHAIRMAN •

A-
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<3OPfTClTDFTHE
INSPECTOR GENERAL. OF PRISONS 

KKYBER PAKHTUNKHWA PESHAWAR
09V92103H 921P4G6 

No.Estb/WartjVQrdflre> ^

Dated - o ? ' Gjr/f( /,

^^091-9213445
I

/.

ORDl^R

-,->-.'>1 rc-.nstaicment m r?ni«; viJc omcc :»racr '^c.22706. :27! 1. 22'’I6.
.1. 2’2'^6. 22741.22746. :27<:, 22756, 22761 r'’66 &: 22771 dated 23-9.20'ii

loliowk.i^ poslin^strunsfcra arc hereby ordered

S.No. j Name of oiiciafwthd^isljn^;

j Warder f 3P^5 TMad K.hin’'"

o Uc
m publ-c imercici:-

— —f.
frxmt

, CcnDal Pnaon Peshawar

Xocr.
ix

HSP Maidan nguinst
j ___________ ______^ the vacant pest
; Centra! Prison Peshawi.r. i H5P Mardai
J_______ _ the * acant post i
' Central Prison Peshavvor, rlSJ MarJan uuainst ,
;
, Central Prison Peshav jj
t

Cenlnij Prison J^eshav'aj.

‘ ^ arder fBPS-5iWaqti.s-al-Amhi.i
.V V^'ardcr tBPS-5)Imrai) 7eb,1

he vacani po'> 
iSP Mardan agaiasi 

the v;!!eRnt ■> ’St

sWarder ‘BPS-SjHak^uifah '4

-^-4-
j Warder BPS-5)Abid Tan. .

HSP Murdan aginst 
__vac,ini >jsi.C. V^'arder BPS-5)Syed Jan. 

Warder 3PS-S)Saecd Ahjnad 

^ ' W-arder BPS-^TUmaTH^.

Warder. SP§-5)Muh3r mad W dire J 

ir). Warder^PS-5lBehar2irAyub;

, Central Pnsen Peshawar 

Cenuxii Pn.scn Pwhawa'. 

Cenj-aTPrir^on Peshawii*

4SP Nlarden igiinst 
_ jhe va^mpost.

l-S? Vfyrt.an 
^ t ic ^acuiu post.

HSP Marc an against 
» . _____ _ . _ * 'cunt])usi

Centra) Pn.son Pe.shauar HSP V Wt ’

TAirainst
hr

1 •iri aeains.'
— __ __ —-_ir!£ ^-Cant post.

Central Prison Posha\\ar. HSP Marc.n agaTnsT
the vicantjost 
PiSP Mareun

—*

i
f

die vaeSnt post 
HSP Maitan i-^ainst 
the vac^rp'o-st.

1 t-l^P Marc an i^.ainsi 
pn-1

'■ HSP Mart an ii_,ainst ► 
_!jh^Va<^nl_p(‘'1. ‘

W order <BPS-5)Waseemu]iali Central Priron Peshawm. 

, Central Prisoj Peshauar. 

1 Cent'ai Pnson Peshawar.

»1

I ; Warder (BPS-S^Miauhniad WHi, ^

Warder (BPS.5)Mubanimad Afifl4
' . J. . ,
^TE

1.
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#MDEjLTHE_-K!ryBER PAKHTIINICHWA SFRVTri? TRIBUNAL PFS WAR' u-

In the matter of
Service Appeal No. 5681/2020
Sahib Nawaz, Warder attached to Central Prison Pesha\

Versus
Appellantvar

1- Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

2- Assistant Director (Adnin),
Inspectorate General of Prisons 

Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Headquarters Prison Peshawar.... Respondents

Written Statements on behalf of the Respondents.

Preliminaiy objections.

1- Ihat the appeal is incompetent and is not maintainable in its present form. 
That the appellant is estopped by his own 
That the appellant has got no cause of action.
That the appellant has no locus standi.
that the appeal is bad tor mis-joinder and non-joinder of necessar\
I hat the appeal is hit by laches.

conduct to bring the present appeal.3-
4-
5- party.6-

Respectfully Shewith

Para-wise comments on behalf of respondent No. 01. 02 & 03 are as under:-
ON FACTS

!- Pertains to record, therefore needs no comments to be offered.

2- Correct to the extent that 02 days leave was granted to him on the basis of Doctor 

advice. However, the appellant was required to be present in the Jail premises but he 

failed to do so and remained absent from his oftlcial duties 

which is against the decorum of Government 
amounts desertion.

as well as Jail premises, 
services in all respect, and clearly

3- Incorrect, misleading. As elaborated in preceding Para-2 above. The appellant himself 

admits his offense thatf tie left for his home at Bannu’f It was required that the
appellant intimate his prolong illness by obtaining and advice of Doctor of 

Government Hospital regarding his illness and the
anv

said alongwith his request for
extension in the medical leave required to be submitted to the competent authority but 
the appellant shows an un-discipHne method and remained absent without any formal

intimation to the competent authority. Resultantly, the competent authority left 

the sole option to intimate him Show Cause Notice
with

regarding his wilful absence for a 
long period w.e.f 14-07-2016 to 13-09-2019. The Show Cause Notice was accordingly 

Being an employee o.fdelivered on his home address through registered oflicial mail.

Ne.xt page...



the Cenlval Prison Peshawar presently the Prisons Services is considered to be the
P ■

most sensitive in nature as the Central Prison Peshawar presently having the abode of 

the High Piofile targets and it is also a considered factor that even the appellant
himself having life threats from the miscreants/militants, 
authority was

therefore the competent 
compelled to timely served him Show Cause Notice for his long wilful 

absence, so that to avoid any sorts of futuristic complications thereof

4- Correct, to the extent that the appellant filed a Seiwice Appeal wherein his services was 

re-instated conditionally with lurther direction to the competent authority Ibr De-novo
Inquiiyc

5~ Incorrect, Pursuant to the Judgement of the Provincial Service Tribunal, De-novo 
inquiry accordingly conducted and after fulfilment of all legal codal tbrmalities, major 

penalty of Reduction to Lowest Stage for the period of 03 years was imposed upon 

him by the competent authority.

6- Correct to the extent that the basis of Departmental Presentation to the next PIighcr 

authority i.e the Inspector General of Prisons Khyber Pakhtunkhwa Peshawar

on

, the
years was converted intopenalty of Reduction to Lowest Stage for the period of 03 

withholding of increment for 02 years, thus the imposed major penalty also been 

reduced to the level of minor penalty. (Copy of the de-novo inquiry alongvvith Final 

Show-Cause Notice are enclosed herewith as Aiinex-A & B).

7- Correct as explained in Para-6 above.

8- Con-ect to the extent that his Departmental Appeal was accordingly found without
sound footing and filed on the grounds that there is no concept of 2"'' Departmental 

Appeal in the E&D Rules. Ihe appellant himself admit that i 

availed the opportunity' of Departmental Presentation
m this very issue he

which was accordingly 

considered earlier by Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and

accordingly grant him the desired relief.
GROUNDS

A- As elaborated in Para-3 above.

B- Incorrect, the Denovo Inquiry has been conducted m accordance to the spirit of 

Provincial Service Tribunal Judgment ibid.

Incorrect, no discrimination has been done with the appellant, all cases having its 

own separate perspective.

D- Incorrect, misleading. The imposition of minor penalty of stoppage of increment for 

02 years has been imposed in light of the findings of the Denovo Inquirv' in

compliance of the Khyber Pakhtunkhwa Service Tribunal .ludginent ibid. However, 

the intervening period from 14-07-2016

C-

to 13-09-2019 was treated as Leave

Next page...
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without Pay, because the department oh the basis of well settled principal “No work

having no pay could hot pay salary to'fhd appellant for the period during w-liich he 

did not performed his duty.

j..
iV.r'. ■

In vi^w of the above submission, it is therefore prayed that the instant Service

Appeal may be di 5^issed witjyj^asfplease.

A SSIST AOTINSPECTOR GENERAL OF PRISONS
KHYBE’ BAADMN) 

INSPECTORATE GENERAL OF PRISONS 
KliYBER PAKFi'FUNKHWA PESFIAWAR

(RESPONDENT NO. 2)

^AKHTUNKHWA PESHAWAR 
(RESPONDENT NO. 1)

^^0

iWUARTERS PRISON PESHAWAR
^ (RESPONDENT NO. 3)
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In the matter of
Service Appeal No. 5681/2020
Sahib Nawaz, Warder attached to Central Prison Peshawar,

Versus

;j

Appellant

1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

2- Assistant Director (Admn)
Inspectorate General of Prisons 

Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Headquarters Prison Peshawar.. Respondents

AFFIDAVIT

We the undersigned do hereby solemnly affirm and deelare on oath that the 

contents of para-wise comments on behalf of respondent No. 1, 2 & 3 are true and correct 

to the best of our knowledge and belief that nothing has been kept concealed from this 

Honourable Tribunal.,

ASSISTANT D
inspectOMtegeneralof prisons
KHYBER PAKHTUNKHWA PESHAWAR

(RESPONDENT NO. 2)

MN)INSPECT^ GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

(RESPONDENT NO. 1)

\

HEADQUARTERS PRISON I^SHAWAR 
(RESPONDENT NO. 3)

S
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Appeal No. 228/2017

->; . )03.03.2017Date of In.$titution ...

06.08.2019Date of Dccir.ion

: i... . (Appellant)Sahib Nav'/a:-:, Ex-Warder Central Prison, Peshawar.

. VERSUS

.n
n
‘.S'si

The Inspector Geni al of Prison, Khyber Pakhtunkhwa,

m.
■mPiX;se.ot

m-For appeilaritM^jMr. Taimur Ali Khan, 
Acivor.rite.1♦

For respofidencMl*
a Hr. Ziaullah 

laopuly District AlU)rney,
I"-- I I
] •;

;
i; ',

CHAIRMAN
MEMBER

MR. HAMID FAROOQ DURRANI, 
MR. HUHAMf'^AD HAMID'MUGHAL,

t
■: • i

*.».
i

■ AriESTE!
r M7SM^.

HAMID .ILA.I lQOC.10URRANi. CHAjmANl:

appellant feeling 'aggrieved from oroiers dateC 14.07.2010 ah- 

18.il..20'i6 passed by respondent No. 2 and respondent No. 1, respectively, ha 

preferred instant appeal on 03.03.2017.

available record suggests that the appellant was appointed as Wardc 

■i'/rS -O.S) on 22.01.2015 and was posted at Central Prison, Peshawar. On accour 

•.;f iinaiilhorizied absence without leave he was proceeded against and the ord€ 

of removal from scorvice vvas passed against the appellant on 14.07.2016. H 

departmental appeal also did not prevail and was rejected on 18.11.2016.
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2. Lecirned counsel for the a 

oehaif of respondents heard and available

Deputy District Attorney on '.flppellant, learned

record examined.

Learned counsel for the appellant 5;
aigued that the procedure provided'^i^

through Rule 9 of the Khyber Pakhtunkhwa 

^011 was not followed
Government Servants (E&D) Rules,

by the respondents while proceeding against
<3appellant. Similarly, regular enquiry 

cai.iM:' notice was issued on 21.06.2016. Tt

no was held against-him and only a show'

was also argued that at the time of ""I

■-sianco or show cause notice the absence of appellant
was for 39 days and, in 

appellant, the awarded penalty was harsh. Inof the default attributable toView

sui.ipoit of his arguments learned 

SCMR-1L20, PLD 2003-Supreme Court-724,

counsel relied on judgments reported as 2006- 

2004-PLC (C.S) 1014 and 1997-
‘v;m

SCMI<-JSfi2.

I Controvorting the stance of the appellant, 

contended that the departmental appeal preferred 

period prescribed for the 

order impugned Ltierein 

Uk! appolianl was

on account of absence, therefore, there 

enquiry against: him. He relied on 2013-SCMR-911

-
learned Deputy District AttorrieV’^ ' 

by appellant was beyond the

on 06.10.2016, while the

if
•}

K .

purpose as it was received?

)
was passed on 14.07.2016. He further contended 

on probation-at tlie relevant time when
that

was proceeded against
i

was no need of conducting a regular

mTED
-t

i.>y ni.nv it is well settled that in. i.

cases where major penalty is imposedh- upon
A ’LiS' Civil servant a regular departmental enquiry is all the more necessitated in order 

to reach a irCi;lia\v?.r .lust conclusion regarding allegations against the qfficial. Admittedly, inf

C'

mt: insLunt case no .'"egular enquir-y 

vyas noted in the siiow cause notice that in 

Superintendent Central Prison Peshawar the

was ever conducted against the appellant. It 

view of the report received through 

need of holding further

?the i
ire was no
t

•.S•;

!'V.-. I

.mm
V

•„ .
i: .! 1
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enquiry. In our view, the endorsement by the

reason for dispensing withfohe-
cfrect coLfid not at ail be regarded as a cogent

ei'iQLiiry.

Hie stance ot appellant put forth through his departmental 

Uie effect that he had fallen ill on 06,06.2016 and

, asmR appeal, wa§- 

was edvised two days 

requisite rest the appelfept 

well, therefore, could not perform his aUtV 

period. The order dated 18.11.2016 passed on 

appeal of appellant, on the other hand, did^not 

i'egording the aspect of illness of the appellant.

I to
«;•

rdo Police Services Hospitai, Peshawar. For the

proceeded to his home but did not get 

for the alleged absence

ilirf-

Mdepaitmenrai mcater for decision -■mr-}

M mu
■:W‘ ■ j

VVe are unable tocl agree with the arguments of learned Deputy District
Aftorney regarding the competence of appeal 

subniis.sion of
in hand on the ground of delay in^'" 

noticed that the departmental

P;.
ci- depaitmental appeal. It is h::reappeal of
i f-Ithe appellant: was decided 

Uiipeal being iin)(.: haired

It shall not be oliI of

hepaitmental appeal was provided

T on 18.11.2016, on its merits. There was 

in the order but: the delay

place to mention tliat- the 

as 03.08.2016. .

J; a mention of
F
p.was not made basis for itsili

loireiion.
date on the

d-

he;
T- • •

We are also not in agreement, with the submission of learned DDA 

in the case of appellant who was 8n
i-egarding dispensing with of proper enquiry

'V
pi'Obcition at the relevant time. In the saidb-.- ■ regard, we:,seek guidance from

■;} judgment of Apex Court (1997-SCMR-1552) 

where a person is to be 

empicyee oi' a 

c; fair

^ wherein it has. been laid down that 

even if he is a temporify

5: h
Dpcondemned for misconduct, ttfo- IP K

■#pp
Hifo-

person employed on contract basis 

oppo,tunity by way of regular enquiry in terms of

attest:ed

or probationer, he is entitled to
■ F-cv|i ■ • DD;'

Efficiency & Disciplinin
iiulos.

exAttSptt;
K.hyber k); s.-i ■ s-.hwa

Scw-ice Trii'c.'.di.
PcF'l'iaW.Tr-

jCr-
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^^01- whal- has bee 

’■'■’nuqned orders a

e-'*.K

n cliscLissed obovc, the
Weal.in hqndss allowed ahdfe

,:.s ■

required.to cpoduGt a regulai:'

The proceedings qPpnquiry 

of conimunication ofxopy 

appellant shall be

are set aside. The respondents T

are •• (
'■'.luiry aqainst ide appellant in

accordance with law. 

ninety days from the date
;diall be concluded within

iiKstant judgment. ofJ^eedless tori note that the
provided" f^jr •. 

^■ The.accFliJij ■

etermined in the light ohoaKSfRa

i’PPOiTnnity of defending his 

l-fjck benei'its

5Icause in the departmental proceedings 

of appellant shall be d

i

I. ' iii
■U^4 enquiry procePdinfj,^_ M %
i|■ill

• .fe-'- ■ 1harties are left to bea '■-.v

their respective costs.r
File, be consigned to. tlife■'* (’['tl rO(i('.i_ f
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satisialtasiiii
Headquarters prison peshawar.

. / Sj y P/B bt: y>/Jli./20t9
s
w--

No: :&•

orncEXfRPm
WHEREAS, ihe accused Warder (BPS-05) Sahib Nawaz attached to Central Prison PeShawar was 

pror-ecHcJ anainsi under Ruie(5)(1) Read With Rule-7 of the Khyber Pakhtunichwa Govemmenl Servants 

(11)1. iciicv .s lJi!;(;ti)|iriu) Nuluy. ilO Il lof Ihti charges of his misconduct as mentioned in Show-Cause Notice No. 
doled 21-06*2016.

AND WHEREAS, Ihe above accused Warder failed to submit his reply/ written defense vwthin 
uiii)iil;iiuij puriod, rosullanlly he was awarded the major penalty of REMOVAL FROM SERVICE as ex-iparte 
oclion vide Superintendenl HQs. Prison Peshawar Order No. 1864 dated 14-07*2016. ‘

AND WHEREAS, his appeal for re-instaiement into sewice was rejected by the I.G Prisons Khyber 
Pakhlunkhwa Peshawar vide his No. 20945 dated 18-11-2016.

and whereas, the accused Wader instituted an appeal before the Honourable Khyber 
Pnkhiunkhwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order doted 14.07-201G.

AND WHEREAS, the Honourable Khyber Pakhlunkhwa'Service Tribunal Peshawar ordered 
iHfIfjincnl rJaifjri 06*08*2019 Ihol

vide
a regular inquiry against the appellant may be conducted.

AND WHEREXs, in light of above Judgment,
a regular inquiry against the accused was conducted 

wl,o,„,„ Mijton Manzoor Ahm=d. Assistant Superintendent Judicial Lockup Nowsitera
liiqiiiiy i)iiii<!| julu

Hiil.i;;, ^011, thu ;

was nominated as
10(1) tu) ol the Khyber Pakhlunkhwa Government, Servants (Efficiency & Discipline)

his cause Of departmental
'nc|uiiyoihcursul)miliodhisreporlvideNo.;2973/WEdated26.69-2019.' ' ’ .i®

ANU WIHiniiAS. in ligl.t ot Rule-14(4) ol Ihe Khyber Pakhlunkhwa Government Servants lElfr ^
. 0.cip,in„, Pules. 20„. he was served with Pina, Show-Causa Notice .db 

■>-10-40,u. Who reply was subhriited.by him on 22.10-2019, which was considered.

AND WHEnEAS, in light of Rule-15 of the Khyber Pakhlunkhwa - 
Oisciplino) Rules,

it

HQs. No. 1397-99

wa Government Servants (Effic^y & 
opportunity of personal h^ari

plo.-.aod to award him Ihe major penally of Reduction to lowest stage In his'"^ '^Ihority h
I'urio.l of 03 yo.iry with iinjiiudtule ulfecl. " time.jiay scale for

2011.the accused Warder was afforded the r 
20-10*201 D, bill he failed to prove liimselfin

reasonable
g on

NOW THEREFORE, in exercise
oovornm

>m in
ereby

a

Hss intervening period i.e. w.e.f 14*07*20162*
to 13309^^9 is hereby

without pay. leavu

SDPERl^ENDENt ^ 

HEADQUUARTERS PRIS0N:PESHAWARf;iKiof:,fni(!»)| No: S 2
Copy of Ihe above is forwarded to the* -

Accountant General, Khyber Pakhlunkhwa, Peshawa7ptease ' Ws Service Book
dunted“'^""‘’' ^ Lockup :No™hera,wim reference ,o hi

Hear! Clerk {Pay Brandi),Central Prison Peshawar.

1*

war with reference to his letter No.
2-

ease.:t-
/.I.

fi-

s reporth*

t- .

. sure 
UEADQUU/VRTE. S'^sonpi^iiavvar6
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1 V
BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No: 5681/2020

Sahib Nawaz, Warder

Versus

Inspector General of Prisons KPK Peshawar & Others

APPELLANTS REJOINDER IN
RESPONSE TO REPLY OF
RESPONDENTS NO: i TO 3.

Respectfully Sheweth,

Preliminary objections^

The six preliminary objections raised by 

the respondents in their written statement 

are illegal, wrong, incorrect and are denied 

in every detail. The appellant has a 

genuine: cause of action and his appeal does 

not suffer from any formal defects 

whatsoever.

Facts:-

1. Needs no comments.

2 +3: correct to the extent that the appellant 

was granted 2 days medical leave and he 

went to his home at Bannu and did not has 

reported for duty because he was sick and



y
ui.'

the leave on medical grounds are not to be 

refused under the law, so he was illegally 

removed from service.

4+5: That the appellant's appeal thereafter 

was accepted and he was reinstated in 

service so thereafter, punishing the 

appellant is illegal because the re" 

instatement would mean reinstate, re" 

establish or restore person on thing to its 

former state in condition with all back
benefits.

6 to 8- Needs no comments.

Grounds^

A to D: Incorrect. Grounds A to D of appeal are 

correct and its replies are incorrect.

E. That the respondents have illegally punished 

the appellant and so they may not be allowed to 

raise any illegal argument in the matter.

It is, therefore, most respectfully prayed 

that the relief as prayed for by the 

appellant in bis appeal may be granted to 

him to meet the ends of justice.

Appellant
4.Through

an l^attak
Advocate, High Court, 
Peshawar.

Aslam
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Appeal No: 5681/2020

Sahib Nawaz, Warder 

Versus

Inspector General of Prisons KPK Peshawar & Others

AFFIDAVIT

I, Sahib Nawaz, warder Central Jail Peshawar, do

hereby solemnly affirm and state on oath that all contents 

of appeal and rejoinder are true and correct to the best of 

my knowledge and belief and nothing wrong has been 

stated by me in the matter.

eponent

Identified By>

Aslam Khan Khattak
Advocate High Court 

Peshawar



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. <^38'3*^ /ST Dated /2Q21

To

I. The Assistant Director General of Prisons, 
Government of Khyber Pakhtunkhwa,

. Peshawar.
^ 2. Superintendent Headquarters Prison, 

Government of Khyber Pakhtunkhwa, : 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 5681/2020. MR. SAIHB NAWAZ.

f'^^fi'scted to forward herewith a certified copy of Judgement
dated 22.03.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

f
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{A
To,

The Superintendent,
Head Quarters Prison Peshawar.

\■v_,’

INQUIRY AGAINST WARDER SAHIB NAWAZ.Subject:
E/Sir,

Reference your good office letter No. 1192-WE Dated: 13-09- 
2019 on the subject noted above.
Allegation:

As per change sheet Ex-Warder Sahib Nawaz attached to Central 
Prison Peshawar willfully absented himself from allotted duties as well as 
jail premises without prior permission of the competent authority w.e.f 
06-06-2016. Show cause notice was sent to him on his home address
vide registry No.1231 dated22-06-2016. but he failed to submit his reply 
within stipulated period, therefore he was awarded the major penalty of 
"Removal From service" by the superintendent HQs: Prisons Peshawar as 
Ex-party action vide his no 1864 dated 14-07-2016, suchlike 
irresponsible attitude on part of the warder concerned is intolerable and 
constitutes gross misconduct.

STATEMENT OF ACCUSED WARDER;

I was performing my duty in Central Prison Peshawar since 22 February 
.2015.
I performed my duty efficiently, devotedly, and honestly.
I was never given any explanation, show cause or warning since joining 
duty as warder
On 06-06-2016, I was having several tooth ache, hence I went to police 
service hospital in emergency.
On 06-06-2016, my tooth was removed and I was granted 02 days bed 
rest.' . •
I submitted my leave application for 02 days and medical report to line 
muharer (HW Sher Alam Khan) and went to village.
In my village, I experienced extreme lower abdomen pain and bleeding, 
which later proved to be haemorrhoids.
I consulted doctor; he recommended forth night rest that's why could not 
come to duty.
In the mean while I was given explanation and Show- Cause, which I did 
not receive on my home address.
I come to join my duty on 09-07-2016 but was not allowed to join my 
duty and was handed over order of removal from service.
I appeared before worthy Inspector General of Prisons but unfortunately,
I was not
reinstated.



f

FINDINGS;
The accused warder Sahib Nawaz S/0 Lashtah Mir absented 

himself from duty for a month i.e 06-06-2016 to 09-07-2016, but failed

to justify his absence apart from 02 days medical rest from Police 

Services hospital.

The accused warder Sahib Nawaz wished to join his duty but due 

to long absenteeism, he was abstained from joining his duty.

The fact remains ambiguous regarding receiving of explanation and 

show cause on his home address, as the person in question denied 

receiving any explanation or show cause.

Proof of medical treatment was not presented i.c. hemorrhoids

treatment.

RECOMMENDATIONS:

After thorough inquiry the following are recommendations for further 
consideration please.

1. The accused warder is found guilty of misconduct under rule 3 of 

Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules. 2011, by wilfully absenting himself from duty.

2. Proper procedure was not followed for availing and' sanctioning of 

leaves from competent authority.

3. The fact cannot be overlooked that a chance of hearing is not 

provided to the accused warder on arrival from wilful absenteeism. 

Neither was he provided any chance of personal hearing/ inquiry.

4. On the lenient note, the accused warder as usual is not imparted 

any training to acquaint him with laws, Rules, regyilations and 

capacity building.

5. The concerned warder may be charged under rule 04 (a) (ii) i.e.

increment or as deemed appropriate by thewithholding of 

competent authority please.

Inquiry Officer
Mian Manzoor Ahmad 

Assistant Superintendent 
Judicial Lockup Nowshera

V
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Findings:
Tht accused warder Sahib Nawaz S/0 Lashlah Mir absent’d himscM from duly for m

moiilh i.e 06-06-2016 to 09-07-2016, bul failed lo juslify his ahsenec aixii'i fnmf o_ d;i}'.--
medical rest from police services hospital.

The accused warder Sahib Nawaz wished lo joih: his duly bul due to long 

absenteeism, he was abstained Jrom joining his duly.;
• The fact,remains ambiguous regarding icceivdng of explanation and show 

" his home address, as the person in question denied receiving an}' expianalion oi show 

cause.

cause on

Proof of medical treatment was not presented i.e. hcinorrhoids iivaunej.it.

Rccomniendations:
Afler thorough inquiry the follow ing IVLTMlIiliClKl.iliul:ai'C

^t.H«Sderation please.
1. The accused warder is found guilty of misconduct under ruie J of Kli}'ber 

. Paldmunldiwa Government servants (hifllcicncy o;f discipline) Rules. 2011. lyv
willfully absenting himself from duty.

2. Proper procedure was 

competent authority.
3. The fact cannot be overlooked that a chance of hearing is not provided to the 

accused warder on arrival from willfui ab.seniccism. Neitiier wa.-. iiL' pio ciiad an; 
chance of personal hearing/ inquiry.

4. On the lenient note, the accused warder as u.suai is not imparted an; ULmim;; 
acquaint him with laws. Rules, regulations and capacity huildim;.

5. The concerned warder may be charged under rule Odtajiii) I.e. wiihitolding u\' 
increment or as deemed appropriate by the compeieni authttrii;' please.

not Ibllowed for availing and .saneiioning of leaw Irnm

IV
rr}^)!ilcer 

.Mian Man/our .Ahmad 

.Assislani Superintenden! 

Jntjieiai l.oiknp Ni/^v.shiTia

I



* .

dated / ? //o-2019
FTMAL SHOW-CAUSE NOTICE

, 1/ Khalid Abbas, Superintendent Headquarters Prison Peshawar ns 

L-Oiapetenl Authority under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011, do hereby serve you, Warder Sahib Nawaz attached to Central 

Prison Peshawar as folloAvs; -

That consequent upon the completion of inquiry conducted against you by 

the Inquiry Officer for which you were given opportunity of hearing, vide this 

hU-adquarters communication No. 1194/PB dated 13-09-2019.

CO

On going through the findings and recommendations and other connected 

papers including your defense, after detailed inquiry conducted by the Inquiry Ollicer 

s’icle above cited communication, it was concluded that the accused Warder is foiiad 

jirilfif of inisconduct under rule-3 of the Khyber Pakhtunkhwa Governnieut Sciuarits 

(E&'L)) Rules, 2011 by zoillfully absenting himself form duty. Proper procedure zvas not 

follozved for availing and sanction of leave from the Competent Authority. The fact 

cannot be overlooked that a chance of hearing is not provided to the accused Warder o// 

anlval from Willful absenteeism, neither loas he provided any chance of personal hearing/' 

inquiry. On the lenient note, the accused Warder is not imparted any training to acquaint 

iriiu with lazv, rules, regulations and capacity building. The concerned Warder may be 

rhsv'gcd under rule 04(a)(ii) i.e. zvithholding on ijicrement of as deemed appropriate by the 

Competent Authority."

(ii)

P —-

As a result thereof, I, as Competent Authority have tentatively decided 

impose upon the major penalty of "Removal from Service" under section 3 of the said 

ordijiance.

9- to

:/ ou are therefore required to show cause as to why the aforesaid pcnali 

should not be imposed upon you, also intimate whether you desire to be heard in person.

Jf no reply to this notice is received within 07 days of its delivery in ihe 

normal course of circumstances, it shall be presumed that vou have no defense to 011* h 

and in liiat case ex-parte action will be taken against you.

\/3- 1

4-

An extract of the inquiry report is attached.3-

SUPEKl^jt'NDEX’T 
MEADQUUARTl^RS PRISON PipHAW'AS 

E-mail: hqprisonpiffin w.i,. C
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OFFICEOPTHE

HEADQUARTERS PRISON PESHAWAR 
No: P/B Dt: o/ /11/2019

WHEREAS, the accused Warder (BPS-05) Sahib Nawaz attached to Central Prison Pesha'war 

proceeded against under Ruie(5)(1) Read with Ruie-7 of the Khyber Pakhlunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 for the charges of his misconduct as mentioned in Show-Cause Notice No.

v.'as

(514-16 dated 21-06-2016.
AND WHEREAS, the above accused Warder failed to submit his reply/ written defense within

as ex-parlestipulated period, resutlantly lie was awarded the major penalty of REMOVAL FROM SERVICE 

aciicn vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.
AND WHEREAS, his appeal for re-instatement into service was rejected by the i.G Prisons Khyber

Pakhtunkhwa Peshawar vide his No. 20945 dated 18-11-2016.
AND WHEREAS, the accused Wader instituted an appeal before the Honourable Khyber 

Pakhtunkhwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order dated 14-07-2016.

. AND WHEREAS, the Honourable Khyber Pakhtunkhwa Service Tribunal Peshav/ar ordered vide 

judgment dated 06-08-2019 that a regular inquiry against the appellant may be conducted.

AND WHEREAS, in light of above judgment, a regular inquiry against the accused was conducted, 

wherein Mr. Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated as 

inquiry Officer under rule 10(1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011, the accused was provided fair opportunity of defending his cause of departmental proceedings. The 

inquiry officer submitted his report vide No. 2973/WE dated 26-09-2019.

AND V/HEREAS, in light of Rule-14(4) of the Khyber Pokhlunkhv/a Government Servants (Efficiency 

Discipline) Rules, 2011, he was served with Final Show-Cause Notice vide this HQs. No. 1397-99 dated 

19-10-2019, v.'ho reply was submitted by him on 22-10-2019, which \vas considered.

AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhv/a Government Servants (Efficiency & 

Discipline) Rules. 2011.the accused Warder was afforded the reasonable opportunity of personal hearing 

29-10-2019. but he failed to prove himself innocent and the charges against him were proved partially.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber Pakhlunkhwa

on

Government Servants (Efficiency & Discipline) Rules, 2011 having considered the charges leveled against him 

hjlil of the evidence, record and report of the inquiry officer, the undersigned being Competent Aulliority tiereby 

pleased lo award him the major penally of Reduction to lowest stage in his present time pay scale for a 

period of 03 years with immediate effect.

His intervening period i.e. v/.e.f 14-07-2016 to 13-09-2019 is hereby treated as leave

in

2-

v/ilhout pay. V

supERtmTTtebNrX
/C CHEADQUUARTERS PRISON PESHAWAR 

endorsement No: ^ /- /
Copy of the above is foiwarded to the: - /
Honourable Registrar, Khyber Pakhlunkhwa Service Tribunal Peshawar with 
1495/ST dated 26-08-2019 please.
inspector Genera! of Prisons Khyber Pakhtunkhwa Peshawar please.
Superintendent Central Prison Peshawar. Proper entry to this effect may be made in his Service Book. ■ 
/^ccou^lanl General. Khyber Pakhtunkhv/a, Peshawar please.
Minn M.anxoor Ahmad. Assistant Superintendent Judicial Lockup Nowshera with reference to h's report 
u.uolGd above. •
H5,;d Clerk (Pay Branch) Central Prison Peshawar.

I-
erence to his lelier No.

2-
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IN THE OFFICE

inspector general of prisons 

Dated: 12-03-2070 ,

v\ --.il'-;1
ORDER

Pn-son Central

Headquarters Prison PeshaJar'J^L Office ord '7' '"i2endant

available-record of the casp anH H ' which was examined in lieht nf j-h^
«.=pp.«,« w., .1... tp. cparM

and whereas, he 
03-2020. During the c
the penalty imposed upon him by the comoJZr"Tr,"" found that

NOW THEREAFTER, keeping in vfew I f 
rules and regulation in exercise of no ' '■®‘^°''d, the provision of

the lowest stage for a period of three years is'h '^^^uction of
'•e. Withholding of increment for two Jears" '' P^-^^'ty

s a 
>■

'’M present pay -scale" for1- ?̂;is>i'- i%

if'/a

M was offered an i
course

■-Sp

I
1^1

additional inspector general of

PRISONS
KHVBER pakhtunkhwa, PESHAWAR.vV

Endst No:

above is forwarded to- 
1- Supenntendant, Headquarters

Prison Peshawar for informationnecessary action and2.
3. Accountant General of Khyber Pakhtunkhwa

Peshawar for information.

ASS/STANT DIRECTOR
for INSPECTOR GENERAL OF PRISON 
khyber PAKHTUNKHWA PESHAWAR
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