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27/09/2023 | The present appeal was decided by this

Hon’ble Service Tribunal on 25.03.
filed before the Supreme Court Pak]

dated 05.05.2023 converted the Civil Petition into

appeal and remanded the same to this Tribunai

decision afresh aftor heoaring the parties, i acoord

with law. lLet it be fixed for hearing before Divie
Bench at Peshawar on 92"30*20}5”m

informed accordingiy.

Supreme Court of Pakistan vide its order/dirant

019, Therecafter,

against the judgment of this Tribunal Civil Péetilion was

sy

for
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, SUPREME COURT! OF PAKISTAN.:

Islamabad, dated O\ \'%/\ , 2023.

From
The Registrar,
Supreme Court of Pakistan, §
Islamabad.
To : |

The Reg1strar

K.P.K., Service Tribunal,
Peshawar '

Subject: CIVIL APPEAL NO. 502 OF 2023.

OUT OF
CIVIL PETITION NO. 2331 OF 2019.
Kashif Rehman. | :
' Versus

Director Elementary and Secondary Educatlon Department
Peshawar and others

On appeal from the Judgment/Order of the KPK Service

‘Tribunal, Peshawar dated 25.03. 2019, in S. A No 894 of 2014.
Dear Sir,

I am directed to forward herewith a cert1f1ed copy of the

Order/Judgment of this Court dated 05. 05.2023, converting into appeal

- the "above cited civil petition, allowing and remanding the|same, in the

-

terms stated therein, for information and necessary action.

I am also to invite your attention to the directions of the Court

contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its

enclosure immediately.

Encl: Order: | Yours faithfully / -

STV

(MUHAMMAD MUJAHI EHMOOD)
. ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR



g IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurlsdlctlon)
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¢+ For

1

- 4 For the Petitioner(s)

. . ,:
the Respondent(s) :
e of Hearirig :

4

" Department, Peshawar & others

05.05.2023

[ ORDE'R

UMAR ATA BANDIAL CJ: Our
[1

Mian Shafqat Jan, Addl. A

;' -

;E
.t“(i
J
! ,

4 '
order

1

.

Mr. Muhammad Anwar Awan, ASC

KPK

dated

i 04 08. 2022 passed in this petition summarises the dlspute raised

. PRESENT: -
| b “IMR. JUSTICE UMAR ATA BANDIAL, CJ I,
! .#|MRS. JUSTICE AYESHA A. MALIK ' i
..,;- .ieig MR. JUSTICE ATHAR MINALLAH S A !
) 1" 4 i'
cp|2331/2019 - . ik l .
y ' e {Agamst the judgment dated 25.03.2019 ' ! :
T pass’ed by the KPK Service Tribunal, Camp i
“«.jiCouft, + DI Khan in Service Appeal o
G z,l,;E{;;iff No. 894/2014) i
HE I Kashif Rehman . ...Petitioner(s)
“ . z:‘ y % T S : Versus TR L
i ‘Director Elementary & Secondary Education ...Respondent(s)

i

|

i R Lo (H
¥ thereln. It is Igcproduced below: C !
H r

*  “The learned coungel for the petitioner submits that the

petitioner was promoted to the post of Sr. PET in BS-16

-1 0on27.052013. During the time when his service appeal
was pending adjudication, the petitioner was again
of D.PE in BS-16. The
memorandum dated 18.04.2014 by the Directorate of

promoted to the post

Rt hd

B Elementary & Secondary Education, KP addressed to
the District Accounts Officer, D.I. Khan acknowledges

C that the petitioner's colleague had been promotéd as
PR ‘ DPE in BS-16 in the year 2006 The petitioner's case

was deferred for want of ACR's and not on account of

-

any fault on his part. The petitioner has therefore
claimed in the service appeal that he should be granted
PR promotion with effect from 2006 That aspect of the case

““has not been examined by the leamed Tnbunal in the

ArTESTED

B , Court Associate
' Supreme Court ot Pakistan
islamabad .
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DTN T Inview of the afore-noted contention of the learned
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP AT D.I.LKHAN. Kh
_ B L S
CM No :- 2018. ;i -
Appeal No :- 894 of 2014, ‘ ' ary N°-a-'§6\3 :

Dated%g

Kashif Rehman Vs Govt; of KPK & others

et .-AQ Vu& : SERVICE APPEAL

APPLICATION FOR AMENDMENT IN WRIT PETITION FOR JUST DECISION OF CASE

¥ , ,? .
D , 2 Respectfully Sheweth,

—

1. That this petifion is pending adjudication before this honorable court.

2. During the pendency of appeal its comes to knowledge that appellant was promdt.ed '
in B-16 as Seﬁior PET but later on vide Notification dated 07-03-2014, appellant
was promoted as DPE in B-16. The appellant is working in Grade B-16 since 2013
and respondent once again promoted the appellant in same grade as DPE Which is
against law and rules which fact must be amended in the appeal. Copy of Notifigation
dated 27-05-2013 is annexed.

3. That this henorable court has vast power to accept the instant application.

It is therefore prayed that the application may kindly be

accepted.

YOUR HUMBLE APPLICANT

Kashif Rehman

: %
Dated; 10-12-2018. : }&y

Muhammad Anwar Awan
Advocate Supreme Court.

¥
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BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP AT D I KHAN
CMNo: 2018 » , | '
-Appeal No :- 894 of 2014. . L A o
Kashif Rehman- s . Govt; c;f KPK & others
SERVICE APPEAL
AFFIDAVIT

Muhammad Anwar Awan Advocate , do hereby solemnly affirms and declare on
" - OATH That the petition is drafted on the direk:tion of applicant so contents of
application are true and correct to.the best of my knowledge and belief and that

nothing has been concealed from this honorable court.

2

DEPONANT -

' Dated; 10-12:2018.
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Consequent
" " Promotion, Committee
N . £ SN I Y .
Elementary dnd::Seco

" Directorate

: - Khyber

w B :

upon the recommg
and in pursuance of the Governm
ndary Education Notification NoSO
11.07.2012 and}:Finanée Departmént  Endorsement
16.07.2012 , theifoll 'w;’ng Male PE

*PETs (M) D I'’Khan I1

1

Fdueation - -

; g@%ﬂ%ﬁ%@awar

PH No. 091-9210389, 9210938,

9210437,9210957, 9210468

, Fax 091-9210936,
> Email

2%

N

ra ﬁq;lclgssf@yahoo.co

m~ B

' oa

ons—of ‘the Departmental

08Q0;3385?,, ,',‘.;.::.,...A.

‘_“..:.:
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-
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PR
s

ent of Khyber Pakhtunkhwa

(B&A)/1-18/E&SE/2012 dated
-No SO(FR)/FFD/10-22(E)/2010 dated
Ts B-15 are hereby promoted to the post of Senior PET

BPS-16 (Rs.10000-800-34000) plus usual allowances as admissible under the rules on

regular basis u‘ndcr;ll'zc existing policy of the p
on-the terns and condition givc

rovincial Government, in Teaching Cadre
n-below with immedicte effect and further they will be

posted in the Fovernment Higher Secandary /High Schools by the District Education
ainst the newly upygraded Seitior LT BPS-10 pusts -,
, : .

ay
»

Total No. of PET] (M) Posts duly

!

ditions

4

¢4

.

duly verified by the DAO - """ 228
11/3 share ofSen_ior PET Posts 76 " ;
Share 6f promotion 100 % 76
Already Promoted to the post of Senior PET B-16 o _ . 66
Post availablefor Promotion to the-post of Senior PET B-16 1o
LPromoted to tli¢ post of Senior PET B-16 in this ordér 09
Deferred for Promotion T : 01
T -
5 -Sen | . 4 AP o 1 . Date Of . L
S.# | & Narrze\?j p_[ﬁcml : Place of I”ost*mg | Birth * Remarks
| | P Services placed
I DR N L Y E . ) -t at the dispusal
1 .56 ; | Tahir Rehman MSc | GHS Garuh Essa .01/07/1969 | of DEO (M) D I
5o ‘ " a2 . Khan for further
X S P ey posting.
2 Ls7 ) Jan‘qgsli‘;za !Kh?:n GMS JK Qureshian 15/04/1970 | ----Do-----
3 ’ .59 &, qu{zifﬁc‘{imbn GMS Mugeem Shah 65/09/1970 [ Y
ot . :
4 65 | M. I%hglic Khan GMS Dinpur A 18/04/1965 | --=-Do-----
T - NEPX I - o
5T, 166 ; Kalqe;‘r} b{augaz GMS Mandl;ran Saidan | 10/05/1969 | --~-Do-----
6" [ 67 | MohsigApbas GMS Basti Ali 12/03/1970 | =--Do--r--
T AN . B
7. |69 : Ha_qu-’UH:qh GMS Gurwali 09/05/1970 | ----Do-----
I TN N I ' '
8 83+ "Mul;amniqd Yousaf GHS No.5 D.1.k 01/04/1969 | ----Do-----
1
9 .{or . 'hfail,UI‘l%h_ 5 :GMS Ch Laal Wala - 01/06/1977 | ----Do-----

.. [PV vy 4 ¥ : . .
They would. beign propation for a period of one year extendable Jor another one year.
They will be gf'Jv,errl:ecj,;by such rulgs and regulations as may be issued from time to time by

the Gout. !

s |

during probationary perio

Their services cap be terminated at any time, in case his performance is found unsatisfactory
d. In case of misconduct, he shall be preceded under the rules .

framed from tz;ni"q 't?,' time. _
‘Charge report lsh'c')ul‘,d be submitted to all concerned.
Their Inter-Se senigrity on lower post will }"('main intact.

No'TA/DA is allowe
They, will giugfa’:};f t
-over payment|is m

nd

promoted he 1Lli1fflic reversed.: |-
S S IRXTo TAT [
FEERSRRUNR I

.o

[N

d for joining his duty. )
er taking. to be recorded in their service book to the effect that if ..

ade to him{in light this order will b

B

e recovered and if he is wrongly
) : . K]

-t m == .
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(Muhammad Raﬁq Khattak)

f Director
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ISR o " riymentaryand SecondaryEducanon

1?%"‘8 : @? - ‘ OAQ 1 KhyberPakhtunkhwa Peshawar. -’

= P ndst"’NO ol / Iﬂle.No 1/Promotlon Senior PET B-16: Dated Peshawar the 28[95/201';

" i"'.--- Coijo:fuim dcdfor Hl_/()l'l‘l!(lil()ll(Ul(lll(.(..(,Sb(UJ aclion to the: -

f R Accountant'General Khyber P Pakhtunkhwa Peshawar- .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT, D..LKHAN.

Service appeal No. 894/2014

Date of institution ... 30.05.2014

Date of decision .... 25.03.2019
Kashif Rehman DPE BPS-16 GHSS, Lar, D.I.Khan... (Appellant)

Versus

Director Elementary & Secondary Education Department, Peshawar and
three others. ... (Respondents) -

Present

Mr. Muhammad Anwar Awan, |
Advocate ... Forappellant.

Mr. Farhaj Sikandar,

District Attorney ... Forrespondents.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

MR. AHMAD HASSAN, ...  MEMBER.
JUDGMENT

HAMID FAROOQ DURRANL CHAIRMAN:-

L. Instant judgment is proposed to dispose of aléo Appeal No.
895/2014 (Jamshed Khan Vs. Director Elementaryi & Secondary 'A
Education, Peshawar and others), as both the appellan:ts have similar
grievance and the facts leading to the ﬁling of appeals in both the cases

"are same. The prayers in both the appeals are to the:effect that the




appellants be promoted in BPS-16 since the year 2006 with all

back/future benefits.

2. The averments made in the memoranda of appeals ;are to the effect
that the appellants were recruited on 14.04.1994 by? the Divisional
Director, Elementary & Secondary Educ;ation, D.I.If(han after due
process/course. They took over the charge and started p%erforming duty.
While working as PETs in BPS-15 the promotion of ap[;ellants was due
in the year 2006, alongwith their other colleagues, as D.P.E (BPS-16).
The case of promotion of appellants was, however, ldefe-rred by the
Departmental Promotion Committee due to non- completion of their
ACRs for the year 2005 while some others were: promoted. On
13.11.2007, the Government of Khyber Pakhtunkhwa uipgraded the post
of D.P.E from BPS-16 to BPS-17 and consequently the i:'ncumbents were
awarded the relief. The appellants were subsequently promoted as D.P.E
BPS-16 but with immediate effect and were not grantéd seniority from
the year, 2006. The appellants submittéd depanmehtal appeals on

20.03.2014 which were not responded to, hence the appefals in hand.

3. We have heard learned counsel for the appellants, learned District
‘ I

\%\‘ Attorney on behalf of the respondents and have peru:sed the available

record.
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4, It is gatherable from. reéord that the éppellants moved applications
on 10.12.2018 for amendment in the instant appeals (Vx.ifrongly noted as
Writ Petitions). It was contended in the applications th:'at the appellants
were promoted in BPS-16 as Senior P.E.T, however, sﬂlbsequently they
were again promoted in same grade as D.P.E. To questi(:m the said act of
respondents amendment was sought to be made in the ;appeals in hand.
Pertinently, the said applications were pending dispos,fal till hearing of

appeals today.

5. Learned counsel for the appeilahts, during his ar:guments, laid all
the emphasis on the proposition put forth through thé applications for
amendment -in the appeals. On the other hand and lidistinctive to the
arguments, the rc_ecord-including the depaftmental épp:céals submitted by
the appellants did not contain any such ground. The ar:nendment sought,
therefore, appears to be an afterthought which is not ;allowable at this
stage, more parti;:ularly, when such stance was nevér agitated by the
appellants in their respective departmental appeals or in the appeals
before the Tribunal. The applications as well as the ap;:)eals in hand are,
for the said reason, without any merits warranting acgleptance. The same

are, therefore, dismissed hereby. -

It is however, noted that, in view of the provisions of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)

Rules, 1989 and plethora of judgments of Apex Court, as well as of this



Ras

Tribunal, seniority of a civil servant is to be reckoned from the date of
deferment of his promotion by the DPC or the PSB in case the deferment
is not attributable to him and is for want of availability of his service

record.

- Parties are left to bear their respective costs. File be consigned to

the record room.

(Hamid Farooq Durrani)
Chairman
Camp Court, D.1. Khan.
ad Hassan) . P :
Member
ANNOUNCED

25.03.2019
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Date of

Order or other proceedings with signature of Judge 6r Magistrate

S.No.-
Order or and that of parties where necessary.
proceedings ’
l: 2 3

25.03.2019 | Present.

Mr. Muhammad Anwar Awan,
Advocate ---  For appellant

Mr. Farhaj Sikandar, | ---  For respo;‘ndents
District Attorney !

Vide order detailed judgment of today, . the appeal in

|
. - - N |
hand is dismissed. {

Parties are left to bear their respective costs. File be

[

Chairman
Camp Court;D.1.Khan

Announced
25.03.2019
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%25.02.2019 Mr. Anwar ‘Awan learned counsel -on -behalf of appellant absent
Adjourn To come up for further proceedlngs/arguments on 26 02 201c

before D. B at Camp Court D.I. Khan

Member- ' ! Member
gl " Camp Court D.I1Khan

26.02.2019 . Mr. Anwar Awan leamed counsel for the appellant absent
‘ Mr. FarhaJ Sikandar, DlStI'lCt Attorney for: the respondents

present. Adjourn. To come up for arguments on 25.03. 2019 before

D.B at Camp Court D.LKhan.
S Q.
(M. Amin Khan Kundi) (M. Hamid Mughal)
"~ Member - Member, -~

Camp Court D.1Khan Camp Court D.IKhan
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28.11.2018 ‘ Appellant alongwith his counsel present. Mr. Usman
Ghani, District Attorney alongwith Mr. Muhammad Kamran,

ADO for the respondents present Learned counsel for the

[l aad)

R

* appellant requested for adjournment. ‘Adjourned. To come up .

for arguments on 18.12.2018 before D.B at Camp Coutt

D.I.Khan.
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member . Member
Camp Court D.l.Khan Camp Court D.L.Khan
18.12.2018 - As per direction of the worthy Chairman Khyber -

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

27.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney alongw1th Mr. Muhammad Kamran, ADO
for the respondents present. Learned counsel for the appellant
requested for adjournrnent for arguments. Adjourned. To

come up for arguments on 25.02.2019 before D.B at Camp

Court D.I.Khan.
(Hussain Shah) (Muhammad Amin Khan Kundi) |
Member Member

Camp Court D.1.Khan Camp Court D.I.Khan
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113.03.2018

25.04.2018

©30.07.2018

110.09.2018

i ) "' »' "
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Appellant 1n person and Addl AG alongwnth Mr.

v e e

,Muhammad Kamlan ADO for lhe respondents present Appellant

seeks ad]ournment as hlS counsel 1s not m attendanoe (Jlanted To

3

come up for arguments on 25 04. 2018 befone D.B at C'rmp court,

DIKhan ‘ o z

b ‘?el:ber ‘ .

i
~:Tour is hereby cancelled; ‘Therefore the ‘caselis adjourned

] ; for the same'on._-3,0.0.7,_.2018;.before DB: - i

T Counscl for the appellant‘ present Mr! Muhfrmm'rd Kamran

ADO for lcspondcnt present Tour is hereby Cancolled ilhercfore

the case is adjourned for the same on 10.09.2018 before D.B. N

U

Clerk of the‘ counsel for appellant _andll\/jr. Ziaullah,
Depu_ty District Atto_rnéy along:wi'rh Mr. Muhammad Kamran,
ADDO for the respondents pr'ese,'nt.u Clerk of the counself fo\rr
apbellantl requested for adjournfment on the ground that
learned counse! for the appellanf is buAsy before tne Hon’ble
Peshawar High Conrt Bench D.I. Khan Adjour‘ned To come

. up for arguments on 23.10. 2018 before D.B at Camp Court

i DIKhan

(Ahmad Hassan) (Muhamma&min Khan Knndi)
Member _ . Member

Camp Court D.L.Khan Camp Court D.I.Khan

- i
o o,
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A 'sér;\/;;ice_l\'p':peal No. 894/2014

| 24.01.2018

| £19.02.2018

Camp Court D.I.Khan

Junior counsel for the appellant present. Mr. Usman |

Ghani, District Attorney alongwith Mr. Muhammad Kamrah,:

ADO for the respondents also present. Junior counsel for"t.het E
appellant requested for adjournment on th.e ground thatj.
learned senior counsel for the appellant is busy in the‘.i :
Hon’ble Peshawar High Court Bench D.I.Khan. Adjourned. Tb if{ . "; :_
come up for arguments on 19.02.2018 before D.B at Cam\p
~ Court D.I..Khén. | ' o S ' e

_ , )
(Ahma,iiﬁah) , (Muhamn%han Kundi)

Member ~ Member
Camp Court D.l.LKhan

Junior counsel for the appellant present. Mr. Usman: :
Ghani, Distrifct Attorney alongwith Mr. Muhammad Kamran,
ADO for the 'respondents also present. Junior counsel for the -

appellant requested for adjournment on the ground ’_that |

learned senior counsel for the appellant is not available

today. Adjourned. To come up for arguments on 13.03.2018

before D.B at Camp Court D.l.Khan.

e 2
(Ahmad Hassan) ‘

(Muhammad Amin Khan Kundi} . B

Member Member
Camp Court D.I.Khan Camp Court D.1.Khan
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28.11.2017 Counsel for the appellant present.E;Mr. Farhaj
Sikandar District Attorney for the respondents pre:%nt. Counsel
for the appellant requested for adjournment. Adjourned. To

‘co‘r{lf up for arguments on 27.12.2017 before D.B at Camp
Court D.I.Khan.

%1 | %/ﬁ/ \
(GulZebKHhan) (Muhammad Amin Khan Kundi)

Member Member
Camp Court D.I.Khan
27.12.2017 Learned counsel for the appellant present. Mr. Farhaj

Sikandar, District Attorney alongwith Mr. Muhammad Kamran,
ADO (litigation) for the respondents present. Learned counsel for
the appellant seeks adjournment. Adjourned. To come up for

" arguments on 24.01.2018 before D.B at Camp Court D.1.Khan.

./ m g

. o

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughat)
Member Member

Camp Court D.1. Khan Camp Court D.1.Khan
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. Service Appeal No. 894/2014
24.07.2017 .. None present on behalf of the appellant. Mr. E érhaj
Sikandar, District Attorney for the réspondents present. Notice be
issued to appellant and his counsel for attendance for 26.09.2017

before D.B at Camp Court D.I.Khan.

| 77/
(Gul Zeb Yhan) (Muhammad@Xmin Khan Kundi)
-~ Menher Member

Camp Court D.I. Khan

Pir Zadi0:09-2017 Junior to counsel for the appellant and Mr.

| Farhaj Sikandar, District Attorney for the
M. Igbal respondents present. Junior to counsel for the

| appellant seeks adjournment. Adjourned. To come
D up for arguments on 24/10/2017 before DB at Camp

Court D.I.LKhan.
- 28.11.2017 Counsel for the appellant present. Mr. Farha  Sikandar,

District Attorney alongwith Mr. Atta ullah, Superintendent for -
_ official respondent also gézt Counsel for t J;ellant stated
‘at the bar that he has cMHerhged the seniority Tidpettieining to
E t' . . .
the year 2011 of the( §§)Cr% 1‘f&eper Govemlgélgtmla hnical
amp Court D.I.Khan
Vocation Centre. He further stated that the department has
prepared the tentative seniority list of the said department on
31.12.2015 wherein. the mistake has been rectified by the

o department but final seniority list has not been furnished so far,
24.10.2017 None for the appellant present Mr. Farkhaj Sikandar, District

therefore the responden, department is directed fp, furpish final

seniqity, Jist 0t RekidR G TuEPRCHP. {0 e dagerd

ArgUIRRkLIOM ast_opportunitbeareD. BdjbGasap Cousnld. K han.
arguments on 28.11.2017 before D.B at camp Court D.IKhan.

s * ' - \/
[ I Jt"%{u o 'x‘x-‘éf! e
(Gul Zeb Khifgmber (Muhammad Amin X#akK undi)

sl UL j g Executive) O e i ST N mpkpdicial)
Membgi %egn@i) ll{ghD.I.Khan
Camp Court D.1.Khan
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24.05.2016 . . Clerk to counsel for the appellant and Farkhaj Sikandar, GP
" for respondents presenf.g Rejoinder not submitted. Requesteq for

time. To come up for rejoinder on 25.10.2016 at camp court D.I.

Khan,
' o % A Melﬁber: o
- Camp Court D.I.Khan
l i
25.10.2016 Mr. Muhammad Sadiq, Junior to counsel for the appellant and Mr.

Farhaj Sikandar, Government 'Pjeader for “the respondents present.
Rejoinder not submitted. Junior to counsel for the appellant requested for
further time for submission of rejoiflder. Request accepted. To come up for

rejoinder on 2).02.2017 before S.B at Camp Court D.1KHan.

N sdhe

r

22.02.2017 Clerk counsel for appellant ”and_Mr.. Farhaj Sikandar, Government
Pleader for respondents preserit. Cletk counsel for appellant subinittéd
rejoinder which is placed 01§1A file. To come up for arguments on

24.07.2017 before D.B at Camp Court D.1Khan.

i

| (ot~ a
: . | (&SHFAQU&J)

" MEMBER -

Camp Court D.I.Khan .
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894/14 ‘ :

: - 23.11.2015 ' Counsel for the appellant and Mr. Farhaj Sikandar,

“ | GP with Khalid Saced Akhtar, ADO for respondents No. 1, 2

and 4 present and again requested for time to file written reply. .
) .
Notice has not been issued to respondent No. 3. Fresh notice be

issued to him positively. Case to come up for written reply
positively on %o~ [ 3 ~ | Yat camp court, D.I.Khan.

MBER
Camp Cgurt, D.I.Khan

30.12.2015 Since tour to D.l.Khan "for the month of December, 2015

for the same. @/

(o ourt 1 an

26.01.2016~". Appellant present in. person and Mr. Farhaj
; Sikandar, GP with Khalid Saced, ADO for the respondents
present and replly filed. Coby handed over to appellant. To

come up for rejoinder at camp court D.I.Khan on

44-5/6

Camp court, D.1.Khan
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Appellant with counsel (Mr., Muhammad Anwar Awan,

27.4.2015
Advocaté). Preliminary; arguments heard.
Counsel for the appellant submitted that promotion of the
appellant was deferred for want of ACR for 1hei year, 2005 and -
lateon when he was promoted vide notification dated 07.3.2014,
immediate effect was given to his promotidn. The learned counsel
4 for the appellant submitted that accérding to la;fv and rules, the.
: appellant should have been promoted from the date when his other
, E l;'a,; -col}cagues were promoted in the year, 2006. If an authority is
%i g needed 2011-SCMR-389 would suffice.
S g. oyt
':g: § Points raised needAcon’sideration. The a;')peal is..adn:}itted
:Eé::;); . . for full hearing, subject to all legal exceplioné..'l’he' appellant is

directed to deposit security and process fee within 10 days.
"Thereafter, notices be.issued to the respondents for respondents.
Casc to come up for written reply on 28.09.2015 at camp court,

. D.I.Khan.

o L o - Campycourt, D.I.Khan

28.09.2015 Counsel for ‘the appellant and Mr. Farhaj Sikandar, GP
co w1th Khalid Saeed Akbar, ADO for the reSpondents No. 1,2 and 4

present and requested for adjoumment Fresh notice be issued to

)

- the respondent No. 3. Case to come up for written reply on

2% l/.—lf at camp court, D.I.Khan.

‘ Camp court, D.I.Khan

7
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Form- A

~ FORM OF ORDER SHEET
_ Court of_ | » B
Case No. 894/2014
S.No. | Date of order Order or other proceedings with signature of judge or-Magistrate
i Proceedings : ' :
1 2 3
1 © 30/06/2014 The appeal of Mr. Kashif—ur-Rehman resubmitted today
by ‘Mr. Muhammad Anwar Awan Advocate may be entered in
the Institution registér.and put up to the Worthy Chairman for |
preliminary hearing. ; ‘ ) ’
» z—ﬁ‘v\' g . : .‘EL\L-‘
‘ _ : REGISTRAR
2 3.}. W ;{0/[( . This case is entrusted to "rouring Benth D.l.Khan for-
preliminary hearing to be put up there on &
3 | 25Uk, — -
' ’ " . S’Ln ae”Z{/u, ﬁié%ﬂg B «é

| 2mr i

) /Mu;;yém; wié
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- - This is an appeal filed by Mr. Kashif-ur-Rehman today on 30/05/2014 against the order
dated 7.03.2014 against which he ':S'réféfred a departnﬁ’eﬁfél appeal on 20.03.2014 which is
. premature as laid down in an authority reported as 2005-SCMR-890. ‘

. +
R
s -

As such the instant appeal is returned in original to the'appellant/coupsel. The appellant
. ‘ ' | '
would be at liberty to resubmit fresh appeal after maturity of cause of action. |

No. BYB s, | . | |
: Dt 3007 12014 | o
| oy T | Rﬁ@g‘fgi? - d

| .
SERVICE TRIBUNAL 2

KHYBER PAKHTUNKHWA
PESHAW'AR.

‘_‘,\.1"

Mr. M. Anwar Awan Adv. D.L.Khan

Ropecis o,
‘ Re&dbmim.

\ﬂ\’\wo\ﬂ/ ad» | | g
ﬂ/&/ . L ' '

i .’r{
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal ,,08‘1 (4/ of 2014.

Neem
Khashif Rehman VERSUS Govt; Of KPK and others
INDEX

‘| No. Par‘tiéulars _ . Anﬁ'éxun‘*e - Pages
2 | Copy Of DPC dated 21.10.2006 A ‘ S"__ é
3 | Copy of Letters | B 7 T 8 :
4 | Copy of Letter 07.03.2014 C &
5 | Copy of repré’sentétion & Receipt D lo — |2
6 | Copy of letter dated 18.04.2014. E |
7 | Wakalat Nama F o

YWE Petitioner
N

Through Counsel
Dated; 28-05-2014. ' / qy |

Muhammad Anwar Awan
Advocate Supreme Court

I T



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

CAMP CouRT AT DIk HAN-
Appeal no%QL[./éf 2014.

Nearn

Kashif Rehman DPE B-16 GHSS Lar D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.
. District Education Officer Elementary and Secondary Education
Deptt: D I khan
z 3. District Account Officer Kachery Road Dera Ismail Khan.
4. Government of KPK  through secretary Elementary and
Secondary Education Deptt: Peshawar. '

N —

APPEAL AGAINST PROMOTION ORDER DATED 07.03.2014

UNDEBR SECTION ( OF SERvICE TRIBuNAL ACT 1974.

That the brief facts of the case are as under:

1.That the appellant being eligible and having required qualificdtion was
appointed by the Divisional Director Education, Elementary & Secondary
Education D.I.Khan after due course/ process of recruitment on 14.04.1994.

2.That, after furnishing Medical Fitness Certificate and taking over the charge
of said post, the appellant started performing her official duties regularly
with due diligence, care devotion and to the satisfaction of superiors and
leave no stone unturned in performance of his/her official duties.

: /ﬁ.Thaf the appellant is working as PET in (B-15) having qualification of BA/SDPE
: / and my promotion was due in 2006 along with his other colleagues from PET
\‘5 (B-15) to DPE (B-16). That the case of promotion of appellant was put
G 0/ } before DPC but was deferred due to non completion of ACR of 2005 of
appellant by the department and other colleagues as well as junior to the
appellant were promoted. Copy of DPC is Annexure A.

4. The appellant contacted several time to the department for completion of his
ACR and his promotion and higher authorities always assure that appellants



~was promoted from 2006 after completion.of his record. Copy of letters
dated 08.09.2012 & 10.07.2013 is Annexure B.

-5.That on 13-11-2007 the Government of Khyber Pukhtunkhwa up graded all the

posts of DPE from B-16 to B-17 and all the colleagues and appellant juniors
are now working in B-17.

6. That during the period mention above the appellant contacted several time to
his high-ups who always recommended his case and lastly appellant was
promoted as DPE B-16 but with immediate effect and he was not graﬁted
seniority from 2006. Copy of Order dated 07.03.2014 is Annexure C.

7.That after communication of promotion order with immediate effect, feeling
aggrieved of the above action in violation of law and principal of natural
Justice, the appellant filed departmental appeal dated 20-03-2014. After
the lapse of requisite period, the appellant is constrained to file this appeal.
Copies of departmental appeal and receipts are Annexure D.

8.That feeling aggrieved from above said action appellants are constrained to
approaches this honorable court cn the following amongst other:-

GROUNDS: _

1. That the order dated 07.03.2014 is against law, facts, record
and natural justice. 1

2. That the preparation of ACR is the duty of the department and
appellant has no fault in this respect but no action would be

at the time of DPC.

§Aﬁ"/ taken against the concerned staff for non preparation of ACR

3. That appellant was serving in the department since 1994 and his
colleagues were posted as DPE since 2006 but appellant was
once again ignored through impugned order and he was promoted
to B-16 with immediate effect. |

4. That after issuance of impugned order, the respondent No-1
once again admitted the case of the appellant but reluctant to



give seniority/promotion frorr.\_' 2006. Copy of Letter dated
18.04.2014 is Annexure E.

In wake of above submissions, it is respéctfully prayed that on
acceptance of instant appeal, the orders may please be set
aside/modified and appellant may graciously b‘e' promoted in

B-16 since 200’6'with all back/ future benefits.

YOUR HUMBLE APPELLANT

Kashif Rehman
Through Counsel

Dated; 28-05-2014. Y
Mohammad Anwar Awan |
Advocate Supreme Court

- AFFIDAVIT

Kashif Rehman do hereby solemnly affirm and declare on OATH that the contents

of 'the same are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this honorable court.

Deponent.

NO
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{ment was held on 21-10-2006 at 10.0) AM under the Chairmanship, of Sceretdiy
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attended the meelingis

at, The rollowin

&Literacy Departine
Jn Chair

1. Mr. Shafiullah Khan
" Sceretary Schools & L

NWFP, Peshawar.

itcracy Dep-lt

2. Mr.'Ahmad Khan

Additional Sccretary

Schools & Literacy Department. -
3. M Muhanunad Tariq Khan
Dy. Scerelary Scheoots & Literac)

‘Department.

4. Mr. Muhammad Salira Khan
Section Officer (SR-11)
Finance Depariment.

5. Mr. Arif Jamil
~Section Officer (Régulation-l)

Establishment Depastimeat.

6. Mr. Manzar Jan
Deputy Dircclor
Directorate of Sehool & Literacy’
Peshawar. . :

7. Mr. M_uh::mm:ld AY
Section Officer (Primaiy). ..
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promotion. The details of promotion viz-a viz dit
: > i
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-2 Share of direct :‘cc:;:i:;ncza!:f..)% Cm B
3. Share of Rromoiion 65% = 127
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p 7 Taml quot for promotion | =12
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. GrandTotal: e =15
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To. ( Y 7 ' - L t | ‘
The Sectetary 1o Govemment of o

Khyber Pakhtunkhwa, EASE Department
Peshawar.

’l"liroi:gh: - The Director ,
_ Flementary & Secondary Education -
Khyber Pakhtunkhwa Peshawar

6% Subject:-  APPEAL FOR PROMOTION FROM P.E.T. TO D.P.E. (B-!7)

'prulud Sir. : ‘ ‘ '
It is submitted with immense respect that the £ovt: of Khyber Pakhtunkhwa made u
policy for promotion of PE‘Ts in 2006 in which all the PETs employees were granted 1he post 0!‘
. BPS-16 on the basis of SDPE qualification. Later on they were promoted into BPS 17 under the
Endst: No 1341 dated . According to the seniority list I was at S.NO 132 on the basis of
SDEP but due to some unknown reasons I was dropped and a junior one was p1‘6n1oled on my
place. | have given many applications. flom tlmc to time but in vain. .
1 very humbly request to your goodself kindly consider my case/appea] for promotion 10

B3PS 17 being appellant authomy. My documents and the required seniority and promotion hsts

are attached herewith for ready reference please.

; Thanking vou in <mtlc1pat10n '
' 0
0 ‘ . : ' - Youy Obedie tly..

Kashif Rehman (PET)
GMS AAugeem Shah D.1.Khan

OFFICE OF THE EXECUTIVE DISTRICT OFFICER EASE DISTRICT D.I.KHAN.

\ .
Endst: No.\?/0 -\/Appeal PET Dated DIK the ¥ I 9’/2012.

4 r ‘
Strongly recommended and forwarded to the Director E&SE Khyber Pakhtunkhwa,
* Peshuwur for onward transmission to the quarter concermed as the appeal+is based on facts:
. I '

A ' -\ .
° : ‘ ’ K o%.'#//‘/‘& .
wo. C oy eciilive District Officer '

N e IR ter,

S | Elementary & Secondary

Vb,z,-,»;,,;y..'-,;n 0.1 Khan |
o

BT o D e ——————
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. . s STRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA
‘ PESHAWAR, i " N i |
| F. No _L_‘g_/Promotion DPE/AD (Phy)
) W o No ' ° .
Dated Peshawar the /2013
- To ; : ’ Jd 7_ '
The ‘Secretary to Government of Khyber Pakhtunkhwa
E&SE Lepartment, Peshawar. "
Subject: - APPEAL FOR PROMOTION TO DPE POST (B-16)
Memo, S )
I am directed to refer to the subject cited above and to enclose please find herewith

an appeal in respect of Mr. ¥ashif ur Rehman PET (B-15) District DIKhan requesting for promaotion to
the post of DPE (B-16). The gist/brief of the appeal/case is as under:- °
1. : The applicdn’r namely Mr. Kashif ur Rehman has been working as PET in (B=15)
. + having qudlificaﬁon BA/SDPE and was due for promotion from PET (B-159) post
9. : i of DPE (B-16) post alongwith his counterparts in the year 2006. ‘
2 The promotion case of Mr. Kashif ur Rehman PET was placed before the DPC in
: o " its meeting held on 21-10-2006 under the Chairmanship of the then Secretary
- * E&SE Department. _ o ’
3 . His promotion case for DPE (B-16) . .post was considered by the DPC but
_deferred for want of complete ACR. - ” , .
\ -4 On 13-11-2007 the Government of Khyber Pakhtunkhwa up graded ail the posts
of DPE from B-16 to B-17 on acquiring Master Degree in the relevant subject
and DPE B-16 was declared as "Dying Cadre” . '
5. His other counferparts have been promoted-in B-17 except the oppeliant Mr.
Kashif ur Rehman PET and two others PETs namely M/S Nambulich PET and
. Jamshaid PET. ’ SN '
4 6. . Mr Jamshaid Khan PET filed an appeal in the Khyber Pakhtunkl.wa Service
x - Tribunal which is under trial. " .
7. Tt is worth mentioning in this respect that the DPC regarding  up-
gradation/premotion of PET from B-16 to {B-17) held on 21-10-200C06 was 1ie
last DPC: Thereafter, the DPE (B-16) was declared as "Dying Cadre” '

i D

t . " Hence oppeal of Mr. Kashif ur Rehman PET (B-15) for grant of up-
gr‘oda'fion/promoﬂonfrom B-15 to B-16 is submitted Yor consideration, He deserves the said up-

~ gy gradation/promotion and has acquired the prescribed qualification/ACRs requiregd. for up-
gredation/promotior of PET (B-15) to the post of DPE (B-16)

H

4 : _ IR : Deputy Directress (Estab)
7%] ’8 } C E&SE Khyber Pokififunkhwc, Peshawar
. / ' _

Endst Mo ___

w w.’l

Copy of the above is forwarded information and n/action to the:- L

<

District Education Officer (Male) DIKhan

i,
{ 2. thr. Kashif ur Rehman PET GHS Attogh- DIKhan.
3.

PA to Dil‘eé:for' (E&SE) Khyber Pakhtunkhwa Peshawar.

Post

D:\My Documenisiletter 2013.doc

i



DIRECTORATE OF ELEMENTARY & SECONDARY
N EDUCATION KHYBER PAKHTUN KHWA q

i PESHAWAR
L
°  NOTIFICATION - | | . _
e . ' S Consequent - upon the recommendétion of Departmental
Promotion Committee (DPC) in its meeting held on 10.02.2014, the. following in-
- ‘suwce PETs are hereby promoted to the post of DPE B-16 (Regu ar) w1th
immediate effect. 7 - ?
———
. S.No Name & Designatien Place of posting Remarks
LG Kashif Rehman PET GMS | DPEB-16 (Regular) at | AV ;
. " .| 7 |AthogDIKhan GHSS Laar D.I Khan ‘ o
| '“2 Mr. ]ams haid Khan PET GHS DPE B-16 (Regular) at AVP
. * | Malfana D.I Khan GHSS Dhalla D.I Khan o
Note: - i. ~ Charge report should be submit to all concerned.
‘ ii. The DPEs concerned will took over charge to their new assignment
£ ‘ within 15 days.
DIRECTOR
ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA
o ' S R Z/ { 2
EndstNo. 777 ™ /F No. 1S/f\ppeals ofPET/DPE (M) * Dated: /2014,
- Copy forwarded to the:-
1. P.Sto Secretary E&SE Department Khyber Pakhtunkhwa.
2. Section Officer {(Primary) E&SE Department Khyber Pakhtunkhwa.
3.. District Education Officer (Male] D.I Khan.
4. District Accounts Officer D.I Khan.
5. Principals concerned.
/-6. Officers concerned.
;7. PAto Director E&SE local Directorate, Peshawar.,
I Deputy

Elementary’& Secondgry-Education
Khybe;/Pwl\htunkhwa Peshawar

/ rory

Ahmud®”*




. Tha‘r after furnishing Medical Fitness Certificate and Takmg over' ‘rhe

- The Secretary,
Elementéry & Secondary Edu;a'tibn
Khyber Pakhtun Khaw

Peshawar.

- Through: Prbper Channel.

Subject: - DEPAETMENTAL APPEAL AGAINST ILLEGAL AGAINST LAW AND RULES

PROMOTION DATED 07- 03- 2014

| Respected Sir,

The appellant humbly submits as und_er;f ‘

. That the appellant being. eligible and having required qualification Wa_s _

appointed by the Divisional Dir‘eé‘rpr Education, Elementary & Secondary

Education D.I.Khan after due course/ process of recruitment on 14.04.1994.

+
-1

charge of said post, the appellant started performing her official duties
regularly with due diligence, care devotion and to the satisfaction of

superiors and leave ng stone unturned in per‘for'mance of his/her official
duties.

. That the appellant is working as PET in (B-15) having qualification of

BA/SDPE and my promotion was due in 2006 along with his other coIIedgues

from PET (B-15) to DPE (B-16). That the case of promotion of appellant was :

s
g
|
I
!
!

u‘r before DPC but was deferired due to non complehon of ACRm‘ appellant Q’ -

by the department and other colleagues as well as junior to the appellan’r
'wer‘e promoted.

The appellant contacted several -time to the depar‘Tmen‘r for compe"mon of ;

“his ACR and his promotion and hlgher authorities always assure that
appellants was promoted fr'om 2006 af‘rer‘ completion of hls record.

@oﬁ/@)

;,'\
o M @;ﬁ

¥



./

Dated 20-03-2014.

. Tha’r on 13-11-2007 the. Gover‘nmem‘ of Khyber Pukh*runkhwa up graded all

the posts of DPE from B-16 to B-17 and all the colleagues and appellanT
juniors are now working in B- 17 :

Thcn‘ durmg ?he period mention above The appellcm‘r com‘ac‘red several time
to his high- ups who always recommended his case and lastly appellant was
promoted as DPE B-16 but with |mmedecn‘e effect and he was not granted-

. Seniority from 2006.

. That feeling aggrieved from the illegal promotion orders of Director of
immediate effect by i |gnormg the facfs and rules, the appellant filed this

repr‘esen'ra‘non

. That the preporaTion of ACR is‘the duty of the department and appellant
‘has no fault in this respect but no action would be taken against the

concerned staff for non preparation of ACR at the time of DPC,
X [ “ ’ . '

. That appellant was serving in fhe:deparfment since 1994 and his colleogueé ‘

were posted as DPE since 2006 but appellant was once again ignored through
impugned order and he was pr'omo‘red to B-16 with immediate effec?

In wake of above submissions, it is respectfully prayed that on

acceptance of instant appeal, the orders may please be set

aside/modified and appellant may graciously be promoted in B-16
- since 2006 with all back/ future beneflts

Your Honorable Appellant

Kashif Rehman DiPE-l‘316 GHSS Laar :

e R
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D.IKhan

Subject: - NOTIFICATION

* [RECTORATE OF ELEMENTARY & SECONDARY

—2 -

EDUCATION KHYBER'PAKHTUNKHWA,
: . " PESHAWAR
el .
No. /F.No.15 Vol-1I/AD (PE&S) Appeals PET/DPE (M).

Dated Peshawar the: /2014

The i')i'str';;ct Accounts Officer,

| am, dirécted to-refer to your Jetter No. 324-25 dated 24.03.2014

i Thepostof DPEwere in

~ on the subject noted above and to clarify that: -

B-16 with qualification (BA/B.Sc.) with Senior

Diploma in Physical Education and were upgraded to B-17 vide

ot

Notification dated 13.11.2007 (copy attached) on acquiring Master

Degree (Health & Physi

cal Education). =

ii.  Butsome DPEs are still working in B-16 dure to not _acquiring Master

Degree (Health & Physical Education) and W9rking agaihst the post of

. pPEB-17till acquiring the Master Degree in the relevant subject.

i, Mr. Kashif Rehman PET & Mr. Jamshaid Khan PET were due for
promotion to the post of DPE B-16 in 2006. : :

iv.. Their cases Were placed before the Departmentai Promotion
Committee (DPC) in its meeting held on 21.10.2006 but differed for
the want-of ACRs (copy attached) and their counter parts were
promoted to the post of DPE in (B-16 Regular).

v.  After completion of their documents/ACRS their case for promotion

T

were again placed before the Departmengal promotion committee -
(DPC), the Committee promoted the concerned PETs to post of DPE B-
16 (Regular) on the analogy of their counterparts who were promoted

from PET to the post of

DPE B-16 in 2006.

vi. However the previous ‘Promotion Notification No. 1327-33 dated
07.03.2014inr/0Mr. Kashif Rehman SPET and Mr. Jamshaid SPET has
been revised according to the aforesaid policy: Copy of revised

Promotion N ofciﬁc'ation

in r/othesaid SPETs is (attached).

The decision/policy issued by the Govt of Khyber pakhtunkhwa in the

appointment/pr\omotion cases o

desired. : J :
-

Endst No. - /
Copy forwarded to the: -

fPETs/DPEsis enclosed for ready reference as
" . /

| A () 7 7
] YRIAAS

Pirec rEst (Male)
atary & S
fyber Pakht

ofondary Education
b _
| //qy/pj/%

/ nkhwa Peshawar

1. PAto Director E&SE Khyber Pakhtunkhwa local office.

2/ —
+ Deputy Diregtor Estab {Male)
mentary & Secondary Education

i NS



VAKALATNAMA iy

)L QW/QCQ Duhanad o

,‘IN THE COURT OF ........ )... IR I , WA vevversenen DILKHAN

’JIT_/OFFICE.........'.,.._ ...... APP&" ........ .

" The above named. vererreeensernnne (M% Kﬁj\ WV\ eersranes hereby appomt

IMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I. Khan, inthe above mentloned caseto
orany of the followmg acts, deeds and things.

; “.

1. To appear act and plead for me/us in the above mentioned case in this court/trlbunal in wh:ch
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
- applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or adv1sable by them by the conduct, prosccutlon
or defense of the said case at all its stages.
3. To receive payments of and issue receipts forall moneys that may be or become due and payable to
- usduring the course on conclusion of the precedings.

To do all other acts and things, whlch may deemed necessary or advisable durmg the court of .
Proceedmgs

AND hereby agree:
‘ a)  Toratify whatever advocate‘s may do the proceedings.

b) Notto hold the advocates respon51ble if the said case be proceed ex-parte or dismissed in default n
consequence of their absence form the court when itis called for hearlng

¢)  That the advocates shall be entitled to Wlthdraw from the prosecutlon ofthe sald case if the whole
orany part of the agreed fee remain UN-paid.

d - That advocates may be permitted to argue any other point at thetime ofargurnents

In witness whereof I/we have 31gned this vak'llatnama here under the contents of which have been:
read / explained to me/us fully understood by me/ us thls

v;_Datef&/(//q : w\.\\«

' @C'J/ tb’b » ’ A
- Accepted bv: - » _ Signature of executant (s)

MUHAMMAD ANWAR AWAN

ADVOCATE = .
HIGH COURT -

Distt: Courts, D.1.Khan.
Ph.# (off) 0966-730828



1.

2\ That the objection no 2 is incorrect .Appeal is within time.

$ o N e v s oW

10.

12.
13.
14.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal NO.894/14 -~

Kashif Rehman VS Govt; of KPK andiothers

APPEAL

Re- Joinder on behalf of Appellant.

Respectfully Sheweth,

Reply on Preliminary Objection.
That the objection no 1is incorrect.

That objection no 3 is incorrect.
That Para no 4 is incorrect.
That Para ﬁo 5 is incorrect.
That Para no 6 is incorrect.
That Para no 7 is incorrect.
That Para no 8 is incorrect.
That Para no 9 is incorrect.

That Para no 10 is incorrect.

. That Para no 11is incorrect.

That Para no 12 is incorrect.
That Para no 13 is incorrect.

That Para no 14 is incorrect.

Para Wise Reply;

That Para no 1 of reply is incorrect and Para of appeal is correct. |
That Para no 2 of reply not admitted and para of appeal is correct.
That Para no 3 is incorrect and parano 3 of appeal is correct The promotion of
appellant was deferred without any fault in his part, such ‘cml_ servant can be
given promotion from ante date when his j,u~niors were vpr-ombted. The
preparation ACR is duty of department and appéllant has ‘no fault in this
respect while no action would be taken against the concerned '"o'fficer‘ |

That Para no 4 is incorrect and para of appeal is correct Tb.. fqd‘ v |also Im/m{ml M

pest of DPE 1w Up-g-mM W B=17 en (3-u- Zoo‘l Coprey aflached -



That Para no 5 is incorrect and para of appeal is correct.
T B LSITRNE ) = *Wt-w%ﬁé

That Para no 6 is incorrect and para of appeal is correct.

That Parano 7 is incorrect and para of appeal is correct.

That Para no 8 is incorrect and para of appeal is correct.

Reply on Grounds;

That Para no 1is incorrect.
That Para no 2 is incorrect.
That Parano 3 is incorrect.

That para no 4 is incorrect.

It is there fore requested that appeal méy kindly be
accepted. I

YOUR HUMBLE APPELLANT

-Through Counsel

y&’/ y

Muhammad Anwar Awan
Advocate, D.LKhan
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" fefore the NLW.F.P. Seavrce Tnbunal Pesha\ﬁfarf
V/} T A . ih

v

.“:'

Jcswcc Appeal No. lf'/ / / )009 .

N "."}i"n ; . g N
Rt TS U P &

\‘\.a L,— : KR X
N N

_Qhudagn. Nbboo C ovemment Hughen

:\'o

" Secondary School 47,@\ ,./ ;._-__Macdan: '

........................

. M -

I The Secretary, Elementary & Secondary Education Dep&:, Gowt. of

;
LONWEP, Peshawar. L JUUTT .o....(Respondentd) :
' ' .
-Appeal under Section 4 of the N.W.F.P.- Service . ‘.
Tribunal Act, 1974 o the 'ef'ﬁcct that Noti-ﬁcation .

No. SO(PE)Z G/E&SE/DPC/le/DPEs (B5-16  to; BS: 17)
5 09 dared 1qb5/2009 to thc extent of allowmg e

'\ C.(L,'\'.'Je..."l/ - '

H ""“rr‘/‘y/ Bpg:adat:on from B- 16 to B 1/ to- Lne DPES mciudmg

Aopellan* wm\ |mmed1atemedect ej: 19/05/20()9 .

nstead of 13/11/2007 is: megd

0|d and agamst the -

- principles of natural Ju tlcq:."

Rl

SRk
*J U0 e ey -

1. That the 'appellantulgxpc.\ézted las DIPE. (BPST16) in the Fducation S ¢
Paparlment, Government of NIWL P and lmidsi Masler Dt:}}(:e in the ' U

same subjecl. ; L o SR

.
R
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RT3 | Al
3

M. \mml' s 260 L i
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csts.,
.
ANNOUNCED 1 ’(’- \Y\ Q
4.3%.2010 _ _mdmbia CHAR

Counwel for tbe appcllant and

,.- e

Mr.Zahid Kdrlm AGD‘alongw1th hhurqgla Bh«m'¢:

5.0 1or.reuponden%'pr sen“ “rltten fﬂp“y/
B

comments *1led on b”hcl~ of the respondenb

ReJOlnder hdS'alIEedV been ;lled Argumenta

A ik . 2 ey ’
LT T T PN £k
heard ﬂnd recoro peruscd Tl
© \ .' . od
0 -

RO

v

placed
on the file. of.Ap ecl Ho. 1667/2009, titled

"Ghulam I“ab:.—ys—Sccretar*

Vlde detalled order of LodaJ

ot

E&S chatlcn Deptt

Govt. of NWEP, Peshawar", thls appeal is also

accepted to the extent that. upgradation of Lhe

pést of DFEs be

in accordance with the Notificaticn of the

even date as well as -in accordance with’ the

subsequent NotiﬂicationS. if~any, appllcable

tc the case of the wppellans. No order as to

_madé effebtive frcm 1}.1592007-

alc ¥ -
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S B R A iy
. ’S.No.of(}rdcr | Date of Order: | Urder ot uiier Proccedin nggs wth'e Slgpamuc of Judge or '5{?- R
. o or proceedings or proceeding | Mugistrate .mgl tlml of durticsor.co m.-;a*l whirg l](.(.t,bbdl)’ % o
: l 2 3 “ ’,‘3', g% v .‘... . :_'
: J "t;ﬁ":" . 1 _~.' - B < AP * . s ! H
TR 3 AT = 7?-—' :
fo Appeal ’\'o ]6(7/2009 . o
& i . ‘ R ”"‘?‘_‘E . i
,(Ghu!um-Nubi-vs-Scczv'lanV L&S i \Lu&l([::): 2,3 . S
. 04.03.2010 o Appdhnt wuh counsd and MI Lalud Karim,: /\GI’ y :}
' T ) S léu.-"
.:longwn.h Knmslud E\han «S O for respondcnt present. | ., :’.:“
. . .o Ai;_,umcn(s l]l..dld :md u,cord perus(.d ket
Ll eET e T iy
Smce thns app«.a' and the below llsted appcafs pertam_ : f o
K v -:\'7'
0 the same. quesuon ofupg'adatlon f:om B-16to B 17 tz%_the
:‘5',
Dnccto:s Phy.,ical E,ducatlon (DPEs) wnth effect from “”,
13.1 1.200'5 mstcad of 19.5.’2009 vide impugncd No;iﬁéalio:1 A
dated 19. 5 2009, this smp]e order is also directed to disposc o
of mc tol]owmg appm[s -
l -
'___,’_,.;;j' S.No. Appeal No. Name of appellant :
N 1668/2G0Y  Sarwar Shah : .
2. . 16692009 Mufnmmad Naecm . ‘;“
' /> 3. 16702009  Sardar Khan- |l
: 6) 4.7 1671/2009  Sabir Ali ' ' o
5. 1672/2909 Muhammad Israr - '
65516732009 Sher Kamal - - A |
7 f";;’_\»)7~'£/2(}_0‘9, . aSalar-Khaiﬁ. , . oo
8. 16752009 - Muhammﬁd ‘Nn'v\_)az . ik
T . T TN g
9.0 1676/2009 + ,Mst. AzvaNaz . D
Y0., ;711677/2009 - Mst.Danish Begum. - .
1. . 16782009  Mst.Shoraz Taj ‘ i
2. 167972009  Muhammiad Alj - -
- . . . ) : '}‘:wu
13.7 1680/2009  Chamni Khan o o,
-_h;lf_l}e_:_ appcljag’t ,x,zquare su\m;, in the l"‘ducanon-j...;,?%gm b
' : e S H }' B
D(.pmkmcm as Dnuc{o:: Phys.u,al l duulmn (DPE x) in BPS. ;
. [0 dlld‘((ll, holding 'vl.n\lu I)L;_'rcux‘; :md [FARVRR llu.u.lnn. onf
— - < " . e cvem ) . ‘f‘j.
' - B :“
' M o o
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L preyed for frim < 3.11.2007.

R

~ | the l)ams of hlghel qmllﬁcallon claumd eltgblluty lo thc

-~

I. grant. of upgradutlon fnom BPS 16 lo BPS 17 on th\. basns of

" Q

T \lotrtlcatlon of” thc Pxov1nc1a1 Government datl.d 1% 11 2007

P "

B l\oullcauon of 1ln, even Cldl(.. hcnm llus appa,al mtu alm on |’

‘o

thc j:lOLmC.S tl‘ﬂ[ the 1.npugned ondel i m vxolatlon oﬁ thc,

! YOO

! requisite terms and’ _conditions' fox‘ the grant:of 'lhe‘ benéﬁt

The respondents resisted the appeal; but admitted in
. . \ . .

their written reply/comments that the posts of DPFEs and

| -

Notification dated 13.11.2007.. The rcspondcnts,--howcvcu:

contested the plca of the appcllants w;th lcg'ud

L Id(lali()ll from- Uw date ol NOUﬁCﬂthﬂ on: 1he xound thal :
\ Ps l g

- e
dcndnn{, lh(. bumﬁt to lhc appullanls tequucd ﬁammg ol

qules  and u»nmn..udatxon of tllCll upﬂnrhtson oy thc.

Departmental l’ljumollon C(’)mmilwc. Assuch, lhc appcllunts
. .-

were allowcd the bcncﬁt after 1ulixllment of all lhe COdc.

---...‘,..‘

loxmalluc..d w.e. f 19 5. 2009

. . ¢

Notwithstanding the plea of the respondents witl
‘ g the ple A

regard to fulﬁllmcnt of the codal formalities, tlic Notiﬁcation

v .' 4

i wnh 1cgzud to upg:,ladatlon of the post Qf DPE dalccl

n’

13/1 1/”007 IS clPar lo the effu;t that lhc upgladatlon wdl be

' | L.ffC(,ll\’e hom 1hat date ie. 13.11.2007. On tuc, qus of lhls

.

legal posmon tlus Fubunal dcall wuh the issite zmcl cleuded

' & in punuplu in lh(. casc. of'Senior Eng 1sh Te. mhu.., (Appeal ,!

bdl they have bccn al owed upgladallon w.e. f 19 5. 2009 ‘\udu

Lidrurians  were: ‘upgraded  from. B3-16.. 10 B-17 videld -

pus——
"

ougmal Notlf cation and that 1hé appcll'mts fulﬁlled all, lhc . '

EL RN
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| ANNOUNGED ™ L‘\ Con B\
| 04.03.2010 . MEMBER

b - i..,n‘." N

the rcslneclwc posts and 1ppomtmem of the appcllanto to the

‘ '

posts slmll bu cle'"l;ucd cff‘cctm. flom the «diyfe f] rrom wlnch it

qu mlcndcd to bc eifcctxve i the. ougma[ Notlﬁcﬁnon of

. ™ L .

the Authouly I'hf. Tnbuml howevel, ]:neld vndc |ls above

- .,

i

pustmg, Sh"ﬂl be one: lime only andsshall bc pelsoml to thc

.

appellanlb and thcu sum!'uly placed colIcagucs, as.per the

conlcnts. of lhe Nonfc'ltlon quoled abovc

»

2

In the light of the above explained legal position and”

decision of this ,"Jl‘ribunal, referred. to above, this appeal and’

all the albl'e-mensioned connected appeals are accepted to the-

extent that upgradation of the posts of DPEs be made

effective  from  13.11.2007 in accordance  with  the

a-of the cven g.:m, as, weh .ns in acwid'mc.. wulh

B U P ane A (~nl~'v .
. AT

Noitficatis

the subs&.quuu N()(lflCJll()ﬂb if any, JppllCdb!(.. lo the case of

the appcl!antq No order as to coats
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T GOVERNMENT OF KHYBER PAKHTUNIKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTME
. UdlL.d Pcshawar the 29-04- ?OM

»

MOTIFICATION,

‘J;J.Q‘Slf:}»(PL’i)E}-'i0'![)1'>E/G|~:ulam Nabi. In p’Lil:s;Jga{Wc:zz of 1~I;c'ilf(igé|r1(e[it or Khyber Pakhilunk hwra 'Senfrico;
‘i‘:ibL.u_ia!"P'eshaw.-ar daled 4-3-2010 in ar)paal'['\!,o_"l'C-é'iI:;ZOOQ &(S_IwIal'ﬁ Nabi) 166812000 (>m‘\mr E.huh)
1669/2009  (Muhammad Naeem), 1570/2009 | (‘Sarcfér [Khan), 167172009 (Sabir A, Ieuzm)oi'_
' (Muk'nmn‘nd Israr), 1673/2009 (Sher Kamai) 16/4!2009 (oa!ar han), 1675/2009 (Muhammad RNawaz),.

1676!'300() (Azra Naz), 1677/2009 (Danrsh Bm]vm) 16/8/7009 {ohem? Taj), 1679’)009 (f\ﬂuhdmmao A
c}ﬂd IGJO/’OOQ (Chamni Khan), lhe compotenl 1umcr|l,l 15 pléasod lo promole the following Direclors
”hys-ml '—ducallon (DPEs) BS-16 Fo BS- 1{ on rPgular basat wcf 13-11-2007 instead of 19-5-2009 a as,
rlO“FfT‘([ viide this depariment No, oO(PE)/’E BIE&QL/DPC/DPFS daled 19-5-2009:-

o 3 .
S.No. . | Name & Designation ‘Date;ofl acquiring Masler Degree in Physicat |
Education ‘ '
¥ - ve e 4 DRt ' TS )
1 Ghulam Nabi DPE | 20-11-1995
? Sarw;’sr Shah DPRPE : 30-5-2005
7 - e
‘i Muhammad Naeem DPE : , 24-8-1993
/4 Sardlar i<han NPE ’ -1-1903
51 Sabir Al DPE 21-12-2002
O Muhammad lsrar DPE ' 30-5-2005 -
L7 Sher Kamal DPE 30-5-2005
[N — — = )
5 Salar Khan DPE ‘ _ 23‘-1049‘94_ )
9 Muhammad Nawaz DPE i ‘9 9- ?006
A0 Azra Naz DPE
i 1 Danish Lagum: DPE A
S ‘ ~
‘i 12 Sheraz Taj DPE , 1oz 2007
i 13 mMiuhammad f\ll DPE 30-5-2005
I[ P Chamni (han DPE ) .| 30-5-2005 T :

The competent authorily has further been plessed tn promo'= the following DPEs who acquired

preseribed gualification on or before 13-11-2007 bt ihs\j did not challenge this departiment noiification of

even Mo dated 19-5-2000-.

o T
rhrd
[ el
I, tys J\}T\/\':l ) y;‘-’ ? 1
Il.J?lil .:[ia. N LTATIFSNINS- Vo g 3 FA
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° ’/ . \
v . .,) l
FE 7 At
8. Mo, Mame & Designation - Dale of acquiring Masler Degree in
P : - Physical Education B B
1 Mr. Bahadur Sher DPE 5-3-1983
f 2 r. Asmaluliah DPE’ 21-10-1986
i R ;
!,5 ! k) mr. Talat Mahmood DPE 1-9-1991
!' T . A
? a Wir. Hazral Ali DPE 31-12-1989- . |
5 Mr. Sharnsul Islam DPE 30-5-1988
16 Mr. Tajamul Zaman DPE - 31-12-1989 -
: 7 Mr. Anwar Zad Khan DPE 31-12-1989
|: 8 Mr. Khalid Tanveer DPE 30-5-1988
j' 9 Mr: Misal Khan DPE 29.5-1988
i 4
| 10 Mr. Hussain Wali DPE 30-5-1988
A |
A ; 1 Mr. Istam Rosh DPE 30-5-2005 RN (e
} - . - e e e ]
} 12 Mr. Gul Aslam DPE 16-6-1985
b _ ——
Iy ) te L,
. 13 Mr. Said Nawaz DPE 21-10-1086 S
P4 Mr. Abdul Sanwar DPE 3-11-1990
{ 15 hﬁr. Samiullah DPE - 9-4-1986
l .
16 e, Fazle Baqgi DPE 20-5-19956
17 wir. Ilikhar Ahmad DPE 2-8-1994 o '
- /
18 . Ali Badshah DPE 4-8-1985 1
C —rrore vh s -— sy
. {
19 Mir. Azizullah OPE 30-5-1988 ‘ {
2 i PE 4 .
e 0 Mr, f\/iohlblia!l‘i‘(ﬂ??np! C 26-12-1988 e mov o b e v e § 1l% ;-
; R CLr ' T auaxa
! 'y 21 Mr. Said Bakhi Shaly DPE- g "1 6-5-2006 s b
| 22 rir. Hamiduliah DPE 26-12-1988 ’W
; 23 ir. Shah tMahmood DPE . 3-11-1990 \ 4T g
29 b, Ihtashamud Din DPE 30-5-2005 (" 1
25 M. Abdullah Shah DPE G-11-1691
evei, 26 tAr. Rukh Miaz DPE 31-12-1989
27 Lir, Gul Badshah DPE 30-4-1995
me
Ao Ry
=T e e, — - o
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r-&-a.dupuuml opmae

Mr. Saldar Jan DPE

' 3.11-1990

Wie, Lat iMar Jan DPE

- 23-8-1992

Mr. Ahmad Mawaz DPE : 2fi-8.-1.993 : !
wir. S. Ibadur Rahman DPé [ 7-1-1993 i
hir, Kiramatullah DPE ‘!2;4-1994'
< Wir. kdushiaq Khan DPE “15.3'.1992
| 34 | M. kiujeebur Rohiman DPE 20-11-1995 .
E-“ ——— -
' 35 tar, Abgul Qadir Khan DPE 24-8-1993
I -
a6 hir. Amnjad Khan DPE 30-5-2005
37 Mr. dirhatutlah Khon DPE 16-12-2006 .‘
33 Wir. Farid Zaman DPE 24-8-1993
39 . te. tkramuitah OPE . 23-10-1994 .
40 Me. Muhamimad Usman oPE 6-7-1995
41 Mr. Waris Khan OPE 24-8-1993
42 tAr, Ashral Al DPE 12-8-1997
43 Kir. Fateh Sher ng 17.7-1996
(/4-4\- e, tashammad Sharil DPE 20-11-1995 v
A5 tAr, Said Khan OPE 23-10-1904
a6 Ar. 14 ulnmmad Gul DPE 20-11-1995
a7 {Ar, Wasir Khan DPE 30-4-1995
A8 Mr. tduharmmad Haroon DPE 18-11.1996
49 AT .rv‘luharnmad lgbal Khan DPé 7-10-1998

Mr, Farmanutlah DPE - LIRS

A 241986~ 1

e lz!‘%“i"m )

Wr. Hamza Ali Khan DPE

a\C\:' .

3-11-1990
52 - ki, Abgul lAateen Khan DPE--'~ 2511-1995
53 vir. Atlzuliah Khan DPE "15-3-19972
54 far. Q.J(nqur Rahman DP[— 18-6-1985
U R |
55 Mr. Waii Dad Khan DPE | 2-8-1994
56 Mr. Shahid ur Rahiman DPE ﬂ 19 1995
rin
T A ,..-:'
,\'l'.—’ -~
]

A

i~ .



q
57 Mr. Hakim Said OPE 17-7-1896 .
58 Mr. Qaiser Khan DPE 17-7-1997 .
—

59 Mr. Hukam Zad DOPE 17-7-‘i§)99

60 Mr. Muhammad Alam DPE 23-6-2007 ,
| G1i fir. fv’luhammad.Shahidullah OrRE 20-6-1995
I 32 Mr. tAuhammad Khalil DPE 12-11-1997 ) '
[ - B — S SRR I — e et e
b 63 Mr. Noor FAuhammad Shat DPE 29-5-1998

G4 Me. Murad Al DPE 17-7-1999

65 Mr. Muhammad Ghani DPE 24-8-1993
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66 Mr. Hazrat Ali DPE 02-09-1999

67 Mr. Arshad lHussain DPE 2-8-1994
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68 br. Nowsher Zaman DPE  ~—— 23-2-1999 ‘

GO ke iduhamimad Kaleem DPE £5-2-2008
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70 tr. Kaleemuliah Khan DPE : ! 5.5-2006
f 7 LT, Wajid Al DPE 30-5-2005

72 | N Fariq Gul DPE 15-6-1999

73 tir. Muhammad Ayaz OPE i 17-6-1998

T4 Mr. Taimur Riaz DPE 12-12-2001
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76 Mr. Yousal Khan DPE 'l 18-11-1998 '

77 vir. Muhammacd! Ashfaq Y] 27-8-2007

78 e, fMahboob Ali DPE 3-5-2006

79 Mr. Shaukatur Rahman DoPE 17-6-1998

£0 Mr. Dit Faraz Khan' DPE - 6-5-2006

81 k. hMuhammad Kaleem DPE 12-12-2001

82 M. Alamzar Khan DPE

R —

30-5-2005
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i Mst. Naghma Akbar DEE S ’.6-82-1984 N 1 i
2 Mst. kussaral Parveen DPE 6-6-1984
3. Msl. Dulshad Begum DPE - 3-11- 1990 .
S S . . e
4, Mst. Shaheen Anvrar DPE. 15,-3—1992 A -
' 5, Msl. Rehana Parveen DPE 3-11-1990 1
. - - — L
6. Fst. Shahida Begqum DPE 20-11-1995
7 Msl. Shabnam Jadoon DPE S1-12-1694
8. Mst. Tamseela Naz DPE - . 1 13:3-1992 -
9. Mst. Noreen Anwar DPE "1 24:8-1993 . -
¢ fvist, ohehna* BGgum DPE o 24-8:1993 el e s A

11,

ksl. Rafia Khaltak DPE

17-6-1998

12,

" 13

st Hd:mda Bcgum DPRE

Msl Mabeela l'abl) asum DPE

24-8-1993

15-9-1q98

oo rarasem,

14, Ml Seeeda Begum DPE 30-5-2005 . .
T - - T - - |
15. Mst. Shabnum Raza kalik DPE 1-6-2004
. Cth oy
. i~
16. Msl. Migar Akhlar DPE 9-9-2005
17. Msl. Rehana Khaloon DPE 31-12-1889

12,

10,

20,

Msl. Naheed Gohar DPE

—— —r m——

21-12-2002

vist, /\*:ma ()urr'hi DPRE
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6-5-2006
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Kst. Shahana DPE
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Msi. Mighat Seema DPE . 1'1-6-2004 . B
Mst Afsheen Mumiaz OPE ~ | 645-200
Mst. Rehana Yasmin DPE . . 6-5-2006
Mst. Flassan Basri DPE .o o 6-5-2006
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: : : . A SECRETARY S
N .
) 1 Endst. No. SO(PE)S-10/DPE/Ghulam Nabl. - . Daled Pesh: lhe, 29-04-2014
. ' Copy forwarded to:- .
1. Secretary to Govt, of Khyber Pakhlunkhwa Establishment Depariment. .
: "2, Special Secrelary (Regulation), Establishment Deparlmenl .
3. Secretary lo Govt. of Khyber Pakhtunkhwa, Finance Department wi/ lo his, lelter No,
SO(FR)/FD/10-22/9-10/ DATED 12-7-2012. . ol o
4. The Accounlant General, Khyber Pakhlunlfhwa -
5- Secrelary to Chief Minister Khyber Pakhlunkhwa, R L o
6. PPS to Chief Secretary Khyher Pakhlunkhwa. .
" i 7. All Direclors in Elementary & Secondary Education Deparlment
3 ' 8. Director Educalion FATA Warsak Road Peshawar.
! 9. Al Commissioners/Depuly Comnussioners in Khyber Pakhtunkhwa.
, 10. All District Education Officers (M/F) Flemenlary & Secondary Educalion in Khyber Pakhlunl hwa
: 1. All Dislrict Accounts Olficers, Khyber Pakitunkhwa, ' S
12, All Agency Education Oflicers/ Agency Accounts Officers in FATA. .
13. Direclor information Khyber Pakhlunkhwa Peshawar wilh the request lo give wide publicily
{hrough media.
o 14. Secrelary Public Service Commission iKhyber Pakhtunkhwa, Peshavar.
K 15. PS o Minister E&SE Deparlment.
. 16. PS to Secrelary / Special Secrelary / Add:lional Secreldry E&SE Depa:lmenl Gov of Khyber
: Pakhtunkhwa. -
! 17. PA to Depuly Secretary (Admn.} Khyber Pakhtunkhwa. /;' =
18. Officers concerned. e
, N /{ /
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LEFORE THE HONORABLE KIHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR,

Servicel Appeal No: 89'4'/ 2014

~ Kashif Rehman DPE (BPS-lﬁ) G‘}}SS Lar District D | Khan .......... Appellant.
AVERSUS | |
Secretary E&SE Department, <hyber Pakhttmkhwa & othus : ._.‘..,l.Respondents
JOINT PARAWFSE ACQ'N_IM‘ENTS ON &.‘FQB BEHALE OF RESPONDENTS 1, 2 &4, |

Respectfully Shev.v"éthz-

The Respondents submit'as under:-

PRELIMINARY OBJECTIONS.

- L

2.

L

6

14

That the Appellant has got no cause of action / locus standi.

That the instant Service Appeal is badly time barred.

That the Appeliant has concealed material fucts fram this Honorable Tribunal,
hence liable to be dismissed on this score.

That the Appellant has filed the instant appeal on matafide motives.

That the Appeliant has not come to this Honorable Triblmal with clean hands.

That ihe Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

That the instant Service Appeal is against the prevailing law & vules.

That the instant Appeal is based on malafide intentions just to put extra
pressure on the Respondents for gaining illegal sérvicéibeneﬁts.

That this Honmdbh, lnbuml has ot no pmsdnctwn {o adjudicaie upon the
present service appeaf

That lhc: appeal is not mmntmnable in s present form & circumstances of

the case.

g . [4PS . <. P ~
Ihat the appeal is bad for mis-joinder & non-joinder of the necessary
parties.

‘That the Notifications dated 07-03-2014 is legally competent & is liable (o be maintained
in favour of the Respondents.

That the instant Appeal is barrad by law.

That the Appellant 1s neilher an aggrieved person, nor any Departmental Appeal apainst

* the impugned Notification has been filed by the said Appeltant.
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That Para-| pertains to the service record of the Appellant. Hence needsino
comments. b :

That Para-2 is also needs no,comments being pertains to the service record of the
Appellant, :

That Para-3 is correct to the extent that the appellant has been deferred for promotion

“against the DPE (B-16) post by the Respondent No: 4 for the want of ACRs of 2005 vide

Notification dated 21-10-2006 in the light of the minutes-of the Departmental Promotion
Cominittee held-under the Chairmanship of the Respondent No: 4 on the grounds (hat
incomplete cases are not recomimended / put up before the concerned DPC meeling,
hence the Appeliant has been déferred. by the Respondent Department.{copy of the
minutes is attached as Annexure-A). :

That Para-4 isincorrect & misteading on the grounds that (he case of the appellant for the
grant of promotion from BPS-15 1o 16 has been processed, & submilted by the
Respondent No: 3 to the Respondent-1 . The Respondent No: 2 has then submilted his
case on 10-7-2013 with the remarks vide Para-7 that the cadre of the appeliant has been
declared as  Dying cadre” in the light of the last DPC meeting held on 21-10-2006. But
in spite of that the appellant has been promoted to the post of DPE in BPS-16 in the
light of the DPC meeting held on 10-2-2014. And on the basis of the said DPC, the
Respondents No: 1 has been pleased to promote / upgrade the Appellant in BPS-16 vide -
Notification dated 07-3-2014 with immediate effect . (Copies of the Notification is
Annexure-B).

That Para-5 is correct. Hence nceds no further Comments.

'hat Para-6 is incorrect & denied. The appellant has been deferred for the grant of
promotion / up gradation in BPS-16 against the DPE post in the light of the DPC

_ meeling held on 21-10-2006 undey the Chairmanship of the Respondent No: 4 for the

want of ACRs pertaining to the year 2005, Hence the appeliant has been upgraded vide
Notification dated 07-03-2014 by the Respondent No: [ in accordance with law, rules &
upgradation policy according to his seniority position in the said cadre. Mence the act of
the Respondent is within legal parameter in the instant case.

"That Para-7 is correct that the Appellant has filed Departmental Appeal before the
Respondent No: 4 through the Respondent No: | which was submitted before the
competent authority for necessary aclion vide office memo: IF. No: 45/Promotion /DPE/
AD(Phy:) dated 10-07-2013 which has resulled in the issuance of the impugned '
Notification dated 07-3-20140f the Respondent No: 1 in favour of the Appellant vide
which he bas been upgraded 1o BPS-16 against the DPE post in the light of the DPC
ineeting held on 10-2-2014 with immediate effect, hence is liable o be maintained.

That Para-8 is Jegal. However, the Respondents Turther submit on the following grounds
inter alia :- -

GROUNDS.

incorrect & denied, the Notification dated 07-3-2014 is legally competent & is liable to
be maintained in favour of the Respondents in the interest of justice.

incorrect & denied. The appeliant has been failed to submit the required service record
to the Respondent for placing particulars before the DPC. Hence he has been deferred
vide Notification dated 27-10-2006 by the Respondent No: 4 for promotion against BPE
post.
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“.ﬁ.ﬁ_ 3 Incorrect-& denied. The appellant has been treated perfaw & upgradation policy by the
Respondentsivide Notification dated 07-3-2014 by promoting hirn in-BPS-16.with -
immediate effect. W e T o o
4 incorrect & denied. The statement of the appeltlant is baseless ad without.any merit & is
liable to be struck down ingffavo'ur of the Respondents. However, the Respondent seelk .
feave of this Honorable Tribunal to'submit additional case law & record at the time of
’ . Arguments. - T ‘ S ‘
‘ Prayer
in view of the above made submissions, it is humbly requested that this
Henorable Tribunal may very graciously be pleased to dismiss the instant appeal
uﬂthcosthTfavouroftﬁeTespondentDéparnnent. ) : ‘_;j7
: : s S .
s . : ,70? . / -
: /77" Director ,
E&SE Department Khyber
Palihtunkhwa, Peshawar. )
_ - (Respondents Ne}: 1&2), .
714
A - . ' J& I
' Secretary

; E&SE Department Khyber
F’.akhtunkhwa, Peshawar.
(Respendent No: 4)

AFFIDAVIT

l, Khaista Rehman Asstt: Director {Lit: 11} E&SE Departiment Khyher Pakhtunkhwa,

/ ; .
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant

Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge

& beliel & that nothing has been concealed from the ambit of this Honorable Tribunal. !

Depenent



