
Form-A

FORMOFORDFRSHFi.n
'r

Court of

894/Neem/20l4Case No.

Date of order 
proceeding.s

Order or other proceedings with signature of judgeS.No.
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27/09/2023 The present appeai was decided by dds i 

Hon'ble Service Tribunal on 25.03.2019. Thereafter, 

against the judgment of this Tribunal Civit re'il-ion v/es * 

filed before the Supreme Louri Pakistan 

Supreme Court of Pakistan vide its order/dir' 

dated 05.05.2023 converted the Civil Petition into an

1

I appeal and remanded the same to this Trihunai for I
i I
i decision afresh after hearing tnc parlies, m arcoriTvn:.^ 

with law. Let it be fixed for iiearing before Divi;a-er! | 

Bench at Peshawar on ^^3 Parties be

i n formed acco reJ i ng Iy.

By 1 fo; Othei- of y.hnin-Ur^!'
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Ph: 9220581 
'Fax:9220406

REGISTERED 
No. C.A. 502/2023:-SCJ
SUPREME court! OF PAKISTAN.

5
Islamabad, dated’^ij^ 2023.From

The Registrar,
Supreme Court of Pakistan,
Islamabad.

To

The Registrar,
K.P.K., Service Tribunal,
Peshawar.

Subject: CIVIL APPEAL NO. 502 OF 2023.
OUT OF

CIVIL PETITION NO 2331 OF 2019.
Kashif Rehman.

Versus
Director Elementary and Secondary Education Department. 
Peshawar and others. \

On appeal from the Judgment/Order of the K.P.K., ' 
Tribunal, Peshawar dated 25.03.2019, in S.A. No; 894 of 2014.

Service

Dear Sir,

I am directed to forward herewith 

Order/Judgment of this Court dated 05.05.2023 converting into appeal 

the above cited civil petition, allowing and remanding the 

terms stated therein, for information and necessary action.

a certified copy of the

same, in the

I am also to invite your attention to the directions of the Court 
contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its
enclosure immediately.

End: Order: Yours faithfully

CU.IUA'
(MUHAMMAD MUJAHI

ASSISTANT REGISTRAR (IMP) 
FOR REGISTRAR

EHMOOD)
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IN THE SUPREME COURT OF PAKISTANI

t (Appellate Jurisdiction)I

•Ii II
‘ PRESENT:

j:, ^jMR. JUSTICE UMAR ATA BANDIAL, CJ 
' MRS. JUSTICE AYESHA A. MALIK 
MR. JUSTICE ATHAR MINALLAH

■ i
.r

I
'd

}

!■ 't-i' i!'I

I.'1 I:
C.P 2331/2019i

, ■ iikJAgamst the judgment dated 25.03.2019 
^ passed by the KPK Service Tribunal, Camp 
:(.y CouA, • DI Khan in Service Appeal 

No.8p4/2014)

i - I Kashif Rehman
' ■'(.

Director Elementary & Secondary Education 
Department, Peshawar & others

!
i •I

...Petitioner(s)
i ,i *»

• Versus■: 1
11

t i ...Respondent(s)
4

•P ■

i

1'

-
: Mr. Muhammad Anwar Awan, ASC' For the Petitioner(s)• r

.r I c

For the Respondent(s) : Mian Shafqat Jan, Addl. AG KPKI
I

' '' Im Date of Hearing : 05.05.2023 I
I/: • r ■
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J . * I ■UMAR ATA BANDIAL, CJ: Our order datedfll ■■"
iwy 11 r
S

k .i i i i, ^i -irf/-.' y'-i ■104.08.2022 passed in this petition summarises the dispute raised ;
i; ! I

Vi ilm
’ ill

•!f- therein. It is Reproduced below:
• r ■

. . ' "The learned couf\sel for the petitioner submits that the 

petitioner was promoted to the post of Sr. PET in BS-16 

on 27.05.2013. During the time when his service appeal 

was pending adjudication, the petitioner was again 

promoted to the post of D.P.E in BS-16. The 

memorandum dated 18.04.2014 by the Directorate of 

Elementary & Secondary Education, KP addressed to 

the District Accounts Officer, D.I. Khan acknowledges 

that the petitioner's colleague had been promoted as 

DPE in BS-16 in the year 2006 The petitioner's case 

was deferred for want of ACR's and not on account of 
any fault on his part, the petitioner has therefore 

claimed in the service appeal that he should be granted
promotion with effect from 2006. That aspect of the case' ,
has not been examined by the learned Tribunal in the
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Court Associate 
Sifpreme Court oi Pakistan 

Islamabad
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I; ( impugned judgment dated 25.03.2019- Submits that the
i service appeal of the petitioner has been disposed pf on 
7 '
. wrong premises."
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‘ ' In'^view of the afore-noted contention of the learned 

vr counsel for the' petitioner, we asked for the response of the learned
■ . Ip'

|Addl. Advocate General, KPK,' who acknowledges that the merits of■
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the case have not been dealt with by the impugned f order dated <
' ‘ P ' ’ p

25.03.2019 passed by KPK Service Tribunal (“Tribunal”).j In the | t
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{matter • bej remanded to the learned Tribunal to examine the :
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jp f‘, I questions raised by the petitioner. The parties shall be at liberty to
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. ‘ file further documents in aid of their respect pleas.
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Accordingly by consent, this petition is allowed and3.
‘i t

converted into appeal and the matter is remanded to the Tribunal.i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP AT D.I.KHAN.

CM No :- 2018;
Appeal No :- 894 of 2014.

Kashif Rehman Govt; of KPK & othersVS

^ It ^ Wt 

"VOl ^ ■ SERVICE APPEAL

APPLICATION FOR AMENDMENT IN WRIT PETITION FOR JUST DECISION OF CASE

Respectfully Sheweth,0=p^r^=4M
1. That this petition is pending adjudication before this honorable court.

2. During the pendency of appeal its comes to knowledge that appellant was promoted

in B-16 as Senior PET but later on vide Notification dated 07-03-2014, appellant

was promoted as DPE in B-16. The appellant is working in Grade B-16 since 2013

and respondent once again promoted the appellant in same grade as DPE which is

against law and rules which fact must be amended in the appeal. Copy of Notification

dated 27-05-2013 is annexed.

^ 3. That this honorable court has vast power to accept the instant application.

It is therefore prayed that the application may kindly be

accepted.

YOUR HUMBLE APPLICANT

Kashif Rehman

Dated; 10-12-2018.

Muhammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 
CAMP AT D.LKHAN.

2018.
•Appeal No 894 of 2014. .
CM No

Kashif Rehman VS . Govt; of KPK & others

SERVICE APPEAL

AFFIDAVIT

Muhammad Anwar Awan Advocate, do hereby solemnly affirms and declare on

OATH That the petition is drafted on the direction of applicant so contents of

application are true and correct to the best of my knowledge and belief and that

nothing has been concealed frorh this honorable court.

DEPONANT

Dated; 10-12-2018.

. -



’ PETs (M) D I Khcui fl i • ;

Directorate opleimani and Seconhy Education
£^€i]chturzSchxjoa Jf^eshazaai*

I

PH No, 091-9210380, 9210938, 
9210437,9210957, 9210468 

^ Fax 091-9210936,o8ojx=3385^ - :
: E-mail rafiq_kJ^85i:@ydhoo.com ' ’ ■ '

!,
i

j

:-rAI •. ••

"Notificdtinii L Vi
• ----- -------

■ ■ P,.^ ' h-- ’'ecomnisadaUons...of'ihe Departmental
yromotion^Com^i^pe and m pursuance of the Government of Khijber Pakhtunkhwa 
tlementqry andziS^cgndary Education Notification NoSO(,BScA)/i-i8/E&SB/20io dated

HFb 16 (RsAOO(^o-8op-S40oo) plus usual allowances as admissible under the rules on 
regular basis undai-^^^^^^ pulieg oflhn rruuinc.iul Cuvcnumuit, in TeachingCadre
on the Icnns apd c^.ndilion given helain miih innnedidte effect and further Iheg will he

Higher 8ernndnrg /High Schools hg the District Educatinn 
OJJiceis conceined against the newly upgraded Senior 
____  I • 1 I '' !
Total No, of^PETjCM) Posts duly verified bi/ the DAO ■
1/3 share of Senior PET Posts " .... ...........
Share of pr6mdi;ion 100 % ' --------
^ready PromOjedto the post of Senior PET B-16 
Post available for Promotion to t/ie jK>sr o/SeiuV>7 i^/i'7'7i-/6~~
^omoted to tlid post ofSejCorPETB-i6 in this order 
Deferred for Promotion

if//

0
7 TEJ ■ JJl’S-1 (I posts:
y

228
7O ‘ >
76

• t 66
to
o<j
01i• i \

i'i ■ ! » ••

Naijiepfpjfficial■Sen'S.# :1 Date Of 
Birth

jf Place of Posting !'!/:?Remarks•# f

i'. Seruicas placed 
at ilia dispusui 
of DEO (M) DI 
Khan for further 
posting.

! «• (I
■:! .i-ih t.'

;56 Tah r.iiel1 man MSc CHS Garah Essa . 01/07/1969i

* ■i

1 i I •».-
Jamshed Khan

\
2 ':57 CMS JK Qureshian i. 5/04/1970 -—Dp......> t

• r. 1
i Kasl^ifReliman 

M. Khalk Khan

3 59 ?• GMS Muqeem Shah 05/09/1970 -—Do ; I
I■

65: CMS Dinpur 18/04/1965 -—.-Do----
5"- n

Kaleep^ l^awaz66 -S'.'. GMS Mandhran Saidan 10/05/1969 —Do • f':!■-

Mohsi^’Aljhas

Hdnifftjl/ah

6' 67 . GMSBastiAli 12/03/1970 --Do— f

.•■<59 ^7- GMS Gurwali 09/05/1970 -—Do----
•,-T ' J •' i;
‘ Muhammad Yousaf .8 •? ' GHSNo.sD.l.k 01/04/1969 -—Do......

f .
Irfan miah

_________! • ■ \ - M ■

»•*9 . 91 :• GMS Ch Laal Wala ■ 01/06/1977 --Do...... ■i

: i■aTerms and conditions:-.
i TViei/ woidd.be,gn pmpationfor a period of one gear extendable for another one gear.-
^ 'theG^^^ Opwer; such rulq^ and regulations as may be issued from time to time by

3- Their services cap be terminated at any time, in case his performance is found unsatisfactory 
tmnng probatiomnj -period. In case of misconduct, he shall be preceded under the rules 

.Jramedjfom time to. time.
, 4 Charge report should be submitted to all concerned.

5 T^ieip Inter^Sa-, seniority on lower post wilTrcniain intact.
6 Ho TA/DA is allowed for joining his duty.
7 Fhcy willgiue^atyi ndep taking,to be recorded in their service hook to the effect tlwl if

-overpayment isn ade .to hint^in light this order will be recovered and if he is wrongly 
promoted he mill^bc reversed.- I- j. j j

. \ :i ' \

i
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V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT. D.LKHAN.

Service appeal No. 894/2014

Date of institution ... 
Date of decision ....

30.05.2014
25.03.2019

Kashif RehmanDPE BPS-16 GHSS, Ear, D.I.Khan... (Appellant)

Versus

Director Elementary & Secondary Education Department, Peshawar and
(Respondents)three others.

Present

Mr. Muhammad Anwar Awan, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FAROOQ DURRANT CHAIRMAN:-

I. Instant judgment is proposed to dispose of also Appeal No. 

895/2014 (Jamshed Khan Vs. Director Elementary & Secondary

Education, Peshawar and others), as both the appellants have similar 

^ grievance and the facts leading to the filing of appeals

same. The prayers in both the appeals are to the effect that the

in both the cases

\j^' are

L
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appellants be promoted in BPS-16 since the year 2006 with all

back/future benefits.

The averments made in the memoranda of appeals 'are to the effect2.

that the appellants were recruited on 14.04.1994 byi the Divisional 

Director, Elementary & Secondary Education, D.I.Khan after due 

process/course. They took over the charge and started performing duty. 

While working as PETs in BPS-15 the promotion of appellants was due 

in the year 2006, alongwith their other colleagues, as D.P.E (BPS-16). 

The case of promotion of appellants was, however, deferred by the 

Departmental Promotion Committee due to non- completion of their 

ACRs for the year 2005 while some others were! promoted. On 

13.11.2007, the Government of Khyber Pakhtunkhwa upgraded the post

of D.P.E from BPS-16 to BPS-17 and consequently the incumbents were

awarded the relief The appellants were subsequently promoted as D.P.E

BPS-16 but with immediate effect and were not granted seniority from

the year, 2006. The appellants submitted departmental appeals on

20.03.2014 which were not responded to, hence the appe^s in hand.

We have heard learned counsel for the appellants, learned District3.

Attorney on behalf of the respondents and have perused the available

record.

I
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It is gatherable from record that the appellants moved applications4.

on 10.12.2018 for amendment in the instant appeals (wrongly noted as

Writ Petitions). It was contended in the applications that the appellants

were promoted in BPS-16 as Senior P.E.T, however, subsequently they

were again promoted in same grade as D.P.E. To question the said act of

respondents amendment was sought to be made in the appeals in hand. 

Pertinently, the said applications were pending disposal till hearing of

appeals today.

5. Learned counsel for the appellants, during his arguments, laid all

the emphasis on the proposition put forth through the applications for

amendment in the appeals. On the other hand and distinctive to the

arguments, the record including the departmental appeals submitted by 

the appellants did not contain any such ground. The amendment sought, 

therefore, appears to be an afterthought which is not lallowable at this 

stage, more particularly, when such stance was never agitated by the 

appellants in their respective departmental appeals or in the appeals 

before the Tribunal. The applications as well as the appeals in hand are, 

for the said reason, without any merits warranting acceptance. The 

are, therefore, dismissed hereby.
i

It is however, noted that, in view of the provisions of Khyber 

Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 and plethora of judgments of Apex Court, as well as of this

same
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.1

4
/1

Tribunal, seniority of a civil servant is to be reckoned from the date of 

deferment of his promotion by the DPC or the PSB in case the deferment
'i

is not attributable to him and is for want of availability of his service

record.

Parties are left to bear their respective costs. File| be consigned to

the record room.
j

(Hamid Farooq Durrani) 
Chairman

Camp Court, D.I.Khan.
rniad Hassan) 
Member

ANNOUNCED
25.03.2019

/
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S.No- Date of 

Order or 

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

I 2 3

Present.25.03.2019

Mr. Muhammad Anwar Awan, 
Advocate For appellant

Mr. Farhaj Sikandar, 
District Attorney

For respondents

Vide order detailed judgment of today, , the appeal in

hand is dismissed.

Parties are left to bear their respective costs. File be

consign^ to the recordj:!
>

ember Chairman
Camp CourtjD.I.Khan

Announced
25.03.2019

O
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1\ 1^25.02.2019 Mr. Anwar Awan learned’ counsel on behalf of appellant absent 

Adjourn. To come up for further proceedings/arguments on 26.02.201S 

before D. B at Camp Court D.I.Khan. -r

Member Member
Camp Court D.I.Khan

Mr. Anwar Awan learned counsel for the appellant absent. 
Mr. Farhaj Sikandar, District Attorney for the respondents 

present. Adjourn. To come up for arguments on 25.03.2019 before 

D.B at Camp Court D.I.Khan.

26.02.2019

V/k4
(M. Amin Khan Kundi) 

Member
Camp Court D.I.Khan

(M. Hamid Mughal) 
Membep

Camp Court D.I.Khan
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Appellant alongwith his counsel present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Muhammad Kamran, 

ADO for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up 

for arguments on 18.12.2018 before D.B at Camp Court 

D.I.Khan.

28.11.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Ahmail Hassan) 
Member

Camp Court D.I.Khan

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

18.12.2018

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

for the respondents present. Learned counsel for the appellant 

requested for adjournment for arguments. Adjourned. To 

up for arguments on 25.02,2019 before D.B at Camp 

Court D.I.Khan.

27.12.2018

come

Ayf-
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

/' <
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• Appellant in person and Addl:,.AG aldn'gwith Mr.
^ ^ , i • I ^

Muhammad Kamran, ADO f6r the respondents present; Appellant 

seeks adjournment as ihis counsel is not in attendance. Granted. To 

coine up for arguments on 25.04.2018 before D.B at camp court, 

D.i.Khart. I

13.03.2018
!

; !

i
i : Member -airman 

C< mp court, D.l.Khan
;

,;Tour; is- hereby cancelled, Therefore tl-ie.icaseihs adjourned 

i , foi'ithe same'On;30.07,2018,before p;B;

25.04.2018

• ■ I : :

;1

0 ..Ckmp court fcu khan

i,; . \.•:
•;ii ; i ’

1
f

;
i

I■ 30.07.2018 . Counsel for the appellant present. Mr'Nfuhpmmad Kamran 

ADO for respondent present. Tour is hereby Cancelled; iTherefore 

, the case is adjourned for the samb on 10.09.2018 before D.B.

. n' 5

j

Camp courrD.T khan
I

1;

10.09.2018 Clerk of the counsel for appellant and Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Muhammad Kamran, 

ADDO for the respondents present. Clerk of the counsel for 

appellant requested for adjouriiment on the ground that 

learned counsel for the appellant' is busy before the Hon'ble 

Peshawar High Court Bench D.l.Khan. Adjourned. To come 

up for arguments on 23.10.2018. before D.B at Camp Court 

^ D.l.Khan.

{Ahmad Hassan) 
Member

Camp Court D.l.Khan

(Muhammad'Amin Khan Kundi) 
Member

Camp Court D.l.Khan
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Ser'Vlice Appeal No. 894/2014
I

24,01.2018 iJunior counsel for the appellant present.. Mr. Usman 

Ghani, District Attorney alongwith Mr. Muhammad Kamran/ ; 

ADO for the respondents also present. Junior counsel for the ■ 

appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is busy in the ' 

Hon'ble Peshawar High Court Bench D.I.Khan. Adjourned. To 

come up for arguments on 19.02.2018 before D.B at Camp/' 

Court D.I.Khan.

•.!
i)
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i :
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Ahmad JHassan) 
Member

Camp Court D.I.Khan

1.
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Junior counsel for the appellant present. Mr. Usrn^n; 

Ghani, District Attorney alongwith Mr: Muhammad Kamran, 

ADO for the respondents also present. Junior counsel for the 

appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 13.03.2018 

before D.B at Camp Court D.I.Khan.

-:.tw19.02.2018

! ' nil
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(Muhammad Amin Khan Kundih J
Member

Camp Court D.I.Khan

(Ahmad Hassan) 
Member 

Camp Court D.I.Khan
1
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28.11.2017 Counsel for the appellant present.'Mr. Farhaj 

Sikandar District Attorney for the respondents present. Counsel 

for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 27.12.2017 before D.B at Camp 

Court D.I.Khan.

* A

(Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan
Learned counsel for the appellant present. Mr. Farhaj 

Sikandar. District Attorney alongwith Mr. Muhammad Kamran, 

ADO (litigation) for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. Jo come up for 

arguments on 24.01.2018 before D.B at Camp Court D.I.Khan.

(GuV^e^raan)
Member

27.12.2017

/pufr' c*-
s

(Muhammad Flamid Mughal) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
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None present on behalf of the appellant. Mr. INrhaj 

Sikandar, District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance for 26.09.2017 

before D.B at Camp Court D.I.Khan.

24.07,2017

%
(Muhammad^min Khan Kundi) 

Member
Camp Court D.I. Khan

(Gul Zeb lifhan) 
Menfer

Junior to counsel for the appellant and Mr. 
Sikandar, District Attorney for the 

Junior to counsel for the
come

Farhaj
respondents present.
appellant seeks adjournment. Adjourned. To 

up for arguments on 24/10/2017 before DB at Camp 

Court D.I.Kdian.
Counsel for the appellant present. Mr. Farha Sikandar^

M. Iqbal

28.11.2017

District Attorney alongwith Mr. Atta ullah, Superintendent for 

official respondent also pr^nt. Counsel for f pliant stated

at the bar that he has cMH®rip‘d the seniorit^Mpuiteiing to
the^^^toe^^^^eper Govpnfie^^^^ii^ical

Vocation Centre. He further stated that the department has

prepared the tentative seniority list of the said department on

31.12.2015 wherein the mistake has been rectified by the

department but final seniority list has not been furnished so far, 
None for the appellant present Mr. Farkhaj Sikandar, District

therefore the respondent department is .directed to fomish final Attorney alongwith Mr. Muhammad Kamran, ADO (Lit) tor

argumeiiifelOIT.ast opportunit\b^fife£)-Mc;Rt)6fl^ap
arguments on 28.11.2017 before D.B at camp Court D.I.Khan.

the year 2011 of

24.10.2017

.Arc f'ti\
(Gul Zeb KhMg^ber (Muhammad AminMffltfKundi) 

^Nudicial)
/D.I.Khan
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'\^ Clerk to counsel for the appellant and Farkhaj Sikandar, GP

;
for respondents present.; Rejoinder not submitted. Requested for

24.05.2016

time. To come up for rejoinder on 25.10.2016 at camp court D.I.

Khan.

Member
Camp Court D.I.Khan

I
• ■

25.10.2016 Mr. Muhammad Sadiq, Junior to counsel for the appellant and Mr. 

Farhaj Sikandar, Government Pleader for the respondents present. 

Rejoinder not submitted. Junior to counsel for the appellant requested for 

further time for submission of rejoinder. Request aceepted. To come up for 

rejoinder on 2X02.2017 before S.B at Camp Court D.I.Kl/an.

V:/V Men^r 
Camp Cat3^-©Td[€harr

Clerk counsel for'appellant and Mr. Farhaj Sikandar, Government 

Pleader for respondents present. Clerk counsel for appellant submitted 

rejoinder which is placed on file. To come up for arguments on 

24.07.2017 before D.B at Camp Court D.I.Khan.

22.02.2017

r
'(ASHFAQUE T^J) 

MEMBER
Camp Court D.I.Khan

■* *.J
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Counsel for the appellant and Mr. Farhaj Sikandar, 

GP with Khalid Saeed Akhtar, ADO for respondents No. 1, 2 

and 4 present and again requested for time to file written reply. 

Notice has not been issued to respondent No. 3. Fresh notice be 

issued to him positively. Case to come up for written reply 

positively on^^*-' ^ f ^at camp courtsD.I.Khan.

23.11.2015

V

i; ngf

tEMBER 
:durt, D.I.KhanCamp

■ t m-; ^

. f A
■ ?;

Since lour to D.I.Khan for the month of December 201530.12.2015
-■i.

has been cancelled, therefore, case is adjourned to ^ ^ 1

for the same.

C;.-u3.Tp pr>iii-i D l. Khai-1

Appellant present in person and Mr. Farhaj 

Sikandar, GP with Khalid Saeed, ADO for the respondents 

present and reply filed. Copy handed over to appellant. To 

come up for rejoinder at camp court D.I.Khan on

26..01.2016--'./ • .*

Camp court, D.I.Khan

'w'
1.
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27.4.2015 Appellant with counsel (Mr. Muhammad Anwar Awah, 

Advocate). Preliminary arguments heard.
17=

Counsel for the appellant submitted that promotion of the 

appellant was deferred for want of ACR for the year, 2005 and 

lateon when he was promoted vide notification dated 07.3.2014, 

immediate effect was given to his promotion. The learned counsel 

for the appellant submitted that according to law and rules, the 

appellant should have been promoted from the date when his other 

colleagues were promoted in the year, 2006. If an authority is 

needed 201 l-SCMR-389 would suffice.

■^5.

^ ^ *

" l|<O 0“

■ .•

t
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Points raised need consideration. The appeal is admitted 

,^for full hearing, subject to all legal exceptions, 'fhe appellant is 

directed to deposit security and process fee within 10 days.- 

Thercalfer, notices beAssued to the respondents for respondents. 

Case to come up for written reply on 28.09.2015 at camp court, 

D.I.Khan.

^ 'AGl .1)

,
1

-i.

MEMBER
Camp/Court, D.I.Khan

y
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28.09.2015 Counsel for the appellant and Mr. Farhaj Sikandar, GP 

with Khalid Saeed Akbar, ADO for the respondents No. 1, 2 and 4 

present and requested for adjournment. Fresh notice be issued to

2: the respondent No. 3. Case to come up for written reply on 

at camp court, D.I.Khan.

t

Camp court, D.I.Khan
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FORM OF ORDER SHEET
•t”. '

Court of ■fa

«94/2Q14Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Kashif-ur-Rehman resubmitted today 

by Mr. Muhammad Anwar Awan Advocate may be entered in 

the institution register and put up to the Worthy Chairman for 

preliminary hearing.

30/06/20141

REGISTRAR
This case is entrusted to Touring Bench D.l.Khan for 

preliminary hearing to be put up there on ,

2
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This is an appeal filed by Mr. Kashif-ur-Rehman today on 30/05/2014 against the orderm

dated 7.03.2014 against which he preferred a. departmental appeal on 20.03.2014 which is 

premature as laid down in an authority reported as 2005-SCMR-890.

* As such the instant appeal is returned in original to the appellant/coimsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action.

No. /ST,

Dt.3o^.^ /2014

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

f

i
Mr. M. Anwar Awan Adv. D.LKhan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. j

j/of2Q14. 

/N/eeno
Appeal no.

Khashif Rehman VERSUS Govt; Of KPK and others

INDEX

No. Particulars PagesAnnexure

1 I
2 Copy Of DPC dated 21.10.2006 A

3 Copy of Letters B 7^8
4 Copy of Letter 07.03.2014 C

5 Copy of representation & Receipt D Jo - 12.
6 Copy of letter dated 18.04.2014. E

7 Wakalat Nama F

Your Humble Petitioner

Through Counsel

Dated; 28-05-2014.

Muhammad Anwar Awan
Advocate Supreme Court

.V.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
CAMP coaAr At DikwAN»

Appeal no... f2014.

Kashif Rehman DPE B-16 GHSS Lar D.I.Khan.
•-o-.x

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education Officer Elementary and Secondary Education 

Deptt: D I khan
3. District Account Officer Kachery Road Dera Ismail Khan.
4. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL AGAINST PROMOTION ORDER DATED 07.03.2014

SECTION C( Of SE<2ui'ce T(Pi'Qunac Act .

That the brief facts of the case are as under:

l.That the appellant being eligible and having required qualification was 

appointed by the Divisional Director Education, Elementary A Secondary 

Education D.I.Khan after due course/ process of recruitment on 14.04.1994.

2,That, after furnishing Medical Fitness Certificate and taking over the charge 

of said post, the appellant started performing her official duties regularly 

with due diligence, care devotion and to the satisfaction of superiors and 

leave no stone unturned in performance of his/her official duties.
aMy
" J®^3.That the appellant is working as PET in (B-15) having qualification of BA/SDPE 

J and my promotion was due in 2006 along with his other colleagues from PET 

(B-15) to DPE (B-16). That the case of promotion of appellant >vas put 
before DPC but was deferred due to non completion of ACk of 2005 of 

^ appellant by the department and other colleagues as well as junior to the 

appellant were promoted. Copy of DPC is Anncxure A.

4. The appellant contacted several time to the department for completion of his 

ACR and his promotion and higher authorities always assure that appellants



was promoted from 2006 after completion of his record. Copy of letters 

dated 08.09.2012 & 10.07.2013 is Annexure B.

5.That on 13-11-2007 the Government of Khyber Pukhtunkhwo up graded all the 

posts of DPE from B-16 to B-17 and all the colleagues and appellant juniors 

are now working in B-17.

6. That during the period mention above the appellant contacted several time to 

his high-ups who always recommended his case and lastly appellant was 

promoted as DPE B-16 but with immediate effect and he was not granted 

seniority from 2006. Copy of Order dated 07,03.2014 is Annexure C.

7. That after communication of promotion order with immediate effect, feeling 

aggrieved of the above action in violation of law and principal of natural 
justice, the appellant filed departmental appeal dated 20-03-2014. After 

the lapse of requisite period, the appellant is constrained to file this appeal. 
Copies of departmental appeal and receipts are Annexure D.

8.That feeling aggrieved from above said action appellants are constrained to 

opproaches this honorable court on the following amongst other:-

GROUNDS:

1. That the order dated 07.03.2014 is against law, facts, record 

and natural justice.

2. That the preparation of ACR is the duty of the department and 

appellant has no fault in this respect but no action would be 

taken against the concerned staff for non preparation of ACR 

at the time of bPC.y
3. That appellant was serving in the department since 1994 and his 

colleagues were posted as bPE since 2006 but appellant was 

once again ignored through impugned order and he was promoted 

to B-16 with immediate effect.

4. That after issuance of impugned order, the respondent No-1 

once again admitted the case of the appellant but reluctant to

i



give seniority/promotion from 2006. Copy of Letter dated
18.04.2014 is Annexure E.

In wake of above submissions, it is respectfully prayed that on

acceptance of instant appeal, the orders may please be set

aside/modified and appellant may graciously be promoted in

B-16 since 2006 with all back/ future benefits.

YOUR HUJVIBLE APPELLANT
L

Kashif Rehman 
Through Counsel

VDated; 28-05-2014.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Kashif Rehman do hereby solemnly affirm and declare oh OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable court.

Deponent.

MO
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The Secretary to Government of 
Khyber Pakhtunkhwa, EASE Depaitment, 
Peshawar.

To.
*

Through: - The Director
Elementaiy.cfe Secondaiy Education - 
Khyber Pakhtunkhwa Peshawai'

-‘0^ Siibject:- A PPEAL FOR PROMOTION FROM P.E.T. TO D.P.E. TB-!?)

Respecled Sir.
li is submiited with immense respect that the £ovt: of Khyber Pakhtunkhwa made a 

jiolicy Ibi- promotion of PETs in 2006 in which all the PETs empbyees were granted the post of 

BPS-16 on the biisis ofSDPE qualification. Later on they were promoted into BPS 17 under the
According to the senioiity list 1 was at S.NO 132 on the basis ofEndsl: No 134! dated

SDEP but due to some unknown reasons I was dropped and a junior one was promoted on my

place I have given many applicationsTrom time to time but in vain, 
i '

1 very humbly request to your goodself kindly consider my case/appeal for promotion to 

BPS 17 being appellant authoiity. My documents and the required senioiity and promotion lists

arc attached herewith [ovi-Qiidy reference, please. 

Thanking you in anticipation.

Your Objediently.,0

Kashi fRehman (PET) 
GMS AAuqeem Shah DJ.Khan

OFF ICE OF THE EXECUTIVE DISTRICT OFFICER EASE DISTRICT D.LKHAN.
cx-A 5^/2012.Dated DtK theP.ndsi: No.\”^ /Appeal PET

Strongly recommended and fonvarded to tlie Director E&SE KJ^yber Paklitunkluva, 
’ Peshawar for onward transmission to the quarter concerned as the appeal^s based on facts.-

V

I'

'NA

Elemontary ^ Secondary' 
D-l.Khan ,

f#r-
If-M.r

ft-'
IS'Y'

'i!
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pa>^HTUNKHWAp; FftAFMTARV A SECONbARy BWCATlOBJOm^
h-ri^prroRATE OP
PFSHAVVAR.

'«

/Promotion DPS/AD (Phy) 

/2013

F. No
/’

No,
Dc.tccl Peshowor the

The'Secretary to Government of Khyber Pokhtunkhwa 

ease Department, Peshawar.

'APPFkL FOR PROMOTION td hPF POST (B-1^

on appeal in respect of Mr. K.ashif ur Rehman PET (B-IS) District ^

■ . having quolificntion BA/SDPE and wos du. for promot.cn f ron, PET (B 1.) pos

of DPE (B-16) post Oongwith his ---;P^;;;V";l;rp;ced before the DRC ,n

T

^7-To

'Subject; - 
AAetno,

i’-

and to enclose pleose find herewith 
DiKhan requesting for promotion

directed to refer to the subject cited above to

t

0 of Mr. Kashif ur , ^ .
21-10-2006 under'the Chairmanship of the then Secre ai y2’. The promotion case 

its meeting held on 
• EASE Department.

3. / hlis promotion case
t . deferred for want of complete ACR 

On 13-11-2007 the Government o 
of DPE from B-i6 to B-17
and DPE B-i6 wos declared as "Dying Cadre" ^

rrpr?r.:'r”S -re..

i

considered by the DPC butfor DPE (B-16) . post was

f Khyber Pokhtunkhwa up graded all the posts
the relevant subject4. acquiring Mastier Degree mon

5.

f
Mr^ttshfid Khan PET filed an appeal^ the Khyber Pakhtunhhwa Serv,ce

Tribunal which is under trial. '*
It is worth mentioning in this respect

f PET from B-16 to (B'17) held on
declored as “Dying Cadre

6.i

that the DPC regarding up- 
21-10-2006 was Hie7,

■‘f; gradaticr./promotion o
last DPC-; .Thereafter, the DPE (B-16) was

Rehman PET (B-15) for gront of up- 
consideration. He deserves the said up-

for up-

y Hence ojapeol of Mr. Kashif ur

gradat,on/pron,otion from B-15 qaalification/ACRs requii^
qrodation/promotion ond has acquired the preset ue q ^
grcdchon/prcmotiori of PET (B-15) to the post of DPE (B-16)

{

Deputy Directress (Estab) 
EASE Khyber Pokhtunkhwo, Peshawar

Endst No

Copy of the'obove is forwarded information and n/action to the;-
0 ■

t, District Education Officer (Male) DiKhan 
• Z. Mr. Kashif ur Rehman PET GH5 Attogh- DiKhan.
3. PA to Director (EASE) Khyber Pokhtunkhwa Pcsh.awar. ojll

lilL

^(E^tcb) 
,hwa, Peshawar

Deputy Direc 
EASE Khyber Pok^

Pc.si
D:\Mv DocimienlsMctler 2013.doc

e
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0
1
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i- DIRECTOllATE OF ELEMENTARY & SECONDARY 

; EDUCATION KHYBER PAKHTUNKHWA, 
PESHAWAR

/
— /I

0 NOTIFICATION I

Consequent upon the recommendation of Departmental 

Promotion Committee (DPC] in its meeting held on 10:02.2014, the-following in- 

service PETs are hereby promoted to the post of DPE B-16 (Regular] with

immediate effect. »

RemarksPlace of postingName & DesignationS.No
f-

DPE,B-16 (Regular) at ^ 
GHSS Laar D.I Khan

Mr, Kashif Rehman PET CMS 
Athog.D.I Khan

0'

A.V.P1.»

DPE B-16 (Regular) at 
GHSS DhallaD.I Khan

Mr. jamshaid Khan PET GHS 
Maliana D.I Khan

A.V.P2.

Note; - i. Charge report should be submit to all concerned.
ii. The DPEs concerned will took over charge to their new assignment 

within 15 days.^0

DIRECTOR
ELEMENTARY & SECONDARY EDUCLYTION 

, KHYBER PAKHTUNKHWA

:7/?7F,No. 15/Appeals of PET/DPE (M) * Dated: ./2014,End.sc No.
Copy forwarded to the;-

1. ,P.S to Secretary E&SE Department Khyber Pakhtunkhwa.
2. Section Officer (Primary) E&SE Department Khyber Pakhtunkhwa. 
3.. District Education Officer (Male) D.I Khan.
4, District Accounts Officer D.I Khan.

/ 7

5. Principals concerned.
■6. Officers concerned.
7. PA 10 Director E&SE local Directorate, Peshawar. I '•

/y

6f.fr/r./ •/

t

DeputyT)^fector Es'tab (M) 
Elementary/^ Se'condary Education 

Khybet/'Pakhtunkh\ya Peshawar

0

e
\

Ahmad”'

f
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The Secretary, i,• *
: .1

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel. '
> ^ ;

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL. AGAINST LAW AND RUI FS i

PROMOTION DATED Q7-03-2014.
a

Respected Sir,

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification was 

appointed by the Divisional Director Education, Elementary A Secondary 

Education D.I.Khan after due course/ process of recruitment on 14.04.1994.

!

I

\•< •
. 2. That, after furnishing Medical Fitness Certificate and taking over the 

charge of said post, the appellant started performing her official duties 

regularly with due diligence, care devotion and to the satisfaction of 

superiors and leave rjp stone unturned in performance of his/her official 
duties.

i

i

;
i

3. That the appellant is working as PET in (B-15) having qualification of

BA/SDPE and my promotion was due in 2006 along with his other colleagues 

from PET (B-15) to DPE (B-16). That the case of promotion of appellant 

put before DPC but was deferred due to
was

completion of Ad^vf appellant 
by the department and other colleagues as well as junior to the appellant 

were promoted.

,rT

non

4. The appellant contacted several time to the department for compeAtion of 

his ACR and his promotion and higher authorities always assure that 

appellants was promoted from 2006 after completion of his record.

;
V

1

;

;
I



V

--i

5. That on 13-11-2007 the Government of Khyber Pukhtunkhwa up graded all 
the posts of DPE from B-16 to B-17 and all the colleagues and appellant 

juniors are now working in B-17..

f

■V

6. That during the period mention above the appellant contacted several time 

to his high-ups who always recommended his case and lastly appellant was 

promoted as DPE B-16 but with immediate effect and he was not granted 

seniority from 2006.

* i .

7. That feeling aggrieved from the illegal promotion orders of Director of 
immediate effect by ignoring the facts and rules, the appellant filed this 

representation.
#

That the preparation of ACR is the duty of the department and appellant 
has no fault in this respect but no action would be taken against the 

concerned staff for non preparation of ACR at the time of DPC.

8.

9. That appellant was serving in the department since 1994 and his colleagues 

posted as DPE since 2006 but appellant was once again ignored through 

impugned order and he was promoted to B-16 with immediate effect.

were

'5

In wake of above submissions, it is respectfully prayed that 

acceptance of instant appeal, the orders may please be set 
aside/modified and appellant may graciously be promoted in B-16 

since 2006 with all back/ future benefits.

on

Your Honorable Appellant
■y-. )

i.

t

(

Kashif Rehman DPE-B16 GHSS Laar '

Dated 20-Q3-2Q1A.

■f •

IS .
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PESHAWAR

^ <

]2^^1
Np.

. i

The District Accounts Officer,
D.I Khan j

NQTIFICAIIQN 

I am' directed to refer to your

Diploma in 2007 (copy attached) on acquiring
S“ea« Physical Education).^ ^ Maste
bS some DPEs are still tnd working agaihst the post of

Degree (Health & m’the relevant subject.
DPEB-17 till acquiring the Ma^^ ^ere

iii, Mr. Kashif b-16 in 2006.

, C““er weS .rSoTstt differ., for
counrer par. were

'p)::,,.'. to' L pos't of DPE fn («<; ,S«'e.r case for proo.ofion

After completion Departmehfal Promotion comnuttee
were again placed before “ ernedPETstopostofDPEB

r° r —pb?-07.03.2014inr/oMr^KashifR*manSP^^^ ,„i„d
been revised according . jjjspETs is (attached).
Promotion Notification m r/o the saiQ

Subject: 324-25 dated 24.03.2014
letter No.

on
1. Master

r

n.0

due for

Promotion

V.

HoweverVI.

’0
in thetofKhyberPakhtunkhwa

closed for ready reference asThe declsloh/pollcy '^'p
ntment/promotion cases of PETS/

appol
desired.ite

• &^;pifec^r Est.^ (Male]
ElZ^&sJondaryEducatfon

PakhXkhwa Peshawai

i(Sa

JHA
)VO
3H I 
;tt; C /

EndstNo.
.# (0 Copy forwarded to the; - 

1, PA to Director E&SE Khyber
Pakhtunkhwa local office.

< Deputy Dire/ltor Estab (Male] 
Element^ & Secondary Education 

i.(l^.a*..ps,khtankhwa Pesha^__J 1
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1.1 ^--- VAKALATNAMA
\i

/^-WVEFISXJS

............

... MF.!^y[....
/.<a^^.....^cA

IN THE COURT OF D.LKHAN
■|

MHlT/OFFlCE 

" I/WE

I
■ / The above named..

IM AD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
i^^^Wo^ny of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

9 9 9 9 9 9 9 9 9 ••••••••• ........ hereby appoint

1.

2.

3.

AND hereby agree;

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us hilly understood by me/us this.

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

j
I

\
j
I. •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal NO,894/14 \

Govt; of KPK andi OthersKashif Rehman VS- •

APPEAL

Re- Joinder on behalf of Appellant.

Respectfully Sheweth,

Reply on Preliminary Objection.

1. That the objection no 1 is incorrect.

2;^ That the objection no 2 is incorrect .Appeal is within time.

3. That objection no 3 is incorrect.

4. That Para no 4 is incorrect.

5. That Para no 5 is incorrect.

6. That Para no 6 is incorrect.

7. That Para no 7 is incorrect.

8. That Para no 8 is incorrect.

9. That Para no 9 is incorrect.

10. That Para no 10 is incorrect.

11. That Para no 11 is incorrect.

12. That Para no 12 is incorrect.

13. That Para no 13 is incorrect.

14. That Para no 14 is incorrect.

Para Wise Reply;

1 - That Para no 1 of reply is incorrect and Para of appeal is correct.

2- That Para no 2 of reply not admitted and para of appeal is correct.

3- That Para no 3 is incorrect and para no 3 of appeal is correct. The promotion of 

appellant was deferred without any fault in his part, such civil servant can be 

given promotion from ante date when his juniors were promoted. The 

preparation ACR is duty of department and appellant ha.*; no fault in this 

respect while no action would be taken against the concerned officer.

4- That Para no 4 is incorrect and para of appeal is correct. tdoo

pcsi af DPe B-ll 6'A 13 il-ioo-< ■I



5- That Para no 5 Is incorrect and para of appeal is correct.

6- That Para no 6 is incorrect and para of appeal is correct.

7- That Para no 7 is incorrect and para of appeal is correct.

8- That Para no 8 is incorrect and para of appeal is correct.

i

Reply on Grounds;

1 - That Para no 1 is incorrect.

2- That Para no 2 is incorrect.

3- That Para no 3 is incorrect.

4- That para no 4 is incorrect.

It is there fore requested that appeal may kindly be 
accepted.

YOUR HUMBLE APPELLANT

Through Counsel

Muhammad Anwar Awan 
Advocate, D.I.Khan



V
1

.■ W -' ■■ rr

,i.:■■■ -"^M

.: v; .•f
<../•. -•■ . • ' jT '

Hpfnrp thp. N.V\/.F:P ■ SemceTribunal;
T ■:? ': ■. ■

' : 'Service Appeal No. 1^'/ ]^Q09.. ■ . - • ■ V* "

#<r -' •
V' i.

m;K ; ,

•• V

. •. I-,.._S I..! . -/.j(,l.4../r.;.

D.P.E'.,.Government Higher •

_.-i,<-
1-

SzAjik^fLC:^.-. ....... :

■ Nlardan;' Secondary School
$

(Appellant)
n-,;:Pil

• VERSUS

The Secretary, Elementary & Secondary Education Deptt:, Govt, of

.... (Respondents)

i
i'

{ N.W.F.P., Peshawar.
t • •Ti-

<-• i- ^ X. V -

i

%Appeal under Section .4 of- the- N.W.F.P.^ Service 

Tribunal Act, -1974 to the effect that Notification . . .5 / • •-:•• •••'

No.SO(PE)2-6./E&SE/DPC/Lib/DPEs (Bs-16' tp.; BS-l7)- 

09 dated igt)5 A20p9 to the -exteivt. 'of sallowing ' 

y'^^pgradation from B-16. tO:'.B-17.. to the DPEs. Including 

'"^Appellant with- immediate.Tef.fect . i.e: 19/05,/2009 ,

. instead-of 13711/2007Ss, iiiegci!,,,vo'!d-'and/against the ■
■ . ■-■ v ■. /

\-i^- principles of natural justice

■ I

y .;!.d-M ■V ^ -.-r/ ....

•i';. •

I i:
■"1 

■:|

■PP^
:

Ti•■2;

j. X V ..

Thai the appellantttksi posted-as D'llE. (BPS-16) in the FcJu'ption
N,• i. ■rr

11
Deparlrno'nl,, Goveniniei'U' of N'.W.l .P. tirH.i holds-Maslc:!' Depeti in ihr;

. -Tl!
•• I

same subject. I ’

rU'^-' •
Qiy\l' ■

•- — - vTH;r.e»i,
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fif>;k If!
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- W- 1: %
•i. ,'

'W✓ iv\v;\,
Counsel; for .the appellant;;

Hr.Zahid KariKj:AGP.arongv,ith4h|^ia

li '5- s i't-o3..2010
/■ ^

^"lr ■?••
- 4*

f;-

- t •!
present! '^/r-itten reply/ 

ct'-the.
Rejoinder has "alreadv

s,0 t'or. >:esporf(i-en‘t' r'/
f ■ 1

*'vcomments f
respondent.

heen^filed'.
heard and record,'perused.'

rt ■ ■i-

Argijmepts • '
' *• ;• lAv;:^

■j-, r- 1
• f< •,

r',:. . ^
<■

Vide detailed order.of today, placed '

on the file, of.-Appeal Ho. 1667/2009, titled ' •
"Ghulam Nabi

Govt. of Nr.-FP, Peshav/ar" , ' 

accepted to the' extent that 

post of DFEs be made effective

I .

'I ys-Secretary,- ES£ Education Deptt:

this appeal is also

1
I I
\
5I

• upgradotiori of Uhe 

frem 13.1'1„2007. 

of'(tie

■?r

accordance with '.the Wotif-icaticnin
i

even date as well as 'in acaccordance v/ith'-iH:ie 

ir any, applicable ‘ 

jppeHan't, No order

subsequent Notif.ipf,tions 

to the case of t[: e ’

I

> St­

as to
costs.

I

h-:‘
■ ■ sw'i ■7

•i,v \ ■'iANNOUNCED-

4o3.2010 t

CHAIRTOI

■1'

\ ■ aii<. mml
■- -M

<-■

r I,.

ii
■>v

■ 4r:•-
:■ V -

•..J

•>
■r

■■ii



.'j.No.ofOrdc;- DiHc of,Order 
> or procccdinLi.s

% •Ordero:' .;ii;ur Prvjceedin 
Mauislriilc and dial of

.!H;s.wUli:Sigj('y||irc or.Judgc or 
purUc:i Ut%cugnjjtfl v^]i*,)i'ey‘necc^ui'y.or procccdinu’

2 2 in Ii ■ 1'■ j/
Appeal No. 1667/200^

. (Gluilamyja^^

.. Appellant with counsel-and Mr.Zaliid fCarim.-AGP 

alongCyith ’Klun-shid, Khan;..S.O for 

Argiimenls hoard and record perused...
* . • , I • • • /, :.J. • • s

\ * ** * '
Since this appeal anddhe.below listed appeals pertain

to the .same.question of upgradalion fromBtl'6 to B

Directors .Physical Education (DiP.Es) with effect

13.11.2007, instead of 19.5.2009 vide impugned No.lification

dated 19.5.2009, this single order is also directed to dispose 

ol the following appcals:-

.!!
f-'/ Ir

/
04.03.20)0/ X\

.respondent present.

A-V

i T:

I

/

■17 ^die
it

from
• yVi

•j- 2

I

Sd^ AppeaU^. Name of appellant 

.j DoS/.-tOOy 8nrv/ar Shah 

1669/2009 Muhammad Naecm 

1670/J2009 Saidar Khan

I.

2. .

3.

4. 1671/2009 Sabir All

5., 1672/2009 Muhammad Israr ■y.^.
■I'.

y -31673/20096.> Shcr Kamal .' ; ■
r' > •:

.7. .. 1674/2009 .'SalarKhan 

S; • .1675/2009

' .

IdMuhammad Nawaz 

9., .1676/20Q9 > >Mst. AzraNaz
i

t

r

10., ;-1677/2009 Mst.Danish Begum

11. .1678/2009

12. 1679/2009

13. ' 1680/2009

Department a.s'Directors Physi'cal Educatinn (DPPs) in BP.S- I 

16 aiuh^rc holding Master Degrees; and Ua-yenliereCore.

:ft-v i
Msl.Slicraz Taj 

Muhammad Ali '
7 .■ <

*•

Chairmi KJian

.serving in the Educaiioiv-k

I-y
v-.i i

vV*

'

t

on !
t;

• Tt'i'—

.... ■

t
•'■-i

-OPVOCiJtn

i
>
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b
\

,thc basis of higher qualification, claimed:.;eltgibility .to the- 

grant.of iipgradation froin BPS.-I6 to'BPS-17 piVthe basis.of

/

I
I I
t ■ a- .?-• •(

/ ■
I

/ Notification of the Provincial Government datpd.'r^. l,1.20C)7;i

:'
but they have.been allowed upgradalion w.e.f 19.5.2009 vide 

Notiheation ot the even datef hence this appeal,‘ inter-alia 

the grounds thoL the: impugned order , is in violation'offthc
- .'i . " .2 ■■ ■ /.;■

onginaf Notification; and that ,thd appellants fuifilled all, the

requisite terms aiid'conditions' for the grant, of'the' benefit 
'i •

. . \ iJi'bycd for iVum O.; 1.2007.

I

i7--
.tonT;

■/KN.(/

t i'
?i

l

• I

» • Tlic respondents icsistcd the appeal; but admitted in 
\

their written reply/cominents that the posts of DPfs and

I

>
l.ibrarians 'upgraded from • .13-! 6.. to 13-17 vide.t were.!

I
I

Notiiication oalcd 13,11,2007.. The respondents, however, 

contested ihe pica.-, of . the appellants with .regard to
I

f
I

1

yipgradatioii frdq-i-the. date oj'Noti.fication oh'.the ground'that!r

I t;
extending the benefit.to the. appellants required framing of •

i.

;u!e.s and recommendation' of their upgradation ■ by the i
i ' I

Departmental Proinolion Committee. As such, the appellants |
> • * 

were allowed' the.benefit after itilfillment of.all ihe-codal i

ibnna!iiies.w.e.f.'r9.5.2009. .

t

f
I I

I
1

I\ r

0
/

i • >
Not'./ithslanding the plea of the respondents with 

regard to fulfiliinept of the codaj formalities, the NotificationI.
r

with regard to.'upgradation of the post ,af dated

13/11/2007 is clear to the effect that the upgradation-wilfbe
f ' V •

effective trom that^date i.e. 13.11.2007. On the b^sis ofthis

legal position, this fribuna]'dealt with the issue and. decided 

Ill-principle, in the case of'Senior English Te^ichcps.., (Appeal

i ■

I

1

I
I

iP



.••5,/ si •iM-3 •(0-
•5>

■ •
V J

- • > '• V..^- >'■

the respective posts and' appojntnient pf the appellants, to the ' •• i 
. -/f

* '**1 ^

_posts shall be.cleclarc'd cffcctK'e-.from the-.datc from whicli it,>

was nitended'to. be effective in the briginal. Notification of 
• • ■ ■ ■

r-

V.::/•( the AuthorityThe Tribunal..however, lield, vide, its above 

referred decision; dated 3.7.2009^that:as!the upgradatioivand 

posting:shall, be, oiie'iinle 'On[y'.andishall'''bc personal to thC' 

appellants and .their similarly p!aced-colIeagues,-.as .per the

■ ■ 'f'•t

■1
'4

contents ot the Nolificalion quoted above.

In.the light of the above explained legal position and 

decision of this Tribunal, referred, to above, this appeal and 

all the afore-menlioned connected appeals are accepted to the 

extent that upgradalion of the posts of DPEs be made 

effective from

Noi!f:c:;t!on-cf l!';e even date as',v/eii-a.s in accordance with

13.11.2007 in accordance with (he

r'\ ■■ nv ty/. ' ., •• .A' .r-‘ '. >• .•; “i»

the subsequent Nptiiicutions, if any, applicable to the case of 

the appellants.- No orde
t

t
• as to costs \ 

/A'
t

-.1\
! :>vANNOlINCRO I

04.03.20i0' ■ MEiliBBR
i
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i
■ GOVERNMENT OF KHYBER PAKHTUNKHWA ' •'. 

ELEMENTARY ^VSECONDARY EDUCATION DEPARTME ‘ ■
. . „■ Oaiecl Peshawar Ihe 29-0^1-201 A

-'! '
\}

R i
■:|

'A.t

Ailtt
I \ ■ NOTIRICATIOM.

I
;i {

] . -U Q - C 0 (p E) 9 -10 / D p E / G I'! u I a I n N n b i. In pursuance ol Ihc'judgeincnt o', Khyber Pc'khlunkhv;a'Service •

. Tiibunal Peshav.-nr dalnd ';-3-2D10 in appeal'N.o. 1667/2009 (Ghulam Iviabi) IGGB/D.OOO (San.var Sliah),

_ 1669/2009 (Muliainmad Naeem), 1J370/2009. (SardaP, Khan), 1671/2009 (Sabir Ali), 1672/2009'

(Muhammad Israr), 1573/2009 (Sher Kamal}, 1674/2009 (Salar.Khan), 1675/2009 (Muharnmad Nawn>:),..

; 1S7G/20p'9 (Azrn Naz). 1677/2009 (Danish Begum), 1.673/2009,(Sheraz Taj), 1679/2009 ([vluliarninad Ali)

; and 1680/2009 (Ciiamni Khan), ihe compeleiiLaulhorii'y is-'pifea'sed'[o promole the following Directors, 

Physical-E'ducalion (DPEs) 8S-16 To,BS-17 Oh .regular basis wef; 13-11-2007 instead of 19-5-2009’

: nolified vide this deparimenl No, SO(PE)/2-^6/E&SE/DPC/DPEs dated 19-5~2009>

S. No. • Name N Designation

■ n- ^

s

as.

I
•Dalemf acquiring Master Degree in Physical 

Education/;
■ n ) I : V IT •iV *

1 •Ghulam Nabi DPE 20-11-1995!

2 San.var Shah DPE 30-5-2005

3 Mutiamrnad Naecm DPt 24-8-1993

Sriirlnr Kh.nn DPE.1 7-1-1993
I!• 5 Sabir All DPE 21-12-2002I/

I

6 Muhammad Israr DPE 30-5-2005
!.■

Sher Kaniai DPE 30-5-2005

8 Solar Khan DPE 23-10-1994

9 Iviuhai'nniad Navvaz DPE 19-9-2006
3

,;1C /\zra Na?- DPE
-----

•- 'D!-
I".1 v.i

i; Danish Leoum DPE

I
12 Sheraz 'i'aj OPE •.1-'l2'-20071

I,
13 f/iuharnmad Ali DPE 30-5-2005

n -- VChainni Khan DPE 30-5-2005

2. Il'.e competent authority has further been pleased lo promote the following DPEs wlio acquired 

proscribed qualification on or before 13-1 1-3007 but they did not chatlnnge ibis department notification of 
cvem No, dated 19-5-2009:-

7

A ••
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t
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/
%

✓i ■
S. No. I'ioinc u Designa(^on • Dale of acquiring Master- Degree in 

Physical Education
I!

!
I 1

Mr. Bahadur She/OPE1 5-3-1983/

t 2 Mr. Asmolullah DPE 21-10-1986

:1 I

3 Mr. Tatal Mahmood OPE 1-9-1991t

I
l-ir 31-12-1989 * >I Mr. Hazral Ali DPEAti

I

5 Mr. Sharnsu! Islam OPE 30-5-1988

6 Mr. Tajamul Zarnan DPE 1^31-12-1989

:
7 Mr. Anv/ar Zad Khan DPE 31-12-1909

0 Mr. Khalid Tanveer DPE 30-5-1900

9 Mr.- Misaf Khan DPE 30-5-1988■»

t

10 Mr. Hussain Wali DPE 30-5-1988
1

• -f' •) 1 Mr. Islam Rosfi DPE 30-5-2005
I

12 Mr. Gul Aslam OPE 16-6-1905

H.' ■i- I13 Mr. Said Nawaz DPE 21-10-1986

VI Mr. Abdul Sarwar DPE 3-11-1990

15 Mr. Samiullah DPE • 9-1-1996I

1C Mr. Fazle Baqi DPE 20-5-1996
r

17 ■ Mr-. Iltikhar Ahmad DPE 2-8-199't
I

10 Mr. Ali Badshah DPE ')-8-1905
i

{-•19 Mr. Azizullah OPE 130-5-1980

20 Mr. Mohibliah Khan OPE 26-12-1988 I•-i r wI

■; M*.-'

iI ’• -* r -

21 Mr. Said Bakht .ShatYDPE 6-5-2006
;

22 Mr. Hamidullah DPE 26-12-1908

. 23 Mr. Sliah Mahrnood DPE 3-11-1990 .7r

C.SiMr. Ililoshaniud Din DPE 30-5-2005

25 Mr. Abdullali Shall DPE •M i-1991

ovei, 26 Mr. Rukh Miav. DPE 31-12-1900

27 Mr. Gul Badsliah DPE 30-'1-1905

ff
vv ^

^77/ m
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.)

3-11-1990Mf. Satdar Jan DPE

23-8-1992Mr, Lai Mar Jan DPE

24-B-1993Mr. Ahmad Mawaz DPE
<

7--1-1993Mr. S. Ibaduf Rahman DPE

12-1-1994Mr. Xiramaliitlah DPE

15-3-1992Mr. Mush'aq Khan DPE33

>.20-'11-1995Mr. Mujcebur Rahman DPE,1"'
24-8-1993Mr, Abdul Oadir Klian DPE‘ • 35

I •

30-5-2005 1Mr. Amjad Khan DPE36

16-12-2006Me. I'JikhnliplInh Khan DPE37

24-0-1993Mr. l-arid Zamon OPE33
I

23-10-1994Mr. Ikrarnullali OPE39 . • • f - •

6-7-1995! Mr. Muhamn-taci Usmaii OPE•U)

24-8-1993Mr. Waris Khan OPE41

12-8-1997Mr. Asiiral All OPE42

17-7-1996Mr, Patch Shcf DPb43

(2 20-11-1995Ml. Muhnrnmod Shaiil DPP.

23-10-199-^-Mr. Said Khan OPE4 5

20-11-1995Mr. Muhaininad Gul DPE46

Mr, Nasir Khan DPE 30-4-199547

18-11-1996Mr. l.-luhammad l-laroon DPE48

Mr. Muliarnmad Iqbal Klian DPE 7-10-199849

I 50 '..J
■I »

ir-"12-j1996: - vl' ;Mr, i-armanutlali DPE
■ ! •

;• ^ -1
Mr. Hrimza Ali Khan DPE 3-11-1990 s!i\C51

52 • • 25-11-1996Mr. Abdul J/lalecn Khan DPE ■
)

53 Mr. Allouliah Khan OPE '15-3-1992 u'-*-

54 Mr. Sadiqur Rahman DPE 19-6-1995

Mr. Waii Dad Khan DPE55 2-8-1994

Mr. Shahid ur Rahman OPE56 n • 19-6-1995

-I. I
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57 Mr. Hakim Said OPE 17-7-1996

58 Mr. Qaiser Khan DPE 17-7-1997

59 Mr. Hukarn 2ad OPE 17-7-1999

60 Mr. Muhammad Alam DPE 23-6-2007

61 Mr. Muhammad Shahidullah DPE 20-6-1995

62 Mr, Muhammad Khalil DPE 12-11-1997

i 63 Mr. Noor Muhammad Shah OPE ’ 29-5-1990

6^1 Mr. Murad Ali DPE
17-7-1999 ■f'- -

65 Mr. Muhammad Ghani DPE11
24-0-1993• i

t y s' .' *.-** Ss* TiT . r*'. \«v »•66 Mr. Hazral Ali DPEt
02-09-1999. I

67 Mr. Arshad Hussain DPE 2-8-1994
I-#
V*

60 Mr. Nov.'sher Zaman DPE
23-2-1999

69 Mr Muhammad Kaleein DPE C5-2-2008

TO HU. KaleQ^muliah Khan DPE
' 6-5-2006

Mr. Wajid Ali DPE
30-5-2005

t

72 Mr. Fariq Gul DPE
16-6-1999

73 Mr. Muhammad Ayaz OPE
17-6-1998

74 Mr. Taimur Riaz DPE
12-12-2001

75 Mr. Naik Zada DPE...- .
6-5-2006

'i76 Mr. Yousaf Khan DPE ^ I/t
18-11-1996

77 Mr. Muhammad Ashfaq
27-8-2007

70 Mr, Mahboob Ali DPE
5-5-2006

179 Mr. Shaukatur Rahman DPE
17-6-1998

80 Mr. Dii Faraz Khan'DPE ■ ^ '■
6-5-2006

.\,0 ' .0’01 V).\-Mr. Muhammad Kaieem DPE i 1
/!

12-12-2001 •/ ‘\ •
\

82 Mr. Aiomzar Khan DPE v*. * •70-'30-5-2005 M'- *• I

1
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1, Msl. Naghma Akbar OPE '• 1
6-B-190^

I >
• 2. Mst, Mussarai Parveen DPE

6-6-198^

3. Msl. Dilshad Begum DPE • .
3-11-1990

/I Mst. Shaheen Aev/ar DPE-
15.-3-1992 >

I

! 5. Msl. Rchana Parv^een DPE • ,*3^11-1990 j

I 6. Msl Shahido Begum DPE
20-11-1995 ■

7 Msl. Shabnam Jadoon DPE • ‘
• 1-12-199-1

8. Msl. Tncnseela Naz OPE
15-3-1992

9. Msl. Noreen Anwar DPE
24:8-1903

10 Msl. Shehna?. Begum DPE .24-3:1993 - .4 .’.Jl-

11. Msl. Rafia Khallak DPE
17-6-1998

12. Mst. l-lamida Begum DPE
24-8-1993

13. Msl. f'iabeela Tabbasum DPE
16-9-1998

1-1. Msl. Saeeda Begum DPE
30-5-2005

• 15. Msl. Shabnurn Raza Malik DPE
1-6-2004

16. Msl. Nigar Akhiar DPE
9-9-2005 !

17. Msl. Rchana Khaloon DPE
31-12-1989

18. Msl. K'a.heed Gohar DPE
21-12-2002

19. Msl. A.stnn Oureshi OPp
6-5-2006

20. hlsi. Munri^.n Jabecn.DPE I7q' ♦s-I
6-5-2006.- 7. I.1-----------t -

21. Msl. Ailocba Walit.‘0(l,i.)['IJ
0-5-2006 y

I
2.2. • Mr.l. oajidn Soli DPE

■ 9-9-2006 '^-AA~N:
.23 Msl. i^niiiin Gu! DPE

30.5-2005

2-1. Ms(. Sbnhana DPE
6-5-2006 C.II..M I

25. Msl. Mariam Muslala DPE
1-0-2002 I

C.

20. Msl. Saifiia Andaleep DPE • .*
30.5-2005

{

27. Msl. lintiai; Tabbasum DPE L6-5-2000
TO
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'1 •6-200'!29. Mst. Nighal Seema DPE

■ '
Msl. Alsheen Mumiaz DPE 6-5-2006•30.

• >
31. 6-5-2006Msl. Rehana Yasmin DPE

6-5-200632. Msl. Hassan Basri DPE

I

!

SECRETARY

Dated Pesh: the. 29*0‘1-20 )'1Endsl. No. SO(PE)9-10/DPE/Ghulam Nabi. 
Copy forv/arded lo;-

)
i.

I

1. Secretary to Govt, of Khyber Pakhlunkhwa. Establishment Depar.lment,
2. Special Secretary (Regulation). Establishment Deparlmer\t.
3. Secretary to Govt, of Khyber Pakhlunkhv/a, Finance Department w/r^ to hi;>, letter No, 

SO(FR)/FD/10-22/9-10/DATED 12-7-2012. .
A. The Accountant General, Khyber Pakhlunkhwa. .
5. ' Secretary to Chief Minister Khyber Pakhlunkhwa.
6. PS to Chief Secretary Khyber Pakhlunkhwa.
7. All Directors in Elementary & Secondary Education DeparUnent.
0. Director Education FATA Warsak Road Pesliawar.
9. All Commissioners/Oepuly Comnussioners in Khyber Pakhlunkhwa.
10. All District Education Officers (M/F) Elehienlary & Secondary Education in Khyber Pakhlunkhwa.
11. All District Accounts Officers, Khyber Pnkhlunktiwa. *' ^
12. All Agency Education Officers/ Agency Accounts Officers in FATA.
13. Director Information Khyber Pakhlunkhwa Peshawar will! the request to give wide publicity 

through media.
11. Secretary Public Service Commission Khyber Pakhlunkhwa, Peshavv.ar.
15. PS to Minister E&SE Department.
16. PS to Secretary / Special Secretary / Additional Secrelnry E&SE Department Gov. of Khyber 

Pakhlunkiwa.
17. PA to Deputy Secretary (Admn.) Khyber Pakhlunkhwa.
10. Officers concerned.

I

I

J. •

I,

1

)
\

//(./
/ /

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)
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■ tiEPORE THb' HONORABt.£ KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 89^ / 2014

Kashif Rehman DR£ (BPS-16) GHSS Lar District D I Khan Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkh'wa & others.

IQMT PARAVViSE.COMMENTS ON &:FOR BEHALF OE RESPONDENTS 1, 2 &4.

........ Respondents

Respectfully Sheweth:-

The Respondents submit as under:-

PREIIMINARY OBJECTIONS.

'Dial Ihe Appellant has got no cause of aciion / locus .standi,

J'hai the iisstant Service Appeal is badly tin^e barred,

I hat tlie Appellani has concealed malerial facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

2.

3.

4, I Jiat the Appellant has filed the instant appeal on rnaiafide motives.

That the Appellant has not come to tliis Hnnorable 'fribUnal with clean liands.5.

6 That the Appellant is not entitled for the relief he ha.s sought from (liis 
Honorable tribunal.

7 That (he instant Service Appeal is again.st the prevailing iavv I'ic ruie.s.

That the instant Ap))eai is based on rnaiafide intentions just to put extra 
pressure on the Respondents for gaining Illegal serviceibenefits.

8

Thai, this Honorable TVibunai ha.s got no jurisdiction to adjudicate upon the 
present service appeal.

9

iO [hat the appeal is not maintainable in its present form & circurnstances of 
the case.

.lliai the appeal is bad for mis-joinder & non-Joincier of Ihe necessary 
parties.

1 1

that the NotiJications dated 07-03-2014 is legally competent & is liable to be maintained 
in favour of the Respondents,

,12

t

Thai the instant Ajrpeal is bari'cd b)' law.U

:h riuu ihe Appellant is neither an aggrieved person, nor any Departmental Appeal against 
the impugned Notification has been filed by the said Appellani.
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f ..ON FACTS
■a

f 1 Thai Para-1 pertains to' the service record of the Appellant. Mence needsino 
comments.

2 That. Para-2 is also needs no,comments being pertains to t)ie service record ol: the 
Appellant.

I'hai Para-3 is correct to the extent that tiie appellant has been deferred for promotion ^ 
against the DPE (8-16) post by the P^espondent'No; 4 for the want of ACRs of 2005 wde 
Notification dated 21-10-2006 in the light of the minutes of the Departmental Promotion 
000111111166- held-under the Chairmanship of the Respondent No: 4 on the grounds (hat 
incomplete cases are not recommended / put up before the concerned DPC meeting,

' iience the Appellant has been deferred- by the Respondent Department.(copy of the 
minutes is attached as Annexure-A).

That Para-4 is incorrect & misleading on the grounds that the case oi the apiiellanl .foi the 
grant of promotion from BPS-15 to 16 has been processed; & submitted by the 
Respondent No: 3 to the Respondent-1 .The Respondent No: 2 has then submitted his 
case on 10-7-2013 with the remarks vide Para-7 that the cadre of the appellant; has been 
declared as " Dying cadre” in the light of the last DPC meeting held on 21 -10-2006. But 
in spite of that the appellant has been promoted to the post ol: !.)PE in BPS-16 in the 
light of the DPC meeting held on 10-2-2014. And on the basis of the said DPC, the 
ilLsponclents No: 1 has been pleased to promote / upgrade the Appellant in BI‘S-16 vide ■ 
Notification dated 07-3-2014 with immediate effect. (Copies of the Notification is 
A.nnexui‘e-B).

5 That Para-5 is correct. Hence needs no further Commenis.

6 J'hat Para-6 is incorrect &l denied. The appellant has been deferred loi the grant o.t 
promotion / up gradation m BPS-16 against the DPE post in the light of the DPC 
meeting held on 21-10-2006 under the Chairman.ship of the Respondent No: 4 for the

' want of ACRs pertaining to the year 2005, I-leuce.the appellant has been upgraded vide^ 
Notification dated 07-03-2014 by the Respondent No: 1 i,n accordance with law, rules he 
Lipgradation policy according to his seniority position in the said cadre. Hence the act ol 
tire Re.spondenl is within legal parameter in the instant case.

4

7 That Para-7 is correct thal the Appellant has filed Departmental Appeal before the 
Respondent No: 4 through ihe Respondent No: ! which was submitted before the 
competent autlvjrity for necessary action vide o.ffice memo: F. No: 45/Promotion ,DPE/ 
AD(Phy; ) dated 10-07-2013 wliich has resulted in the issuance of the impugned
Notification dated 07-3-2014of the Respon'deni No: 1 in f avour of the Appellant vide
\vhich he has been upgraded to BPS-16 against the DPE post in the light of the DPC 
meeting held on 10-2-2014 with immediate effect, hence is liable to be maintained,

8 That Para-8 is legal. However, the Respondents fiirther submit on the following grounds 
inter alia :-

GROUNDS.

Incorrect & denied, the Notification dated 07-3-2014 is legally competent & is liable to 
be maintained in favour of the Respondents in the interest of justice.

1

Incorrect & denied. The appellant has been failed to submit the required service record 
to the Respondent for placing particulars before the DPC. Hence he has been defernfo' 
vide Notification dated 27-10-2006 by the Respondent No; 4 lor promotion against DIT 

post.

2

i
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3 Incorrect a denied. The appellant has been treated per law S. ppgradatlon policy by the 
f.espondentewide Notification dated 07-3-20,14 by promoting liirn in BPS-1 6 will, 
immediate effect. ! '

4

Respondents. However, the Respondent seek 
leave of this Honorable Tribunai lo submit additional case taw & record at the time of 
arguments.

vour

-2

Prayer

in view of the above made submissions, it is humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant appe,3l 
With cost in favour of the respondent Department.

Director 
E&SE Department Khyber 
Pakhtunkhwa, Reshawar. 
(Re.spondents Mo; 1&2).

1 \J
SecrCTary

E&SE Department Khyber 
• P.akhtunkhwa, Pe.shawar.
' (Respondent No; 4)

AFFIDAVIT

I, Khaista Rehrrian Asrtt: Director (Lit: lij E&SE Department Khyber Pakhtunkhwa, 

Pe.shilwar do hereby solemnly affirm and declare 

Parnwise Comments in the titled Service appeal

& belief & that nothing has been concealed from the ambit of this Honorable Tribunal

on oath tiiat the contents of the instant

true & correct to the best of my knowledgeare

1.

/

•/-

Deponent

/

i


