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Before The Service Tribunal Khyrf.p
.^AKHTUNKHWA AT PESHAWAR

iSM-Appeal No, of 2023

Amir Khan son of Aleem Khan resident of ■ Mohalla 

Usmankhel, Amankot, District Swat Appellant
VERSUS

1. Executive Engineer C&W (MAGA PROJECTS) Saidu
Sharif, District Swat. '

2. Superintendent Engineer C&W Saidu- Sharif,
Swat:

3. Govt.

District

of Khyber Pakhtunkhwa through .Secretary C&W 

at Peshawar. ■

Chief Engineer (North) C&W Khyber Pakhtunkhwa 

Peshawar.

5. Deputy Commissioner Swat.

6. XEN, C&W Swat at Saidu Sharif, Swat.
7. SDO C&W Swat at Saidu Sharif, Swat.

4. at

Respondents

SERVICE APPEAL UNDER SECTION 

4, OF THE KPK SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER 

DATED 25-05-2023, WHEREBY THE 

APPELLANT WAS TERMINCATE FROM 

SERVICE.



j

PRAYER IN APPEAT.

On acceptance of this 

passed by the

declared as
discriminatory, against law, 
and may graciously be set aside the 

and the appellant may be reinsttatW 

service with all back benefits.
Any other reliefs which 

the instant circumstances of the 

be granted though not specifically 

for.

appeal the 

respondentorders

department be illegal, 
void ab-initio

same
on

are proper in 

may also 

asked

Respectfully Sheweth

1) That the appellant was appointed as Class-IV in the

respondents department. (Copies of appointment 

letter and relevant record are attached as annexure
“A”)

2) That the appellant has performed ' his duties with ■ 
peat zeal, zest, devotion & dedication, at their best 
level to the entire satisfaction of his .(senior officials, 
ihere is no complaint against theiappellant.' (Copy 
of attendance is attached)

3) That the appellant has been illegally, terminated vide 

order no 3254/-2-E, dated 

three explanation
25/05/2023 by serving

. on one and the same date.
(Copies of letter dated 25/05/2023 and receipts are 

respectively).attached as annexure “B” & “C”

4) at the appellant filed Department 'appeal before 
respondent No.l on 06-06-2023, (Copy of 
departmental appeal is attached as annexure “D”)



5) That the respondent did not . decide the ■ 
departmental appeal within' a stipulated period, 

hence the appellant is approaching this Honorable 

Tribunal for the redressal of his grievances against 

the action and inaction of the respbndents 

following ground inter alia.-
on the

grounds

a. That the order of dismissal of the respondents 

department are illegal, against' . the rules & 

regulation and exercised their 

to them.
power not vested

b. That no show cause notice, charge sheet, 
personal hearing' and no explanation been'
conducted / served against appellant, Which-is 

against the laid down rules and regulations and 

thus this act of the respondents is amounts to 

abuse of law.

That the appellant is sports man and submitted 

an application on dated 15/05/2023 for leave 

attend National Games held 

the relevant clerk 

has satisfied me that 

accepted, you

leave application is attached).

c..

to

on - 19/05/2023

namely Tariq.-' Hussain who

your application has been

can join sports event.(Copy of



d. That the department issued three; letters at 

home address tvhich is received on same dated 

on 09-05-2023, which were about show 

notice for calling explanation about absence.

my

cause

e. That except sports events, leave

absentees which is evident from-,the attendance 

register but. despite this viz my attendances, I 

. have been terminated from the . job which is 

against law.

I have no

f. That the appellant names first letter in,English 

A name Amir, in Attendance letter we were 

directed by relevant clerk that. in attendance 

register first letter of employees .name should be 

written which would be considered presence,
and for absent employees "Ab'; is-written against 

absent'employees names which'As evident in

attendance register. (Copy of attendance register 

page is attached). ■ . - ' . •

g. That I was on valid leave on dated 18/05/2023 

but in attendance register against 

attendance
, my name

presence initial (A) is over writing, 
the issuing of show cause notice for absence • 

from duty was for misconception because I was
present on duty from my appointments date 

except valid leave 18/05/2023 to 25/05/2023, 

but in show notice letter absentees datedcause

27/03/2023 to 02/05/2023 and till .date
written, reply for which I have submitted but iin
vain, hence termination order.



h. That in case of imposing major penalty principle 

of natural justice requires that a'regular inquiry 

was . to be conducted in the' matter and

opportunity of defense of personal hearing 

to be provided to the civil

was

servant proceeded

against him otherwise the procedure 

him without following the rules

• against

would be

amount to condemned unheard. So, 

ground to the impugned ■. : order regarding 

dismissal / rernoval is liable to: be struck down 

on this score alone.

on this

1.' That the penalty of dismissal 7' 'removal from 

service imposed upon appellant' for absence 

from service is-illegal being violative of section 7

a).

j. That the appellant were illegally treated & 

dismissal/ removal from service is too harsh so

the impugned order is not maintainable in. the . 

eye of law.

k. That in service law concept of penalty was to 

make an attempt to reform the individual wrong
penalty, deprived the appellantdoer but such



from the right of earning; which defeat the 

reformatory concept of puhishment in 

administration of justice so, the order of
dismissal is not sustainable on.this ground too.

1. That the inaction of respondent department is 

against the law, rules, because the appellant
was ill and unable to perform, his-duty, but the

respondent department is against the law & 

rules not reinstate the' appellant/.-'' '

m. That the apprehended forceful premature

termination of appellant is 

The said act of the

unjustified illegal. ' 

respondents- is be clear & 

of the Fundamental Rights of the 

are envisaged and guaranteed ' 

by the Constitution of the Islamic Republic

sheer violation

appellant which

of
Pakistan, 1973.

n. That the appellant has performing his duties 

with great zeal, zest, devotion dedication at
his best level to the entire satisfaction of his 

senior officials, but this aspect of the
also over looked by the respondent department.

case was

0. That further

Honorable Court, would be
grounds, with :leave of this

raised at the time of 

arguments before this Honorable-Court.'



Prayer:-

Therefore in view, .of the above 

submissions, it is most, humbly, prayed 

that on acceptance of this service appeal 

the order dated 25-05-2023 passed by 

the. respondent department, be declared

as illegal, discriminatory,' against law 

void ab-initio and may graciously be set 

aside the same and the appellant may be 

reinstated on service.;: with all back 

benefits. Any other relief-which is proper 

in the instant circumstances of the may .
also be granted though' not specifically
asked for.

Appellant
y

Amir Khan 
Through Counsel

--^OHAIL
Advocate, ;

^TAN
igh CourtCERTIFICATE.:

(As per directions of my client) No such like Appeal earlier has 

been filed by the appellant on the subject matter 

Honorable Court.'
re this

ADVOCATE



_^FORE The Service Tribunal Khyber
Pakhtunkhwa At Peshawap

Amir Khan....: (Appellant)
VERSUS

Executive Engineer C&W and others (Respondents)

addresses of the parties

appellant

Amir Khan son of Aleem Khan resident of Mohalla

Usmankhel, Amankot, District Swat;

CNIC No:15602-6536603-1 3
Cell No: 0348-9813398

RESPONDENTS
1. Executive Engineer C&W' (MAGA PROJECTS)

Sharif, District Swat.

Superintendent Engineer C&W Saidu 

Swat.

3. Govt, of Khyber Pakhtunkhwa through;Secretary C&W 

at Peshawar.

Chief Engineer (North) C&W Khyber'Pakhtunkhwa 

Peshawar. .

5. Deputy Commissioner Swat.
6. XEN, C&W Swat at Saidu Sharif. Swat.'. .• ' '

SDO C&W Swat at Saidu Sharif, Swat.

Saidu

•Sharif, District

4.
at

7.

Appellant 
Amir Khan

Through Counsel
-.A-'

/ SiiKail-^ltan
/Advocate,/High Court
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Before The Service Tribunal Khyrf.r
Pakhtunkhwa At Peshawar

Appeal No, of 2023 •

Amir Khan .(Appellant)
. . VERSUS

Executive Engineer-C&W and others (Respondents)'

AFFIDAVIT

■ 1, Amir Khan (appellant), do hereby solemnly affirm 

and declare on oath that the contents of the above
. ■ titled Appeal is true and correct to the best , of mv

knowledge and belief.

/. DEPONENT

yas
a;.>'-/ocate

OATH
OllUilc. ' -



•zryy
\

h"#

orrtcr. OFTHi: ivxncuTivfc knginf.kr 
Ci&w MFGA rKO.iKcrr nivisiON swat

NO. P7/C7/ DATKD /o^M/2022.

AITOINTMMNT OKDKM.

On the rccommcndJiion of Oisiricl Depaflmcntal Selection Committee meeting held 
on lMO-2022 Mr. Amir Khan S/O Alecm Khan R/0 Mohallah Usman Khcl Amankol Tchsil Babozai OisUtet 
Swat' Is hereby appoinieci .n 'Naib Qasid (QPS-03)" in 0/0 the I xeculive .Cngmecr C&VJ Mega Project 
nKt'.i.'inSvvJf on the fcHowtn;; ternu P. Conrf»lioii\ ' = '

Hf .sh.tll nrl (l.fv ;ir llic ■il(<llniii>n o( 0PS<03 
/m/Mi,\sforc unc/er the ruJej. He will also be

(14.260-580.31,C&O) Inclodlng usual allovyanccs 
eniiiiod ,o annual Increment as per existing policy.'

Aci-1975 and alt the laws
2. He shall be governed by the Khyber 

applicable lo ihc Civil Sc
Pakhiunkhwa Civil Servant

rvanis and Rules made there under. '
3. He shall be inir/ally on probation for a

period of ONE VEAR
extendable for furiher ONE YFAr

any .ln,ewl.hou,a„iehinganv reason before,he

-'-c.o,v. ,0 """"" .b,s

he svill be giverv-one
™----^P.-feo.bereof,,„ea.b^..,

Med, , e •Po forfehed. ' 
Hospital Saidu Shari, Swa, before”npoT,'''''r ^“P^hntenden, OHQ

H-ba,,have.,.

If any false/bogus information found al

appointment order will be stand eancelled.

1/ he

4. His services will be liabf
<? lo termination at 

expiry of the period of probation/ 

period found un 

termination fro month prior notice of

one month prior notice shall be no 

He shall have to produce a i5.

c.

]
7.

any stage In the documents
|s of the appointee. the

8.
accepts the post on the above 

untfersignetf within Id-ri^Y. of the 

scrutiny and authentication, failing which

■ernts and conditions, he should tepor. to the office of

pfoduce original documents for 

Stand cancelled.

receipt of this offer and

this offer will be

•j ■■

.(Engr.ShahabKhanJ 
Executive Engin 

Mega Project Division Swot
cor

Copy forwarded to:-

1. The Chief engineer (Center) C& W Department Peshawar for
... intormaiion.

The Chief Engineer (Mega Projects) C&W Department Peshawar for information.
The Oistnet Comptroller of Accounts Swat.
The Section Officer (Establishment) C&W Department Peshawar.. ■
The Cashier (Local).

2.
3.
4.
5.
6. The Official concerned Mr, Ameer Khan S/0 Aleem Khan R/b Moltallah Usman Khel Amankot 

Tehsil Babo2ai District Swat"
Office Order File.7. Attested \

Advocate Executive Engineer
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|OC^^ »AP»C

•y ^

hi soo
aS^^cfs t^yrsW^ar^ns^^ OC^34™ NATIONAL GAMES "OQ9QUETTA 2023 Ki

CERTIFICATE 01 ' ERIT*.

Certified that

^ Miss / Mr. Amir Khan

Participated in the Discipline of Taekwondo

and Secured Brown Medal.

(X/IRA/U
(LT, GEN. (R) SYED ARIF HASSAN) 

President
Pakistan Olympic Association

(MUHAAIMAD ISHAQ JAMALI)
Secretary, Government of Balochistan, 

Sports & Youth Affair Department.
t

i
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to
OFFICE OF THE EXECUTIVE ENGINEER 

C & W (MEGA PROJECTS) DIVISION SWAT.•t\\

Ph# 0946-9240454 Fax# 0946-9240435 Email:- xon.rnpswat@gmail.com
tf/ f \No. J 2 Dated

To
Mr. Amir Khan 
S/0 Aleem Khan 
R/0 Mohallah Usman Khel 
Amankot Teh: Babozi Distt; Swat.

Subject:-. ABSENCE FROM GOVT: DUTY.
Reference:- (i) This office letter No.3147/2-E dated 27-03-2023.

(ii) This office letter N0.3168/2-E dated 11-04-2023.
(iii) This office fetter No.3137/2-E dated 03-05-2023. '

You were directed vide this office letters mentioned )n reference that you are 
regularly absent from Govt: duty without any intimation / permission from this office. You were 
time and again verbally directed as well as in written to explain your wijifut absence from Govt: 

duty, but you failed to submit reply. Moreover you have remained absent from Govt: duties 

since 27-03-2023 till date. This office also stopped your monthly salary, but you did not attend 

the office and was regularly seen in political gathering / protests agairist the state. Your this 

negative attitude towards Govt: duty is clearly showing miss conduct and stated action 

required to be taken against you under E&D rules 1973. Hence the undersigned has no 

alternate but to terminate your services under the terms and condition at SI No.3 & 4 in your 

appointment order showing 'Ihat.your services shall be initially, on. probation period of One 

Year extendable for further One year".

in light of the above conditions at SI No.3 & 4 .youf services are hereby 

terminated with immediate effect.

Copy forwarded to:-
The Chief Engineer Cm Mega Projects Govt: of Khyfaer Pakhtunkhwa 
Peshawar,
The Superintending Engineer C&W Circle (Mega Projeplb) Mardan 
The District Complotter of Accounts Swat. ; ’
The P.S to Secretary C&W Department Peshawar. •
The Divisional Accounts Officer (Local). - -.

1.

2.
3.
4.
5.

Attested eKGtmccir

Advocate

mailto:xon.rnpswat@gmail.com
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W0M6.M404S4 FtW 0846.92404351 '®'°'^ ®WAT.

No.__2^

W^-Amir Khan 
Narb Qasid

, Subject; - EXPLANATin^f

In this connectfo 
positively, otherwise action will taSH iaS^yo WrJhe ^-^ays

EXEj ^weheHgtttivER/

C7

AtUsied
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h# 0946-9240454 Fax# 0946-9240435 Email: 
No. .^//?g

;
:• xen.mpswat@gmal!,c6m

Dated 72023.m
I*.

To %

Mr.AmIr Khan 
Naib Qasid

**' /
•»

f-
i

Subject: • expunatiqnI

Ref;- Thfs office fetter No.3147/2-E dated 31/03/2023..

You were directed to explain your position regarding absentee from office duty - 
vide referred letter above but no reply has been received and alsoiyou were found absent
further from duty with effect from 27/03/2023 11/04/2023 without-ahy prior, permission / 
intimation / approval by this office. . • ••'

In view of the above you are hereby directed to explain your position within 3- 
days positively, in case of failure strict action will be taken against you-under the-ESD rules. ■

.executive ENGINEER
Copy forwarded to:- *.

The Superintending Engineer C&W Circle (Mega Prbi^dts) M; 
Information please

1.
'dan for
\ r

1 /
^EXEO ENGINEER.

I

i, %I

Aflested
■

Advocate
%

*.
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' 0946-9240454 Fax# 0946-9240435 Email:.
No.,?/-?? /o-^r

:- xon.mp.swat@gmalI.com
Dated _J? / /2o?a

. To

• Mr.AmIr Khan 
Naib Qasid

Subject; - explanation
■ V

Ref;-
(in ThknffifJrJi®' dated 31/03/2023.(10 This office letter No.3168/2.E dated 11.04-2023.

reqardine eh, T T" yP^^ POsi«on
ab en Lhe T' T VOd were found:
absent further from duty with effect from 27/03/2023 to 02/05/2023 without'anv rZ
permission/intimation/approval by this Office.

and "9^'P directed id attendand also explain your position within 2.days positively
taken against you under the E&D rules.

office for duty ■ 
of failyf^ strict action will be, in case

Copy forwarded to;- ^Wb bNGlNEER

«»S"S=” ,0,

No.PK73FAyS3009301000006279 Amman Ph '"®
' pay-slip are enclosed) for perusal please. ° '®3f ■
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ECUTIVE-ENGINEER ■

mailto:xon.mp.swat@gmalI.com


To,
The Executive Engineer 
C&W Mega Project Division Swat

APPEAL FOR SET ASIDE AGAINST THE ILLEGAL ORDERr^OF^
TERMINATION NO. 3254/2-E, DATED 25/05/26^3 PASSED AGAiNST^THE
APPELLANT BY THE OFFICE OF THE EXECUTIVE ENGINEERLO^&^W^
iMAGA PROJECTS) DIVISION SWAT.

*,
SUBJECT: -

^RESPECTFULLY SHEWETH;-

That the appellant submits as under- ■ -

1. That the appellant is employee of above mentioned department as Naib Qasid. . .

2. That the appellant has illegally been illegally terminated vide order no 3254/-2-E, dated 
25/05/2023, (Copy of letter is attached).

3. That the appellant is sports man and submitted on application on dated 15/05/2023 for ‘ 
leave to attend National Games held on 19/05/2023, the relevant clerk namely Tariq 
Hussain who has satisfied me that your application has been accepted, you can join 
sports event.(Copy of leave application is attached).

4, That the department issued three letters at my home address which is received on '
same dated on 09/05/2023. which « .
about absence

register agairj

for absence from duty was tor misconception becau'sp^f cause^notlc
appointments date except vaiid leave ^8/05/2(523 to 2S/05/?no?' k" from'fm 
notice letter absentees dated 27/03/2023 to 02/05/2023
which I have submitted but in vain, hence teTOii^tion '"^P'y

were about show cause notice for calling explanation ,
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