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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: 1761/2023

Raham Jan, SST (B/C) BPS-16, ADEO (Estab) DEQ (F), Hangu ...................Appellant.
VERSUS

The Secretary (E&SE)  Department, Khyber Pakhtunkhwa &
OLNETS coior et s e s s s s st s s e s s s RESPONAENES

JOINT PARAWISE COMMENTS FQR & ON BEHALF OF RESPONDENTS Ng:l;@.

. T tes tukhwa
Respectfully Sheweth : E“r;;“;rv’{c[;?;'@?buéul
- _ YoS'?

The Respondents No.1-4 submit as under: - Blary S

a8 110/32

PRELEMENARY OBJECTIONS.

1 ' That the appellant has got no cause of action/locus standi.

2 That the A'ppellant is not an aggrieved persbn within the meéning of Section-4
Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
Constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred.

4 That the appellant has concealed material facts from this Tribunal in the instant
appeal.

5 That the instant Appeal is based on mala-fide intentions.
6 That the appellant has not come to this Tribunal with clean hands.

7 That the appellant is not entitled for the relief to the extent of
cancellation/withdrawal orders dated 09-08-2023, whereby, the services of the
appellant has been placed at the disposal of the Respondent No. 4 for his further
adjustment against his original post of SST (B/C) BPS-16 TC in the Respondent
D'epartment.

8 That the instant Appeal is not maintainable in its present form.

9 Thatthe instant Appeal is bad for mis-joinder & non joinder of the necessary parties.
10 That the instant Appeal is barred by law.

11 That the appellant is not competent to: file the instant appeal against the
Respondents. h '

12 That the impugned transfer orders/Notifications dated 09-08-2023 & 28-08-2023
of the Respondent Department are legally competent.



&

13 That transfer & posting a Civil Servant is the discretionary powers of the competent
authority under section-10 of Civil Servant Act-1973.

ON FACTS
1 That Para-1 pertains to the residential status of the appellant.

2 That Para-2 is correct to the extent of the Notification dated 12-08-2022 with
reference to S.No. 2, whereby, the appellant who was awaiting for posting was
adjusted against the ADEO (M/P) in the office of the Respondent No. 3 on stop gap
arrangements till the arrival of the manégeme_nt cadre officer for the post in
question purely reserved for management cadre instead of teaching cadre in the
Respondent Department. .(Copy of the order dated 12-08-2023 is attached as
Annexure-A).

3 That Para-3 is incorrect as the post of the appellant is primarily a teaching cadre
postin the Respondent Department & was adjusted against the ADEQ (M/P) in the
office of the Respondent No. 3 on stop gap arrangements till the arrival of the
management cadre officer for the post in question purely- reserved for
management cadre instead of teaching cadre in the Respondent Department,
hence the claim of the appellant is in violation of the transfer & posting policy of
the provincial government. (Copies of the order dated 09-08-2023 & policy are
attached as Annexure-B & ().

4 That Para-4 is also incorrect as both the Notifications dated 09-08-2023 & 28-08-
2023 of the Respondent Department are within legal sphere & liable to be
maintained.

5 That para-5 is correct that aggrieved from the Notification dated 09-08-2023, the
appellant has filed a Departmental appeal dated 15-08-2023 to the Respondent
No. 2 which was regretted vide order dated 28-08-2023 on legal grounds. Copies
of the Departmental appeal & order dated 28-08-2023 are Annexure-D & E)

6 That the Appellant is not an aggrieved person within the meaning of Section-4
Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
Constitution of Islamic Republic of Pakistan 1973, the appeal in hand is liable to
be rejected on the following grounds inter alia:-

ON GROUNDS,

A. Incorrect & not admitted. The orders dated 09-08-2023 & 28-08-2023 of the
Department are the result of due process of law & rules and even in the interest of
justice, hence, liable to be maintained.

B. Incorrect & not admitted. The plea of the appellant is against the law & rules,
hence, liable to be rejected as the act of the Department with regard to orders as
cited above within legal sphere having no violation of Article 04 & 25 of the
constitution of 1973 by the Department.




C. Incorrect & not admitted. The plea of the appellant is against the law & rules,
hence, liable to be rejected as the act of the Department with regard to orders as

cited above within legal sphere having no violation of Article 218 (3) 220 of the
constitution of 1973 read with Sections-4,5, 8 (C) and 230 of Election Act 2017.

D. Incorrect & not admitted. The act of the Department with regard to the orders
cited above are legal having no question of discrimination favoritism and
nepotism on the part of the Department.

E. Incorrect & not admitted. The stance of the appellant is illegal is liable to be
rejected in view of the above made submission by the Department.

F. Incorrect & not admitted. Detail reply to this ground has already been given,
hence, needs no further comments.

G. Incorrect & not admitted. The statement of the appellant is against the law &
rules as the orders dated 09-08-2023 & 28-08-2023 are in accordance with the
provision of Clause-I, IV & VIII of the transfer/posting policy of the provincial Govt.
Therefore, the plea of the appellant is liable to be rejected.

H. Incorrect & not admitted. However, the Department is also seek leave of this
Honorable Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

In view of the above made submissions, it is most humbly requested that
this Honorable Tribunal may very graciously be pleased to dismiss the instant
Service Appeal in favor of the Respondents in the interest of justice.

Dated: 12/09/2023

IRECTOR /a

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2, a5

E Deparn t Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.,

Service Appeal No: 1761/2023
Raham Jan, SST (B/C) BPS-16, ADEO (Estab) DEQ (F), Hangu ....................Appellant.
VERSUS

The Secretary (E&SE}  Department, Khyber Pakhtunkhwa &
OtNErS .t s s e RESPOD DTS

AFFIDAVIT

L Dr. Hayat Khan Assistant Director (Litigation-I) E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of the instant

para wise Comments are true & correct to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have neither
been placed Ex-Parte nor their defense has been struck off/cost.
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DIRECTORATE OF E'LEMEN T. ARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.
Plione: 091-9225344 Email: ddadmn ese@gmail.com

NOTIFIC L YION _
The Competent Authority is pleased to order transfer/posting of the
' Jollowing officers (T.C) in their own pay scale, with immediate effect in the interest of
public.

: S¥ | Name & Designation From T0 Remarks
. " ADEO (Sports) at ADEQ (P&D) at O/O
! | Mr. 41pu11ah SST(G) 0/0 DEO(M)Hangu DEO(F) Hangu AVP ]
Mr.Raham Jan " . ADEQ (Est-Primary) o 5
2 IST(B/C) Awaiting for posting 0/0 DEO(F) Hangu AVP |

TERMS & CONDI TIONS

L Posmrg/ddjustmel it of Teaching Cadre Officers shall be considered as stop-gap

. arrangement till the arrival of Management Cadre officers.

2. The order of the above mentiored Teaching cadre officers will be effective subject to the
condition that they will give an undertaking/affidavit on legal paper/stamp paper to DLEO
(M/F) Hangu to the effect, not to claim seniority of Management cadre.

3. Charge Report should be submitted to all concerned,

No TA/ DA is allowed.

5. The terms & conditions mentioned in their appointment order as teaching cadre wil

 remain intact

&~

DIRECTOR
Elementary & Secondary Education
- Khyber Pakhtunkhwa
bl |
3
Endst: No. _~_____F.NO.ADEOS/ (M) Transfers- Hangu Dated the Peshawar _19]ef 2022
Copy forwarded to the:

.,‘1. District Education Officer (M/F) Hangu.
2. District Accounts Officer Hangu.
" Mr. Hidayat Ullah focal person IEMIS Local Directorate.

" 4. Officers Concerned.
0. Master Copy.

zﬁ*@{ﬁ ¥
Assistant Dire }EJ)' (Estab M-I)

Elementgr§ & Secondary Education
hyber Pakhtunkhwa
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SH Num_u& [)ulﬁigr'ihtion ‘ From (posted as) :' Remar ks
M %mh UilahiKhan | GEMITE No.1 Hangu ADEO (Estab) 0/o “V~S‘-32
L LSSTOUPIBRS /6 | the DEO (F) Hangy o
2 T M Raham Jur{ S§T|| ADEQ (fistab) 0/0 the | Services. pleced atithe: dupo 0
. @LQ) B m - 1 DEO (¥) Hangu | DEO’ (M) Htmgu..
M & CONDE | p w
- 'dﬁng(}u; ant alf Teaching Cadre Officers shall'be cag.slderen as stop-gap
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d to the:
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| 2. Distgic .A\cmums Officer Hangu.
A. Officegn: Cengemed.
/4. PAL ;;l;nectof E&SE KPK Peshawar,
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DIRECTORATE OF ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION

Consequent upen the relaxation of ban on posting/transfer inside the
district accordefi by the Competent Authority as per para-3 of the letter
iséued vide No. SO(SM) E &SED/5-17/2023 Peshawar dated 12.06.2023 and
. approval cf the Competent authority {Director Elementary & Secondary
- Education Khyber Pakhtunkhwa Peshawar), the transfer/Posting of the
following c)fflce's/offu ials are hereby ordered on their own pay & scales
wuth immediate effect in the best interest of public Service.

S#. | Name & Designation From To (Posted | Remarks
'f as)
1| Mr Sami Ullah Khan GCMHS No. 1 | ADEO V.Sr. 2
. | SST (M/P) BPS-1€ Hangu (Estab) O/0
the DEO (F)
' Hangu.
2| Mr Rahiin Jan SST ADEO (Estab) | Services |
- | (B/C) BPS-16 0/0 the DEQ | placed at : |
| (F) Hangu the disposal |
, of DEO (M) | |
| Hangu |
TERMS & CONDITIONS

‘1. Posting/Adjustments of Teaching Cadre Officers Shall be considered
" as stop-gap arrangements till the arrival of Management Cadre

. officers. ..

2. The arder of the above named SSTs will be effective subject to.the
condition that they will give an undertaking/affidavit on legal
papér/Stamp Paper to DEO (F) hangu to the effect not to claim
seniority of managemebnt Cadre0

‘3. Charge Report should be submitted to all concrerned.

‘4. No TA/DA is allowed.

) DIRECTOR |
o : ELEMENTRY & SECONDARY EDUCATION KHYBER
A PAKHTUNKHWA

]'dst No 100-4/H-1/ADECS SM) Transfer Haripur Dated 09-08-2023
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& Eementary and Sacondury Education
ber Pakditocnthua,

Sublect: _ APPEAL

| P

| ,'"tf"i'hayg?th'e*hb’uriejtiji;[tgr,§3sfté‘te that

i

(),

(i)

(v}
)
(vi)

L have been posted / transfer to the office 6f DEO, {F):Hangu as ADEO (Establishment)
vide: l)imrtorate End Nol (5568-71) Dated12-08:2022. { Copy attached)
* Dring this Period | haw' ‘performed my duty ti the entire satlsfactlon of my:senior
‘officer.

A versus transfer. mrder was issue vlde End No ~100—4 on; dated 09-08~2023 ln which I

service are placed at the dlsposal oft)’éo (M) Ha Bu.V while: Samee Ullah Khan SST (M7p)

‘was a.dius"aed as ADIEO (‘Estab ) in'the office of DEG (F) Hangu (copy attached )

I did not wmplete my tenure.

“No'compliant/ allegation had received to DEQ: (F) agatnst meduring this period
- 'No coniments/ recommernidations were asked from. DEOC. ( F), tegardlng this transfer..

In view above it Is huinbly requested that my: appeal may kindlv be accepted

‘and the order that wore Issue on dated 09-08-2023° may be canceled please

. Dated: 15082023

,:Exmso (Fema.e,
District | Hangu




- m.lm uN'rA RY. AND sucon DM(Y KDUCA’I‘IONDEPAR’I’MENT
Blovk A" Opposite MPA‘s Houtel, Civil Seéretariat Peshawar

l‘lumc Nui - INMHJJ!”

- Nea. 8O (MC)E&SEDM-wIZOZZIdapL AppealfRaham Jar
- : | < Dated: 28% August 2023
To o

Mubkiammagd F!aham Jan ADEO (Female)
Digtrict Hay ngu -

SubiL; - DEPARTMENT

APPEAL AGAINST THE POSTING/TRANS
NQTIFICATION DATED 09.08,2023 |

| am directed to refer o your appeal, on:the:subject noted above and ‘

to state that the competent authority has examined and regletted your appeal
regardmg cancea!lauuon of transfer order dated 09.08.2023.

Thefefore, you are directed to comply the order: of the. Competenl

Authomy .
|
(IMRAN ZAMAN)
| : SECTION OFFICER (M
 Copy for informatior: 3o the: - (Management Cadre)

PS to :E;nf;cure!gﬁfy E&SE Department, Khyber Pakhtunkhwa. /

-
-
-

- e SECTI.ON"OFF}CERf(_M/anagemem:gad‘re),"'



