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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 1761/2023

Raham Jan, SST (B/C) BPS-16, ADEO (Estab) DEO (F), Hangu .Appellant.

VERSUS

The Secretary 

others...................
(E&SE) Department, Khyber Pakhtunkhwa & 

..............................................................Respondents

lOlNT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No:l-^.

Respectfully Sheweth g<r.v?>-j?r Paktitukhwa 
Service Tribunal

t>L'.ry r-'J'.r.Ji.,---------- -The Respondents No.1-4 submit as under: -

PRELEMENARY OBlFfTlONS.

1 That the appellant has got no cause of action/locus standi.

2 That the Appellant is not an aggrieved person within the meaning of Section-4 

Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the 
Constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred.

4 That the appellant has concealed material facts from this Tribunal in the instant 
appeal.

5 That the instant Appeal is based on mala-fide intentions.

6 That the appellant has not come to this Tribunal with clean hands.

7 That the appellant is not entitled for the relief to the extent of 

cancellation/withdrawal orders dated 09-08-2023, whereby, the services of the 
appellant has been placed at the disposal of the Respondent No. 4 for his further 
adjustment against his original post of SST (B/Q BPS-16 TC in the Respondent 
Department.

8 That the instant Appeal is not maintainable in its present form.

9 That the instant Appeal is bad for mis-joinder & non joinder of the necessary parties.
10 That the instant Appeal is barred by law.

11 That the appellant is not competent to^ file the instant appeal against the 

Respondents.

12 That the impugned transfer orders/Notifications dated 09-08-2023 & 28-08-2023 

of the Respondent Department are legally competent.
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13 That transfer & posting a Civil Servant is the discretionary powers of the competent 
authority under section-10 of Civil Servant Act-1973.

ON FACTS

1 That Para-1 pertains to the residential status of the appellant

2 That Para-2 is correct to the extent of the Notification dated 12-08-2022 with 

reference to S.No. 2, whereby, the appellant who was awaiting for posting 
adjusted against the ADEO [M/P) in the office of the Respondent No. 3 on stop gap 

arrangements till the arrival of the management cadre officer for the post in 
question purely reserved for management cadre instead of teaching cadre in the 

Respondent Department .(Copy of the order dated 12-08-2023 is attached as 
Annexure-A).

was

3 That Para-3 is incorrect as the post of the appellant is primarily a teaching cadre 

post in the Respondent Department & was adjusted against the ADEO (M/P) in the 

office of the Respondent No. 3 on stop gap arrangements till the arrival of the 

management cadre officer for the post in question purely reserved for 

management cadre instead of teaching cadre in the Respondent Department, 
hence the claim of the appellant is in violation of the transfer & posting policy of 

the provincial government (Copies of the order dated 09-08-2023 & policy 
attached as Annexure-B & C).

are

4 That Para-4 is also incorrect as both the Notifications dated 09-08-2023 & 28-08- 
2023 of the Respondent Department are within legal sphere & liable to be 
maintained.

5 That para-5 is correct that aggrieved from the Notification dated 09-08-2023, the 

appellant has Filed a Departmental appeal dated 15-08-2023 to the Respondent 
No. 2 which was regretted vide order dated 28-08-2023 on legal grounds. Copies 
of the Departmental appeal & order dated 28-08-2023 are Annexure-D & E)

6 That the Appellant is not an aggrieved person within the meaning of Section-4 

Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-2l2 of the 

Constitution of Islamic Republic of Pakistan 1973, the appeal in hand is liable to 
be rejected on the following grounds inter alia:-

QN GROUNDS.

A. Incorrect & not admitted. The orders dated 09-08-2023 & 28-08-2023 of the 
Department are the result of due process of law & rules and even in the interest of 
justice, hence, liable to be maintained.

B. Incorrect & not admitted. The plea of the appellant is against the law & rules, 
hence, liable to be rejected as the act of the Department with regard to orders as 

cited above within legal sphere having no violation of Article 04 & 25 of the 

constitution of 1973 by the Department.
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C- Incorrect & not admitted. The plea of the appellant is against the law & rules, 
hence, liable to be rejected as the act of the Department with regard to orders as 
cited above within legal sphere having no violation of Article 218 (3) 220 of the 
constitution of 1973 read with Sections-4,5, 8 (C] and 230 of Election Act 2017.

D. Incorrect & not admitted. The act of the Department with regard to the orders 
cited above are legal having no question of discrimination favoritism and 
nepotism on the part of the Department

E- Incorrect 6Lnot admitted. The stance of the appellant is illegal is liable to be 
rejected in view of the above made submission by the Department

E- Lncorrect_& not admitted. Detail reply to this ground has already been given, 
hence, needs no further comments.

Incorrect & not admitted. The statement of the appellant is against the law & 

rules as the orders dated 09-08-2023 & 28-08-2023 are in accordance with the 

provision of Clause-I, IV & VIII of the transfer/posting policy of the provincial Govt 
Therefore, the plea of the appellant is liable to be rejected.

H- Incorrect & not admitted. However, the Department is also seek leave of this 

Honorable Tribunal to submit additional grounds, record & case law at the time of 
arguments on the date fixed.

In view of the above made submissions, it is most humbly requested that 
this Honorable Tribunal may very graciously be pleased to dismiss the instant 
Service Appeal in favor of the Respondents in the interest of justice.

Dated: 12/09/2023

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondents No: 2,

ESj^Deparirft^t Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No; 1)
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BEFORE THE HONORABLE KHYBER PAKHATIINKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No; 1761/2023

Raham Jan, SST [B/C) BPS-16, ADEO (Estab) DEQ (F), Hangu Appellant.

VERSUS

The Secretary 

others...................
(E&SE) Department, Khyber Pakhtunkhwa & 

............................ ................................. Respondents

AFFIDAVIT

I, Dr. Havat Khan Assistant Director (Litigation-II) K&SE Department Khyber 
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of the instant 
para wise Comments are true & correct to the best of my knowledge & belief. It is further 

stated on oath that in this appeal the answering Respondents have neither 

been placed Ex-Parte nor their defense has been struck off/cost.

\i
Depo nent

6»,x>

M.:
9
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DIRECrORATE OF ELEMENTARY & SECONDARY EDUCATION 

KflYBER PAKHTUNKHWA PESHAWAR.
Email: ddt3dmh.ese(Sigmall.comPhone: 091-92H5344

NOTIFICATION

The Competent Authority is pleased to order iransfer/posting of the 
following officers (T. C) in their own pay scale, with immediate effect in the interest of 

public.

RemarksTOFromName Designation■ SU
ADEO (P&D) at 0/0 

DEO(F)HanRU
ADEO (Sports) at 

0/0 DEO(M)HanguMr.AinullahSST(G) AVP. 1
Mr.^Raham Jan

^ST(B/C)
ADEO (Esl-Primary) at 

0/0 DEO(F}Han^ru AVPAwaiting for posting2 !

TERMS 6i CONDITIONS
1. Posting/Adjustment of Teaching Cadre Officers shall be considered as stop-gap 

arrangement till the arrival of Management Cadre officers.
2. The order of the above mentioned Teaching cadre officer.'; will he effective subject to the 

condition that they will give an undertaking/affidavU on legal paper/stamp paper to DEO 
(M/F) Hangii to the effect, not to claim seniority of Management cadre.

3. Charge Report should be submitted to all concerned.
4. No TA/DA is allowed.
5. The terms tS. conditions mentioned in their appointment order as teaching cadre will 

remain intact
DIRECTOR

Elementary c& Secondary Education 
Khyber Pakhtunkhwa

F.NO.ADEOS/ (M) Transfers- Hangu Dated the Peshcovar 2022Endst: No.
Copy forwarded to the:

, 1. District Education Officer (M/F) Hangu.
2. District Accounts Officer Hangu.

Mr. Hidayat Ullah focal person lEMlS Local Directorate. 
^ 4. Officers Concerned.

. 5. Master Copy.

\

Assistant Director (Estab M-I) 
Elementa.}^& Secondary Education 

y^yber Pakhtunkhwa

■'V.

J
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RcmaiksNun>o & l)iminr[ation
.—i..................... ......... ..

Mr. Samfi Utkih K)uuj OCMHS No.I Mangu

Mr. Rnhmirrj Jnrj SHT
.... ..
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ToitpctetodaJ*);

aSeoTT^^) 9'^ y ‘ ^
thc DEO (FlHan^ _L.--------
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DlIffiCl'OR
Eiemenlmy & Sdconde^ Education 

Pakbtunkhwa

' I

i

u.*.mlindsl: No.^^ /2023rMX
Copjjl^cwrwiirclcd lo Ihe:

1. Ma^^ion Officer (M/F) Hanguu
2. Oist^d; i^CiZfydnXg OfficKsr Haxigu. 

OffimBt^Concemed..
4, PA ttaMicctoli E&SE KPK Pcahawar.
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ATE OF ELEMENTARY & SECONDARYDIRECTOR

EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION

Consequeriit jppn tho relaxation of ban on posting/transfer inside the 

district accorded by the Competent Authority as per para-3 of the letter 

issued vide No. SO(SM) E £*5ED/5-17/2023 Peshawar dated 12.06.2023 and 

approval of the Competent authority (Director Elementary & Secondary 

Education Khyber PakhtLinkhwa Peshawar), the transfer/Posting of the 

following officei'S/officials are hereby ordered on their own pay & scales 

with immediate effect in the best interest of public Service.

Name S.: Designation To (Posteds#;. RemarksFrom
as)

Mr Sarni Ullah Khan 
SST(M/P) BPS-16

1 GCMHS No. 1 
Hangu

ADEO
(Estab) 0/0 
the DEO (F) 
Hangu.

V. Sr. 2

Mr Rahirn .Ian S5T 
(B/C) 8P5-16

ADEO (Estab) 
0/0 the DEO 
(F) Hangu

2 Services 
placed at 
the disposal 
of DEO (M) 
Hangu

l!‘\

TERMS & CONDITIONS

■1. Posting/Adjustments of Teaching Cadre Officers Shall be considered 

as stop-gap arrangements till the arrival of Management Cadre 
officers..

1. The order of the above narned SSTs will be effective subject to the 
' condition that they virill give an undertaking/affidavit on legal 

paper/stamp Paper to DEO (F) hangu to the effect not to claim 

seniority of managernebnt CadreO 

3. Charge Report should be submitted to all concrerned.
' 4. No TA/DA is allowed.

DIRECTOR
ELEMENTRY & SECONDARY EDUCATION KHYBER 
PAKHTUNKHWA

Endst: No jl.OO-4/H-l/AbEOs 9M) transfer Haripur Dated 09-08-2023
, ;
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.Authority^ 7v:./:::|:OrilcersS. No.v•;. ; :Provincinl'Goveriuhent.Posting.- of District -.-.Coordination ..Officer'jiand 

Exixutive'District'pSiccran Q District/";ik'.-j;
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ProvinciahOdvernTpe'ht-Poiiting of Distriot PoUce Officer; ■iI :
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-Provihe i aVt'G □ ve mmen t
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Other Officcrs-in-BPS-l? and^oboverposted i'ri the 
District.. .- / .. I''

3. •--.v ; 1 ; -
Official in BPS-l6'and.below ■;■..• -•Executivc^'District | Officer .in 

ibon'sultatipn ■■■■\vitb7'District: 
•'Cooi'dmntion Officer.^''';

'I. .: *.
. V.* ;.*

!:■.... ; ri-;. ; I, .!-1:
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As per Rule'.'-25(2) 'bf-'me-.-Rules ''mentioned'^'above'’ tb'e-,i;bisti’ibt:.-CQqrdmatiQn 
-. Deparlment sbull consult'the Govemnient if it is'propdsed lb;!•

^ - A!/:-;
•m

.; -y)- -Transfer- the■ iidlder of-a .teh'ure ipbst'ib'efo'fevtb'e; cdm'pletibn -bf hi's
: "ten'ure;ai-extend the pBri6d '6fhis':tenurc/. ..7

7:;;Requife a'hi'officer t'ob'qld charge of rn6re-;tiihn.bhe:pdst fbr;.a period 
.■•.7 ;exceeding;(\vb mb'nths'... - •.!, : ;;.'7 /J •-••'v--

',v :
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;rib) : ;
i', .\ I' ::r .1 :

4'..'I am-fnriber'dirccLed:'t6 fequesrtliat tlie^iibdvcuote'd pbiicV'.'inay!be''ste'ctly ot^ 
■'•/implemented;- ;-,-7-g j; 7.':
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; Ali'co'ncc'riie'd arc;r'cquested;'to'ens'ur'e thdt.Hcriurcs'-bf die bbnbemed'’'b^^^^
-.. are' -invariably -mentioned -in '.summaries f'sUbfnitied iltb-ithe-': Cdmpelent- vAlitb'orities' for 
;/PosL-ing/Transfcri-7: r,-./y: --v-' 7 :•. • ••-'
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.It has beeh decided-by.the Proyincihl.Gbycrimie'bt'foat pbshn^tfob'sferiorders'b^ 
the officers up to"^B!3-19 except .Heads'of AttachediDbpartrnen'tsiri-especdv^ bf.m^ will be

Specimen given below for gui'dance.-''
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^ -.All ipostin•^tfahsferibrde^s;bf^7 ;.:v:';BS^2b.:and7nb6vc7abb^Hiads7;t^;Xttacdi^^ 
; ' Departments :(HAD)"sb'all be issue'd by lhb E^'tabli^lmieh-t Deij'a'rtnieht un'd the Admiriisti-ative 

Departmehts •; shall --send' approved;' Summaries :-to lE'cSi-A :--De'piirtment ’-fer .issuance' of 
Notifications;' ■ = .. -
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Khy»w PaWrtdiorttiiihyini. 

iXPPiiAL

I hiaye the hdnoiintp state that

j‘*.

fflwiwanraiid $Bicpnaarv Edu«

Suhtecfc

I • ■:• ;
(I) ! haVitrten posted / tramfer to thpofflcedf DEO (F) Hangu as ApEQ (|5tabtlshment)

vide Dirwitorate End tipi (155^71) Dated 12-(»-2022.1 Copy attachedif 
Wring this Period i have periformed my duW to toe entire MH^actlpn qf rnv 
officciri,

m
(in) A^rstis toanstor order'was luue vjde EndNQKipc^ Qn dated 0^8-202^; to which 1 rir 

service aie (|laced at to«disftos^c)ft>EO (M):Hangu y/hile &mee 011ah Khan SST (M^ 

was adjto^ed as ACi'EO (Estab) in the offk» of Oe6 ( F ) Hangu;(cqpy attached)
I did nc]Ft ixrmplete imy tenure.
No comiiliant /allegatidn had received to DEO (F) against me^rfng thts period.
No comments/recommendatiionswere asked ffbto:OEO ( F y regarding this transfer, 

in vi ew abtwe lt Is huitibly requested that toy appeal ntiay kindly be accepted
and the ordra- that iwore Issue ori dated 09)-0S-2023 may be canceled piease

(IV)
(V)■ i

(Vi)

I

DatedM54^023

2^Yours jpbe^
Muh^rnto^RahatoJ
Wadeo (Female)
District iiangu.

rttiyI $

&
: .



7777, !'•

GO VERNMENT OF
BiipM tiNTV!;;R>^^>ifp HttcoN:i:)iivi(y|fi^e>if^^

Blbck*-'*A" Opi^ditltu M PA!« Irfoatbli diyil; SOTi^rial'Peshawar

No. so (MC)Ea.seDM-10/2O22/dppUApfwal/Raharn Jar
Dated: 28^ August 2023To

Muhammi; d Raham Jan ADEO (Femaje) 
Dialfiel Hilngii

Subject; - Etk^ABIfflElgAL APPEAL against THE POSTINGrrRAMSFgR 

tiiaiEiCAIlON DATED DB-OflioM

I am directed to refer to your appeal, on the subject noted above and
to state ttiat lfje <x>mpBlenl auttiority has examined and regretted your appeal 
regardir>g cancellation of transfer order dated 09.08.2023.

Therefore. yoi.i are directed to comply the order of the Competent
Authority.

(IMRAN ZAMAfj)
SECTION OFFICER (Management Cadre)Copy for Information to the: -

PS to i:;,i»cre|^^ E&SE Department, Khyber Pakhtunkhwa.

SECTION OFFICERtManagement: Cad i

re)


