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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. 1532/2022

06/10/2023Next Date:

SYED SHAHIN SHAH

Deputy Director (Finance/ Accounts)

Directorate General LG & RDD

Plot No. 20, Phase-V, Hayatabad, Peshawar.

CNIC # 17301-9406669-3

(Appellant)Cell No. 0333-9006361

VERSUS

1. Government of Pakistan through its Secretary, Finance

Division Public Secretariat Block Q, Constitutional Avenue,

Islamabad, Pakistan.

2. Controller General of Pakistan, Federal Government,

Islamabad.

3. Accountant General of Khyber Pakhtunkhwa, Federal

Government, Fort Road, Cantt Peshawair (KP).

4. Account Officer (Payrol-V) Office of the Accountant General of 

Khyber Pakhtunkhwa, Federal Government, Fort Road, Cantt

Peshawar (KP).

5. Auditor (Payroll-V) for Local Government and Rural 

Development Department, KP, Office of the Accountant



a
General of Khyber Pakhtunkhwa, Federal Government, Fort

Road, Cantt, Peshawar (KP) (Respondents)

REJOINDER IN SERVICE APPEAL NO.

1532/2022.

Respectfully Sheweth;

Reply to preliminary obiections;

All the preliminary objections are wrong regarding

limitation C.P. No. 39/2021 decided on 27/04/2021

is attached that in financial matter there is no

limitation. Further, a latter of Finance Department 

dated 09/11/2011 is also submitted in which 

reference is made to Government of Finance 

Division, Islamabad, office memorandum F.ll (30)

R-2010-1150 dated 05/11/2012 of decision of this

case.

VALIDATION OF FACTS:

As prayed in appeal.1.



3
That as prayed in appeal. Later of Establishment 

Department, KP dated 16/03/'2012 is attached

2.

regarding service from Worker Welfare Board and

Pay Protection from statutory body. The revised pay

slip dated 20/07/2023 is also in this regard for

calculation of pay allowances.

As in Para No. 2 above.3.

As in Para No. 2 above.4.

The respondents themselves confessed that the5.

revise pay slip issued on 20/07/2022. This revise

pay slip is for pay protection in a Civil Service for

implement earned in statutory body of Worker

Welfare Board. It is further submitted that

promoting was taken place on 12/10/2018 whereas

the revise pay slip of pay protection was issued on

20/07/2022 following the judgment in Service

Appeal No. 463/2017 decided on 07/12/2021.

These are two different financial rights to same

employee. The revised pay slip should be further 

modified for the premature increment in the same

scale.



As prayed in appeal the reply is incorrect. The6.

prayer is not for LPR, the amount of LPR mentioned

is also wrong which is another blunder of the

respondents to decisive the learned Service

Tribunal.

GROUNDS:

The prayer in appeal is correct. The reply is wrong.A.

The explination given in Para 5 of this rejoinder is

sufficient.

The reply is wrong. The explanation given in Para 5B.

of this rejoinder is sufficient.

C. The prayer in appeal is correct while the reply is

wrong. The explanation given in Para 5 is sufficient

to prove the wrong statement para of the

respondents.

The prayer in appeal is correct while the reply isD.

wrong. The explanation given in Para 5 is sufficient

to prove the wrong statement para of the

respondents.



The reply is wrong. The respondents did notE.

produce their own comparative statements.

The reply is wrong. T he wrong calculation given byF.

the respondents. The explanation given in Para 5 is

sufficient to prove the wrong statement para of the

respondents.

The respondents admitted the further argumentsG.

which being mentioned in this rejoinder.

It is, therefore, humbly requested that the

prayer in appeal may kindly be accepted.

Appellant (in person)

f\

I^SYED SHAHIN SHAHX
(Appellant)

Dated: 03/10/2023



. BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR,

Service Appeal No. 1532/2022

Next Date: 06/10/2023

Syed Shahin Shah (Appellant)

VERSUS

Government of Pakistan through its Secretary and

(Respondents)others

AFFIDAVIT

l, Syed Shahin Shah (Deputy Director Finance/ 

Accounts) C/0 Directorate General LG & RD, Plot No. 20, 

Phase-V, Hayatabad, Peshawar, solemnly affirm and declare 

that the contents of the Rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this HonhlV\Tribunal.

CNIC: 17301-9406669-3 
Cell No. 0334-9006361
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nim/i SUPREME COURT nr P/\K/SrAtf 
fAPPEUAm JURismcnoNi

PRESENT:
MR. JUSTICE GUN/AR MIMED, CJ 
MR. JUSTICE IJAZ UL MISAN
MR. JUSTICE SAWED MAZAHARAUAIWAR NAQVI

Cmi APPEAL NO. 39 Of P.021
(On aj)/jcnl a(7i]i>is{ (ltd juJf/fiicrit 37,1U.'J0I0 
passed by Uio A’/jyl/or j*nWtlo»iWiiwi iVwco 7Wi;u»uil, 
/Vvsiiou'or u» iVnflCO Appeal No. 9iiO/301C)

Goucnmiefit of KPK thvugh Chief Secretary, KPK and

VCffSl/g

Muhammad Ismail and another ...i^es;3ondc/i/fsj

Mr. Aiif AliKhan, Addl. AG.

Mr. Muhammad AsifYousafzai, ASC 

27.04.2021 

JUDGMENT

SA77ED MAZAHAR ALT AKBAR NAOVL J.- Tlvough this appeal by 

• leave of the Court under Article 212(3} of the Constitution of Islamic 

Republic of Pakistan, 1973, the appellants have assailed the judgment 
dated 27.12.2019 passed hy the Kliyber Pakhtunldiwa Service Tribunal 
whereby the Service Appeal filed by the respondent No. 1 iwos accepted 

and he was allowed pay protection.
Succinctly stated the facts of il\s matter are that on 

25.03.2002, the respondent No. 1 was appointed as Mosfer in Pa/c 

Studies/Lecturer (BPS-17} in Cadet College Razmak, North Wozirsfon. 
Later on, pursuant to the advertisement issued hy the Khyher 

Pakhtunkhwa Public Service Commission for (he posts of Subject 
Specialist (BPS-17j, he applied through proper channel for the said post 
The appellant passed (hrouf;h the selection criterion as such he luos 

selected vide notification dated J9.09.2006, hence, posted at 
Government Higher Seconda7;y School, Sheihhon, Peshau^ar, On 

04.06.2011, the Finance Department, Government of KPK, issued a 

notification luherebp it allowed pay. protection to the employees of the 

autonomous bodies who had adopted pay scales of the Provincial 
\ Government To get the beriefit, the respondent filed departmental

For the Appellant(s):

For the Respondent: 

Date of Hearing:

« ,

2.

/
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but it rcjccm Mo orclor doM 20M.20U-, Uoiny
agnncvud, I,a filed Soivico Ajiimd hufiiiv Urn l<l‘l( tJurohi Triljunul, 
winch has boon ultawail villa imjmgml jHilijmant. Ihnca, Ihla uppoui
bi//caueo/t/ioCou;t
3. /-cnfiied /\c/difional Advocala General, 1<I% inter atia 

contended (hat .</id respoiiclcni was appointed ae Subject Spaclaibit 
(BPS-17j on 19.09,2006 whereas the notijlcatlon on the basis of which 

the respoadcjU daiined pay protection came on O'i.0,6,2011 which was 

prospective in nature, therefore, the respondent was not enlitled for t/ie 

relic/ui question; tha£/or the first time, the respondent claimed the relief 
cfpay protection on 05.11.201S through departmental appeal afiermore 

ihaii four years of issuance of notification dated 04.06,2011 and the 

same was haired by laches; that the learned Tribunal did not take_ into 

consideration this aspect of the matter and passed the impugned 

judgment, which may be set aside.
On the other hand, leanied counsel for the respondent No.

1 has supported the impugned judgment. He mainly contended that the 

respondent applied through proper channel after proper departmental 
permission, Oierefore, under the law and rales, he is legally entitled to 

pay protection because the Cadet College Razmak had also adopted the 

Basic Pay Scale and that if the respondent is deprived of the benefit m 

question, it would he against the piinciples of justice and fair play.
We have heard learned Law Officer as well as learned 

counsel for the respondent No. 1 and have perused the record.
On our specific query, learned Additional Aduocate General 

conceded that the Cadet College Razmak wlwro 'the respondent luas 

earlier laoWcinr; as Master iii Pcik Studies/Lecturer (BPS-17j had 

adopted the Basic Pay Scales and l/ie respondent had applied through 

proper channel after getting pennissionfrom the department for the post 

of Subject Specialist. The only point on which he emphasized is that the 

. notification dated 04.06.2011 on the basis of u^hich the respondent 
claimed'pay protection is prospective in nature and it does not alloiu 

retrospective claims. However, we do not tend to agree luith tlie leanxed 

Law Officer. While passing the impugned judgment, the learned Service 

Tribunal has relied upon a judgment of this Court dated 27.1.2019 

passed in Civil Appeal No. 1308/2019. In that case the respondent was 

appointed as Lecturer in the LTmuersitg of Engineering and Technology, 

Peshawar on 03.12.1986. Later on he applied for the post of Inspector in

4.

5.

6.

/
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the Mincii Departnumi thmtrjh inopur dunuuil 

uido c-dcr elated 21.06.10119. On iho hanin of iho uniijkotion dalod 

0'1.06.2011 refenvd uhot/a, ho cUilmad puy pwtacilon whkh vm 

ultimately granted by f/u* 6'c;r(j/c« VWIjunfJl and oppoul aguiiuU ilui otdnr 

efihe 7>ibi(fKd lucis dlj;/ii(ii'i;«d by //ib; Coiat It would bn aduunloijaou.'i 
to lefar to the ncfcyaiii ;;o;^ion of iho order dated 27,11.2010 panned by 

this Conti, in/iidi rends as under:-

and won got r.elecWd

2. Learned /\ddjbo/iu( Advocate Ocnerul han atatad that 
iho respondent luas appointed as a Lecturer in tha UnlveraUfj 
of Bnginaeiing and Tcchnoloyi/j Peshawar on 03.12.10U6. 
The t'aspondoni applied for being appointed as hinpeclat 
Minas through y/'o;;c/’ c/iannol h t/ic Mines Dcpart/nanl and 
ultimately, succeeded I/; tho sonic? and was appointed as an 

; /?ispcc(or Mines in'dc order doled 21.06.1989. Learned Addi. 
AG fwiher conlends dial by uirluo of tha loiter dated 
04.06.2011, as reproduced above, the respondent was not 
Gadded to pay proiccdon. This letter has been considered by 
tha Saruica TVibunal In I'ls impugned judgment and oven on 
our own reading, we are unable to agree with, the learned 
Addi AG that this has affected tha case of tha rcsporidcni, 
for that, the very letter used the word ”honccforlh arid 
provides to discontinue the benefit of pay prolecdon of the 
employees of autonomous bodies. However in the last line it 
gives such benefit of pay protection to tha employees of such 
autonomous organizations who have adopted the Scheme of 
Basic Pay Scale in toio on their appointment in Gouernmarit 
Offices. In the first place, the very letter shows that it will 
apply from 04.06.2021 and will not affect-the etnployees

srxif ss ; t
adopted ^ Sssides, the respondent has applied for

!a the above referred case, almost in similar circumstances 

■ n. nresent case, the benefit of pay protection was gwen 

therefore the respondent being standing on the same

TZTZli
Of Article 25 ofth 

far as the issue of laches w 
by the appellants before the learned
rightly discarded by the Tribunal in paragraph No. 5oftheip9 

judgment by. holding that being a fnanaai matter.

■ have any adverse implication on respondent
for what has been discussed above,

Tribunal has passed a

■ 7.

]973. So

[[/ntfafion idill not

's clditn.
of the candid 

well reasoned8. .
Q (fiat the learned Serviceview
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a\ No. 39/2021 4 :-

pdgment to which no exception can be taken. Thi^ appeal having 

jnerit is accordingly dismissed.
no

Sd/CJ

Sd/J

.■... '• Sd/J
K t*
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e4rue CopvVi Certiiied>p^tmabM. the 
of April, 2021

jJbf. Approvp.d For Renortim
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09-11 -2021Dated Peshawar the. ua

.To

r ummcmmamsBoim
QR^oFjJBiS!!^Subject'. - 

Dear Sir,
letter No. SOG/LG/7- 

state that the
Division,

Department
oted subject and to

refer to yourdirected to
1/Misc'./2020 dated 09-11-20^^

fv/iernorandum

i am the above n
vernment of Pakistan, 

R-2010-1150

Finance
dated 05-11-2012

F.11 (30)case
Islamabad office

No.

—rYoarsisithftJllyv ,^Qopy enCio-se*'^

L/"
fficer (SR-DSECTION

r
\



government OF KHYBERPAKHTUN^
establishment department

NO.SOE-V(E&ADyV10/2009
Dated Peshawar, the Marchi 2^

. V

-■*, .

To*
District Coordination Officer.
Mardan I

ppnPFR CHANNFI VIA PUBLICpFr.ni /lRI7AfION OF_g.FRVICE THROUGIj 
ffrVICE commission

Subject: -tfc-¥
letter R7qi-a?JDCO(M);EA-01-A dated_03j)8-2011_

Oep« (parent

Dear Sir,
1 am directed to refer to your

Shahinshah, Deputy

Rural Development
.(Administrafive Department of Workers WeKare 

■ Finance Department letter rejerred to above

&i,eneffl cf Pa/protection - be adm/ss/ble to emplo/ees '
(zat/ons who have adopted schema of basic ,

nf in Govt, offices, provided they •

However,
of such autonomous orgam

on their appointmePay Scaie in to-to,
ha,e applied for the post through properohsnnel.

' Yours faithfully -n
■ ;>

‘ [GhaziKhanJ
SECTION OFFICER (E-V)

i

to this le

& Planning) Mardan.

SECTIOH 0FF1CER{E-V)

/,i/
J
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