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101.08.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘
~ Service Appeal No. 1357/2017

Date of Institution ., 07.12.2017
- Date of Decision ... 01.08.2018

Sub Inspector Ahdul Wahid (Now Head Constable) son of
Maghfoor Shah, Posted at District Security Branch, Inside
Police Station Nowshera, Khyber Pakhtunkhwa
‘ Appellant
Versus‘

The Reglonal Police Officer, RPO Office, Mardan. »
2 The District Police Officer, DPO Office, Nowshera, Khyber

Pakhtunkhwa. :
3. The Provincial Police Ofﬁcer, Central Police Office, Khyber

Pakhtunkhwa Peshawar.

i

Respondents

 Mr. Muhammad Hamid Mughal------ Member
- Mr. Ahmad Hassan----- - ' Member

JUDGMENT

MUHAMMAD HAMID MUGHAL MEMBER - Learned

counsel for the appellant and Mr. Muhammad Jan learned Deputy
District Attorney for the respondents present.
2. The appellant is aggrieved against the order dated 10.11.2017

passed by the appellate authority/respondent No.l whereby the

| appellate authority modified-the penalty of dismissal of appellant

from service and converted the same into reduction from his |-

substéntivc rank of ASI to the rank of Head Constaple.
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| 3. Learned. counsel for thg appellant argued that préliminary
inquiry was conducted against the éppellant and ingerim report was
submittéd,: thergafter disciplinary action was initiated against the
ai)pellant however during the course of regular inciuiry, the inquiry
ofﬁcér haé_not- recorded the statements of witnesses/officials, rather
transposed the statements recorded during the course of prelifﬁinary
inquiry. Further argued that the rep&rt of inquiry was not conveyed
to the apﬁellant at the stage of issuance of ShowA Causé Notice.
Learned dounsel for the appellant ai‘gUéd that though th¢ appellate
authority partially accepted the appeal of the appellant by modifying
the punisih.ment however the punishment ;Nas awarded to the |.
appellant \;vithout adhering to the legal requireménté and completion
of codal formalities. Learned counsel for the appellant vehemently
stressed for setting aside the orc;ers whereby punishment was
awar.ded to the appellant.

4. As against that learr“le'd De;puty District Attoméy while
opposing fhe pfesent_ service appeél argued that the appellént has
committeci misconduct and that impugned"orders of punishment
were issued after fulfiliment of all tﬁe codal formalities; that charge
sheet/state;ment of allegation was, served, regula;r inqﬁiry was
conducted; the appellant joined the inquiry proceedings and that
upon issuance of Show Cause Notice the impugned ‘-orde‘rs Aof
punishmeﬁt were issued.

5. Argﬁments heard. File perused.

6. SMS éomplaint was submitted by Mr. Sher Haider against the
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appellant for hisv non co-operationv when car lifters|thrown his kid
out of the car and took away thé car of the complaiﬁant. |

7. | It may be mentioned that the iﬁquiry officer stated in his
report tha£ the statements of Mr. Luéman Khan SDPO Pabbi Circle,

Inspector Shad Ali SHO Pabbi, Muhammad Fayaz MHC PS Pabbi,

Mr. Muhammad Ayaz Wireless Operator and Mr. Shehzad ‘Gul

Manager PSO Pump Taru Wére'recbrded. Stétements of the above
mentioned officials/witnesses are available oﬁ file and perusal of the
cut down dates Améntioned there on would show that these
statements: were récorded either on 05.09.2017 or 06.09;2017
whereas the charge sheet/statement of alle;gation ‘was issued on
07.‘09.201:7. When the learned Deputy District ’Atfbrnesf was |
conﬁonted -with the cut ddwn dates ,as- mentioned below the
stétement§ of witnesses, he remained unable to rebut tfle argument
of the learnedv c’ounsei for the aﬁpéllant that the statements of
officials/witnesses were not recorded after the issuance of charge
sheét -rathér these statements were recorded during the course b‘f_,
preliminary inquiry and that the inguiry officer simply transposed
these statemeﬁts. Learned Deputy District Attorney could not
demonstra%te.from the material on reqorci that the repo;rt 'of in‘quilry
was. cohvéyed to the appellant. Ir} the stated circumstances  this
Tribunal IS of the considered view that the impugned orders of
punishmeﬁt could not w_ithstaﬁd. Consequently the impugned orders
of punishr:nent are set aside. However the reépondent depértment 18

at liberty to conduct and conclude the departmental inquiry against
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the appellant in accordance with law. The present appeal is accepted
in the above terms. Parties are left to bear their own costs. File be
consigned to the record room after its completion.

| éqo/‘

mad Hassan) (Muhammad Hamid Mughal).
Member T Member

ANNOUNCED
01.08.2018
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01.08.2018 " Learned counsel for the appellant and Mr. Muhammad Jan learned

é

Deputy District Attorney present.

13

’ Vid¢ separate judgment ofto,déy of this Tribunal pléced

on fi‘le, the impilgned orders _of punishment are set aside. Howeve.r

_ the.respondent department 1s at liberty to coﬁduct and conclude the-
departmental inquiry’agairist the app_ellant in accofdance with law.
The present appeal is acceptéd in the above terms. Partiés are left to

bear their own costs. File be consigned to the record room.

$

ﬁ/‘

(MUHAMMAD HAMID MUGHAL)
: MEMBER

ANNOUNCED
01.08.2018

Avpgaria.:




26.02.2018 - Coﬁnsel for the appellant and Addl: AG for re;sp"ondents B
B _ present. ‘Written reply not submitted. Requested for adjournment.”.

" ‘Adjourned. To come up for written reply .on 13.03.2018 before

3B.B. , N
(Ahmad Hassan)
Member(E)
13.03.2018 Counsel for the appellant  present. Mr. - ARiag.

" Paindakhel, Assistant AG alongwith Mr. Fayaz Khan, H.C for
the rcspondems present. Written reply submitted. To come up

for rcjoinder/arguments on 21.05.201 8 before D.B.

o

(M. Hamid Mughal)
© Member ‘

21.05.2018 : Clerk to counsel for the appellant and Mr. Ziaullah, DDA
‘ — 'for respondents present. Arguments could not, ba heard due to
incomplete bench. Adjourned. To come up for. arguments on

01.08.2018 before D.B.

a
(Muhammad Amin Kundi)
Member - -
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~. -Counsel for the appellant present. Preliminary arguments

heard. It was conterided by learned counsel for the appellant

that the appellél_nt was imposed méjor penalty of dismissal

from service vide order dated 12.09.2017 on the allegation

that one Sher Haider Resident of Ghulshan Abad, Peshawar

:reported to him regarding the snatéhing of his Motorcar by

ithe unknown Car Lifters but the appellant being responsible |

; Police Officer, failed to pay due attention and take timely

action on the complaint. The appellant also filed departmental

'appeai which was partially accepted;and the dismissal from

-service was converted into reduction from his substantive

rank of ASI to Head Constable vide impugned order dated

_1_0.11.201? hence, the present service appeal. . Learned

counsel for the appellant further contended that neither charge

sheet was framed nor statement of allegation was served upon

 the appellant nor proper inquiry was conducted théi‘efére, the

impugned :order is illegal and liable to be set-aside.

The contentions raised by learned counsel for the

: appellant fnee.d consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

~within 10 days, thereafter nbtice be issued to the respondents

for written reply/comments for 26.02.2018 before S.B.

Yoo ' (Muham%ﬁmin Khan Kundi)
S Member
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adjournment -due to non availability of his counsel.

Adjourned. To come up for preliminary hearing on

18.01.2018 before S.B.
(Gu%é’ﬁm)

Mecmber (E)

¥
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- FORMOF ORDERSHEET
g
Court of
Case No, 1357/2017
S.No. | Date of order Order or other procee‘ding§ with signature of judge
proceedings '
1 ‘2 3
1 07/12/2017 The appeal of Mr. Abdul Wahid presented today by -
Mr. Hafiz Noor Muhammad Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
&= Border please. \ e
Q-.c:&
_.chu
REGISTRAR :
7|
2 (i //2,'/{7_ This case is entrusted to S. Bench for preliminary hearing
to be put up there on 28/ 1317 .
28.12.2017 Appellant in person present and requested for




' BEFORE THE KPK SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. \357 Zi7
Abdul Wahid - Appellant '
VERSUS
The R.P.O, Mardan & Others . Respondents.

APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL

¥ g 1

ACT-1974.
; INDEX
' Sr. No. Description of Documents Dated Annexure Pagesm—é
i L Appeal ' -5 5
‘ 2| Affidavit 6
’ T 3 | RPO Order 10112017 | A 7
4| DPO Order | 12.09.2017 B L
> |FIRN0.632 04.09.2017 C v
6. | Copy of DDS No.24 05.09.2017 D 10 l
/. Show Cause Notice 11.09.2017 E 1
5 | Reply 12.09.2017 SRERE
9| Departmental Appeal | 09.10.2017 G W
10. Dispensatién Application | —' 16
1L | Affidavit | 17
12 Wakalat Nama ‘ s |‘
Through
afz ;Noor Muhammad
: Advocate High Court,
. HAFLZ NOOR MUHAMMAL CC No.50798
' ADVOCATE MGHSOURT (o 1-0331.5533123
c.c# 80798
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- BEFORE THE KPK SERVICE TRIBUNAL,
| PESHAWAR.

Service Appeal No. 155 7 ﬁ7

Sub Inspector Abdul Wahid (Now Head Constable) S/ o Maghfoor Shah,
Posted at District Security Branch, Inside Police Station Nowshera, KPK.
Appellant

Khybker Pakhtukhwa
Service Tribunal

Diary No. I 5 8(?
1. The Regional Police Officer, RPO Office, Mardan, KPK. DatedM/ 7
¢2. The District Police Officer, DPO Office, Police Lines, Nowshera, KPK.

VERSUS

e The Provincial P’olice Officer, Central Police Office, Peshawar, KPK.

Respondents

APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT-1974, AGAINST THE ORDER DATED 10.11.2017 (Annex-A),
PASSED BY THE RESPONDENT NO. 0 1 & DISMISSAL ORDER
DATED 12.09.2017 (Annex-B) PASSED BY RESPONDENT NO.2.

PRAYER

ON ACCEPTANCE OF THIS.APPEAL, BOTH THE ORDERS DATED
10.11.2017 & 12.09.2017 PASSED BY RESPONDENTS MAY KINDLY
BE SET ASIDE AND THE APPELLANT RESTORED AS S.I WITH
ALL BACK & CONSIQUENTIAL BEN EFITS.

Respectfully Sheweth:
Filedto-aay :

‘ . FACTS:

Regrstrair _ -

2 ) [‘L[ [y 1. That the appellant was appointed as Constable on 15.07.1999 in
KPK Police. The appellant was promoted as Head Constable in due
course. Later on, he was promoted as ASI on 25.04.2014>f0110wed» by
confirmation as ASI. The name of the appellant was also bfought on
list “E”. Later on, on 29.05.2017, the appellant was promoted as SI.

All the promotions have been granted to the appellant on the basis =

of his efficiency, honesty, hard work, professionalism etc after due
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2 (I qualification of the promotional coufses, as prescribed in the Police
Rules-1934.
2. That the appellant has always performed his duties With
' professionahsm, efficiency, and honesty, therefore, has been-
awarded commendation certificates besides on time promotion. ‘
The service record of the appellant is neat and clean. | i
3. That while posted to Police Post Tarujabba, on 04.09.2017, while i
patrolling in the area, at about 1400hrs, Mr. Sher Haider S/o Eid
Akbar, R/o Peshawar met with the appellant and reported the
snatching of his car by five unknown accused persons.
Immediately, a Marasla to this effect was recorded and sent to P.S
Pabbi for registration of F.LR. Resultantly F.ILR No0.632 dated
04.09.2017 U/S 395 PPC P.S Pabbi, District Nowshera (Annex-C)
was registered. Every effects were made and all the unknown
accused were arrested on 05.09:2017, a report to this effect has
already been efltered vide Sr. No.24 dated 05.09.2017 (Aﬁnex-D) of
the Daily Dairy of P.S Pabbi. The complainant Mr. Sher Haider was
insistihg tha.,t the recovered Pistol and‘ Vehicle be handed over to
him without' d1(1e process while he was requested to approach the
competent Cou‘r't of Law for taking possession of both the moveable
property on Sapurdari. This infuriated him and he lodged a false
complaint through SMS. |
4. That upon the said SMS/ Complaint, a facts finding inquiry was
conducted by the D.P.O through acting S.P Investigatién. Copy of
the said Inquiry Report has not been provided to the Appellant,
however, upon the said report, the D.P.O dismissed the Appellant
in summary Police proceedings vide Order dated 19.09.2017
(Annex-B),-after serving the appeliant with‘ final Show Cause
Notice dated 11.09.2017 (Annex-E), the reply dated 12.09.2017 is
Annex-F, | ; ‘
5. That the appellant filed Departmental Appeal (An-nex-G) to the
respondent No.1 which has partly been accepted and the appellant
Is re-instated into service however, the major penalty of dismissal

has been converted into another major penalty of two steps
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reversion to the rank of Head Constable directly from the rank of
Sub Inspector, ‘-"x'?;@hich is not Warfair'itegi under the law, hence this

Appeal inter alia on the following grounds: -

GROUNDS:

A

That the major punishment has been awarded on the basis of fact

finding inquiry which is not warranted under the law.

That the impugned orders are agéinst law and facts on record, all

norms of justice including the principles of natural justice, hence
untenable and need to be set aside.

That neither Departmental Inquiry has beeh conducted nor any
witness has been examined nor the opportunity of cross
examination of the witnesses is extended to the appellant, nor any
witness or record is produced and the appellant confronted,
therefore, the order is not sustainable.

That neither copy of the so called -Inquiry Report is providéd nor
any weightage can be given to the findings in view of the arrest of
all the five unknown accused on the very next day. Had there
been any negligence on part of the Appellant or some other
consideration, the accused would not have been arrested rather let
off.

That as per Rules, the Inquiry Officer cannot recommend
punishments but in the instant case, he did so thus the lnqﬁiry
Officer transgressed his legal limits.

That no major penalty cén be awarded in "summary Police
proceedings and as per Rules, proper Departmental Inquiry is
necessary for the award of major penalty.

That the Appellant has-.unblemished service record and has never
ever committed any negligence or misconduct in the past. |
That the impugned orders are without jurisdiction and in conflict
with rule-5 & 6 of the KPK Police Rules-1975 in as much as the
respondent No.1 is not vested-v-vith the authority to pass an order
of demotion in the instant case and the whole action taken against

the appellant is therefore, Coram non-judice and of no legal effect.




That the respondents acted illegally and with material irregularity
in proceedings égainst the ‘appellant on the basis of alleged
charges of “misconduct” in as much as the appellant never
committed any such act which ‘could warrant disciplinary
proceedings against him.

That the appellant had an excellent record of service in the
department and he was also awarded with commendation
certificates for his good performance.

That the respondents even otherwise while proceedings against
the appellant under the KPK Police Rules-1975 has failed to
adhere to mandatory requiremeﬁts of rule-5 & 6 of the said rules
and not holaing of the regular inquiry in the matter was in
negation of rule -6 and was in the nature of sham proceedings not
approved by law. The non-holding of departmental inquiry in the
instant case is apparently against the settled procedure which
Omission and Commission go to the root of the case and renders
the impugned orders as void ab initio and of no legal effect. The
appellant was denied a fair chance of defense. Thus actions of the
respondents are not only against the law but also against the
principles of natural justice as well, hence untenable.

That the defense version of the éppellant as contained in the reply
to Show Cause Notice etc and in the départfnental appeal in
which the appellant specifically dealt with the alleged charge of
“Misconduct” has been brushed aside without any just cause and
in this manner the appellant has been denied adequate
opportunity-of defending himself.

That the respondents failed to give meaningful hearing to the
appellant. The malafide of the respondents are apparent from the
face of the record. It is thus crystal clear that the respondents did
not apply their judicious and independent mind before the
imposition of majof penalty.

That the impugned orders are in negation with the express
provisions of law laid down by this Hon’ able Tribunal, superiof

courts of the country including that of Suprerhe Court of Pakistan
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in which it has been ruled unequivocally that in case a major
penalty is proposed to be inflicted upon the civil servants then
concrete evidence is necessary and regular inquiry is to be held. In
the instant case, neither any evidence is available nor any inquiry
is conducted.

O.  That the respondent No.1 has demoted the appellant two steps
and that too, without adopting proper procedure, examination of
record and taking into account the facts and circumstances of the
case, hence the punishment awarded is not warranted under the
Law.

P. That fhe impugned orders are otherwise erroneous and not
sustainable in law.

Q. That the appellant shall urge some more grounds at the time of
pre-admission and final hearing of the appeal after the receipt of

objections etc. with permission of this Hon" able Tribunal.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of
this Appeal, the impugned orders may kindly be set aside and the
appellant reinstated to the previous position of S.I w.e.f. 29.05.2017
alongwith all back benefits including seniority with his batch mates.

Any other relief which this Hon’ able Tribunal may deem
fit and appropria'te, may also be granted in the interest of justice.

M=

APPELLANT

Through

Hafiz Noor Muhammad

Advocate High Court,

[slamabad.

. CC No.50798
Cell:0331-5533123
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BEFORE THE KPK SERVICE TRIBUNAL,
. PESHAWAR.

Appeal No. /17

Abdul Wahid Appellant
VERSUS
The R.P.O, Mansehra & Others. - Respondents.

AFFIDAVIT

AFFIDAVIT OF: I, Sub Inspector Abdul Wahid (Now Head Constable)
S/o Maghfoor Shah, Posted at District Security Branch, Inside Police
Station Nowshera, KPK.

I, the above named deponent do hereby solemnly declare and affirm as

under: -

That the contents of the attached Appeal are true and correct to the best

of my knowledge and belief and nothing has been kept concealed from

—

Deponent

this Hon’ able Court.




" Nowshera.

© DRDER ANNOUNCED.
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ORDER.

“This order will dispose-off the appeal preferred by Ex-SI Abdul Wahid Khan of
Nowshera District Police-against the order.of District Police Officer, Nowshera, whereby he was awarded
Major Punishment of dismissal from service vide OB No. 1420 dated 12.09.2017.

Brief facts are that the appelldnt while posted as Incharge of Police post Taru one

Sher Haider resident of Guishan Abad Peshawar, reported to him regarding the snatching of his Motorcar

- by the unknown Car Lifters but being a responmble Police Ofﬁcer he failed to pay due attention and take

timely action on the comphant Later on a case vide FIR No. 632 dated 04.09.2017 u/s 395PPC was
registered at Police Station Pabbi. The above role of the defaulting Officer was highly ochcuonable and

against the norm and discipline of the Police Force. Conséquently he was, proceeded against

- departmentally through SP Investxgatlon, Nowshera, who after fulfillment of legal formalities, submitted

- his report, wherein the allegations leveled against him were proved and suggested him for appropriate

punishment. He was issued Final Show. Cause Notice, to which his reply was found unsatisfactory.

-Therefore he was awarded Major Punishment of dismissal from service by the District Police Officer,

" He was called in 6rderly room held in this office on 08.11.2017 and heard him in

person. He produced a- cémprornise deed, whereby he was excused by the opponent party and requested

- for apolog,y Since the punishment of dismissal hom service is too harsh, therefore, keeping in view his

long service the penaltyi:of dismissal from service 1s converted into Major Punishment of reduction
from his substantive rank of ASI to-the rank of Head Constablc as he’is officiating Sub

Inspector He is kept under special report for three months. -

1 . [

\5}1/‘ (Muhatdad Alam Shinwari)PSP
~ Regional Police Ofl
. ' _ _ Mardan %

No. G325 -30/s;  Dated Mardan the_ X ’ H /2017,

Copy forwarded for information and necessary action to the:-
I. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar w/r to his office Memo: No. 1231-

32/E&! dated 25.09.2017 please.
2. District Police Officer, Nowshera for information and necessary action w/r to his o[hce Memo:

No. $190/PA, dated 12.10.2017. The Servxce; Record is returned herewith.

CTc

£

(x\i.'****)
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POLICE DEPARTMENT | s S NOWSHERA DISTRICT .
‘ B : , ) , JﬁC) ;

DISMISSAL ORDER

' A- This order will dlspose off ar departmental enqunry 1n|t1attd

- under Khyber Pakhtunkhwa - Pollce Rules 1975 against SI- Abdm Wahid, under the'
allegations that he Wh|lc posted as 1/C PP Taru SMS compiamt submitted by Sher ‘
Hdldu and Lhe:eafter ‘a case vide FIR No 632 dated 04. 09. 2017 u/s 395 PPf‘ PS,

Pabbi was rog:stered on his complaint. To .ascertain facts, prellmmary enquiry has

- been conoucted by’ SP Investigation- Nowshera, who after doing the needful , '
: submitted his report to undersigned vide.his office No. 1414/(‘(2 dated 07.09. 2017

' .whear_!n ne was found guilty of the mtsconduct

On account 'of which- -r1e . was procecded agéinst
depantrnentaiiy through SP Investigation, Nowshera V|de this ofﬁce Endst No 22/PA =
dated 07.09.2017, who after. fulfillment of legal formallttes subm|tted his report

- wherein Lhe allegations Ieveled agamst him were. proved and suggestr_d hlm for
appropriate pumshment o '
Therefore, he was sssued Flnal Show Cause Not|ce to \\NhICh -

he submitted his reply and found unsatwfactory

" He was heard in, Orderly Room on 12 09 2017 wherem hc :

.Lnlod to producr_ any cogent reason in his defense, therefore, he is hereby awardod' .

’;33« majo: pumshment of dismissal from servsce W|th |mmed|ate effect, in ¢ exercrse of Lhe ‘ ]
powers vested in me under Khyber Pakhtunkhwa Pollce Rule FNS_.
oB_ /Y& SRR S\ \
Dated //45 /2017.7 o ANX jo
N ) ) .. - \« llll
' ' : L ' (Wahyj Mehmood)P’SP
’ ' DIStl‘lCt‘/POIICe Offlcer
' Nowshera

No. JAS7 .5 \JPA dated Nowshera, the ZQ{ ]9 ;//2().;1.’,7--;'-"‘"' |

/

Copy for information and netessaryﬁctlon to the:-

1. ‘ ‘ Inspector General of Police, Khyber Pakhtunkhw:; Pechawclr w/r
~to this office Memo: No. 6831/PA, dated 06.09. 2017 & Endst: - No.
6918-19/PA 06.09.2017.
. 2. Deputy Inspector General of Police-, Mardan Region—I, Mardar} ‘w/r
" tor thié office letter No. 6917/PA, dated Q6‘O9.20_17. '
3 Pay Officer. '
4. Establishment (‘lerk

A

o

5. FMC with relevant papers
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FINAL SHOW CAUSE NOTICE

posted as 1/C PP

L sI Abdul Wahid, while
ult of preliminary

whereas, YO
¢, Nowshera as a res

es, NOVY
Nowshera statin

lled at PSO pump Tary,
of Motor Car in

y and the

on and

g therein that
the

Taru, NOW sg_s_gended police Lin
ed by SP Investigation,

e of.,CCTV Camera insta
er and checking

Officer, (1/C of the PP

tion, your non cooperati

enquiry conduct

analyzing of footag
response towards apprehension of car lift
such like occasion being a responsible police

pccurrence happened in
ing no efforts in the ar.

your territorial jurisdic
and

s volume of irresponsible

rest of accused speak
on, Nowshera during the

mak
e behavior on your part. The SP Investigati

f enquiry found you gu

strang
ity

course 0
against

were proceeded
er fulfillment of

eveled against

of which . you
on, Nowshera, who aft

erein the allegations {

propriate punishment.

on account
through SP Investigati
ubmitted his report, wh
osted you for ap

departmental!y

legal formalities s

you were proved and sugg
impose Major/Minor penalty

it is proposed to
4(p) of the, Khyber

Therefore,
under Rules

envisaged

975.

including dismissal  as

pakhtunkhwa Police Rules 1
1, wahid Mehmood, PS5
n me und

P, District Police Officer

‘Hence,
er Rules 5(3) (@) & (b)

POWErS vested i
ce Rules 1975, call up
should not be

in exercise of the
on you Lo Shiow Catss

awarded to you.

‘Nowshera,
of the Khyber pakhtunkhwa Poli

Finally as to why the proposed punishment

this office within 07 day‘s of the receipt

d that you hav

Your repty shall reach

of this notice, failing which: it will he presume e no defense Lo

offer.
sonal '}*\\‘earir‘.r_}_,«{)efore the

vou are liberty to appear for por

undersigned.
.&\‘:\

e7 c_ A ;4

W ahim?.i

(
ﬁ/~ District"*{f-'glice foicer,
Noxii}sheré. '

~

er"xmood)?S’P'- |
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The Regional Police Officer,
- Mardan. = - ’

Subject:  APPEAL AGAINST DISMISSAL ORDER O.B NO.1426 DATED
12.09.2017 PASSED BY THE DISTRICT POLICE OFFICER
NOWSHERA.

L

Respected Sir,
It 1s submitted: -

L That on 04.09.2017, while patrolling in the area, at about 1400hrs, Mr. Sher
Haider S/o Eid Akbar, R/0 Peshawar met with the appellant and reported thé
snatching of his car by five unknown accused persons. A Marasla to this effect
was recorded and sent to P.S Pabbi for registration of F.LR and resultantly F.L.R
No.632 dated 04.09.2017 U/S 395 PPC P.S Pabbi, District Nowshera was
registered. Every effects were made and all the unknown accused were arrested
on 05.09.2017, a report to this effect has already been-entered vide Sr. No.24
dated A05.09.201A7 of the Daily Dairy of P.S Pabbi. The complainént Mr. Sher

. Ha1de1 was insisting.that thejreco.vgrgd Pistol and" Vehicle be hahded over to -
him without due process -while'he was requested to approach the compétent
Court of Law for taking possession of both the moveable property on
Sapurdari. This infuriated him and he lodged a false complaint through SMS.

2. That upon the said SMS/ Complaint, a facts finding inquiry was conducted by
the D.P.O through acting S.P Investigation. Copy of the said Inquiry Report has
not been provided to the Appellant, however, upon the said report, the D.P.O
dismissed the Appellant in summary Police proceedings,-hence this appeal on

the following grounds: -

GROUNDS: -

1. That the major punishment has been awarded on the basis of fact finding

inquiry which is not warranted under the Jaw.
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The Regional Pollce Off icer,
- Mardan.

Subject: APPEAL AAGAINST DISMISSAL ORDER O.B NO.1426 DATED
12.09.2017 PASSED BY THE DISTRICT POLICE _OFFICER,
NOWSHERA

Respected Sir,
[t is submitted: -

1. That on 04.09.2017, while patrolling in the area, at about 1400hrs, Mr. Sher
Haider S/0 Eid Akbar, R/0 Peshawar met with the appellant and reported the
| snatching of his car by five unknown accused persons. A Marasla to this effect
| was recorded and sent to P.S Pabbi for registration of F.L.R and resultantly F.I.R
’ ~ No.632 dated 04.09.2017 U/S 395 PPC PS Pabbi, District Nowshera was
: registered. Every effects were made and all the unknown accused were arrested
on 05.09.2017, a report to this effect has already been-entered vide Sr. No.24
dated -05.09.2017 of the Daily Dairy of P.S Paﬁbi The complainant Mr, Sher
O Haider was insistingthat the ‘recovered Pistol and: Vehicle be handed ovex to”
him without due process wlule he was requested to approach the competent |
Court of Law for taking possession of both the moveable property on
Sapurdari. This infuriated him and he lodged a false complaint through SMS.
2. That upon the said SMS/ Complaint, a facts finding inquiry was conducted by
the D.P.O through acting S.P Investigation. Copy of the said Inquiry Report has
not been provided to the Appellant, however, upon the said report, the D.P.O
|
|
|

dismissed the Appellant in summary Police proceedings, hence this appeal on

the following grounds: -

GROUNDS: -

1. That the major punishment has been awarded on the basis of fact finding

inquiry which is not wananted under the law,

A ,LO
O /974?
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2. That n_ei_theruD__epartmentél Inqufr;uhaé been conducted nor any witness- has- - - -

been examined nor the opportunity of cross examination of the witnesses is
extended to the appellant, therefore, the order is tiot sustainable.

3. That neither copy of the so called Inquiry Report is provided nor any
weightage can be given to the findings in view of the arrest of all the five
unknown accused on the very next day. Had there been any negligence on
part of the Appellant or-some other consideration, the accused would not
have been arrested rather let off.

4. That as per Rules, the Inquiry Officer cannot recommend punishments but in
et i s inine D€ INStant case, he did so thus the quuuy Officer.transgressed . his. legal
| limits.

S. ‘That no major penalty can be awarded in summary Police proceedings and as
per Rules, proper Departmental Inquiry is necessary for the award of major
penaity. ‘ A

6. That-the Appellant has unblemished service record and has never ever

commltted any neghgence or 1msconduct in the past

PR

A LSRN

A’Il
i

It is, the1ef01e, prayed that on acceptance of tlus Appeal the Order passed by
the D.P.O may very kindly be set aside and the Appellant reinstated in service with

all back and consequential benefits.

Yours obediently,
t

Abdul Wahid
S.I, R/o Adam zai Nowshera

Contact No. oggz-‘% o33 | by ES
Dated: tsc) e - LOI}

o le

£
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BEFORE THE KPK SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. /17
Abdul Wahid Appellant
VERSUS
The R.P.O, Mansehra & Others. | Reépondents.
SERVICE APPEAL

APPLICATION UNDER SECTION-151 OF CPC FOR DISPENSING

WITH FROM PRODUCTION OF CERTIFIED COPIES OF ALL

ANNEXURE.

Respectfully Sheweth:

1.

That thé Appellant has filed the accompanying Appeal before this
Hon' able Tribunal. This application may kindly be read and
considered as an integral part thereof.

That at this stage, it isimposéible for the Appellant to produce
certified copies of all the annexure, however, | undertake to
produce the same subsequently as per directions of this Hon" able
Tribunal.

That it is in the best interest of law and justice to allow this
Appeal. Under the circumsténces, it is therefore, humbly and
respectfully prayed that this Hon" able Tribunal may kindly be
pleased to allow this Appeal and the Appellant may be exempted

from the production of certified copies of all annexure.

¢

ppellant

Through /

Hafiz Noor Muhammad
Advocate High Court,
CC No.50798

Cell:0331-5533123
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BEFORE THE KPK SERVICE TRIBUNAL |
PESHAWAR.

Appeal No. /17

EFCIYE Gl

e

R

Abdul Wahid Appellant
VERSUS

The R.P.O, Mansehra & Others. Respondents.

AFFIDAVIT

AFFIDAVIT OF: 1, Sub Inspector Abdul Wahid (Now Head Constable)
S/o0 Maghfoor Shah, Posted at District Security Branch, Inside Police
Station Nowshera, KPK.

I, the above named deponent do hereby solemnly declare and affirm as

under: -

That the contents of the attached Application are true and correct to the
best of my knowledge and belief and nothing has been kept concealed

from this Hon’ able Court.

W \(J\ - Deponent
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WAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL
'PESHAWAR

VERSUS

S Aol t;&al\;;(

Muhammad, Advocate in the above mentioned case, to do all or any of the following

hereby appoint Hatiz Noor

acts, deeds and things: -

3. To appear, act and plead for me/ us in the above mentioned case in the Court/
Tribunal in which the same may be tried or heard, and any other proceedings
arising out of or connected herewith. ) -

4. To sign, verify and file appeals, petitions, suits, affidavits and applications etc
for compromise or withdrawal or for referring to arbitration of tﬁe said case as
may be deemed necessary or advisable by him for the conduct, prosecution or
defense of the said case at all its stages.

AND hereby agree: - _

b.  That the advocate shall be entitled to withdraw from the prosecution of the said

case if the whole or any part of the agreed fee remained unpaid.

In witness whereof 1/ we have signed this Wakalatnama hereunder, the contents of
which have been read/ explained to me/ us and fully understood by me/ us.

| N
Signature of executant M
-,UJ

Hafiz Noor Muhammad
Advocate High Court,.
Islamabad.
CC: 50798
Cell: 0331-5533123

Accepted by:

HAFIZ NOOR MUHAMMAD
MA. LL.M,

ADVOCATE HIGH COURT
ISLAMABAD
C.C# 50798

MIR AND YOUSAF ZAI LAW CHAMBER

House No.9, Street N6.3, Islamabad Homes, H-15, Near M-2 Link Road, 1slamabad. Ph: 051-5139055, Cell: 0331-5533123, 0345-5550699

. 4
s L -
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; a BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
- S ~ PAKHTUNKHWA, PESHAWAR

- {“ . Service Appeal Ne. 135742017

! Sub Inspector Abdul Wahid (NQW Head Constable) s/o Maghfoor Shah,
Posted at District Sacurity Branch, inside, Police Station, Nowshera KPK,

: e S ——— Appeliant
V ERSUS B
1. The Regional Police Off{cer‘, Mardan-i, Mardait.

The District Police Offier, Nowshera.

NS

3. The Provincial Polic:e Ofﬁc:er', kKhyber Pakhiunkhwa, Peshawar,

feeresresiresneareenensi o RESpONdeNts

REPLY ON BEMALF OF RESPONDENTS No. 1.263

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has éot no cause of 'acf;ion or locus standi.
2. That the appeal is badly time-barred: |
3. That the appellant has. been estoppad by his own conduct to file

the appeal.

)

That the appeal is not rmaintainable in its present form. '
5, That the appellant has:not come to the Honourable '1"ribg@%/§/v2th )

clean hands.

1. Para to the extent of joining Police department pertains to record
hence, no comments while rest of the para i3 incorrect. Because
every Police Officer/Official is under obligation to discharge his

duties with zeal and zest therefore, plea of the appellant is not

T

plausible. : »
2. Para not related, as outstanding performance, cotrses and

s-ubseqa.sent prm‘fotions" do not exonerate any ofﬁtiéi fram his
- future wrong deeds. Therefore, stance of the ap;:ieﬂ.iant is not

tenable. |

3 Incorrect, The appellant while posted as Incharge Police Post Tary,
Police Sta‘tmnﬂ Pabbi was appreoached by mmplainanﬁ namely Sher
Haider r/o Guishan Abad, Peshawar regarding his motorcar ,Hf?:i_'ng,
which he parked near (;E road. The appellant instead of -ht?lping
him asked the said p@rsbﬂ to report the same to the local Police of

Police Station, Chamkani as the area where the incident had taken




place come within thé territorial juriﬁdictmh of Police Statibn,
Chamkani. The af’creniwentioned complainant approached Police
Station, Chamkani but to no avail hence, he came back to Police
Post, Taru met with the appellant and he noticed that another 5t of
Police Station, Sarban;d, Peshawar entered Police Post, Taru
alongwith car lifter na{mely Malang duly armed with pistol. The
appellant pravid@dpmincni to the said car 1ifter—and when the

complainant asked thei appellant- that he is the person who has

tifted his motorcar because he was carrying pistol of the

comnplainant in his hanéj but the appellant turned a deaf ear over
the complaint of Sher Haider (Complainant). Resultantly, colleague
of the complainant called SDPQ Pabbi who asked them to come to

his office. Moreaver, the pistol carrying by the accused Malang was

checked with the l'ic{ense of Sher Haider and found cdrr?ect. |

N

Therefore, the above; named accused was interrogated who .

revealed that the motcércar' in guestion is parked in PSO Pump at
Taru and he was trying to snatch another car. The complainant
alongwith Police Off‘icerz’s/ Officials rushed to PSO Pump for recovery
of his motorcar in quésticm when in the meantime 04 other car

lifters/colleagues of the accused Malang arrived to PSO Pump. The

local Police did not bother to arrest the aforementionsd car lifters

hence, with the help of nearbl'y people, the complainant arrested
all of them and handed over to Police, Therefore, the complainant
made a complaint t.hrogjgh SMS whereupon, engquiry was conducted
through $uperintend&n§; of Police, Investigation, Nowsheré Wha
after thorough probe§ and fulfillment of all tegal and : codal
formalities reacommenﬁed the defaulter Police Cn"i"icerI for
appropriate punishment. After the said enquiry, he was issued final

Show Cause Notice to which he submitted his reply but the same

was found unsatisfactory hence, he was awarded major punishment

of dismissal from ser'vie;i'e. {Copy of charge sheet is Annexuie “A”,
copy of statement of ali&gation is Annexure “B” and Copy of reply
is Annexure “C7).

Correct to the extent that the appellant made SMS complaint
whereupon full-fledged ‘enquiry was conducted and after fulfillment
of all legal and codal formalities, he was awarded fmajor
punishment of dismissal from service. (Copy of enquiry report is
Annexure “D”, copy of Final Show Cause Notice is Annexure “E” and

copy of reply is Annexure “F7).




{o i ' .
’ 5. Correct to the extent that the appellant filed dppartmcntal appeal
’ against the order of dmm mi and the appellate authority i.e
Beputy inspector General of Pohce, Mardan Region-i, Mardan while
oA . , . . . e .
- taking lenient view converted the punishment of dismissal into
: punishrnent of iGUL!(.UOn in rank i.e from officiating wnid of SI to his
substantive rank of H(ﬁad Constable,
E
0. "i"hat. the appeal of i;he; appellant is Uable to be dismis wd on the
following grounds: -
GROUNDS
A, The para is cor rect upIC} the extent of pumshmem and rest af i
| para is denied as wrcmg and incorrect, the impugn c}fder 15, W
accordance with taw. '
8. Para is incorrect as orders passed by the competent authority are in
accordance with law and rules. R
C..  The para is consisting of false allegation in fact all the Lmal and
codal formalities wereg‘rutﬁiled and proper oppormmty has been
given to the appellant. {(Statement of the witness is Annexure “G”).
D. Para incorrect needs no comments.
£.-  The para.is incorrect as‘ per law. The enquiry office can suggéﬁt the
punishment keeping in {riew all the available evidence recorded by
ki, '
F. Para is incorrect, detail reply has been given above.
G. The para is incorrect. A'c the appellant failed to fulfill his duty as tu
protect the deprived penple from the clutches of criminal.
H. Para is incorrect h@.nce,- no comimeants,
I The para is incorrect. After proper enquiry, the enquiry officer has
found the appeliant gaéi{ty. it is pertinent to note here that the
~enquiry officer has no itl well with the appellant.
J. Good service record -and commendation certificates do not
exonerate someone from his further wrong deeds. A
K. Para has already been explained.
L. The para is already explained.
M. Para is incorrect. The appeliant was given reasonable opportunity

for production of oral as well as documentary proof and he was




O,

Q.

submissions the appeal of the appellant may very kindly be dismissed with -

- cost,

b

given opportunity to be heard in person not before ?;h_é er_‘sq’uie'yf

officer rather the‘c}ffi&er who has imposed the punishment and
similarly he was heaid by the appellate forum as well and

reasonable relief, to appellant in service, was given.

Para is incorrect and the detail explanation has been given in para
“M™of the ground. |

Para is incorrect and -after the futfillment of legal proceeding
according to law, the punishment as well as the relief was given to

the appellant. ‘

Para is incorrect needs no comment.

That the respondents will also urge more grounds at the time of

arguments with the permission of this Honourable Tribunal.
It is, therefore, most humbly prayed that on acceptance of above

Provincial HETCar,
Khyber Pakhtunkhwa,
Peshawar,
Respondent No.3

; Regiona fice 'Offi:@r,'_
: : Mardan. .
: Respondent No. 01




o BEFORE THE HONOURABLE SERVICE TR?RUNA&. KHY&ER
L. ' ' PAKHTUNKHWA, F’E"}HAWAR ‘

. | Sub Inspertor Abdul Wahid {NUW Head Constable) s/o N\aghf'oor Shah,
- Posted at Dist rict Security Branch tnside, Police Stdhon Ncwsiwra KPK

‘
i

............................................ Appellant
V ERSUS ' '
1. The Regional Police Off i‘cez Mardan-i, Mardan.
7. The District Police Ofﬁor Mowshera.,
3. The Provinciat P()l?( e Ofﬁc er, khyber Pakhtunkhwa Peshawar.
veeresseenionuee sveas .-W.Resp;:a_rj:‘dentﬁ,

AFFIDAVIT

We the respondents No 1 ,2 &3 do hereby sole.mnty affirm and

declare on Oath that the c,orzten’r' of reply to the appeal are true and
correct to the best of cur knowlcdﬁc and belief and nothing has been

concealed from the Honaurabhﬂ Tribunal,

i

Provincial Rolice Ifficer,
Khybar Pakhtu hwa,
Pashawar.
Respondent No.3 -




and in that case ex-parte action shall follow against you.

5. ' Intimate whether you desire to be heard in perso

CHARGE SHEET - . |

- days of the receipt of this Charge Sheet to the Enquiry Officer, as the case |i'na y bie.

!
4, Your written defense, if any should reach the Enqwry Offlce

-

specmed period, faulmg which it shall be presumed that you have no deferse to|putiin

1. | I, WAHID MEHMOOD, PSP District Police Officer, .;Nbiwshhe a, |as:i
cohwpetent authority, hereby charge SI Abdul Wahid I/C PP Taru asi‘ipe‘r gtat‘em_ent
 of AIIegations enclosed. ,.
I
2. By reasons of above you appear to be guilty of mlsconduct under; Police
Rules, 1975 and have rendered yourself Ilable to all or any of the penalltles' specified lin
Police Rules, 1975. H
. @ I !
"' ; ; I :
3. . You are, therefore, required to submit your written defense 'it’iin 07

within the-




~<dr  DISCIPLINARY ACTION . | Cho b

i
|
LU I, Wahld Mehmood, PSP, District Police Oﬁ'“cer,'.Nol

‘' . competent authority am of the opinion that SI _Abdul Wahid has rende l|
‘ |

! !
liable to be proceeded against as he commltted the following acts/omnss:onsl vU_:chﬁn the
: meanlng of Police Rules, 1975. l

: STATEMENT OF ALLEGATIONS

v
: uspended Police Lines. As a result of prehmmary enquiry & analyzmg of foclata_ge of
CCTV Camera installed at PSO Pump Taru, the response towards apprehensiién of

Wl

accused and checkmg of the Motor Car in such like occasion being a respon5|b'e lPohc
|

Officer, I/C PP Taru and the occurrence happened in his jurisdictional terr:tory‘if his no

! ' !
- cooperation and making no efforts in the arrest of accused speaks volume of

. |rrespon5|ble and strange behavior on his part.
: k

]

i |
i |

For the purpose of scrutinizing the conduct of thef;%,sad accused |

Officer with reference to above allegations, Mr. Sanaullah Khan, Supeé-:int-en’:lent of ||

Police, Investigation, Nowshera is hereby nominated as Enquiry Ofﬁcéf.

The Enquiry Ofﬁcer shall in accordance with the pFOVISIOI’l of Solicez
" Rules, 1975 provides reasonable opportunity of hearing to the defaulter ofﬂcl:ic -r,ef:corc :

his findings and make immediate recommendatlons as to punish or other p:'oBriat‘e.

action against the defaulter official.

. SI Abdul Wahid is directed to appear before t
the date, time and place fixed by the Enquiry Officer. '

No._.D_2_ /PA,
Dated 07.09 /2017. . v
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DEPARTMENTAL ENQUIRY AGAINST ST ABDUL WAHID THE THEN 1/C P. P TA iJ
DISTRICT NOWSHERA X E |

i
Charge Sheet/Statement of Allegations issued by the DPO Nows};lem

T
against SI Abdul Wahid the then [/C P.P Taru now suspended Police Lines Nov*vshcra;

I
vide his. office No. 22/PA, dated 07.09.2017 wherein the undersigned "ha 1

JUIRE
b-’e'lI

s
i |
appomted as enquiry officer to conduct departmental enquiry against the above named

delinquent Sub Inspector: -

Brief of Allegations: -

SMS complaint submitted by Sher Haider r/o Gulshan Abad Pcshawf‘

O

alleging therein that on 04.09.2017 at about 11:00 hours he alongwith his kld trav )

Do
towards Taru, parked his'motorcar near G.T road in order to purchasc house 1te

—
=
o2

reT- "U"‘_
p—
]

the meanwhile, some unknown car lifter thrown his child from the car and took awa

=2
=
=
w-

car. It is further alleged that the mobile Police post Taru was present near the spot

é"

— v
r'f

decamp silent spectator and made no cfforts to overpower the culprits. I forth

rushed to SI Abdul Wahid incharge Police Post, Taru, who also present there, rcquestcd

‘ | ' 'l
him for taking action, in response to which he replied that this not our ]urlSdlCUOl’l "|V.lh'lc
Il |

this is Police Station ChamKkani jurisdiction and I also requested him to convey mlt.sl.slagc
ot

regarding motorcar lifting on wircless but he refused and departed me towards] Polic ge

Station, Chamkani when 1 reached there, the concerned Police station also re Fsc;d
N

regarding the jurisdiction. He came back to Police Post, Taru met with mchargc dndithc

K

same time another SI Police Station, Sarband Peshawar entered Police Post; aloln{,y!vith
- Lod
car lifter namely Malang duly armed with pistol. The car lifter embraced the inchar

L

e
ho

cls

E‘_:_
-

Police Post, Taru, he was provided protocol. The SI Police Station Sarband Pcshaw;aﬁ

was in plain clothes introduce himself with incharge Police Post, Taru, statcd LhaL

_—.._—).7.:'—_‘.

Malang who try to his motorcar, but he did not succeeded and arrcsted him w1th thc'}ilclp
P

of other Police. Upon which ST Abdul Wahid replied to SI Police Station, Sarband .th,,iit he
i | !

is notable citizen of the area and he invited him for lunch. Subsequently, one (.()llcap ic Of

the complainant called SDPO Pabbi on his mobile and informed about the i inc 1dcnt "\i/vhlo
Pl
asked to come to Police Station, Pabbi all the persons. The pistol carrying by Malangr,[car

lifter) was checked with the complainant license and found correct on th(_ ndrrc c‘)f
! I

v

complainant which evident that his motorcar also snatched by Malang. Mal‘lhg, l'wclxb

ili

confined in Police Station, Pabbi lockup where he stated that th(, stolen motorcar palrked

R S

in PSO pump Taru and was trying to snatch another car but was caught on spot *J)I’()
i Fii

Pabbi sent him alonpwnh Police Officials to PSO Pump for recovery of his Ldr wh~ 3'

D
L.

car was parked. In the meanwhile, four another car lifters collecagues of ac Lused Malang

arrived to PSO pump. o @




. . oo i"

He requested to Police ofﬁculs present with him to ovcrpower/arrcst- the’

i
car lifters, but they refused and at last hc am.stcd all the car lifters with the help of.
I the |
"3 ‘C(,'IV cameras of PSO pump. They were taken to Police Station, Pabbi whe{reI ‘;heE i
“'requested for lodging FIR against them but SDPO Pabbi and his staff turned deaf ear| to’ ’

ncarby peoples and handed over to Pohcc ’lhc whole incident is duly rccordcd and’

T g

|
..same. lle (cornplamant) rcqucstmg for taking action ag,amst dcfaulter Police Ofﬁccrs i I i

: .- Registration of FIR: - - : - : : 1

x . -ﬂ‘.' : ; !
. On the Murassﬂa written by SI Abdul Wahid the then I/C PP I‘aru ‘ a case i

: i
v1de FIR No. 632 dated 04.09. 2017 u/s 395 PPC P.S Pabbi has been rcglstcred asiper |

report of the complamant whcrcas it was noticed that in the aforementioned Mura§

P

. i

- - written by SI Abdul Wabhid, the accused have been shown as unknown, while rccovcf
pistol'has been made. i1
&

Proceeding: - L i ; |
On 11.09.2017, the delinquent Police official i.c S Abdul Wahid was ica }ec‘

(=

to the office of the undersigned and Charge Sheet/statement of allegations ere seriie

upon him to which his reply received to the undersigned. He has stated in his ;r'ep y tha

o=
et

: |
! |
on the day of occurrence he was on mobile gusht in the meanwhile complainant SlJl

et
15> Epepen
=3

Haider alongwith his kid met him stating that his Motorcar bearing No.6338/:XLI whi

QO —

Colour parked at Taru Stop by leaving his kid in it and he went to the nearby shop

==
o

buy some food items, on return he found his kid standing and stated that sor'nc:?n(; |

thrown him from the Motorcar and they have stolen away the said Motorcar. Ilc '}lxdﬂ ?

' |
further mentioned in his statement that the complainant Sher Ilaider and hlsi son Héfrcf :

i

. : 1.
boarded in the vchicle and they rushed towards Peshawar to scarch the stolej\n v*h|1 lel- |
I ' l

He has further stated that in the mecanwhile he has passed on the said infor}rynatlolxl-l . |
: |- meol |
Nowshera Control Room regarding the aforementioned stolen vehicle. When ;'
|

|

J

t
reached to Jagrha Chowk Peshawar wherein a mobile vehicle of Peshawar Pohcc pf“% ced:

|

n

therein was also informed regarding the said incident. In the meanwhile the complai At
|.

alighted from the Police vehicle and boarded in the vehicle of Motorway P()ll(_(, and I

i .||

them about the said occurrence. S1 Abdul Wahid has further mentioned in his statc || 2nt

that in the meantime he received a phone call from PP Taru that complamam SPC \

I !

Haider has come up to the PP Taru, therefore he rushed to the PP, in the mean_whx-lc Sub.
! ,

Inspector Gul Rehman alongwith other companions visited Taru having anot[i’cr person.
and stated that in Taru Bazar the same person aimed pistol at him and atu.mp.tu?l tov

snatch his vehicle but the said person was overpowered hence brought up to the

Q‘f’.‘..‘fél' ot

Post Taru. SI Abdul Wahid further stated that the accused in question was ar rr(.stcd Ij”n
| a l 1
in the meanwhile the pistol possessed by the said accused was owned by Lomplami" n

AT

Sher Haider and stance of the complainant was found genuine when the said plst|oi i

o

(2
T e e U

cr 1 . . . . by .
matched with license having by the complainant. The accused was interrogated whey;

hé stated that the stolen vehicle has been parked at PSO Pump Taru. As per poi!nftat'lo

|
!
i
|
!

[
S
|




was told that Malang is waiting for at PSO Pump Taru and they were invited; to coEf :
subsequently in a vchicle bearing No. 3556/Lahore in which four young men’ camgé
PSO Pump Taru and they were also arrested and confined 'in the lock up offii’.S Pabb
hence the aforementioned FIR has been registered and investigation cntrus#ézd. tolt

investigation staff.

inspected by the undersigned alongwith the following officers: - S ;

Finding:

undcrswncd and watching footage of the CCTV camera installed in the PSO Pump 1

which revealed that: -

The spot of occurrence as well as other relevant places have been:

k

Besidces, statements of the following have been recorded: -

Mr. Lugman Khan SDPO Pabbi Circle.

Inspector Shad Ali SHO Pabbi .
Muhammad Fayaz MHC PS Pabbi
Mr. Muhammad Ayaz wireless operator. i

Mr. Shehzad Gul Manager PSO Pump Taru. 5

Mr. Shehanshah Gohar DSP Hqrs: Nowshera. - \ :
Mr. Lugman Khan SDPO Pabbi Circle. |
Mr. SHad Ali S110 Pabbi. :
SI Abdul Wahid Incharge PP Taru, i

Enquiry in the aforementioned matter conducted so far

1. Proper FIR in the said matter has been registered. .
2. Recovery of stolen motorcar and pistol have been made.
3. All the accused involved in the case have been arrested.

o
!l
h

.

Whereas

4. The footage revealed that ST Abdul Wahid being 1/C of PP lar u faile
coopcrate with the complainant Sher Haider in arrest of d(l.CU>(.( a
PSO Pump Taru hence the allegation of non- cooperation lchlcd by

complainant Sher Haider against SI Abdul Wahid the then l/(. PP Tary

is correct prima facic.

B

| 4

| l

. i

5. The footage/statement of-SI Abdul Wahid revealed that th !L'
i i

were arrested soon after the occurrence, while SI Abdul Wahfd has

‘ I

shown the accused arrested in the Murassila written by hlm

by

F

aCCls

Eet} s

T e e e
o
=
o

he!
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Recommendations: -

|
|
From the cnquiry' conducted so far by the undersignec;l‘; and lihd

available record revealed that the allegations of non- cooperation with the co;rﬁplaiﬁa'%m
i

Sher Haider by SI Abdul Wdhld the then 1/C PP Taru and not mentioning arrcst ofjithe

accuséd in the Murassila, the aforcmcntloned allcgatlons ag,am‘;t SI Abdul Wahuli have

t

i
Lol
leise.

Superintendent of Pollcc,
Investigation, Nowshcr’a.

ll
i-
!
1
i
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Nowshera, in exercise of the powers vested in me under Rules 5|(§) (a
. of the Khyber Pakhtunkhwa Police Rules 1975, cali upon you to%:Sho

" Finally as to why the proposed punishment should not be awarded to

_ of this notice, failing which; it will be presumed that you have no d'e

" undersigned.

t

course of enquiry found you guilty.

departmentally through SP Investigation, Nowshera, who after fulﬂll

i o you were proved and suggested you for-appropriate punishment.::

“including dismissal as envisaged "under Rules 4(b) of the

- offer.

" No. Lo & e, |
- Dated_//— 74 /2017. Y

FINAL SHOW CAUSE NOTICE

Whereas, you SI Abdul ‘Wabhid, whlle posted 'as 1[
.!'Taru. now suspended Police Lines, Nowshera as a result of; prel
'enqwry conducted. by SP Investigation, Nowshera stating therem
o analyzmg of footage of CCTV Camera installed at PSO Pump Ta
: response towards apprehension of car lifter and checking of Motor

such like occasion being a responsible Police Officer, (I/C of the PP) an
occurrence happened in your territorial jurisdiction, your non cooperatkl)I
; maklng no efforts in the arrest of accused speaks volume of: |rresppnéit
?éstrange behavior on your part. THe SP Investigation, Nowshera?;duri'

P
!

- On account of which you were proceeded

Therefore, it is proposed to impose MaJorleor

Pakhtunkhwa Police Rules 1975.

w

Hence, I, Wahid Mehmood, PSP, District Pohc<

Your reply shall reach this office within 07 days of the !

"
imi
I

i

a
I

I

legal formalities submitted his report, wherein the allegations leveieéj &

|

|

|
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' ~ Ao 69 2r
ENQUIRY REPORT ' e e |
" Allegations . : ]

SMS comblaint submitted by Sher Haider alleging therein that he alongwith his kid
traveling towards Taru, parked his motorcar near G.T road in order to purchase house items. In the
meanwhile, some unknown car lifter thrown his child from the car and lodk away his car. It is further n
‘alleged that the mobile Police post Téfu'waé present near the spot, who decamp silent spectator and
made no efforts to overpower the culprits. i forthwith rushed to SI Abdul Wahid incharge Police Post,
Taru, who also present there, requested him for taking act>ion, in response to which he reptied that
this not our jurisdiction while this is Police Station Chamkani jurisdicti'on and | also requested him to
convey message regarding motorcar lifting on wireless but he refused and departed me towards
Police Station, Chamkani when ! reached there, the concerned Police station also refused regarding
the juri-sdiction, He came back to Police Post, Taru met with incharge and the same time another 5!
Police Station, Sarband Peshawar entered Police Post alongwith car fifter namely Malang duly armed

with pistol. The car lifter embi’;\'ced the incharge Police Post, Taru, he was provided protocol. The S

Police Station Sarband Peshawar who was in plain clothes introduce himself with incharge Police
Post, Taru, stated that he is Malang who try to his motorcar, but he did rot succecded and arrestod

him with the help of other Police. Upon which St Abdul Wahid replied to S Police Station, Sarband

that he is notable citizen of the area and he invited him for funch. Subsequently, one collcague of the .t

complainant called SDPO Pabbi on his mobile and informed about the incident who asked to come Lo }
Police Station, Pabbi all the persons. The pistol carrying by Malang (car lifter) was checked with the
complainant license and found correct on the name of complainant which evident that his motorcar
also snatched by Malang. Malang was confined in Police Station, Pabbi lockup where he stated that
.the stolen motorcar parked in PSO pump Taru and was lrying to snatch another car but was caupht
on spot. SDPO Pabbi.sent him alongwith Police Officials Lo PSO Pump‘for recover sent him alongwith
Police Ofﬁci_als to PSO"Pump for recover of his car where lhe car was park;?d. in the meanwhile, four
another car llfters colleagues of accused Malang arrived to PSO pump. He requested to Police officials
present wuth hlm to overpower/arrest the car lifters, but they refused and at last he arrested all the

- car lifters w»th ?he help of nearby peOp!es and handed over to Police. The whole incident is duly

. o

rqcﬁo;d
réguait
e :
.(conrwlalp%n fe N e,stmg for takmp action against defaulter Police OffIC(.fS
SLARIE : i

Ve

Proceeding- A

As per report of the complainant Sher Haider, a case vide FIR Na. 632 dated 04-09- i
2017 u/s 395 PPC Police Station, Pabbi has becn registered and recovery of stolen pistol and vehicle

has been made. i . ’ ;

Statements of the following concerned officials have been recorded: -

1. Mr. Lugmait'Khan SDPO Pabbi Circle.

2. Inspector Shad Ali SHO Pabbi ‘ emm——— :
3. Sl Abdu|~Wahid~§.nc'harge PP Taru. | | . K’_j‘/ _,
4. Muhammad Fayaz MHC PS Pabbi | ‘
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5. Mr. Muhammad Ayaz wireless operator,

6. M, Shehzad Gul Manager PSO Pump Taru,

The spot of occurrence as well as other retevant places have bevn inspected by the

undersrgned alongwith the following officers: -

1. Mr. Shehanshah Gohar DSP Hars: Nowshera. |
2. Mr. Lugman Khan SDPO Pabbij Circle. . "
3. Mr.Shad Ali SHO Pabbi. :
4. SI Abdul Wahid incharge PP Taru,
Finding
: Enguiry in the af'orcrncn‘tioncd matter conduclted so far by the un(‘orszt;wd,, the .
undersigned has reached to the conclusion that: - ' :
1. Proper FIR in the said matter has been registered.
2.

Recovery of stolen motorcar and pistot have been made. ' )

3. All the accused involved in the case have been arrested.

Howover, footage of cCrv camera installed in the PSO Pump Taru, dezpite best :

efforts has not been made available due 10 non- avaitability of CCTV camera operator/exports which s
a crucial evidence (o fix rcsponssblllty regarding the accused Potice officials. As soon as the (

acility of
provision of footage is made available, re

sponsibility will be fixed forthwith and communicate

dto
your good office.

Interim report is submitted pleasc. : ¢
. ) : AT :

> ' N g S .




KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No._ 1716 /ST ‘Dated 24 /8/ 2018

To _
The District Police Officer, .
Government of Khyber Pakhtunkhwa,
Nowshehra. \
~ Subject: - JUDGMENT IN APPEAL NO. 1357/2017, MR. ABDUL WAHID.

[ am directed to forward herewith a certified copy of J udgement dated
1.8.2018 passed by this Tribunal on the above subject for strict compllance

Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

) A, -




