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None present for petitioner. M/S Mushtaq Ahmed, SDO and
i

Ansar Ahmed, y^AO alongwith AddI: AG for respondents present. 

Reply on behalf of respondents No. 2,'4 & 6 submitted. Notice to 

petitioner/counse! for the petitioner be issued for 19.08.2016 for 

further proceedings before S.B.

13.05.2016

Member

Counsel f Dr the petitioner an'd Mr. Zakiullah, Senior Audilor
i

alongwith A dditional AG Ibr^ respondents present. Wakalat 

Nama on behalf of the petitioner submitted and requested for ■ 

kdjournmenli To come up for further proceedings on

IT08.2016

18.11.2016 before S.B.

Member

1
1

None present for the petitioner despite repeated 

calls. Addl AG alongwith Fazal Ahad, Executive 

Engineer and Zakiullah, Senior Auditor for the 

respondents preserit.

i8.ii.::oi6

In v:ew of the above, the instant execution 

petition is dismissed for wantlof prosecution.

ANNOUNCED
18.11.2016

?:

A1 ilifc■t11
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Agent of counsel for the petitioner, M/S Hayat Ullah 

,Supdt, Mushtaq, SDO, Ansar Ahmad, AAO and Sardar 

Muhammad Maroon, DAO alongwith Asstt: AG for the 

respondents present. To come up for reply/implementation report 

on 28.08.2015 before S.B.

29.05.2015 ■.

1

Chairman

28.08.2015 Petitioner in person, M/S Hayatullah, Supdt, Mushtaq 

Ahmed, SDO, Ansar Ahmed, AAO and Sardar Muhammad Haroon,

DAO alongwith AddI: A.G for respondents present. Requested for

adjournment. Adjourned to 13.11.2015 fo'r further 'proceedings
- c 'V-

before S.B.

Cftairman

13.11.2015 None present for petitioner. M/S Hayatullah;Supdt., Mustaq 

Ahmed, SDO, Ansar Ahmed, AAO and Sardar Muhammad Haroon, 

DAO alongwith AddI: A.G for respondents present. Informed the • 

Tribunal that due to absence of the petitioner progress could not be 

made in the matter. Petitioner is directed to appear before this 

Tribunal on 26.2.2016 before S.B. 1
•y

-I' 4

!

26.02.2016 None present for petitioner. M/S Mushtaq Abrnf;/!, SDO and 

Ansar Ahmed, AAO alongwith AddI: A.G for respondents present. 

Reply by respondents No. 5, 7 and 8 submitteif Notice to 

petitioner/counsel for the petitioner be issued for 13.5.2016 for 

further proceedings before S.B.

r-. •/
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3 Form- A;
FORM OF ORDER SHEET

Court of

03/2015Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

31 2

The Execution Petition submitted Mr. Abdur Rehrnan through 

Mr. Ashraf Ali Khattak Advocate, may be entered in the relevant Register 

and put up to the Court for further order please. . ■

04/02/2015. 1

RKT?ffiAR

This Execution Petition be put up before Bench jL 

On '^7 ^ 'X—

4
■;

CHAIRMAN

Agent of counsel for the petitioner present.27.02.2015
h

Notice be issued to the respondents for 29.5.2015 before *

Chairman

iT

iV

\

II.:^v- - tr*



The Execution Petition of Mr. Abdur Rehman Sub Engineer Public Health Department received to

day i.e. on 05.01.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within^l5 days. ^

Copy of Judgment passed^by this,Tribunal,in appeal of the petitioner is'not attached with the 
appeal which may be‘placed on 11.

!■.aNo. ys.T,
• o<- ^ ■ A Or' ^ .

Dt. /- /2015.

/ L -■ -
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
^ PESHAWAR.

->' >■

Mr. AshrafAli Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIUBUNAL PESHAWAR

Execution Petition No. to'^ /2015

Abdur Rehman Khan Sub 
Engineer

Secret£i*y Public Health and 
Engineering Department 
Civil Sficretariat, Peshawaer 
and others

Applicant Versus
Respondents

INDEX

Description of 
Documents

. S.No. Date Annexiire Pages
Memo of Service Execution
Petition alongwith 
Affidavit.__________
Copy of judgment of the 
Honourable Supreme Court 
of Pakistan dated 25-08- 
2005 ________ , :
Copy of Re instatement 
order dated 07-04-2008 

Copy of Application

1.

2. A

3. B
4. . 16c
5. Wakaiat Nama \ 4

Applican.VPciilioner
Through

Ashraf A!i Khattak

Dated: / 01/2015. Advocates, Peshinvnr

0.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. ——/2015

in
•'1;.

C.P No. /2005
o I

• 4

Abdur Rehman Sub Engineer Public Health Departinent, Khyber 
Pakhtunkhwa, Peshawar Appellant,

Versus

The Govt: of Khyber Pakhtunkhwa through Secretary Local 
Council/ Local Govt Bacha Khan Chouk, Peshawar.

1.

The Govt: of Khyber Pakhtunkhwa through Secretary Public 
Health Department, Civil Secretariat, Peshawar.

2.

3. The Govt: of Khyber Pakhtunkhwa through S eeretary C & W
department, Civil Secretariat, Peshawar.

The Chief Engineer Public Health Department Civil Secretmiat, 
Peshawar.

4.

The Accountant General, Khyber Pakhtimlchwa, the Mall, 
Peshawar Cantt;

5.

The District Officer Public Health and Engineering Department, 
District Kohistan.

6.

The District Account Officer, District Kohistan.7.

The District Account Officer, District Mansehra. ..Respondents8.

Execution of the Judgment dated 25-08-2005 to the extent of Back 

Benefits and salaries.■i •

Respectfully Sheweth,

Facts giving rise i.o the present Execution Petition are as iirider:-

-<



2r

1. That applicant has been re-instated by the Honouable Supreme 

Court of Pakistan in the year 2005 with ail back benefits 

(Annexure-A).

2. That respondents were reluctant to re-instate the applicant.

3. That after hectic efforts; applicant was at Iasi: adjusted as Sub 

Engineer in the Department of respondent No.l (Annexure-B) 

in the year 2008.

4. That applicant was re-instated along with bad: benefits, but the 

date no back benefit has been granted to the 

petitioncr/applicant.

5. That applicant has tiin:; and again submitted nimieroiis of 

applications before the respondents to adhere to the directions 

of the Honourable Supreme Court of Pakistan and grant the 

petitioner all back benefits, but the request of the petitioner has 

remained unheeded till the date, fherefore the iustaat Execiuion 

Petiti Oil (Annexure-C).

ft is therefore humbly prayed tliat on acceptance of this 

Execution Petition, this Honourable Tribunal rar.y graciously be 

pleased to direct the respondents to grant the applicant all back 

bene:dts right from the date of dismissal till re-insiaternem as per 

decision/judgmeni of the Honourable Supreme Conn of Pakisian 

dated 25-08-2095.

Ash,rnf All Eh.v 
AdT-o cate, P c A n; Vv nr.

A- '.i;

lif’ i

.

‘i
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' BEFORE THE KHYBER PAtoUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2015

Abdur Rehman Khan Sub Engineer, Public Health Engineering 
Department Govt of Khyber Pakhtunldiwa, Peshawar 

Applicant

Versus

Secretary to the Govt of Khyber Pakhtunldiwa Public Health and 
Engineering Department Civil Secretariat, Peshawar and others 

• • • • • • ■ • •  ...... ............. ......... .................................... Respondents.

Affidavit

I, Abdur Rehman Khan Sub Engineer, Public Health Engineering 
Department Govt of Khyber Pajchtunkhwa, Peshawar do hereby 
solemnly affirms on Oath that the contents of tlie this Execution 
Petition are true and correct to the best of my knowledge and belief 
and nothing has been concealed fiom this Honourable Court.

Deponent

/

/

/
/

i;
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Hamid ali mikza 
JUSTICE NASIR-UI^MULK :■

t.

MR.-i
MR.

■■ :W

j':;: ^#1
■ A ilf ■?: ft|f>

SblL 0^^ 2004 AND

Src‘i;55~SSm5^
... “> 579. 959. 1037 to 1039’^wa t Appcal8 No.926. 959

. 5i70of2CC3 8ndCDof2C0a ^085.,

:|ity
■,■’ ■..:

'I ;*
..' . 2afaruiIchKhan

1Si'::. Appellants 
(in C.A.No.44/05)

(in C.ANo.45/65)

.- (in C,A.No.h6/Q5) ». ■ ■

(in C.A,No.47/05)

, (in C.a.No.48/:05)

(in Cr.A.No.49/pj)'" /
• ; * '' /

(in C.A^NolSOmy

■■

./^(in C,A.No.52/Q5} '

(in C;A.No.53/05) ■

(in C.A.No.54/05)

(in C.A.No'.55/0S)

, (in C.A.No.56/05)

(in C.A.No.57/05) ■

, . (inC:A.No.58/05)

(in C.A.No.59/05)

(in C.A.l'io.tSO/OS)

(in C.A.Wo.<51/05)

■ (in C.A.NO.G2/05)

(in C;A..No.G3/05) - 

(in C; A>Io.64/05),

. (in C.A,.No.6S/05)*'

rttiiqur Rchrr.sn 

•Khsiid Saced 

Muhammad Zahecr 

., ^^^'■■nz-Zaman.Khan 

•Muhammad Fahini 

.Shad Tvlohammad '

J^zaUllahKhan •

Mnhammad Iqbal Khan

Shcrai Ahmed 
. ‘ *

Abdur Ru.shid ’

■Arsiiad'Zia '

Hi-alullah

Mi^hamu-.ad Rnccj Khan 

Muhaniruad ri>-a5 

A 21 ?-♦ u r-] \, 0!’ ma n 

•Miihammad Sadiq 

As^har HucEaiti

"'V/.h:sr.i. s
' I'lS

;

V.,

*:

• i'.'
. -''I'-fevh-'

o'-' ■

■ .hi

ilii
v'- ■■ 'S'; *
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I
I■yfu-Wl

"i
A',

i '■-S

;-Sahm;^,vc^ 'Vv®I

Amin Cul •■A

■ nS--V- 
■-. . 'voS ■ O'S'--?.iSiiawar Kh an

-V‘ V' iMiiP'.
'S.Scii'.vajiosh

(in C|AHo.(i6/05)

(inC;A.Np.67/05)

■ (in CiA.NQ.6S/05);, s: , 'bi:

uC-hammed Nczii'

■ ( hulam Akbai ATTEBTSD ■ 'V

i': -i.1

■ ,'r

: 5u;)9rin4snaQ'nt
Slint-rtinn Oz-jti-f ''vf D-iI

■ -r;^
.0; ^

■;
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lililiip- TO 79fV4-c:C.PMOS.U0!)/04ec 319/05 'p

■'‘■'ISm.!®'
(inC.A.No,®/05) 

■(mC.A.No.7a'05)-4;;;; 

(i!ie.A.Ko.7I/05) \

. tinCA.No.72/05)- ■ -v

■ . (mC.A.No.73/Q5)-V ■ . .

(inC.A.No.74/05) • 

(inC.A.No.75/05j

. ..Amnn Ulluh Khar. ’ 

yAbdali Shah '

• ilntizar.Muhanunadjiiiit* 
■ -

p

• Muhammad Khan '

■ Arif Qayyuin

:ii • 1.

Abdul Hamccd11.11
NnsccmUDali1: I

Muhammad Ismail (in C.A.No.76/0ri) '

(m C.A.No.77/0!i)

(in aA.No.7S/05)

(in C.A.No.79/05) ,

Petitioner
(inC,P.No.H09/04) 

G;P.No;319/05)
■'TrnpY'^a'iiiTJS', I"! 1 v: , 'Ticul' Q:hhG2rQ 'Rglipoiidn't s
lor tne Appellants. , * . Mr.^Iuhanimad Akram Sheikh, Sr. A.S.C.
(m C.A.^^os 44 to 56/0.5) Mr. Muharnmad Aluncd z'aidi, A.O.R.

• r 1 •
Mr. Abdul Rehinan Siddiejui, A.S.C.
Ch. Muhammad Akiam.^A.O.Ii. - , '' • • •

■ • .1
Foral-ur-Rchman

• Malik Irfan 

Iqbal Ahmed

I

i/ ■■r-:

] ■

!-m Pervez Khan :

li/ •
■ift/

. Sarfraz Khan (in.Versus
?-

!
:w

. For the App'dlants !
■ ; (in C.A.Nos 57 to 79/05 & . 

C.P.1409/0^)

For the Petitioner 
; (in C.P.No:319/05)

'.For the-Respondents'
(in all cases) •

Date of hearing:

*i'l.

PMm--
Mr. Muhammad Aslam Uns, A.S.C.
Mr. Arshad Ali Ch. A.O.Ri

•. Mr.,Muhammad iassa Khan; Addl.A.Q. N.W.F.P; ■
Hi® Pi,.

'

25!^ August 2005

ii*
■■P/'. itel I

i',? .. JUDGMENT

i'.. NASIR-UL-MULK; J.- By this single judgment, it is proposed to

dispose of Civil Appeals No.44; to 79 of 2005 and Civil Petitions No.l409 of j;

' ■•i' '''
and 319 of 2005. In the civil appeals, leave to fs-ppecQ vyas granted to 4 '

M
■js

IICwm
it*

2004
:.

, consider, inter-alia “whether by vi^e of-■N.V/.F.P. Employees' On Contrnc.t 

Basis (Regularization of Services) Act, 1989 (Act No. 

amended by N.W.F.P. Act No. II of 1990. the petitioners \vgrc to be treated tu 

regularly appointed civil seivants notv.-ithstanding'that'-their original inilia- 

. appointment v/as on contraetbasis.”

Wi\

VIII of 1989): as

i'Ki<S

IMit I®; ••'■;

"'S'a
!;

ATTESTED •'{■

•; .
j

^ -■ . Super!nv>2ndcrit ■
'*■••0041.1? U our* Qf

isit-m- : i

' -
'8

ii: p-if&
■m

!i I -Ji I
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Tlio ficts of all thcsc matters, except civil appeal No.46 of 2005,%c|
are materially similar. In tliesc similar aipcaIs/peH;i’c;'hs',’’lfiS||^fc

' ■■■ ■ -

C.A.NOSM TO /P/O'i d C.P,NOS.!409/0'! A 3/9/05

■•2.

•Khalid Sacc.d,

■■■ I ppellants/pctitioners i;r,ri applied in the 

:, J idvertised ror appointments

year 1986= fori the variousB- ■ • ••
OP. ad-n:'." basis by the Government of N.V/.F.P

IT -• r y^y'-- -ocal Gov^niment,^Elections and Rural Devciopme 

■ ; .heremancr referred to as the Departmem), published in the Kationbl Dailies of 

.* 30.10.1937.. The total numbers of posts advertised

f-\
vent Department. Peshawar , v/ir.#• • 

i-
■

-f P- ••s-'

^ |..i
?■

fmSp
tmSuM^lfc«P ■■
bSilpI:'ll*

iiipA

#»?■■■ I

•'K
Jilaifelilifi'v

i'

•v.i :
y- v/cre 136. Tiie ; ^I'.danls, •'i'-i.

, . upon the recommendation of the .Selection Board, constituted for tlfo purpose' ""* '^”
«■ m ■■■:

‘Ft
^5!:. ■ ■ , were appointed in November. 1988 on the posts for which they were selected:v &

'fiir**' * ’ • ’ ! . . • :*Vi*
'■"'■it = ■ a ^specimen it will be worthwhile
A-b fe

to reproduce the letter of-appointment of 

- one of the appellants, namely Zafarullah KJian, appellant in civil appeal No.44' F' 

■‘■:Of2005:-

-••FfA .W'V''. “GOYERIsTVIENTOFNWFP,
LOCAI. GOVERNMENT, ’ ELECTIONS AITO RURAL 
DEVELOPr>lE-NT DEPARTMENT

NO.DS.1/LCB/1-8/8S
Dated Peshawar 22"‘*Nov.l988.■ 

M^.Zafa^ui!ahKhaas/o■
Gul Faraz Khan, c/o Abdul Sallar, Office Supdt. FLA 
Mall Road Peshawar Cantt..

Subject: appointment QN COOTPaCT BAT.S ■

.f

To

■ -r

Further to our letter of even number dated 2-1 ;.-38. and 
tlic agreement signed by

”r
L3’'^ • November. 19SS (he 

Provincia.' Governincnl aj-c pleased to appoint you 
Officer fKnrnkY

you on

as Planning . ."',
on contract basis bn the terms and conditions 

contained m Hie .-aid .r..: cement (copy ciSelo.scd) for tiie periud ■
. commcncinj: from the dnic' of assimiptiok ofcluirge 

30.6.'l9S9 or carlici iis jjic case may bc.-

it:m fj
?•

.V.

■until

On appoin'ment.ybu arc posted in the office of A.ssit: 
Director LG_,4-R’-lD_(k:arak). And advised to report for duty to 
him on or Wore 28.11.1988. No TA/Da'wili bc admissibie 

you for tile joum- yon this
to

account.
-.1
-•wSI - (SARV/AR KHAhO .R : -

■ deputy SECRETARY-KLCBy- ;
attested' -e • nM

A

, :
Aj^stet#-ii- 'MM"'w

i:V mm■: i
T

.
//.. *.

Supor/ntondent ^' I :r-, ,

iiaii,
n«I • .«

A

M '5'\tN :‘U;irA...
I '
* f
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il
!l ■ P-c./jwvaxvv ro c.^./'av;

■:iP;
V.-'

The letters Df appointment of the: oEiier

be noted that though ti 

^ppoirUnients were made

appclia.ils were similEily worded., it may 

le posts were advert!,,=d lo be-filied
on* ad-hoc basis, the’.c\

on contract basis. The base of the
appa’iaius is that.lha'fc'*

nature^of emplojancnt wa, changed
Oil account of ban inipo.scd‘l

on recruitment • 

oants (Regularization of Ser\'iccs
i ’ . oil ad-hoc basis by the N.W.f.P. Civil Scrv

Mi: Act, •/■; 1988.I
K I

■ 3. The appellant in civil appeal No.46
of 2005 was appointed bn 12.3■ i .:990

strengthening! of ;Locai

on the.contract basis. The terms 

s case distinguishable rro.m

Planning Officer in BPS-I7 under the' Scheme " 

.Government-^ and Rural

m r..
-I

■lb;:*:.'-

Development” purely 

and the date.of employment of this appellant malrcs his
I

the rest of the appellants.

All the appellants 

.Acepuntant General,. N.V/.F.P

:
;■

■b'

m
i-

■■§■ st

4.
serving the Department when in the year i09c 

. stopped payment oftheir salaries, i 

fila Constitutional Petitions (Writ Petition No, 1084 of iosb

were

‘nipcbing tiicin 

etc.) wherein the" 

serdhrits m tnc itgifi ofi

on Contract Basis (Regularization 

as amended by the Act No.II of 1990. The'. 

on 43.2003. During the pendency o/-he petitions'

passed in

ng aggnpvcd of (lie dcci.siou of 

to appeal before thi.^ Court, 

services were terminated in .'" 

view of this development, this Court 

to assail the orders of terTnination of 

was given to the Ssrv'icc 

the same be disposed

Api' - Vifc • to

ay ( .
prayed tiiat they be declaredh. . i: '.I to be duly regularized civil

.N hhh'.f. 'W •
■ provisions of. the N.W.F.P. Bmploy 

Seiwicc) Act 1989 (Act VIII of 1.9S9) 

. writ petition was dismissed on

ees ofj

l!,.T .„
ifivi

tne appellants remained in service on account of the interim ordersMi«. .
their favour by the High Court.

The appellants bci 

the High Court filed constitutional petitions for !e 

Dunng the pendencyjof the petitions the appellants' 

tlie light op'udgmcnt of the High Court. In 

was of the opinion that the appellants had

- the Scr/ice Tribunal, A direction

1

a VCif:;:
5;>

II■ -A-:
I

j their sciwices bcfore'tlW
Tribunal that in case appeals were filed by the appellant, : " 

of expeditiously, mile disposing of the petitions in the a(,o 

directed the Goveniment of NAV
! f
:l li';,'
:i oUei-.'..-

yc terms, tl.r!:: Court
i F.P. to pay the appellants ihair

attested
.A /I /

I outsuindingTt,:
salaries if not paid so far.Wm . m.ir■'Mb . . r.'

SupQrintondAf yi¥m

i
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. I--M P-■ 'X JjPy-OJ
■;

5. -.g-s • ^ Tne nppellarus thereafter fii 

■ All tile appeals,

. That

; cd‘i their respective

i except one filed 1 '

held to be distinguishable for the
oy Tahira Yasmecn, were dirnu-bd

case was
employee had beer, 

r.recasons for dismissal of the 

"npugnod judamont, dated 7.2.2004, uhich

!
f^ppoiated cr

: temporary and h 

liavc been staled i

not on- contract basis.. The
Yippee h ;

in para 10 of ihc i

reads as under;-

t-mi, hi®' 1
' '■ I 
i 1

1
_ to. A look at tlic record would
, the appellant, were made purely emceatraethaaia initially for 

. . a period of six monllls. Asreeine.nt deeds were also executed 
, between :ihe employers and empIoyees.l Thb :prayer ofithe 

. ■ . appellaiits for their regularization was hot ac'cccied to bv

respondent department. It is evident‘ that; status- of
appellants ever since -.their initial appointmhts .till ‘the > 
temination of their
Since the; appellants

show that r.ppoirdincnis ofii; )

. Piih'

services remained as-contracfemplcyccs. 

were contract employees, therefore, d’cy 
^ Civi, servants within the mctmdns of sePioniW of the 
TjWFP Civil Scivants Act, 1973 

/■.lacks jurisdiction, in the matter

i

Therefore. .thi.s Tribunal
>, 7:ii« ’ •

iu hand. .Accbrdingiyh'.di,-.
=5. the coiutccted-:appials mentioned- appeal a.s weii

- above,''cxcept Appeal Ko.926/03 figures 
-of the judgment, fail

JT-i-' S.fs'o.l at piige-2 
and are dismissed, %Yith; nomrdcr//A' f-Wj' ■

'/ Ui.-f-inilli: i - - -
as i.c

costs.”

6 : The Service Tribunal thus 'declined to 

;that the appellants

hr-
exercisp jurisdiction on. the ground 

v/cre nothci'vil
helng- contract'employees v/

servants and thus '.’-
could not file, appeals.before the Service T 

Uio order'of this Court dated

1IT
nbunal. These findings run contrari' to-

1,0.6.2003 passed i• J-lir ■: C.P.NotlS5-Pbf2003 whereinin

1- 'f/ : 7 7ih:
it was expressly slated that the uppelli

- Sevice Tribunaragainstdheir. orders of (erminaii
mts may fihc appca.ly before the Njvjh-f.p. -

■w . aiso given''

or the expeditious disposal oflhe'axjpeais,to.the-Sen^ice Tribunal To 

Ser/ice Tribunal, '

; !•' ;
if fiia;I.-/rhc

on account of above findings, did not httend
to the meii-s of

the appeals before-it.'. ••

,7. Thee case of tlie appellants through
out has been--, thdt th';y v/erc -10 'b

appointed on ad-hoc basis as, advenised bnt 1

f uuOun‘:,..of liie ban itnoosud
. ATTE'STB'D ''

' • • ■' i ■ /) /
• f \/ A' . •

on

•• --a



mi^. 4 f- ®sc.A.,\vs,^4ro 79/04 ct C.p.msj 409/04 d oims■ t'il . mSi
'sy

! .
(f ■ such employment by the 

That i

Act or 1983, they 

II m any case their sen.'iccs as civil sorvahts stood r
v/erc appointed onL-' ^ ■}

■■h
I ■ ■mm !: • , 1989 as amended by Act H of 1990. That throushout the:

servants and v/erc given all benefus of such ser/icc.

i
service they had bcc;:

treated as civil

Mo 8. Mr. 'Muhammad Akram .Shcikl 

appellants submitted that the 

for- 15/1(5

■r
1. Sr. A.S.C. elaborating the 

appellants had served the Department centinuoustv

I case of the

years and though their initial 

remained in employment without further

penod of contract had expired, thev!

extension of tlie contractual

as civil servants, probably on 

non-issuance of ai.v formal

it servncc.
I Tnat all along, the'appellants had been treated 

account of Act VIU of 19S9, and th^ths 

order/notificatiou regularising thc appcliants

ill
ii im

^'

’ service ui\der the said statuary
provisions would be a_pp^ of the Depamnen;. Countering the olcirayf the

prcjcct/schetne of'the Department 

regular posts in the Department, the learned S

Department that the £|,ppcllants beionged
to a

I-- and were not appointed to 

submitted that neither the
r. A.S.C.

advertisement advertising the posts 

■orders of appointment had referred to employment i
nor the appellants’ 

any.schcmc/projcct; For his

'v >’|gt|

m

mi aiibmi.ssion.s, the learned 

Cpycrnmcnt (1997 SCMR 

411(2005 SCMR 22).”

counsel cited ‘h4hincd Khnn.

1477) and Cdvcniment of bhvV w p

v Secretory tr. .

R^ykJy.siij-V

fit:P mlit
9.. Mr. Abdul Rchman Siddiqui and Mr. Muhammad Aslam D

ASC who appeared for
m- hug learned!
•M. of tlic appellants adopted the 

by Mr. Muhammad Akram Sheikh,.Sr. A.S.C.

some
arguments advanced.'im i

' m :
i;".

10. Befqre referring to the contentions 

Additional Advocate^General, N.W.F.'F
of Mr. Muhammad Essa Kha:p learned11

). reprcsenLing die Department, it wouldIf
be aappropr ate to state the statutory provisions roievant fy,. detenninahou

of die-m
main,questm raiscc^ before us.-As already mcntioncd'thciposts i 

on 30.10.1^57 to be filed on ad-hoc basic.

onsn m qu sstion v/ercm advertised
Seciibn 5 of N.\

atvestsd
^ / .1’.?. Civil'1

0:

'hi
/■iih r

m
: i
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\ijScrvants (Rcgiiiari/:ation 
\ '

■ reproduced as follows:-

of Service) Act 19SS,*;-r enacted cn

V'--

i;
’*5. Ban on recruitment on ■ nd hoc . basis:- (1) 

in ajiy la'.v or rule Uicrc
recruitments by way of ad. hoc appoiatment? fer a ' ' 

pci-iod of ten years from the datc^ of commencement 
Act. .

Notwithstanding anything contained i 
shall be no

'\

p
of this

[

■A!
. (2)!'i The Goveninient may fill in Ishort term or 

temporary vacancies by 'way of contractiiai
1 . Mip-■ !

appointment in such manner and’on such teims 
and conditions

i

ns may be prescribed • for a 
. . period not exceeding two years during whiclt 

period the selectees of the public Scr/ice

Commission against the vacancies, to fill in the 

posts, shah be mads available by the Public 
Service Commission.”

%

11. The' above act was enacted aflcf the advertisement but. .before the 

appear that it .-.vas on- account of t'nis 

on ad-hoc appointments by the above statuiory ■■ 

were made, on contractual bRsi.s,

■ appointments were to be

made,on ad-hoc basis. However, on'13.1 1.1989, N.bV.F.P.-Act.NoA-TII

appellants’-'appointments. It'would faus

intervening event of ban
I

■ ^provision that tlic appellants’ appointments

notwith-standing that according to the advertisement the

Gn989
was- enacted for the puipose of regularizing the r contiwc'ualsc-'ices ot

employees. The relevant d in .Sc-rhons 3 and 4 of the Act. n.s'provision.f-
undcr:-

”3. Special provision regarding employees'on contract 
basis:- Notwithstanding any thing

of section 2 of Lho North West rrnmior Province-- Civil

- j

conmined in sub-section (1)
1

t

. Servants Aef 1973 (N.W.F.P. Act No.XVIIi of 1978), any -■ 

: candidate appointed on ccnlract basis in .any Government, 

Department;against any pest cn contract baris 4der section 5 

' ot the- Noihn vVest Frontier Y-:cvir..:c- Civl Scr^T-nls

(Pvcgularizaticu of Sop/ice.-:) Act. i9f5 C-h-vf.F.?,-Ac- iso.l of
V '.*•I

; 3 /■ ': Wi
y
/I •

\ ru© ^.C.op'S^
f .=•

W

'
i
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J H’ 5 r
m v

i!:. ■
3 I \

19GS) liji [he^ conin.cnoing d=y of ;h.. Ac: ch.li b= always be 
acemea to hr.ve been so appointed.

■7

) S:

f:■ ;a V

ii:
4-(i) Notwithstanding anylhins contained i 

. time being enforce, aj:y Ci-v'ii S- 

appomlcd or deemed to I'.avc been

I-.n'ji ■ ■■■ in any ,law for the 
'’'•‘iO :5. or in'.-i bceji

appo;;
m any Government Dcpmtnmnr r
shall };e <lccnicd

c-gam..-* any po.vt 
- ■ -oetion 3 of

to have been regularly appointed idc
.•bet41®^ i in ’he

snldcct to. ciinibiiity,

peat, verified 
rtmciel concerned; 

eggrie-.-ed
nght of appeal to ■ 

of North V/esf Fromier' 
e ease shah be rlnal;

date of liis 

according to the 

by the Administrative Secretary' of the ccoa 

Provided tiiai if

continuous officiat;on
• I

servjce Riles .appJicabic to theIi
' W'H' ••

anj’ Civil Serv’ant isn\
regarding his eligibility, he shall havef one
the Chief Secretary, Government 

Pro.vince, and his decision I th

Provided furliicr that if there i:s any gap in sendee of
any Civil Servant between this en;! enactment tmd. the chitc of

, • appointment under section 3 of this Act.i
due to terminadon hr

contractual services only the same shah be dcontod 
• been condoned

i
1 ■

to have
as cxtraordm.'iry leave without pav.

'■lifer
(2) The inter se seniority of the,civil 

uiidci this Act slnill be determined by the Gove

according to ser/icc-rulcs in vogue,” ^ - 1 .

scfv'ajita
rnment, .

fii»

It: Secticin 4 reproduced
. J12.

above was suostitv.tcd by an' nmendinn Act■ f'hlbiP' rV.W.F.P. Act No. n Of'l990). The substituted

^AAil A provisions' did not bring much 

section and to a greater extent v/ns .a.tyatcriai change in the briginai 

• of the substituted
Ii reproduction

.riff'lM- provision. Under Section 3 of Act VllI of 1939-
. I a candid.atc i
appointed on contract basis

against any post under Section 5 of the ActtlofloSS
■ K" -'i .was deemed to have been 

appointment. By virtue of Section

appointed on ad hoc basis hrom the date of his 

^.such person,m ‘:1-
Uto-is deemed to have bc.cn 

e considered to liuvc i.'ccn

V.’t

appointed under-Section 3 on ad hoc basis, .shah u

m regularly appointed from the date of iti.s 

has been made subject
continuous cmpioy.mCi't. ; Imi

verification of eligibility of the'candidaLC fer the 

. by the Adminislrafive Secretary of the Dcpartntcit, Ti

to
■ ■ po:f

•0 appciiants, as siiUvd
above, had been appointed on

contract-basis under Section^T^,4,ct,i* r I ■;

' 1

AvV—1
i ■' r

i
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i
5 sr, - •.j r

a; •

" -'w
^ 5 \I >they ceud 1,01 ii.ve been appointed on ad-hoc b|s;i!on cfceount of a.e .ban

their employnrent- wnsj io be ccn<;{dcVo-! 

ad hoc basis under Section 3 of Act VUl of PA-y

1

I • -i
imposed;..by tlic ^\ct.

J ; 1
. appointment of civi] servant

■i" ■ ' 'I
■ . and consequently yerc deemed

■ -I ■ Section 4 of the /jet. Act Vul of 1939

. ■ for regularization cf employee^falling •-vitlijn the

■ Such employees became civil scin^ants by operalicn

condition

Thuij,: *

on
■j-

MM: to have been-regularly; appointed by vinrtue yf.-m I

did i'.ot envisage the issuanee of am-' e scope ofSeciionv

of iirv.- J'iic only

venficntion of eligibility of the employees by the Administre.ivc 

. Secretary, It is notithe ease of ih.e Department that appenar,

■ for the posts to which they were appointed. Ev.cn if the foi-maf

1iiff -■
■ Mmi ■ ■ was

• •, -
ts v/cre no- eiigiblc

V'^
J ; 'cxcrci-se -of-

verification y/as to be carried, out, the was to be undertaken by •;> —same
i

Secrctar>' and obviously the appellants
■ ■ 1#

cannot be made to suffer ibf luv•‘t-

j

perforrtiancc of a slatutor:/ responsibility imposed?
or. ihe hea-d of tiic Oeoartmerit.j

• 13. In view of the above 

■the' learned . Additional Advocate 

Department s stax’.d tliat the appellants

■ imii.»' ' 

si;.

clear-statutory provisions favouring the appel'anis. 

General, NbW.F.P. iaid ■ strc.ss upon the

were employed for a project a.nd were 

■ - . never appftintcd to any regular post in the Department! Elaborating the point he; 

, submitted that the Depart-nent had

. Local Goveramont and f.ui-al Development Department- 

approved and a was for the running of the scheme that 

employed. That the.appelh.ots were to be paid from fne deveiopmer.tal funds tine, 

not'from the Provincial. ,r.;rcheGucr. The learned Additional 

: maintained that with lije. fc.slr.icturi:ig of ilic Department i 

■- devclutioii of powers, the oii.eo of the ;.;ircctcr General, Locai Gcivcri 

, : Rural Development and ail its ofnees and.schemes

services of the appeilants. who were contractiiai employees for a schoni 

be tciTiiinated.

At+issteii

:=

, P a sciicmc j called "Strengthening of- 

for. whiclj PC-i •.v'v;

started

if

C .appeliarUs v/erc

.aaIHv'.--

' kmm.

J*!*

Advocate Gene;-?.!

in ih-r p:oec.«:s of

iaivint and
i.

* k
were abohsiied A.^d dtushho

!

"rA-'i:'*:.- 
. A

le. iia-d -c-
attestedv..'

y|..
■my '

Aap-A.

ri■X

! t / . /
\

-T
;^ . ^^'Perln-t-enbf-fUA.,
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f "-iS V
■ the letimcd Additio^ial Advocate Gvocral rcgarchnoAt; '■;L X. /

The position taken bv

’ ni’-nere of cmpioynicr.t, does, not ':nG

14.
■ • ■ *.itl relevant■ cn/

4 the appellants 

documents. By the

i

■invlledc advertisement - of 30.10.1987- Ac Dcparlmtnt

■in the Acuiah Dc^-clopmc^n of tnc - .

related to any
.appUoafidns ' for fiUing up ■ certain' posts !U 

- Government Of N.W.F.P. There was 

■ project or scheme. The letters of appointment 

•above, also does not

rrientlou ci tnc pcT^s 'cetuyno
' i-

one of-v/hicyi has been reproduced

make'such'a'.reference. These'iwo'arc Urc relevant

. *ti
j

■' r mi-;;
whether the appeUants. .were 

As neither'the' advertisement

11 documents, for the purpose of determining as to

or in thc :Dcpartment.

..both issued by the Local'-Govemmcnt

.'nor'.
appointed .for a project 

. the letters of appointments

t'S

d‘ Rural,■ rm■

f
y'i •;tatd' .utal , -of -N.V/IF.P.

re: ills same .is deemed to have

1 of the ' Government 1

■Dev.clopmenf Department 

■' empldPnent is' for any particular projeot.or scheme 

been made in the Department, i

II
j t. Additionally, the appeiliXs, v.'ho'iiad'served the

tiI.

regular : employees '■'of ' dve . ■ ■ 

•of this

Department Tor VS years,--had ’ been, treated as

empldyees of a project. Circumstances liidieat'ive• 1111 •' Department and hot as 

treatment have been

judgnichfand'hnVc -not been-controverted by fue Department

.The ippellantsTad besh-granted revised basic pay seeks

1991: and . 1994 along witli imnual

highlighted hy-the Service TMuna! in the impusnem

before the..-

i 17
]i

, -hAer
? • i •d'hiI

• .Tribunal,or before .usV-.'
i

\ other civil nenn'ots-in the yearslike a
■ : incrementsiThe^rvere given the beneft of tire seUethe of basic payPaUcrvances ;

‘ 2001 for the

it-b-'iV
■ it. ■ ;

i
% •.

enhanced-by the Provincial Govemrncht in the.year 2:;ahd pension
• • ^ . .*!•

provincial-civil servants.- Irhe appelknts were'-regular.'suoscribers .to tnc.:.G./.

stat-cd lhat-’on i’Amsfer, oT c-iic o.t h'K'
%

‘i Fund'and the Benevolent, yund, and it is

G: 'P. .Fund was ■.also.lhans.fcn'cd.to Inc. eface; rk■ appellants .to- Peshawar.

Accountant General, N. \V.F.?. Peshawar. These arc

le

normal inoicence suf nep/ic-r-rt.

of fuwAA-'i t: .'A'-of civil servants and no' of cthplorxienl in a prcjcct. ho.c.

.f.Apnying tlieWalarics to the appellants or iho cpiitcnls of any i-.C.l' is a rna 

administration of the Provincial Covemrnent. '

source
I ■

t

'I ■ ,■ •i-'v;.. .■.W.-o ■b;

. - ' mtemai
kiters 1to he decided on' the .basks' of

" , -■ : 'kd^iTTESTAl?-, ■:
' '' • /A -A /■■ ■ ■■.,■■■ AA

-\nc:•
appellants’ cmploymen. is

y-■... xii/

Tru©

s
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■’i
i

appointment anc^thj; manner in which their empIo>Tncnts hav f
r- e been considered VI

Jthcrcaflcr. Ti^ : jrci;piny discuEsiou si.ows that Ihc apJpdUnts were enipioyccs of '

;th= Department and not of any Scheme or Project ajd by hrtne of the provirton. ■

nc

MV

■]

_ ofAct VIU.or,1989,|as amended, had become regular civil
ssrs-niUs.

! •
'15. The case ofjKhalid Saced, appellaiit in 

d how'ever, staiid- on

Civil Appeal N,o. -'r6 of 2005, 

a different looting. He was appointed'on i 2.3.1990 after 0-c

)J
1

■ .-hr?
?:

• enactment of Act'VIII 

though it has been enforced retrospee' ivcly

o. ■'989 and Act'll of 1990, the hitter is dated 25.2.1990.

V/. e. f. 13.L1.I9S9. Tlie two. Acts hr.u
M ■

1
regularized the ser/ices of those employee: ■■-vho 

basis till coming into force of the Ac

> were, cmjp'cyod on contract 

on 13.1 i.I9S>. Obviously, K.halid Sreed

.Vi*

5-
‘■s

\ .K:
•hiI

cannot claim benefit of these Acts.f y:hi''*
1 i■5^

^ .9.
1(5,I In view of the above, Civil' Appeal No.46 of 2005 i 

Civil Appeals N.o.44, 45, 47 to 79 of 2005

of 2004 and 319 of 2005

IS dismissed v/f.e.'.cas 

allowed, Civil Petition Nos. 1507
■m:’. '.

ur'^.li
i

are converted into appeals and uhowed. Rcsultnatiy. the 

impugned judgment and order of the NvW.F.P, Scra-ice Tribunal to that 

set aside and so r.lso ih

Vdi;-
j

.■ ■/tIIn ' 
■ ■

I extent arc

" order of termination of the said appellants' dated.' '
i
i]

The appellantst'■ rsfllM^ • except Khalia Gnccd, appellant in Civil Appeal No,46 

■■N.Tvcd in sc: vice will\ all bac

J1
n ^

-istei.
i .'t-:

-enc'fits.j.Thcrc.shall be'no erd'm.'■v''•nA'* .‘’U'V.’!. A. A-

pu U'.-U;; -;4
V . < ’•

'b-

Cu- J*

i: •)

vi#
■■■■p ■ ■yd!; ■c.<’'C.74(••••_ /

/' r---\ 7*
CartifiadU^ be trua copy

\ .tP j c./\ /!
■P.

/J
/P ' /prs[?fi /•/ / /dI

}fy /■''>/ V-•npcrinlGncien'’
• Islamnbad-

, -August 25, 2-005 ’
.Shirazi/'-

i

u
.....C;i4if r-:

1R.OVSD FO:AT• r :i;;; T/ ' ■loc:
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LOCA OO’* T;.EL:CCT!0N5 a.\D RlA:!Ai 
OKvEi,r)i>Mi-N-iTJKI>AUTMr;v/^

MOXiJiJ_C- A -i- 1 f; A \l

1 Dated Pcsii: - lac 10 •• i\-Mvci3ibcr, 2005* .
%Mm-:: ^SOf-ULI^  ̂23/03.

^ Con.sccji;c:.U "Pon nccc|,ln„cc of Civil 
nii<I 319 or 2(105 niul

■pi 45, .;7<0 79 of 2005, 14.09 of 2004i■j

•~c(liag -side nf thfs■ /ili
^'o^i^ca^ion No.SO(LG.j)2 

Dalcistnii Ad'de i-D' £iic Supreiuc C-outd
.0

-113/96, dated 30-5-20U3 
Judjrcnicnt dated 25-08-7005 '

■ orncc-^orncio. „r u.e u... go,.,-
nc^olopn.en. »cpn..„..e„,, NWFP ,vi,l, oirect f.-o,.,

. rro.n so,-vice vi. 3(l-5-2„n3

i't:giilnrizcd from (lie d;

Bm- of' li"' 
■ •

">C Cnupolct AolhoriA. is plcscd ,o. V

I!?
■;

aau;nt a:;d 
IJjc date r.r thetf

mp ■■ ■
I# ■fi{i* !

t

'vith nl! lj;:ck bericfits 
ifc oftheir initiai appoiiitinen(;-

aiu! their service.':
I

i:l' SI.No. ■ of iifneer/nfficiiil

Mr.Zafrulhilj kIHITi 

^DaMuhnnimnd
Alr.K'I uha]ninadl^re7in~~"

iMr.fVIuhainiiiad IqlTal ^ 
Mi-.PciT-cz1g 

hlr. At (ijjjj 

; M r. i<;,

hlr.Sn rfarnTiOi'mi 

^ir.Ar.^ad zJT"' 

rv'l taS li ^[di;?^;7 

M r. Rnza, U Ha if KhiTi 

MnSherax AIjmcTi 

l^D-.z-UKhTTR^idd 

Alr.FnzhJIhlh

j ^'1”-Muhninm :d 
Khan
l^li'.hluhninan -TTlj^

OrnTT^r
i^'D’.Mnhaniniii T'Sh’idI 

■Mr.Asgiiar Uu.

Mr.Saliin .JaA'ce

■Designation Avith BPS- 1 

J0anning 0fS^f7)““
u- 1.

2.
m ■‘

-df)-3.:§
e/II -do-• :4.A 1H ol •1-do-5.

lan -do-
6.5.-

-do-i 7l:
dt>-

8.

1 -do-f
9. i-. -do-.10.M

ProgrC.S5 Orncer (DPS'-IG) ! •;I; ; ■ ■ ^ij||
■ 5'^WaM

■ .ai
I II.

-do-*
i 12.
f -d{)-• mMI 13.'

-du-14.
:(g) -d(.i-^ -A

' f/iM m,1M
•I’ncc.s ; .S;:h fp.Mnecr (I.U0S-I Ip;

16.
M 17.

-do18.m-M 'q -do- i•19.I

-Uo
■20.

-iia-
21. i^li'-Ainin GnI 

-Mr.lTnaT^'Kh :in
■.J •;; i.; -

•22.
-:o--is

Mk I'.v .,^k- G:r fC'op^
a

'A• iD

/ i
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i c23. 1 r. fv I u n n •, v a r A Inn cU~ 

M ha Minnul ’Na/.il'. 

■M r. G hu!a m Akba r.- 

Mi .Ain.-uiiillali Kliau

-do-
24. I-<lo- ■ 1

25.
-dv-f iP 20.
dv

' ■ ':m 27. Mr.AbdnIi SlinliiV -dn-Aft’’": 28. iMr.Iriiiznr' Muiiaininnt! 

Mr.Muhnmniad Klmn
-do-

29.
-do-

30. Mr.Ardf Qiiymn

Mr.Abdiii Ilainocd 

iVIaiiit Mohaiiimad Irfan 

M r.F n/.al-Ur-j^eiunan

■••7 Mi -do-
31.

-dOr
32.b• -1 A -do->

v33.
5tcnograi)!Kr (Jr.

(.13P.S-12).

Ass !,s i a iTTodj^rTT)”'

m I
■mI >i'

34. I-Mr.Scinvaiiosh 

Mr.Nascemnlinh 

?»'Ii:.iN'Iuhniuniad I.smail

35.i ■A

fii ' • -do-
3G.

-do-
37. •iMi'.Iql.ial .Alnncd -do-

‘idr-
dp •

2.' On re-instntcmcnt these ofneers/ofne:!
ials arc placed in (i:,.; .Surpl-

eminent ami Rural RevcUipnicnt lA-partmcnl ro-rnun,,::
M .] 
■^1 j
■■4 ]■

■ m I

ISPool of Local Gen
I'inancc 

i) r t h e ! ’ i'-') . i: uj a I
Oepartincr.t .shall 
Govcinunent.

!ill (hey yru a.ljus;v,l pyr policyi-
1
!
1

M
Mi SIsCRl'. rAR3' ro GO^'T. OF NGA'Fp. 

LOCAL GO\'‘'r:,FLEC2'IONS G; RUR
LEVRLOP^.jl.^.-p- ORpaRTMF 

Rated Fc.sJnnvnr, liic lu'" Novcinbci-, 2

\L

End.st. No.SO(LG-I)3-323/03
0 05

Co.p3' is foiavardcd to;- 
1* All the Adininistmt 
2. J lie A ec') ti 111 a M ( ( ,’

i.
c .Sccr-ctarlc.s-, CRn-crnincnl ofA'WP'n

3. , i he Kegi.,n,.y NAVFP Service Triinn.pl, Peshnv ar,
4. i e Director General (D&M), RG pj;|)
r 'r ■ >o^-nordination QTncer.s in NWl-jh 

i Secretary, NWFP, PcsJimva:-
The 4 1° f°'' LG & RU. NVVFr, IR.sia

1 he I S to Scerefarv, }^G &. RDI'>
U, d'" b"'"'"’'’ ^'^ATA, LG & KDD, Pesaavar 
0. I he See .0,, omccr (Surplu., Poo!), EexA !)c,

U ARnr7 r ‘'G & !Wl). '
U. All Officcrs/officiaLs conccj-ned.
13. Personal file of the officcr/official eoiu-emcd.

II!

■i-- 'iO

p--ii, :•

;■ •ii' 7.
8. r.

I

pa:--:nc:;t„'V

7/ ./•i A';
'life. I .-tr
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IGOVERNMENT OF NWFP',:I •I- .M! V/ORKS & SERVICES DEPTT , I
\ ifkM tORDER I

•jmm--' uT ' NQ.fSO E-II)W&5/-ll-26/Q8f5E) .Consequent upon the decision of;Supreme 
- ' -Court .of Pakistan dated 25/8/2005, the following Sub Engineers :.have:been

-adjusted in the PHE Works & Services Department‘and allowed to .drawjthe ' . 
V■ -arrears of their pay ^ allowances with effect from 1/6/2007 against, the vacant '

' 9® - mentioned against each subject to their further posting/transfer in the
■ Department which will ;be issued later on:

- ■;I a
h

1 f •

-lio-
OfficeName of officialS.No.
32 ’1 :^i u0/0 the DDO PHE Mansehra':^ j __
0/0 the DDO PHE Kohistan—
0/0 die DDO PHE Kohistan i

i|4Mr. Amin Gul • ’ 
Mr.Abdur Rcliman'

"Malik Muhammad Irfan.

\ T.

■

§ , mm3.; V- 1'
E-r-

W: i§ ••rI S.E e R.E;'T A-RY;■P. m . %'• • H - 1

ATF.n PRSHAWAR'TIIE 7/4/2008 . 'A". NO .<:;O(RmW&S/ll-268/08(SEl .

, Copy forwarded to the:- ' ; ' ' -
Chief Engineer PHE Peshawar. ■' '

. Executive Disu Officers W&S'Koliisuui &. Mansehra.
■ Dy, Distt Officers PHE Kohistan&M:inschra.

’ District Accounts-Officers District Koliistan & Mansehra. : 
-■ ■ 5 - PS to Secretary WeSiS Department NWFP Peshawar.

Incharge Cornputer Cell W&SD Peshawar..
■ Officials concerned.
. 6/0 file and Personal Files.
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‘ Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Executive Petition. No.3/2015,
■y Abdur Rehman Khan Appellant.

V/S
Government ofjKhyber Pakhtunkhwa through.
Secretary local Council / Local Government Peshawar and others/ Respondents.>

(Reply on behalf of respondent No.5)^ 7

Preliminary Objections.

1). That the appellant has no cause of action, 
that the appellant has no locus standi.
That the appellant is bad due to non-joinder and miss-joinder of necessary 
parties.
That Finance Department Peshawar is the most important party in the 
instant case which has not been made as respondent by the appellant.

2).
3).

4).

Respectfully Sheweth:-

Para 1 to Si-
After the Scrutiny of the case it is pointed out that it is an administrative 

nature case and totally relates with Administrative Department of the appellant as well 
as Finance Department Peshawar, besides the appellant has raised no grievances 
against this office.

Hence Administrative Department (Local Council /Local Government) as 
well as Finance Department Government of Khyber Pakhtunkhwa Peshawar is in better 
position to redress the grievences of the appellant.

However, it Is pertinent to mention here that the name of the appellant 
has not been mentioned in the list of appellant under the Supreme Court of Pakistan 
Judgment dated 25.08.2005.

Keeping in view the above mentioned facts, it is therefore, humbly prayed 
that the name of this office (respondent No.5) may be removed from list of 
respondents.

ACCOUNTANT!
KHYBER PAKHT

O

District



Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Executive Petition No.3/2015,
Abdur Rehman Khan. Appellant.

V/S
Government of Khyber Pakhtunkhwa through, !

Secretary local Council / Local Government Peshawar and others....Respondents.

(Reply on behalf of respondent No.5)^ ■ ■

Preliminary Objections.

1). That the appellant has no cause of action.
That; the appellant has no locus standi.
That'the appellant is bad due to non-joinder and miss-joinder of necessary 
parties.
Thatf inance Department Peshawar is the most important party in the 
instant case which has not been made as respondent by the appellant.

2).
3).

4).

Respectfully Sheweth;-

Para 1 to Si-
After ;the Scrutiny, of the case it is pointed out that it is an administrative - 

nature case and totally relates with Administrative Department of the appellant as well " 
as Finance Department Peshawar,, besides the appellant has raised no grievance^*:, 
against this office, i • ’

s

Hence, Administrative Department (Local Council /Local Government) as 
well as Finance Department Government of Khyber Pakhtunkhwa Peshawar is in- bettet 
position to redress the grievences of the appellant,

‘N

ir,

Howeyer, it is pertinent to mention here that the name of the appejllht
has not been mentioned in the list of appellant under the Supreme Court of Pakistan. 
Judgment dated 25.08.2005. ' '>

Keeping in view the above mentioned facts, it is therefore, humblY®liyed 
that the name oflthis office (respondent No.5) may be removed from;of 
respondents.

ACCOUNr.
KHYBER PAKHIT

ri*' '4.



4t Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Executive Petition No.3/2015,
- Abdur Rehman Khan ,.....Appellant.

V/S
Government of Ktjiyber Pakhtunkh\A/a through/
Secretary local Council / Local Government Peshawar and others Respondents.

(Reply on behalf of respondent No.5)^ y ^ ^

Preliminary Objections.

!)• That the appellant has no cause of action.
That the appellant has no locus standi.
Thatj the appellant is bad due to non-joinder and miss-joinder of necessary 
parties.
That Finance Department Peshawar is the most important party in the 
instant case which has not been made as respondent by the appellant.

2).
3).

4).

Respectfully SheWeth:-

Para 1 to Si-
After the Scrutiny of the case it is pointed out that it is an administrative 

nature case and totally relates with Administrative Department of the appellant as well 
as Finance Department Peshawar, besides the appellant has raised no grievances 
against this office.'

Hence Administrative Department-(Local Council /Local Government) as
: well as Finance Department Government of Khyber Pakhtunkhwa Peshawar is in better 

,. position to redress the grievences of the appellanti v'

5
Jf^

However, it is pertinent to mention here that the name of the appellant 
has not been mentioned in the list of appellant under the Supreme Court of Pakistan 
Judgment dated 25.08.2005.

Keeping in view the above mentioned facts, It is therefore, humbly prayed 
, that the name of this office (respondent No.5) may be removed from list of 

respondents.

AGCOUN
KHYBER PAKH

<■
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

* : PESHAWAR

E.P No. 130/2015.
In
S.ANO. 1367/2010

Muhammad Afzal S/0 Muhammad Rasool, CT GHSS Pir Saddi, District Mardan
Petitioner

Versus
Govt of KPK Secretary E & SE Peshawar & Others

.Respondents

rMPLEMENTATION REPORT FOR AND ON BEHALF OF THE RESPONDENTS
REGARDING THE JUDGMENT DATED 14/05/2015 IN SERVICE APPEAL Na
1366/2010 OF THTS HONORABLE SERVICE TRIBUNAL!

Respectfully Sheweth,

1. That the date 26/02/2016 is fixed for implementation report in the above cited

2. That this Honorable Tribunal remanded the case of the applicant back to Elementary 

Secondary Education Department for consideration.
3. That the department considered the case of the applicant and forwarded the same to the 

Directorate Elementary & Secondary Education Peshawar vide letter No. 4005 dated 

11/06/2015 reply to which is Letter No 4584/F.No.2/A-15/KC dated 27/08/2015 (Copies

are Attached as Annexure-A & B)
4. That the selection grade has been discontinued with effect from 01-07-2001 accordingly. 

That the applicant-is not entitled for selection grade as the same has been discontinued 

with effect from 01/07/2001 and the rules cannot permit th^

In view of the above it is requested that the present execution petition may kindly 

be filed beinglmplemented

case

5.
same.

i- •

istrict Education Officer 
(Male) Mardan
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DISTRICT EDUCATION OFFICER 

(MALE) jmRDAN 

NO. ./PF/A E-lll
/2015

\
i /.DATED

r.

To

The Director
Elementory and Secondary Education 

Khyber Pakhtun Khwa Peshawar

Subject:-

Memo:-

AWARD OF SELECTION GRADE

A copy of the appeal in respect of the following SCT teachers 

, olongwith a photo copy of the Judgment of the service Tribunal Peshawar where 

in direction has been given that the Department should cjecide the case os per 

policy ore sent herewith with the request for necessary opehion/ guidance to this 

office to proceed further.

GHSSPirSaddi. 
GHSS Hothiqn. 

GHS Polo Dherh

Muharhmad Afzol SCT 

Muhammad Ikram SCT 

Zoir Muhammad SCT

1.
2.

. 3.

It is added that the Selection Grade has oirelpdy been Dis-continued

since 01.07.2001

u
DISTRICTEDUCATION OF^CER 

. (MALE)MARDAn\

/ •

/]
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...

OFFICE OF THE.DIRECTOR ELEMENTARY &
secondary education khyber
PAKHTUNKHWA PESHAWAR

H /F.No.2/A-15/I^C 
Dated Peshawar the
NO.

/2015
i

The District Education Officer 
(Male) Mardan

i

SUBJECT:- AWARD OF SELECTION GRADE.
Memo:-

Reference your letter No.4005 dated 11-06-2015 Op the subject noted above and to 
inform you that the case of selection grade in respect of the following teachers may be decided as per 
existing rules / policy. Furthermore the selection grade has been discontinued with effect from 01-07- 
2001 and the rules'cannot permit.

The applicants may be informed accordingiy;-

1- Muhammad Afzal SCT GHSS Pir Saddi.
2- Muhamma'd Ikram SCT GHSS Hathian
3- Zair Muhammad SCT GHS Palo Dheri.

Deputy Dprec or Establishment 
Elepientary & secort^dary Education 

Khyber Pakhtun/hwa Peshawar

I/ Os, ^

'/Noor/15‘
/I

J

I

%■ ''A.

0^
■O.V <2^

.I-

*01^^ O'
(
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i
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DISTRICT EDUCATION OFFICER 
(IviaueJcmardan

NO. VAward of S/Grade
datFd J201S

To
I

i
1. Muhammad Afzal SCT,GHSS,Pir Saddi.
2. Muhammad Ikram SCT,GHSS,Hathian. 
S.Zair Muhammad SCT,GHS,Palo Dheri.

Subject:-
Memo:-

award of selection grade.

Reference Director Elementary and Secondary Education Khyber Pakhtun Khwa 
Peshawar NoA584/F.Nd.2/A-15/KC dated 27.08.2015.

It is stated for your kind information that the Selection Grade has been 
discontinued with effect from 01.07.2001 and the rules cannot permit.

Photo copy of the above No.attached.

'7 DISTRICT EDUCATION OFFICER 
(MALE) MARDANtj

i /

!

/i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 03/2015.

Abdul Rehman Sub| Engineer (Appellant)

VIERS US

Secretary Public Health Engg: Department & Others .... (Respondents)

COMMENTS / REPLY IN THE EXECUTION PETITION 

ON BEHALF OF RESPONDENTS N0.2. 4 & 6

Respectfully Shweth;

PRELliVlINARY OBJECTIONS.

1. The Petitioner / Appellant has no cause of action to file the instant 
Petition.

2. The Petitioner / Appellant has no come to this Honourable Court with 

Clean hands,
3. The Petition is not maintainable.
4. The Petitioner has concealed the material facts from this Honourable 

Court.
5. The instant petition is not executable.
6. This Honourable court has no jurisdiction to entertain the Petition.
7. The Petition is time barred.

FACTS

1. Pertains to record.

2. Not correct. The Applicant was adjusted in the Department in the 

year 20C|8 and placed in the Office of the Executive Engineer 

Public Hjdalth Engineering Division Kohistan against the vacant 
post-of Sub engineer. But he did not submit the arrival report, 
L.P.C, Service Book to the said office, which documents are pre
requisite for drawl of pay etc.

.



1^
-(

P/ 2 ..

3. The applicant himself admitted that he. was adjusted by the 

Department, hence he himself negated his plea taken by him in 

para-2 above.

4. As stated in para-2 above, the applicant did not submit the arrival
report with Ojther relevant documents, required for drawl of pay etc. 
Therefore^ her-lest ail hrs benefits without any fault Df~\the 

D&partmet=ft-.j In. fact, pay & allowances of the officials are drawn 

after fulfillment of certain necessary, form^ies, which^could never 

be completeoT^Uhe applicanl Therefore, the Department could 

not be held responsible for the negligence and faults of the 

applicant.

5. Not correct.|No application has been receh^d from the applicant in 
this regard.jin fact the applicant oannel'Se able to submit arrival 
report & LP.C etc; to the office where he was adjusted then how 

he claim^ that he has submitted numerous application to the 

respondents for grant of all back benefits.

In view pf above, it is very humbly prayed that the appeal may 

please be dismissed with cost.

/



IMMEDIATE

GOVT: OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No SO(LIT)PHE/16-08/abdur Rehman 
Dated Peshawar, the April 20, 2016

To
/

The Chief Engineer (North), 
PHE Peshawar.

Subject: APPEAL NO. 03/2015 - ABDUR REHMAN VS GOVT: OF KPK
SECRETARY PHE DEPARTMENT & OTHERS,

I am directed to refer to your ietter No.lO/G-5/PHE(N) dated 07-04-2016 

on the subject and to forward herewith joint para wise comments in the subject case 

duly signed by the Secretary PHED being the Respondent, with the request to submit 
the same in the Khyber Pakhtunkhwa, Service Tribunal well in time and proceedings of 

the Tribunal on eaqh date of hearing may also be intimated to this Department 

regularly. i

Ends: As Above.
SB FFICER (LIT)

ENDST: OF EVEN NO. &DATE

Copy forwarded to the PS to Secretary PHED Peshawar.

1
SECTION OFFICER (LIT)

■■ I-;--,.,'

JiJ.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 03/2015.

Abdu! Rehman Sub Engineer (Appellant)

VERSUS

Secretary Pub ic Health Engg: Department & Others .... (Respondents)

COMMENTS / REPLY IN THE EXECUTION PETITION 

ON BEHALF OF RESPONDENTS N0.2, 4 & 6

Respectfully Shweth:

PRELIMINARY OBJECTIONS.

1. The Petitioner / Appellant has no cause of action to file the instarit 
Petition.

2. The Petitioner / Appellant has no come to this Honourable Court with 

Clean hands.
3. The Petitio^i is not maintainable.
4. The Petitioner has concealed the material facts from this Honourable 

Court.
5. The instant petition is not executable.
6. This Honourable court has no jurisdiction to entertain the Petition.
7. The Petition is time barred.

FACTS

1. Pertains to record.

2. Not correct. The Applicant was adjusted in the Department in the 

year 2008^ and placed in the Office of the Executive Engineer 

Public Health Engineering Division Kohistan against the vacant 
post of Sub engineer. But he did not submit the arrival report,
L.P.C, Service Book to the said office, which documents are pre
requisite for drawl of pay etc.

I

r_- .

A
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P/ 2 ..

3. The applicant himself admitted that he was adjusted by the 

Department, hence he himself negated his plea taken by him in 

para-2 above.

4. As stated in para-2 above, the applicant did not submit the arrival 
report with other relevant documents, required for drawl of pay etc. 
Therefore, his documents were not processed for back benefits. In 

fact, pay & allowances of the officials are drawn after fulfillment of 
certain necessary formalities, which could never be completed 

without the cooperation of the applicant. Therefore, the 

Department could not be held responsible for the negligence and 

faults of the applicant.

5. Not correct. No application has been received from the applicant in 

this regard. In fact the applicant was not be able to submit arrival 
report & L.P.C etc; to the office where he was adjusted then how

f

he claim|s that he has submitted numerous application to the 

respondents for grant of all back benefits.

In view of above, it is very humbly prayed that the appeal may 

please be dismissed with cost.

Chief Et^ilwr (NortHT-^ 
Public Health Enggrt5epartmerl1 

lyber Pakhtunkhwa Peshawar
Public Health Engg: 

Kohistan
Division

I

M/VAAJW .vJ^i
Secretary to Govt: of Khyber Pakhtunkhwa 

: Public Health Engineering Department 
Peshawar

AFFIDAVIT
SDO PHE Sub Division Kohistan do hereby 

solemnly affirms on path that the contents of the this Comments / Reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed from 
this Honourable Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

1

i

Appeal No. 03/2015.

Abdul Rehman Sub Engineer (Appellant)

VERSUS

Secretary Public Health Engg: Department & Others .... (Respondents)

COMMENTS / REPLY IN THE EXECUTION PETITION 

ON BEHALF OF RESPONDENTS N0.2. 4 & 6

Respectfully ShwiCth:

PRELIMINARY OBJECTIONS.

1. The Petitioner / Appellant has no cause of action to file the instant 
Petition.

2. The Petitioner / Appellant has no come to this Honourable; Court with 

Clean hands.
3. The Petitio.n is not maintainable.
4. The Petitioner has concealed the material facts from this Honourable 

Court.
5. The instant petition is not executable.
6. This HonoLrable court has no jurisdiction to entertain the Petition.
7. The Petition is time barred.

FACTS

1. Pertains to record.

2. Not correct. The Applicant was adjusted in the Department in the 

year 20(j)8 and placed in the Office of the Executive Engineer 

Public Health Engineering Division Kohistan against the vacant 
post of Sub engine^er. But he did not submit the arrival report, 
L.P.C, Service Book to the said office, which documents are pre- 

requisite for drawl of pay etc.•>., w
o
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3. The apjplicant himself admitted that he was adjusted by the 

Department, hence he himself negated his plea taken by him in 

para-2 above.

4. As stated in para-2 above, the applicant did not submit the arrival 
report vvjith other relevant documents, required for drawl of pay etc. 
Therefore, his documents were not processed for back,benefits. In

I : - ■ ' r

fact, pay & allowances of the officials are drawn after fulfillment of 
certain necessary formalities, which could never be completed 

without the cooperation of the applicant. Therefore, the 

Department could not be held responsible for the negligence and 

faults of the applicant.

5. Not correct. No application has been received from the applicant in 

this regard. In fact the applicant was not be able to submit arrival 
report &j L.P.C etc; to the office where he was adjusted then how 

he claims that he has submitted numerous application to the 

respondents for grant of all back benefits.

In vie|w of above, it is very humbly prayed that the appeal may 

please be dismissed with cost.

Executiv'^ngine^ 
Public Health Engg: Division 

Kohistan

Chief mgf 
Public Health Engg: Departme' 
Khyber Pakhtunkhwa Peshawar

rth‘ 0
O

Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engineering Department 

Peshawar

AFFIDAVIT
I SDO PHE Sub Division Kohistan do hereby 

solemnly affirms on Oath that the contents of the this Comments / Reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed from 
this Honourable Court.

y

DEPONENT


