13,

—

18.11.

D5.2016

D.08.2016

2016

.

Replfy on behalf

_fu_rther proce‘ediings before S.B.

-~

o

None pregsent for petitioner. M/Sy Mushtag Ahmed, SDO and
' : P o :
Ansar Ahmed, AAO alongwith Addl: AG for respondents present.
of respondents N024& 6 submitted. Notice to

petitioner/counse! for the petitioné:r' be issued for 19.08.2016 for

-

Member

Counsel fpr the petitioner anid Mr. Zakiullah, Senior Auditor
alongwith Additional AG fori respondents present. Wakatat

Nama on behalf of the petitioner submitted and requested for

adjournment, To come up for furthér procecdings on

18.11.2016 before $.B.

|
i
b
'
1
.

A
Member

- None! preseht for the 'petitioher despite repeated -

calls. Addll’ AG alongwith Fazal Ahad, Executive

Engineer and Zakiullah, Senior Auditor for the

3

. ANNOUNCGED.

respondents {preserit.

18.11.2016

setition is dismissed for wantiof prosecution.

In view of the above, the instant ejxecuﬁon :

;
1
E
:
i
i
k
A
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Ne
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wh
o

28.08.2015

X
R
13.11.2015
o
26.02.2016

n

~ Agent of counsel for the petitioner, M/S Hayat Ullah
;Supdi, Mushtaq, SDO, Ansar Ahmad, AAQO and Sa;dar
Muhammad Haroon, DAO aloggwith Asstt:  AG for the

respondents present. To come up-for reply/implementation report

on 28.08.2015 before S.B.
Ch%n

Petitioner fn peréon, M/S Hayatullah, Supdt, Mushtaq
Ahmed, SDO, Ansar Ahmed, AA_C and Sardar Muhammad Haroon,
DAO alongwith Addl: A.G for respondents present. Requested for
adjournrﬁent. Adjourned to 13.11.20}5{ for fur,’fhei; f;;roceedings

R RN
before S.8. ¢

Chédirman

None present for petitioner. M/S Hayatullah, Supdt., Mustag
Ahmed, SDO, Ansar Ahmed, AAO and Sardar I\/Iuhamma‘d Haroon,
DAO alongwith‘ Addl: A.G for _fespondents present. Informed the
Tribunal that due to absence of the petitioner progress could not be
made in the matter. Petiii.or)er is directed to appear before this

Tribunal on 26.2.2016 before $.8.

CHARMAN

None present for petitioner. M/S Mushtag Ahmeil, SDO and
Ansar Ahmed, AAO alongwith Addl: A.G for responderits present.
Reply _by> respAondénts‘ No. 5 7 and 8 sybmitteiii':- Notice to
petitioner/cduAnSel. for the petitioner be issued for’ 13.5.201_6 for

further proceedings before S.B.




FORM OF ORDER SHEET.

Court of

Execution Petitivon No. - 03/2015

S.No. ~ Date-of order
' proceedings

Order or other proceedings with signature of judge or Magistrate .

E R P
L {1 [

1 L2 3
' T - .
1 04/02/2015 The Execution Petition submitted Mr. Abdur Rehman through
! Mr. Ashraf Ali Khattak Advocate, may be entered in the relevant Register |
| and put up to the Court for further order please. " " N
23 >\ ~ This Execution Petition be put up before Bench
g .
i P
| § >
!
‘ CHAIRMAN
27.02.2015 Agent of. counse! for the petitioner present.

2

Notice be issued to the respondents for 29.5.2015 before <+B-

Ch}r?lan ,




The Execution Petition of Mr. Abdur Rehman Sub Engineer Public Health Department received to-

day i.e. on 05.01.2015 is incomplete on the following score WhICh is returned to the counsel for the

i \
SRS

appellant for completion and resubmission within 15 days. < ¢

t

Copy of Judgment passed by this -Tribunal. in appeal of- the petlfroner is not attached with the
appeal which may be placed onlt.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. Q>3 2015

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Abdur Rehman Khan Sub Secretzry Public Health and

Engmeer : Engineering Department

i tesecernsesacttensasanansnee Appllcant Versus Civil Szcretariat, Peshawaer |

{ : and others......... Respondents :
INDEX

- S.No. ‘“ Description of Date Annexure Pages
T ‘. Documents.
[Memo of Service Execution
1. Petition alongwith -3
Affidavit.

Copy of judgment of the
Honourable Supreme Court

2. ) A - 1§
i(z)f Pakistan dated 25-08- -
¢0s o
opy of Re instatemént ]
3. order dated 07-04-2008 B 7'
4. Copy of Application C H1g
5. Wakaiat Nama t4

Y rm D

Applican:/Peiiticaer
Through

Do\
Ashraf Al Kuattak

| Dated: / 03/ 2018. Advocates, Peshaswvay




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
L5 . 12015

Exécution Petition No.

in - ; .
CPNo.______ /2005 .

Versus

1. The Govt: of Khyber PakhtunkhWa through Secretary Local
Council/ Local Govt Bacha Khan Chouk, Pes hawar
2. The Govt: of Khyber Pakhtunkhwa through Secretary Public
Health Department, Civil Secretariat, Peshawar.
3. The Govt: of Khyber Pakhtunkhwa through Secretary C & W
department, Civil Secretariat, Peshawar. -
The Chief Engineer Public Health Department Civil Secretariat

Peshawar.
The Accountant General, Khyber Pakhtunkhwa, the Mall

~ Peshawa’f Cantt:
The District Officer Pubhc Health and Eng,meermg Department

6.
District Kohistan.

The District Account Officer, District Kohzstcm
.Respondents

——-

The District Account Officer, District Mansehra.

Execution of the Judgment dated 25-08-2005 to the extent of Back

Benefits and salaries.

Respectfully Sheweth,
Facts giving rise io the present Execution Petition are as under:-




o

1. That applicant has been re-instated by the Honcuable Supreme
Court of Pakistan in the year 2005 with all back benefits
(Annexure-A).

2. That respondents were reluctant to re-instate the applicant.

3. That after hectic efforts; applicant was at lasi adjusted as Sub
Engineer in the Department of respondent N1 (Annexure-B)
in the year 2008.

4. ' That applicant was re-instated along with bac benefits, but the
date no Dback benefit has been granted to the

petitioner/applicant.

5.  That appht ant has time and again submiltzd numercus of
applications before the respondents to adhers to the directions
of the Honourable Supreme Court of Pakistan and grant the
petitioner all back benefits, but the request of the petitioner has
remained unheedsd til the date, thersfore the instant Execulion

Pctltlon (Ame:»:,.u’e-C’).

It 1s therefore hun*m_‘, prayed th a2t on ECCLUTSHCL of this
Execution Petition, this Honourable Tribunal mzy graciously be
pleased te direct (he wspundents to grant the .1;); itcant all back
benefits right from the date of dismissal till re-instaiement as per

éecisi n/judgr c:f the Honowrable Supreme Couwrt of Palistan

IR s
Apniizan
wengk - A
s f Afl ‘v'<‘7?"-“"-'"'-2 ¥
Asdvacate, Pr

' - o
RS T g

ow

44
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
E’:_kjeeu:tiql_ni Petition No.__ 12015

Abdur Rehman Khan Sub Engineer, Pubhc Health Engineering
Department Govt . of Khyber - Pakhtunkhwa,  Peshawar
vereesnns eetveenesasttettntonersnnenenennts Apphcant

 Versus

Secretary to the Govt of Khyber Pakhtunkhwa Public Health and
Engmeenng Department Civil Secretariat, Peshawar and others
Ceaseeieee e rereeerees anereecensronnssnaeat reeesetn cenraane Respondents

Affidavit

I, Abdur Rehman Khan Sub Engineer, Public Health Engineering

Department Govt of Khyber Pakhtunkhwa, Peshawar do hereby

solemnly affirms on Oath that the contents of the this Execution

Petition are true and correct to the best of my knowledge and belief
- and nothmg has been concealed.from this Honourable Court.

T 3R

Deponent

VLot
PRI
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DICTION)
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CIVIL APPEALS NO

Peshenar, dateg 7.2.20C4 s
lo 973, 989, 1037 1o 1039,

o]

© Zafarulizh Khan

Muhammad Zaheoy

. F;ik}u--ui—.&;ma ). ¥ han

s

CBMuhaminad Fahim '

Mohammad

Raza Uliah Khan.
-l‘{»_iui'ia'mn‘.ad Igbal Khan

S'hcraz Ahm ed

Abdur Rushid

. 'z'\r.s'h:i‘d'Zi_a'-
“ I’u'./_.lullah
Muehamaiad Races Xhan
Muham-mad Hyas ' o .~ .
Az_iz-uﬁl{t!*.mm{
) v}v.ftii_':anjzmn:i Sadiq
. Asghar Huzsa-xin. .

. S:ﬁm Ii‘.\'g-' .

Anmin Gul

 INTHE SUPREME COURY oF PAKISTAN
" .. (APPELLATE jumis

MR. JUSTICE HAM

MR. JUSTICE NASIR-UL-MULK

ID ALI MIRZA

44 T°0 79 OF 2004 AND .

: CIVIL PETITIONS NMO.1409/2004 & 319/2005 - )
" (Onappes! ferm the judpinent of the N.W.F.P. Service Ttibupal, .

’ i cals'No.926, 959
. 1048 10 1050, 10G7 to 1071, 1085,
< 1F709£2003 ana 60 ofZCod. .- o

Appellants )
{in C.ANo.44/05)

(in C.ANo.45/05)
- '{i}{c..ki..NpAe.fOS)
(in C.ANo.47/05)

(in C:A.No.48/05)

~(in C.ANo.52/05) _
' (in C.ANo.53/05) - -
C (n c.;t\.z_vg.'sygjs;' -
{in Q.A.:ipzss)US) o
. (nC.ANosG/S) -
| (4 C.AN0.57/05) K
- m Clb.No.58/05)
(n C.A.No.s 9/05) A
(in C.ANo.60/05) -
G CiANo.61/05)
' (in C.4.No.62/05;

(in CiA.N0.63/05) -

o

e

Fulam Akb

.

r.ﬂ'w;ir Ad

e L T | nC.ANo.6s/0s)7 -

Svlhiwariosi I L " (in Ci:A‘ND.GG./OS)
Muhmmmed MNpzit®

. GnCANes708)

]
»
'

Superintentdant
Shnemina Cpanef

N

‘ "’(:n_CfA.‘Nd.'64/055,~ L

(in Cih Na.68/05) - R




CA NOS.44 TO 79/174 G CP y’Oa Idu9/04 & 3]9»),

. AmanUllohKhas - - (mCA‘NeG“iOS

§
Innmr Muha'nm

(m C.A.No‘.? 1/05}-

Muhammad Khan ‘ o | (in (‘2‘.A.N5.72z'0'5‘)"‘f' _
Anl'Qnyyum o o ' (iﬁ_C.A.lNo._"l‘:S/OS)‘.*/ -
Abdul Hamc»d (n C.ANo74/05) -
anccm Ullah e - 7 (GhCANosos

 Muhatamad Tsmail (in C.A.N0.76/0%)

‘ ":Fnzz.xl-uf-chh man .

(in c.'A No.77/05)
T‘?Ninlik— Kfan - g (m c..«.\:o.fsxc
Iqbal Ahmed . -(m C. ANo 79/05)_ o
'Pcrvcz Khan | ] Petxtxoner |

(m C.P. No 1409/04)

Sai‘frai Khan

Versus : : (m -'P No:319;05) ,

T 2 -l WP Aand: ak : dents,
'I'or‘{i?e A‘st lants. 1‘4 ! ) 7‘ 1r.Qrv hlclaazx‘x?rmd A.&_ram %hexg ., Sr. ALS. C
[m C. A Nos 44 1o 56/0’5) o Mr. ‘»Iuh"unmmi Al ncd Zaxch A O .

" For the App 1lants IR '\'Ir. Abdul Réhunan Slddl u\ AS C ’
i KinCANos|57t079/05 & . Ch. Muhammad Akram, AOR. - "o
Llce. 1409/03) ‘ o L _ ST

#1|Fof the Petitioner ©Mr. Muhammied Aslam Uns, AS. c
(in C.P.N0.319/05) T ' M A.rsnad All Ch. A, O R _ y _
..For the Rcspondents R 'Mr.,Muhammad Essa Kha:gl,‘ AddI.A.d.IN.W.F.Pi -

(m all casca)

" Date of h_ca_rmgf b ' - 25™ August 2005

NASiR-(jL-MULK; J.= By this singis Judgmcm, it s propcsod *o:‘..

<

dlspose of f‘wxl Appeals No 44 to 79 of 2005 and CW11 Petxt-om No. 1409 of

‘ ’7004 and 319 of 2005 In the cwxl appcals, icave to appeal wag gra.uted to ,

.. consider. mter-aha "whether bv‘vn'tuc of —N W P.L..Employecs On Contmct

* Basis (Regulanza tion of . Scrwce°) ACL, 1989 (f.ci \Io VIT[ of 1989) as

L= A

. amended by N. V‘Il‘ P. Act \To I of 1900 thc peti or}e;s Wars

regnlarly r;ppomtcd cml servants no‘w‘-;tnsa ding that their

- apnomtment Was on contract bacxs. A

o Supen. t2
C""tﬁﬁy‘ Caur

r
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CANOS.4¢ T0.79/0¢ & C.P."{OS.NOWO'!.& .?/9’/05

L,

r o B
TRy i :
- . . i 5

STy

4 's
i 30 10 1987.. The total numbers of posts advertised were 136. The

As 3 spccxmcn it will be worthwhlle to rcproducr

Onc of the appellants namcly Zafarullaﬁ K.han, aopcllam in cxvxI appeal No. 44

Thc f'tcts of 411 these mattels cxcept civil appcal \’o 46 of 2005 '
I i s

Kha;:';‘ Sac d are matenally samllar In

] . i
ppel]ants/pctitioners I.‘::',r! appbcd in thc year 1986 Fo.. the various‘

dvcrnscd for aapomtments on ad-a»zbasis by the Govcrnmcm of \i WF P

H .

_ocal Govcmment Llccuons and Rural D"fclup::‘.cm Dcpa:‘mcnt Pesnawnr

L.

=

hcrcmaﬂcr rcfcrrcd to as the Departmcnt) pubhsncd in the al Dmhc.. m

<..-_ .
-

:.."*l-::rmts

T,
.

upon the recom_nend'\tmn of thc Selcetion Board construtcd for the purposé

wcre appomtcd in Novcmber 1988 on the pos\s for whlch thc.y were sclected

the lcucr of 2 appomtment o:

of2005 -

"GOVERNMENT OF NWFP. © = = - L L
LOCAL GOVERNMENT, ' ELECTIONS -~ AND RURAL
DEVELOPMENT DEPARTMENT - S

NO.DS.1/LCB/1-8/88 : T

Dated Pcshawarzz“"\ovl988 ) L
To

_ Mr Zafar ullah Kh.m s/o

Gul Faraz Khan, ¢/o Abdul Sattar, Ofﬁce Supdt I'I.A L .
Mall Road Peshawar Cant.. ’ :

: Subjccl APPOINTMENT ON CO\""RAC1 BAJS

Further -.o our Ictter of cch number f‘atcd 1.-88 and

thc a 'ecment sxgncd by you on 13 '\Iovcmbcr 1988 the

Provmcm‘ Govemmcnl e plcascd 1o dppomt }ou

as Plzinning L
Officer (X rak}, on contract basis on the terms and condx'lrns

cont'unul in the said ay, 'cum.nl (copy cnt.loscd) for tihe period

. commencing {rem the daie” of assumpiion of - charge unll

30 6.1989 or carl-cl as thc casc may be.. .
On appoin’ mem you arc posizd in \he oﬂ’:u. of Assll
Director LG de RIMD (Karak). And "o-.scd io repor! Ter duty to

~him on or ‘before 28. 11.1988. No TA/DA \*’1” be admissibic to’
you for ﬂleJoum yon llus ;-:cou'u.

. B (SADWAR KHAN‘ S
N L U DL.L’UI Y b“CR.ETARY-:(LLB) v
A Agthstedi O TTR r‘-T
. y 20 S

¢ Mo Gy

S'Jpon .d’nuent b

30953:,1;2 Court of i»aﬂ&tan*"




T CANOSL TO 7914 & ¢

CPRCS 59 &

be noted that though the

appmntmenzs were made

‘on ad- hoc basxs by the N, ‘A J.P. Civii
-19§88,

-3,

‘as Plannmg Ofﬁcer in BPS -17 under

“the rest of th° appellants.

.

provxsnoqs of. the N.W.F.P. Employees '
Scwxcc) Acl 1989 (Act VIII of 1989) as
Cwrit petulon was dlsmlsscd on 4 3. 2003.
tnc -appell ants rernamed in scrvu,c on

" their fa\"OhI‘ by the ngh Court The

Dunng fhe pendcn\,y of the pstitions the
the Imht OFJUngIICﬂt of the Ihg,h Court,

was of the opm

_ E j!'thg:r scwicgs
"-Tribﬁnal that in case appcals werc filed b
of’ expedxttousl) While dxsposmg, of the

directcd the Govemment of N. W.F.P.

salaries if not paid so far.

M e N o
1riie Gomé SRR

The Icttéx-s of ap*no:'n:mﬂnt‘ofthc other appelia
posts \&'eré advertis
on coﬁtract basis.
.natu_re of employment was changud on ﬂccoun' of ban 1mpo

Servauts (Regula nz:aho 1 of Se
Thc'appcl] ant in civil-appcal I\JO 46 of 2005

-_Goverm‘ru:ntE an’d Rura} Devclopl went” purely on the

and the datc of employment of this 1ppellan makcs ﬁi_s -c-ase d

All thc appci]anto were servi ng the Depa

Accounta'lt Gcncral \T N.F.P. storn')c-d paynie

to ﬁic Constxtuhona! Petmons (Writ Petition No; 1084 OL 19

praycd tnat they be declared to be duly rcgulam_cd Civil serv

account of thc mte*rn <
zippcl]nnts bcing 'ziggripvc(:i of il

thc High (.our* filed constmmoml mtmons for

ancnar.ts scrwcc

xon that the appe]lants had to assail thﬂ

before'the Ser*nce Trsbunal A di rcchcn was gw

ptissted &

s wete similaly word 4. n m:ssf
¢ filled orrad-hac ba_;;ﬁrz;,‘_z"

od to b Mg

The case of the appeiiants is that the
ed on recruitment
rvices) Aqy,

i !

WHS av‘)omtm on E:’ 3 ?v(“'-

the ochcmc "Strengtnm:ng of i Laca 1'
contract basis, The tcmx’sj

istinguishable fram -

rtment Whes- i the year 1994 the

.- o .

it of-the 1r salauc\, .mrwl ng tiom
5 ete) wh ’lr.‘*“-r't.

i

.

©VARLS in the iig?:-t Q
- . . N “— l
on Contract Basxs (Regulariz .ation of‘

: ]
amended by thc Act Nq.H of 1990. T acf'ﬁ '
) H

Durm'7 th(. pcnocncv of the *v.qtzons ‘

~rders passed in
e dcci:sion of

leave to appcm uufo' > thiz Court,

| e
of th's mvc’opm ut, this Court

Cy

In vic

o:dcrq cf x.*nu*atxcm of' ,
nto’ mc Sen'ic-c

v the appellaxi‘;s, the same be-disposed

Dcutﬁons in the abo’vc terms, thizs Court

to PLJ the a appellants ihf‘ir outstnnding

AT

TESTE

f/ﬂw

Supsrintandens

were tcrminate:d ih,




CANOS. 44 70 /U//}(,' &0 MOS 14

VI IS9704 & 316505

- 5. Thc appellants thereafter fited their 1o
. Tribunal, All the aoyca S, ex ccpt one {iic

| Thc.t case wa d tc bc ch finguishablé for the cmplbyé:: had been appoint
mpom*v aud uOt c

n‘ cOnfract 6asi‘s. The rzesons for (j smissal of the o

h'wc bc.c,n X8

7

ded in pdr‘l l() oi thc nnpurru i Judrrmcnt dated 7.2 2654, w hich

. " oo B N R X N l .
_reads as undcr:~ : : w0

. 0. A look at tI:c ru-ord would s .,how lhat n"p ntments of‘ﬂ . |

the dpuellants were niade’ purely on-contract b asis mm !y for..

a period of' six months Agreement deeds wc.c Iso c\:ccuicd

[ betw«:cn thc employc and cr‘:ulo_,fws. Thf- praw‘r of. the

. aopellants for their regularization

R was n not acc"u'*d ;o oy-the BURER o
;espondcdt dﬂpartmem

It -is evident t at Qld tus- of ':hf*

| -
appehants evcr since - Aheir initial apnomt-nenf Sait Lhn.

\
|
|
S

termmanon of their services rema ined as ccnir;.c.t cmpicw'« 3. D 1
|

Smcc mf:~ appﬂllants were con‘r;.c

{ cmpm}c s tnﬂrefa e, 'nh ey -
" are not cxvxl servants withi

in thc 'ncu.mn" of S"CllOﬂ 4(0) of t..f-' PR
NWI‘P Cwﬂ Serv*mtf Act, 19/ 3.

1")crmo,c \hxs Trivup

C:': S |
maiter in hand. 2& ordingly, “{he -
.insten appeal as well as the conn ect :i'

Iacks mrlsdlct-on in the

j;p’e’als nent mﬂw ,
.‘.bo‘c c*{ccpt Appeai No. JZOO_, figures at SNo.1- at P 1§;~-2
4 -of the’ judgment, fail and are chs“.:ssca w;tn ne’ order asio.
coo T Teostsr ' '
i,Ge

The Se"vxce Tr1bunal thus aeclmcd to ex

th(.t th.e

e1c1se _;uusdxct on on. the -L"b'z.mdv'“

dppellants bemg contract emplo'vces

v...re no_t:’cii"il 'servduts émJ thus X

cou]d not ﬁle appeals ocfore the ScrvLcc Tnbu*xal 1hese f‘ndtnos rimn u:mtx“rv 10‘
: ﬂl(.- ordcr of this Cour‘ dated IO 6 2003 passed in C. P \' 854-'1? o'f 2003‘\‘%}1&'}9{:{:"
it wag l-wqarc.s«r:l'y :,t.ltul thul th(- nppt_ll‘mt;, may ulv app"dlb bt,for" the Ny WD, o

‘Scwn,\, I‘nuunal ag amst thexr ordcm ofte.rm.mtro :1

‘to the: SBWTCG Tnbupal for the cxpcdltxous dJSOO...a; of me 'tppﬂa}S .4;' 1 The

n :md du'cct on W3S ul ,0 give

\

- Scnnce Tnbunal on account of above ﬁndx

ngs, did -r:ot tend to thie mm-m of’

'-the appeals before 1t

~ .

7 : 'Ihc casc Uf thc appellams thtov;hom has been. t’ziﬁt}h-‘:}’ OIS

[JEN
SIS S

-appomtcd on 'xd hoc bdsxs as adVCl sed but

,&Maste@
Lﬁh\

Y -‘4.@ COW B .




PR

.such e'mploymcnt by the Act or 1983, the

- trcatcd as civil serva ants and werc'given ali bencfits

f“" 15/16 years and though thcn Imml period of contract

\ord"r/notlﬁc"atlor regularising the . appcuants

! C . i : . :
- -l ‘ ) ) )
g ; CA:'OS 4470 79/04 ucmos 109736 & 31vss5 [r—
. A

Y were t‘.ppolm_u on -."H“"“

Tnt 1 any case thejr serv ces as civil servants steed regularizod Sy

N'lz.OLal- their s-"» e thels b

1989 as amcndea b *AGtII of 1590, That throu
of such service,

3. . Mr ‘Muhammad Akmm Shml’h 81 AS.C. Jdbokaun" 'nc case of tha

D

appellants subrmt‘ted that the appcl]ant.) lmd scryved the De;_\.mw*m

ment conu 1”'.-..52“

t had e\r),“d they

remamed in cmployment without furtb\.r extcnsxon of the contractuat servi

That all along, ‘the appellants had been treated as civil sc_rvants,‘ probably on

account of Act VI of 1989 and thus the non-issuance of any l..;ai

service under the said statuary

provzslom would be a hpsc of the Dep arunent. Countering the cleim of the

-
Departmcnt that the q,ppcllants b\,xonned to 2 project/scheme of the Dx:pcrm !

and were no't appointed to regular posts in the Department, the leamned St A.S.C\

subr'ntted that ncxthc‘r the ndvcmaem"nt adveﬁis’ing the pofsts'nor the appellants”

. . 1 C . '._ .
orders of agpomtment had rcfc-rrcd to cmploym nt in any schcmc/pro;\ ot < For his

by \'Ir. Muhammad AI ram Sheikl:,=Sr. A.S!C. ‘ . i

:;ubmis‘sions, the lulrncd uounod Cztcd “Ahined Khan- v Seer

C‘ovcmmcnt (1997 SCMR 1477y and  'Government of DYWL,

All (2005 SCMR 27)

9. 7 Mr, Abd\-ﬂ Rchm:m Sl(ld)’[Ul and WIr WlLlhuIl’lI'nG(l Aslamn ;

lain Jnn‘, lr:;zrf-cu

ASC who appeared for some of thc ap wllmts ado d the arng‘, s ndvance

gas

10.- A Be,fore chcrrmg to thc "OIltCIlthI".o of Mr. 2 Muhammed Essa Khax

Addltxonal ,Advocx*c Gederal N.W. FP. reJ:cs\.n.‘n

3

Dcp..‘tmcsx , it would

be appropnatc to 'statc thc stufuiojy prc"mo*l relew

-Imain ouesti’o s r:u%q be’r"o‘c us.As already mentioned the POsts In qusiion wore
| ! S
advcmsed P P 7'to be ﬁ]el on ad-hae basis. Section § Civil
AR
!
s A estedr
oy

T!'uea Copy




ANOS. 44 TO 79004 & CENOS 1405/04 & 319/55 -

e o

Scrvants  (Regularization of Service) Act 1988

- reproduced as follows:-

“5. ‘Ban  on c"ruitmcnt on ad ioc

Not wnhstandvno 'myihlng COIllal‘ICd in 'u*,,' I:w'

Act.
temporary vacanciés by way o

-

. _ ... 'period not exceeding two years

.

period the seleciees _o

Scrvice Commission,"

'-_Il." Thc wbovc act was ctacted after thu adver riisg

appellantq appomtm»nts. It wouid t1us aup that it w

!
ok
.

[

i

madc on ad~hoc basis. Howevcr on’ 13 11.1989, N.W.F
wns enucted f01 the pmpooc of regularizing th sc

cmployccs. The rclcvqnt p.ov‘swns a in Sestlons

under:-

L
SEIELT8 i 8§

basis:- Nots 'i*ilstan?ling any thing conwindd in

~of scction 2 of Llw Nerth "’Cax rr m,m' ""

\-\

>4
Y
A

i -1 Department:against any p\.“ GN COnratl ¢

-of the! Norh West Frontier Fraovinoe

Sl . . . . . .
R (Regularization of Servicesy Azt
. ,

\

-'  _ hesf@

Hirue tCopy}

R 3,008 -~ 1
oo, cnacied on 220

(2) The (ovu'nmcnt may {ill in cuort tenm or

"lmterve.nng event of ban on ad hoc appomt'ncm by

:prov smn that thc appcllanfs aopomu‘ncx s were made,on contractual basis, - -

“3.  Special provision regarcing emplovess on contract H

_ Servants Act, > (N.W.FP. Act 2\0.,1'\211{ of x918}, any -
'candidate 8py omh.d on ceniract besis in.any Gove: nen
: : i

b udc: scation §

_ basis:- {1y

or nuizc ii';SI'C

shall be no 1o runrr'ents by wav of zd. hoc zspuom mc:*t: fora

3o

pcnod of ten years 1-om the datv of coxm..cnccmqn: of this

N

£ contractual

. appointment in such manner and 03 such terms

and conditions 25 may be nigseribed - for a

during which

ihe P,ub}ic Ser.'z'cc
Comimission against the vpcauucs, to ﬁll in the
-~

- + posts, shall be made available by the Public T

-y

ment but before the

vas on- account nf this

the above ondt'.l‘i’)l}"l

noththstandmg that accordmg to thc ddvcmscmcnt the appomt meils were o bs

P..Act No,VII o | _929

3 £ mmasten dree ]
TVICCS ¢ caniraoiyal

- 2 Vot e
2 ang -« of lnc Setoas

i
: {
b A

sub-s cson«‘:) 0 b

Y

rovxrco Civil’ i

WS

‘Serv ;..11.




e s

BT Nl ARz D et v

. of the qubsatutcd plovxsxon Under

. . X
. - - N . P ;"’\‘
CANCS 4 TO 79/0¢ & C.p.100S. 1aroin & 31958 j 5 P
. ' 3
. s

oS) Uit the e commeneing day of this A

deemed to have been so appointed

4.(1) Notwilhst‘anding anylhing contained i ;

time being enlorce, any Civil Samvgn: who i

appointed ér deered to have been appoinicd zgains any post
Tin any Govcmmvbt Depariment ander

shall be deemed to ha- ve been rﬂﬂ\_.m.l, anpointed STein the

IRLOT P
date of his continuous  offiziation, subjr:-:i to, ciigibiiii‘-,

! according to the service niles applica

-

by thc Admlmswahvc Sccretary oft'iic departiment conceorned: -

t concemes!;
Provided “that if any Civil Servant is aggrievad

=
NaVe cna

rcgarding his cliwibiliry, he shall have cns teh
the Chief accrc.a-,, G‘ovcn'n?‘r‘ of MNerhy W

¥ -
AAd l./ ~

Proxince, and hig dcc:.»'cn I the case s

Pl’Ov’ld"(! further kha‘ il u}CI'C is any zap in service

any -Civil Servant bc;\epn tms enactment and. the

Aala
¢ dale of

appomtment under section 3 of this Aci, due to tcrm‘nat,o of
confractual qewxucs only the same shali be d cemed

to bave

- been condoned as .cxlraorgli_nary leave _wil.hout pay.

.
(2) The inter sz senmr.w of the civil servanis
B . : undu this Act slm]l bc de cr"n;"; ':i by the L,ov”mm"nt
' . accordu.g lo service rules in VOL,[.". ; ?
i s ‘ i
2. Sectxqrv 4 rcpr'oducuc‘ above was substituted ‘o;% ar amendineg Act

\T ’WF P Act No. LI or 1900 he subsumt

J
.matcndl changc in the ongmat section and to ¢

H

appoimcd on contz’act basis ag amt ¥

ainy pest under Section § ofdm Act ol 105§
was deemed to have been appointed on ad hoc Lasis i

appomtment By virtue of Scuuon 4 such person, who-

~
a

appomted unde* ‘Section 3 on af‘ hoc b‘l:ls shal! e consid

. - e oot 4 [ PP
+SoConsioered (o LY

regularly appomted from the date of | Illo continuous e

-
uJ.L‘TO‘V"’Ti HESH

*iliao : C'T
has been made SleJCCL to verificalion of eligibility of the candidaic fop the peo

i
nicnt,

lgy‘ tlie.Administmtivc Qccrctary or the Dcpax
above, had been appomml on contr'xct
Aujgsted

. ,g‘\,.,....t‘\
Frus Cop

———— e

s deemed to have heon
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CANOS.44 TC 79754 & 5 C.12NOS. 1409104 & 31105 o SR T 3
i ! . oy W
. f . 5 ! 3 '
N L - i f § X :
'] they could not Imu" bccn appointed on ad-hoe basis lon account of tw ban ;
[ : [ | R 3
! . Dol | : . .
ce imposcd by the 4\ct Thus, their cmploy ment! was to be considarast
. : | .
.appontmcm of civif serv

H

and cons qucntlv ‘iv\,rc dcemcd ‘o have been regularly appQinicd by virtie of
i
: ..acclzon 4 of the Act Act \’i"l cf 1989 dm not envisage ihe issuznae of any

: .notmcation for rcgularlmuon cfcmployccs fﬂ!ww* within the

scope ol Sootjany 2
and 4. Such- ciployecs b‘ccamc civil servants by operatian of fuw.. The gy
Smapt—— . -

J M_‘
condition was veri{lcatiou of cligibility of the cmployces b the Adainistradue
- e ’ -
Sccretary. It is notithe case ol tuc Dcpartmcl.L th - appellants were et 2iiginie”
E ‘for the posts’ to which thcy \wre appo:m ed. Even if the f{ormal exercise o0
o : - — .
. verification was to be carried. out, the sama wos to be undertaken by iz
Secretary and obvicusly the appeliants caniot be made o suffer for pese
. e —

performance of a statutory responsibility impescd on the head of the Dupartmen:.

- - —————
. T

“13.  In view of the above clear statuto rov:smﬂs f'wour..w the appeliar
poel!

- the’ lcamcd Add1t|0'ml /\dvocatc General, \\\’FP laid - stress upon thc

Dcpartmz.nt s sta.r\d that the- appcl);mts were cnplo"ed for a pm_jcM and were

", never appbmtcu to any re.gu]ar post in the ch,znt ent! Elabc"‘.t z the point |

lr

submlttcd thm the Dcp'nt nent had st

arted a 9chcmcfca.icd “Strengthening of.

Local Govcmmcnt ‘and F ulal chlopmcm Dcpart*nf'nt" for. which PC-1 weng

approved and it was for the running of the scheme the

,..
-
-
(2]
[
k™
v
[$]
—_—
12
hed
i
-
K
<
3
&

émplqud. That the. ap

UL nrs were to be paid from the deveicpmental funds and
not’ {rom the Provincial. J.xchegucer. The jeamicd Addmon

ai Advocate General

. maintained that with Cic- Yestrucwurine of (i

g of i Dcpm"tmu fin it prosess of
dcv;'.-}ution of powers. _!‘lhc oii.g;: of the irecior Gene: » Looal Goversuent and
J Ruzal Dcvr’lopm'"u :u‘u.. all 13 o.f”:c'::s and.schcmcs were e:':):c;i
services of the appeilan is, who were contrachial ¢ , sployees for a sé'!:cn:c. \’ o

——— I v, . ' N
ATTIEETED

“be terminated.

- C /\ :
| 17
Artasted S bt ‘

= ol ; S Sung Inwndeny .
i ] “: . PUgLamo Coun OF Pabiszian
. Thue Gogy HBISURiaAiAs
. ‘ . | |
. o




. o ANOS 44 TO 79/04 & C.P.NCS.1409/04 & 319195
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14; . The position taken b. the lﬂ’n"ﬂcJ ,wcci;:.:'.‘: -x;"c\. als Soneral, 10E2T g
}: the appcliants’ noture of'cmp‘o m..t r‘m”s a0l fud suppon rom lns yolovant
documents. By the advcmscmcnt.oi- 30. 10 1957 the Doparimant avited
apphcahom for ﬁUmg up -certain’ pcus in the. Rural Develepmens of e
f Govenmcnt of N ‘N F.P. Tbcre Wwas no meﬂuoa ¢f the posis Buing teiaisd o a1y
projcct gr,s'che'me The Jetters of appomtmen., onc of \x“xca h~.> seen reproduced
- above, also does not make: Such a_tefef“nc** Yr ese’ w arz the reievant

the pL.rpose of determmmw as o w‘xc.th st ine appe '1' nts._were -

projcct or m the Dm:)artmcnt As ncnnﬂr {h: ag

doé(xmentsA for

nort

PRy

dverisemen

.".

appomtcd; for o

4_11 0 11? Govc:nntc ¢ 'md‘ Rural,

the -k:L r'rs of appmmmmts both 1ssucd by

Devclopncm Dcpwrtmcnt f thc OV"'TllTIS'ﬂL of N T, s
cmployment is for anv pamcular pro\e tor sc’ iCi as',"t'n"e_ $}amc is c::ac;—:m"{ 1o have

ved the

o 21 £ a8 S, i P eV S

_'bcen madc in tnc Depurtmcn’r Addmona;lj, mc ainC} ants, who .xau oLy

.Dcpmtmcnt for 15 years, “had been. tre df as régular “empl loyees - of xhr", -

«
.

Dépurtm«*nt nnd riot "lS \.mplovees of a pfojLCt ercumstanccs in{ii"au«c of this
‘-tr’catmcxit have bcc,n highlighted by ~the Sul’ViCb Ivrgouna‘ in the i rm ”wt:if

At

A%

o .Tfibun

™

like

Judgmen" and hu\c 110t Toeen controvert"d D} 'mc Dcpa mw 2

al, or ocforc s, Lhe appcil?nts had be

1 ot1er chl ~1cr\'*~t< in 111

grantcd rwxar‘c omnc pa\' c"a'lcsn' )

years 1991 "nd 199 “alc ong,

of tiie scheme of‘ns;c mw aﬂow;mc

\#i‘ih. n:um’& .

mcr(,mt,ms. ,LhC?J “4C“C <"V\"l1 tne 0“’1(‘3{'-:
9 : i

B , : .
N and pensxon crmn'xccd by the Pgovmc:an Covummcnt in mc,y ar ZCOZ

A"pr'dv'lnf‘}al -cwﬁ scrvams..~ i‘hc ppelicl ts were ICg "La 'subs‘cz';éers to the:

,;"*‘und and the Bmevolen‘c Rund, and it is stat ¢d that on L:

nsferred 1o

p Account

an‘c Geng

Vappcllants to Peshaw rie G: P. Fmd was La'lso_:n‘a

“1,N W'.F . Pe

a var. Tnf*sc avc nfv zmx

mnc ence of aurvi

E ,‘-bf civil -561'_\'ants and no-

of .,“np loyment in a'b:éjér‘;i.

L430 SOUTSH

ooy
l.\ IS

pnymo t't ¥ la s 10 th 'u)pdl..m or the umtmh (,* any 2O

,'-i_nt:c;fna'l" administraticn .)f h‘-" Provincial Goj{bmmc:t. “Tan

A-‘appc.l*..ants’ .cmplo);men." s to be
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CANOS.44 T,

H

v
. \

'|
P P .
,o PN & NP0 1409104 & 31905

qppom tnient and th Z

e

' manner in . which their employments have o~:ca considerar
I o

[

appellants \"mc'np ovees of
L

I
| , é
thcrc:'xﬂc.r. '11 ¢ fore; 1oing discussion shows that the

. 1.
N ' t
;thc Dcparfmcnt and

; :
10[ of any Scnvmu or Project and by

virtue of the provisions -

—— feem o

ofAct VHI of 1989,

4

IS {

The casc of;KImhd Saced, aopellam in
!

s ﬂmendcd had i Dccomv regular civil servants,

“1s. N

Civil App !

_/
Q
c
o]
n

. cnacimen* of A\t \/HI o’ 1989 rmd Art 11 of 1590, the hﬁer

" regulari

- impuﬁnédjudgment and order.of

| i
howevel stands on & different .ootmrr He w as ap.,omt"u on 2.

ated 25.2.1990,

-

though it has becn cnforced relx os}/ ".*."vciy w. e f, 13 L1, 19“ The two Acts had

cd the sorvices of those employec: “who were cmployoed on contrast

pasis Ul coming into force of the Acis on 13.11.1985. Ohvi cuslyy Khalid Sroed

cannot claim bensfit of these A(,.Q

10, In view of the aoovc Civil A.mval WNo0.46 of 200 s aismissed wh

Srenen s
RS

'(.,.vﬂ Appeals \o 44 4_,, 4'7 to 79 of 2005 u=~ 1110c.'cd Cw i

o etat ar R
il Petition WNos, 14992

of 2004 and 2 19 of 2005 are \,o*wcxtcd mto 'uapc::_ﬂr and : ‘Towmi Rf: utltrmtiv the

1

the N «V F.P.S Scrvice 1nba.mx to that exient are

set as:de and $0 tlse e order of termination of thc su,n, anpcliants da.»d.

,.30»:-5-::003 ’Ihe appcllants, except K.‘m.ua Cneed, mvcll

C T

ant in Civil Appea-} NOAC;

i f'd in s¢: vice with all bac '*f’tﬁc its: Tlm.\. shell be no ordis

‘,/: --/ K | K
5(9/ ///l_, AR //‘/{C.::/“t/ /L’{j( < '

fcw-.-d (vé’ 4 ‘: c./— "

Cortifiadyso be trua copy .
G s A
I 7 > w,.-/_//\ N
{q (),fé I S ///x

S("‘ﬂrm.gn ,,n-

't ' 7
547,% Ay

Isiamabad.
August 25, 2005
Shirazi/*

A,

' "\’u' AP IROVED FOL R

Arvestai .
Ay ' l

ER -se_~Coé.3§ . g
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LOCAL

(.O\ i x\\l\:’ \I OF NAY,
()(“‘r—]

- Con

to 79 of 2005,

I\ohf‘c'n*wn Mo. SOLG-

l’akis[nn \Y

‘zc-mst'l(e in service the

Rural Dcve_lopmcnt
ferminafion from scrvice

rugillh'rized from the date

e ——————

14089 of 2004 and 319 of 2005 and selting :zsldc of this Departine

‘ide Judncmcn* dated 2

l)clani'ttntexxt,

DI

'\O'III‘IC.\

Dated Pc&l' W

Ve

sequent upon aceeplance
D2-113/96, dated 30-5-200’5
:5-08-2005, the Comap
fo]lowmg- officers/officials o
N\VFP
\'1/ ’)U~‘» 2003 with

with

of their initind appointment:-

te

of Civit

N 383
¢ 197 Naosvoen

¥ \{)p'..‘..u

by the Supxun
clent Authoriy

{ the Loenl Gu‘\'crmnunf‘

cifect

frnm' the

all buck !Jz.nch(s 'nu‘ (huz'

r.e.,

ELLC TIONS AND RU RAL
% ",I,(‘J”‘,I N DEp. ARTpIE N

iher, 2003

)45, 47

SN

1!

¥ is pleased tu
dnd
d‘]f(‘ G their

services

1 SLNo, -—\“;;;ngﬂ)fiiccl‘%fﬁall '-ljuwu‘uwn:':tl‘ BPS T

L M Zanenn Khan -| Platining Offieer (Brsi7y
ST e ————— —————
2. Mr.Muhamimad Zahoor -da- o

S R Tt I ]
3. M, E\"luh'n.mmd Falicem ~do-

4 T e——————— i —
4. Mr.Mulammad Iqhatl -do- - i
5. F»‘It' Pervez Khan . T -do- T

6. N Mz AtG-Ur-Rehuan, 77 -do- o
‘ O R T T R
—'I-\-i:_ﬁ_i-f*u'.v Khan ™ ~-do- ) —-)
T ——— | e

DM Arshad Zia . --dg-..

—_—— S
Mr.Shad ] “\Iuh..mm.ld | Progress Officer (BPS-16) . ;o

T e

Mr.Raza Ullal: Khan ; - ~do- :

] R e SN S

Mr.Sheraz Ahraed RV ~da-~ B

137 DMr.Abdur Rasnid .._;__.__ T do- T

P T

—_—
F NMr. ¥ '17!11!1'111

. i
—— . e —— e

—_—
190 v Asg

har Hu.

‘ ~tfo- f
- ——-—h.__*__ _“___mm;.“_"_w‘ -.._.,__.__.. e e
s M .'\mlmmm 1l Races i Sub-Ungincer (Brs- I l‘ !
: g IKhan S T e
6.1 [/J I\fh.’huimm'm il Ihdﬁ K ' -do- ‘
E e __ . e
17. WEAZIZ-Ur-R man : ~tho- ;
18 Mo Maham Tsiddiq T T

122

20. l\'lx'.SnIim J:n'—c-‘( .
21.

i\'h‘..-‘unin Gul

MiDilawhe I KJ an

('L:')m‘t af




-® @
' _ *‘:‘1 i,
[ 23T R MG A Al BT T
24. 'Mr'.I\‘I'uhnmm:td-N:lzi!'. Cdo. T “"‘; ‘!”
25. U Mr.Ghalam Akbar. f:f." T
20. M A Hllili:li!. Kh: tn “ B _“-(lp- e
27. Mr./\bdali Shah c.dp- T -
28, Mrldntizar Muhammad T T
29, ™M r-Muhammad Khan R ~do- 7
1300 Mr Arif Qnyum ' T do- .
31. Mr.Abdul Hameed B -do, T
Malik Mohammad Trfanr ) ~do- B
f\:Ir.F:r/.v.l-U:‘—.-Relmx':'.n Stc‘nogmphcr U_
3 (13S-12).
34. -B’Ir.Scim-‘anosh 1 Assistant (B‘I’S-'ﬁf} .
35, _ Mr.Nascemuliah o o~ T T
[ 36. B’Iz:.r\‘lixlmmm:\d Ismail - B -do- T
37. Mr.Igbal Ahmed , do- '“""""“"'S
2. - On re- mstntcmont these officers/officials are plnc‘cd in e Surplas

I’m)i 01' iLocal Gov crnm"nt and Rural Development Departintent l'or which Finansge

;cp'ntmm t shall create posis, (i} thes are adjustiad as per palicy of the fravipeis)

~Governnient.

i : SECRETARY 'l"O GO'&"T or "\”\VI 2, . C
i LOCAL GOVTLELECT IONS & RUR.S L o
; DEVE LOI’MI’\’]’ DEPARTMENT

Endst. No.SO(LG-1)3-323/03 Dated Peshawar, the 10 i\:’O:‘v'L‘-ll JL.I REVISES

i‘: . . . .

Copy is forwarded to:-

AR the Administrative Seeretaries, Cym criment of | \\‘. wp.
The Aceountant Gene rad, NAVEP Pestinnyar,

The: Registrar, NAYFDP Servi ice Tribunnl, Peshinw ar

The Dircctor Generai (D&MD), LG & 12D,

AH District Conr dination Officers § in NAYIOP,
The.PS to Chicef

. . . .

i AU e kTR A1

.

Seeretary, NWE P, Peshinwar,

The P’S to | '\umster

for LG & RD, NWFD, Pe

Jzavar,

The I'S to Scerets ary, .G & RDD.

oo BN BN B QY FUREN W

10.

The Director, FATA, LG

& RDD, Pes! mwar

The Section Officer (Surplu'; Pom), E&A i)e;;n'-‘

Urarcnta P

11. The Section Officer (General), LG & b,
12. AV Off"ccrdof!’“cmh concerned.

13. Personal file ofthc oﬂ”ccr/ofﬁcx

sl cone 3":';;1.‘.

'~L -y

: Awbse@d o } _ SEC
|
"Ua Cepy !




o" 'f . - .
o B GOVERNMENT OF NWFP* . oF
" .. < -. . WORKS & SERVICES DEPTT | i E
ORDER e vu;-ﬂhaf i
" NO.SH DII)W&S/ll 26/08(SE1 Conscquent upon the decision of Suprcme . "‘%5 g
* Court of Pakistan dafed 25/8/2005, the following Sub Engmecrs “have: been B S
-adjusted in the PHE Works & Suvnccs Department ‘and allowed to drawi the = . ¥ .’frt
" ~-arrears of - their pay & allowances “with effect from 1/6/2007 against. the vacam B X
_ posts mentioned against_ each subject (o thenr funhez postma/transfer m ‘the :
_ Dc.paumenl which will; be issued l:uu on: o Sl Lo 300
T ’S.No. Name of official Offlce ;
H o Mr. Amin Gul w7 1 0/0 the DDO PHE Manschra i
! o ©" W2~ | Mr Abdur Rehman® . | O/O the DDO PHE Kohistan..>>
: L 137 .- Malik Muhammad'Irfan . | O/O the DDO PHE Kohistan = |
; ) .| _

SECRETARY

. - .

AT,
ST

.‘\'0 SO(I‘II)W&S/I] 268/08(511 j.’ " r)mrn PFSIIAWAR 'vu 7/4/2|008

AN Copy forwarded- ©the ~ & i ! .
AR - Chief Engineer PHE Péshawar. 1

. Habd . Jixecutive Distt Officers W&S I\ohm..n & 'vhn.s\.r A o
el ~Dy. Disit Officers PHE Kohistan & Manschra. - e

) District Accounts-Officers District Kohistan & Mansehra. Lo Fi
CSE - PS to Secretary W&S Dcpartmcnl ‘NWFP Peshawar. ; ‘
Y Incharge Computer Cell W&SD Peshawar .. i Tk
B - Officials concerned. - = " .+ : -

5 18 . O[O file and Personal Files. " - 1 ‘
g TR SR w T Oy :

> | (SYED BAQIR SHAH)
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i
‘ Executive Petition.No.3/2015,

‘ Beforell the Khyber Pakhtunkhwa Service Tribunal Peshawar. -

‘Abdur Rehman I%han ................................................................................................... Appellant.
| V/S '
Government of|Khyber Pakhtunkhwa through, .
Secretary local Counc:l / Local Government Peshawar and others ........... Respondents.

‘l (Reply on behalf of respondent No.S)/ 7 2( 8)

|

Preliminary Objections.
5

1).
2).
3).

a).

: That the appellant has no cause of action.
' That the appellant has no locus standi.

That the appellant is bad due to non-joinder and miss-joinder of necessary

parties.

That Finance Department Peshawar is the most important party in the

1

Respectfully Shleweth:-

l

i

Paralto5:- |
After the Scrutiny of the case it is pointed out that it is an administrative
nature case and totaIIy relates with Administrative Department of the appellant as well

as Finance Department Peshawar, besides the appellant has raised no grievances
against this office.

insicant case which has not been made as respondent by the appellant.

Hence Administrative Department (Local Council /Local Government)-as
well as Finance Department Government of Khyber Pakhtunkhwa Peshawar is in better
position to redress the grievences of the appellant.

However, it is pertinent to mention here that the name of the appellant
has not been mentioned in the list of appellant under the Supreme Court of Pakistan
Judgment dated 25.08.2005.

Keeping in view the above mentioned facts, it is therefore, humbly prayed
that the name of this office {respondent No.5)- may be removed from list of -

respondents.

Accoumém W
KHYBER PAKHTUI(KHWA




2 Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
’ { ‘1 Executive Petition No.3/2015,
; Abdur Rehman Khan ...... e Appel!ant
| ll S ) V/S . ‘ ‘ -
' Government of Khyber Pakhtunkhwa through, ) _
Secretary local Cc])uncil / Local Government‘Pesh’awar and others ............Respondents.

l

L (Reply on behalf of rlespondent No.5), 2'(’ @)
' 1

Preliminary Objections. ' - '1

|
1). Thaﬁ the appellant has no cause of action.
2).  That the appellant has no locus standi.
3). That'the appellant is bad due to non-joinder and miss-joinder of nece_ssary
' parties. |
4). Thathinance Department Peshawar is the most important party in the
instant case which has not been made as respondent by the appellant.

|
Respectfully Sheweth:-
1
|
Para 1to 5:- ! : :
After the Scrutiny. of the case it is pointed out that it is an administrative "
nature case and totally relates with' Administrative Department of the appellant as well -
| as Finance Department Peshawar,. oesrdes the appellant has raised no grlevance°
against this office. | '
‘ Hencé’ Administrative De'bartment (Local Council /Local Government) as
well as Finance Department Government of Khyber Pakhfunkhwa Peshawar is in: bettev g
o p05|t|on to redress the grlevences of tv e appellant :

; . s A - - e
. ..

However itis pertment ‘to mention here that the name of the appell
has not:been mentioned in the'list of appellant under the Supreme Court of P
Judgment dated 25 Q8 2005. ‘

Keeping in view the above mentioned facts, it is therefore, humblyipra
that the name of [this office (resnondent No. S) may be removed from: st of -
respondents. : !




Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

4 Executive Petition No.3/2015,

Abdur ReRMAN KNAN.......vvieiciireciciececct s sssss s s ens s AP PENANE,
A | v/s . | : S

Government of Khyber Pakhtunkhwa through, - :

Secretary local Council / Local Government Peshawar and others ............ Respondents.

|

(Reply on behalf of respondent NO.S)/ 7 5‘( g/

Preliminarv Obiections.

1). That]g the appellant has no cause of action.

2).  Thatthe appellant has no locus standi.

3). That the appellant is bad due to non-joinder and miss-joinder of necessary
partles

4). That Finance Department Peshawar is the most important party in the
instant case which has not been made as respondent by the appellant.

_ Respectfully Sheweth:-

Para 1to 5:- i
N After the Scrutiny of the case it is. pornted out that it is an administrative
. . nature case and totally relates with Administrative Department of the appellant as well
-. as Finance Department ‘Peshawar, besides th\. appellant . has raised no gnevances:
" against this office.’

Hencie Administrative Department +(Local Council /Local Government) as
- well as Finance Department Government of Khvber Pakhfunkhwa Peshawar is in better -
.. position to redress the grievences of the appellant

e

However it is pertment to mention here that the name of the appellant
has not been mentloned in the list of appellant under the Supreme Court of Pak:stan
~Judgment dated 25.08.2005. :

. Keeping in view the above mentioned facts, it is therefore, humbly prayed
. that the name of this office (respondent. No 5) may be removed from list of

respondents. L :
S )

- ACCOUNTANT GEN




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
E PESHAWAR

E.P No. 1302015, "
In ;
S.ANo. 1367/2010 |

Muhammad Afzal S/O Muhammad Rasool, CT GHSS Pir Saddi, District Mardan
.................................. Petmoner

. Versus
Govt of KPK Secretary E & SE Peshawar & Others

I
|
"l
!
|

[MPLEMENTATION REPORT FOR AND ON BEHALF OF THE RESPONDENTS
REGARDING THE JUDGMENT DATED 14/05/2015 IN SERVICE APPEAL NO.
1366/2010 OF THIS HONORABLE SERVICE TRIBUNAL

I
|
b

Respectfuily Sheweth

1. That the date 26/02/2016 is fixed for implementation report in the above c1ted case

2. That this Honorable Tribunal remanded the case of the applicant back to Elementary &
Secondary Educatlon Depaﬁment for consideration.

3. That the department considered the case of the applicant and forwarded the same to the
Directorate Elementary & Secondary Education Peshawar vide letter No. 4005 dated
11/06/2015 reply to which is Letter No 45 84/F No. 2/A-15/KC dated 27/08/2015 (Copies

_are Attached as Annexure-A & B)
4, That the selectlon grade has been discontinued with effect ifrom 01-07-2001 accordingly.
5. That the apphcant is not entitled for selection grade as the same has been discontinued

with effect from 01/07/2001 and the rules cannot permit the same.

In view of the above it is requested that the present execution petition may kindly
be filed being implemented

/"
istrict Education Officer

( Male) Mardan
ﬂn'ﬂ// .

1




[T

To

S ubject.-
Memo:-

A’

DISTRICT EDUCATION OFFICER
(MALE) MAARDAN
NO.__ 4 @O /PF/AE-IlI
DATED Ny /b /2015
-+ I

b

!
T
i

The Diréctor

Elementary and Secondary Education
Khyber Pakhtun Khwa Peshawar

1

i

i
AWARD OF SELECTION GRADE

i
s

A copy of the abpeal in respect of the fo'IIoMing SCT teachers

alongwith a photo copy of the Judgment of the service Tribunal Peshawar where
. in direction has been given that the Department should decide the case as per
policy are sent herewith with the request for necessary opemon/ guidance to this
office to proceed further

- Muhammad Afzal SCT GHSS Pir Saddi.
Muhammad lkram SCT GHSS Hathian.
Zair Muhammad SCT GHS Palo D/'iéri.j

s added that the Selection Grade has alregdy been Dis-continued

since 01 07.2001

DISTRICT EQUCATION OFKCER
.(/VIIA E) MARDAN W

/-




7'-@ 4 _
5 (R” ﬁébx’fm/ | D
i OFFICE OF THE DIRECTOR ELEMENTARY & ‘
]I SECONDARY EDUCATION KHYBER-
|
|
|

PAKHTUNKH A PESHAWAR
NO._\4; F.No.2/A-15/KC

:, _ ' : " Dated Peshlbwar the ~ 2015

i To 1 .
Th:e District Education Officer
(Male} Mardan

B ’ '
!
o SUBJECT:- AWARD OF SELECTION GRADE.
‘ ' J : Memo:-
Lo Reference your Ietter No.4005 dated 11-06-2015 bn the subject noted above and to

i inform you that the case of selection grade in respect of the following teachers may be decided as per

' existing rules / policy. Furthermore the selection grade has been discontinued with effect from 01-07-
‘ 2001 and the rules:cannot permit. ’
f
Theé applicants may be informed accordingly:-

b i
: L 1- Muhammad Afzal SCT GHSS Pir Saddi.
[ _ 2- Muhammad Ikram SCT GHSS Hathian
" 3- Zair Muhammad SCT GHS Palo Dheri. [0/ l{ ) 7
/ | vV AN
S

/ : ! ' Deputy Difector Establishment
. | 13
|

£ A Ele!nentar & Secopdary Education
' ; Khyber Pakhiuynyhwa Peshawar
*/Noor/15* o .

/.\1

=N {

%25),.,,.» 5 P e
2
-l




i , DlSTI%?ICTj' EDUCATION OFFICER

!

To. |
)
!
1.Muhammad Afzal SCT,GHSS,Pir Saddi.
2.Muham:m<ad lkram SCT,GHSS,Hathian.
3.Zair Muhammad SCT,GHS,Palo Dheri,
]I .
]
?
Subject:- AWARD OF SELECTION GRADE.
Memo:- ]

Referencje Director Elementary and Secondary Education Khyber Pakhtun Khwa
Peshawar No.4584/F. N¢.2/A-15/K C dated 27.08.2015.

i
It is stated for your kind information that the Selection Grade has been
discontinued with effect from 01.07.2001 and the rules cannot permit.

Photo copy of the abowfa No.attached.

| i ' DISTRIC?‘ EDUCATION OFFICER
( (MALE) MARDAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR %

€& ]
. |

j |
- Appeal No. 03/2015

Abdul'-Rehman Su‘b: Engineer [TTOTTRITR (Appel!ahf)
. | , :
L
VERSUS
|
| L
Secretary Public Health Engg: Department & Others .... (Respondents)
g _
COMMENTS / REPLY IN THE EXECUTION PETITION

ON BEHALF OF RESPONDENTS NO.2,4 & 6

| ~ .

S 1
Reepectfullv Shweth

~ PRELIMINARY OBJEICTIONS
|
1. The Petltloner / Appellant has no cause of actlon to file the instant
Petition. | ‘ .
2. The Petltioner / Appellant has no come to this Honourable Court with
- Clean hands1 :
. 3. The Petition IS not maintainable. :
4. The Petmoner has concealed the material facts from this Honourable
Court.
5. The instant petition is not executable. _
6. This 'Honoureble court has no jurisdiction to entertain the Petition.
7. The Petltlonjls time barred
| |
FACTS: l

1 Pertalns to record.

2 Not corre‘ct The Applicant was adjusted in the Department in the )
- year 2008 and placed in the Office of the Executive Engineer
Public Health Engineering Division Kohistan against the vacant
~post of Sub engineer. But he did not submit the arrival report,
L.P.C, Serwce Book to the said office, which documents are pre-
. requisitejfor drawl.of pay etc.

-
|
|
|




I
|
i* Pl 2.

. | '

l- l . . .

3 The appllcant htmself admitted that he was adjusted by the
Department,,hence he himself negated his plea taken by him in
para-2 above

| |
4. As étated infpara-2 above, the a'pplicant did not submit the arrival

report with other relevant documents reqmred for drawl of pay etc.
/r—«’/"' Therefore}, h i the

Depar:tmeﬁt‘ in. fact, pay & allowances of the officials are drawn
after fulf:llment of certfln necessa forma&es whrgh could never
be completeé”‘ﬁ.&_,the applicant. T erefore the Department could
not be held responsnble for the negligence and faults of the

applicant. /

5 Not correct, ]NO application has been rece d from the applicant i in

~ this regard In fact the applicant G&rmotbe able to submit arrival
report & L. F’ C etc; to the office where he was adjusted then how
he claim@ that he has submitted numerous application to the
respondents for grant of all back benefits. -~

@

. f . /
i | -
l'
: In view of above, it is very humbly prayed that the appeal may
please be dlsm|ssed wrth cost.




»

|
|
_ '/ The Chief Engineer (North), -

e
e M \M/M

GOVT: OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

- No SO(LIT)PHE/16-08/abdur Rehman
Dated Peshawar, the April 20, 2016

PHE Peshawar.

Subject:  APPEAL NO. 03/2015 — ABDUR REHMAN VS GOVT: OF KPK
SECRETARY PHE DEPARTMENT & OTHERS.

Iam dlrected to refer to your Ietter No.10/G- 5/PHE(N) dated 07- 04 2016
on the subject and to forward herewith joint para wise comments in the subject case

duly signed by the S1ecretary PHED being the Respondent, with the request to submit
the same in the Khyl'?er Pakhtunkhwa, Service Tribunal well in time and proceedings of

the Tribunal on eac‘ih date of hearing may also be intimated to this Department B
regularly. '

|
|
1
Encls: As Above. '1
|

' | .
ENDST: OF-EVEN NO. I& DATE

_ Copy forwarded to the PS to Secretary PHED Peshawar,
BTSRRI |
Leenanrinient

SECTION OFFICER (LIT)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
I .

\ :

N

‘ Appeal No. 03/2015.

l

Abdul Rehmaj'm Sub Engineer T (Appellant)

. VERSUS | . | |
\ ' T

Secretary Public Health Engg: Department & Others ... (Reépondents) "

| ‘
COMMENTS / REPLY IN THE EXECUTION PETITION
ON BEHALF OF RESPONDENTS NO.2,4 & 6

- l!cé’péctfullehwéth:_ ‘

PRELIMINARY OBJECTIONS.

1. The Petitioner / Appellant has no cause of action to file the -instant
Petition. .

2. The Petitioner / Appellant has no come to this Honourable Court with
Clean hands. - '
The Petitioh is-not maintainable.

4. The Petitioner has concealed the material facts from this Honourable
-+ Court, ‘
The instant petition is not executable.
This Honourable court has no jurisdiction to entertain the Petition.
7. The Petition is time barred.

w

o

o

FACTS

1. Pertains to record.

-~ 2. Not correct. The Applicant was adjusted in the Department.in the
- year 2008 and placed in the Office of the Executive Engineer ‘
Public Health Engineering Division Kohistan against the vacant
- post of Sub engineer. But he did not submit the arrival report,
L..P.C, Service Book to the said office, which documents are pre-
requisite for drawl of pay etc. - ~




- 3. The applicant himself admitted that he was adjusted by the

Department hence he himself negated his plea taken by h|m in

para-2 above.

4. As stated in para-2 above, the applicant did not submit the arrival
report with other relevant documents, required for drawl! of pay etc.
Therefore,' his documents were not processed for back benefits. In
fact, pay|& allowances of the officials are drawn after fulfillment of
certain necessary formalities, which could never-be completed
without {the cooperation of the applicant. Therefore the
Department could not be held responsible for the negligence and
faults of tihe applicant.

5. Not corre!ct. No application has been received from the applicant in
this regafrd. In fact the applicant was not be able to submit arrival
report & LP.C etc; to the office where he was adjusted then how
he claim:s that he has submitted numerous application to the
respondents for grant of all back benefits.

In VIeW of above, it is very humbly prayed that the appeal may
please be dismissed with cost.

Chief Engi :é}m/
Public Health Engg™T epartmer%‘f‘

Khyber Pakhtunkhwa Peshawar

Public Health Engg: Division
Kohistan

ill o
Slecreta'ry to Govt: of Khyber Pakhtunkhwa

. Public Health Engineering Department
Peshawar

AFFIDAVIT ’ T
l, WM SDO PHE Sub Division Koh:stan do hereby

solemnly affirms on Qath that the contents of the this Comments / Reply are true and
correct to the best of my knowledge and belief and nothing has been concealed from
this Honourable Court.

DEPONENT

\C™



PRELIMINARY OB

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Abdul Rehman |Sub Engineer e (Appe!'lant)
S _

Secretary Public

Respectfully Shw

- Appeal No. 03/2015.

VERSUS

Health Engg: Department & Others .... (Respondents)

-C()MMENTS/ REPLY IN THE EXECUTION PETITION

ON BEHALF OF RESPONDENTS NO.2,4 & 6

cth:

JECTIONS.

1. The Petitioner / Appellant has no cause of action to file the instant

Petition. :

2. The Petitiolner / Appellant has no come to this Honourable Colrt with
Clean hands.

3. The Petition is not maintainable. . _ ,

4. The Petitioner has concealed the material facts from this Honourable
Court. ’ '

5. The instant| petition is not executable.

o2

This Honourable court has no jurisdiction to entertain the Petition.

7. The Petition is time barred.

FACTS -

1. Pertains

to record.

- 2. Not corrtlsct.- The Applicant was adjusted in the Department in the
year 20(;)8 and placed in the Office of the Executive Engineer
Public Hlealth Engineering Division Kohistan against the vacant
post of Sub engineer. But he did not submit the arrival report,
L.P.C, Service Book to the said office, which documents are pre-
requisite for drawl of pay etc. ~ '




 AFFIDAVIT

P/ 2 .

3. The applicant himself admitted that he was adjusted by the
Department, hence he himself negated his plea taken by him in
para-2 ainbove.

I

4. As 'state;d in para-2 above, the applicant did not submit the arrival
report with other relevant documents, required for drawl of pay etc.
Therefore his documents were not processed for back benefits. In
fact, pay & allowances of the officials are drawn after fulfiliment of
certain necessary formalities, which could never be completed
without ! the cooperation of the applicant. Therefore, the
Department could not be held responsible for the negligence and
faults ofithe applicant.

5. Not corriect. No application has been received from the applicant in
this reg:'glrd. In fact the applicant was not be able to submit arrival
report & L.P.C etc; to the office where he was adjusted then how
he claims that he has' submitted numerous application to the
respondents for grant of all back benefits.

|

|
In v1ew of above, it is very humbly prayed that the appeal may

please be dlsmlslsed with cost.

Executivi ngi}nee
Public Health Engg: Division
Kohistan |

Khyber Pakhtunkhwa Peshawar

i UEW w__

Secretary to Govt: of Khyber Pakhtunkhwa
. Public Health Engineering Department
i Peshawar

I, M SDO PHE Sub Division Kohistan do hereby
solemnly affirms on|Oath that the contents of the this Comments / Reply are true and
correct to the best of my knowledge and belief and nothing has been concealed from
this Honourable Cout.

DEPONENT




