g

o )
, Order

10.01.2019 ‘Counsel for the appellant presenf. Mian Amir Qadar, District
Attorney for- respondents  present. Arguments heard and record

pérused.

vTh_is appeal is also accepted as per detailed judgment of today
placed on file in connected service appeal No. 1335/2017 titled
“Malik Rokhan -vs- Secretary Forest, Khyber Pakhtunkhwa and
cight others” Parties are left to bear their own cost. File be

consigned to the record room.

~ Announced:
©10.01.2019
E Ahmad Hassan)
Member

Camp Court Swat

//‘/ " 4
Zz/AﬂfWﬂ%‘W “e
(Muhammad Amin Khan Kundi) -
Member '




06.11.2018 | Due to retirement of the Hob’ble Chairman Sérv)i_ice
Tribunal is incomplete. Tour to Camp Court Swat has béel1
cancelled. To come up for the same on 03.12.2018 at cal’np court

Swat.

05.12.2018 . Appellant in person and Mr. Usman Ghani learncd
District Attorney alongwith Adnan SDFQ present. Appellant
seeks adjournment as his counsel is not in attendance. Adjourn.
To come up for arguments on 10.01.2019 before D.1B at Camp

Court, Swat. .
( - RN

Mcember
Camp Court, Swal
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03.07:2018 Appellant Amjad Ali in person and Mr. Israr Ahmad FPP on

behalf of the respondents alongw1th Mr. Usman Ghani, District
Attorney present. Written reply on behalf of respondents No.1to5 -
and 7 to 9 submitted. Respondent No. 6 has already submltted' -

written reply. Case to come up for re]omder and arguments on -

03.09.2018 before D.B at camp court Swat.. o

Chairman =~
- Camp court, Swat
03.09.2018 - Appellant in person present. Mr. Adnan Ali, SDFO and Mr. -

Muhammad Farooq alongwith Mr. Usman Ghani, District Attomey for »
respondents present. Rejoinder submttted Case to come up for arguments AR
: E ' ' on 6.09. 2018 béfore D.B at camp court Swat. -
o A : (AHMAD HASSAN)
| _ , .
|

MEMBER
Camp Court Swat

106.09.2018 Appellant Malak Rokhan in person alongwith Mr. Mian Abdul
Saboor Advocate present. Mr. Usman Ghani, lDistrict‘Attomey 'fOl‘_’.
respondents present. Learned District Attorney made a request fet
adjournment. Granted. Case to come up for arguments on 06.11. 2018
before D.B at camp court Swat.

cljlje;er , anan_ : ,

' Camp Court Swat -




- 1336/17 ' : -
| " 03.04.2018 o " Appellant in person, Mr. Usmén_Ghani, District
' Attorney alongwith Israr Alam; Forest Guard and Muha‘m‘mzid o

Farooq, DFO and Ali Rahman, Forgst Guard for- th‘je
respondents No. 2, 4, 5 and 7 present. Appellant submitted
amended memo of appeal, copies whereof handed over to
répresentatives of respondents No. 2; 4, 5 and 7. thice of
amended apﬁeal be given to »respondents No. 1,3, 6, 8, .and. 9.
To come up for written feply on amended memo. Of appeal on |

behalf of all the respondents on 08.05.2018 before S.B at carhp

airman -
Camp court, Swat

court, Swat.

09.05.2018 ' The Tribunai is .' non-functional due to retirement of the
Wor’thy.Chairman. To come up for the same on 05.06.2018

before the S.B at camp court, Swat.

ader

Q5.06.2018 Appellant Amjad Ali in person present. Sahibzéda,

| Superintendent for respondents No. 1 & 2, Sheryar Dilawar,
. DFO for respondents No. 5 & 8, Malak F'arooq,'bFO for

respondent No. 6 and Israr Alam, FPP for respdndent No. 7

alohgwith Mr. ‘Usman Ghani, District Attorney. for the

respondents present. Written reply by 'representétive of

respondent No. 6 submitted. Last opportunity granted to the

remaining respondents. To' come up for written

reply/comments of remaiﬁing respondents dn 03.07.2018

before the S.B at camp court, Swat.

Chélrraan
Camp Court, Swat
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ddl; AG alongwith M,

t and Ad

Gd 0 LSuby wIHE gn = D

t I person pr&sg
Adalth Kfig,glii‘g ?or resiondents No. 7 present. Appel_larit
submitted an application for amendment ip 'Tflemo of appeat.”
Application is acceptfed. To come up for ame_nd.ed memcc:)o :rt
appeal/further proceedings on 07.03.2018vbefore S.B at Camp

S Wat . . ] “y

gexs

Counsel for the appellant and Addl. AG alongw1th Sheryar,

DFO and Farooq, DFO for the respondents present. Counsel for the

appellant seeks time to file amended memo. of appeal. To come up

for amended memo. of appeal on 03.04.2018 before the S.B at camp
court, Swat.’

Canjp court, Swat
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Form-A

- FORMOF ORDERSHEET &
Co‘urt:of | _ ' | ‘
E Case No,_____ - 1336/2017
3 S.No. Date gf order | .Ofder or dther prbceédings w-ith signature of judge
proceedings - o : o
1 | EEER
1 30/11/2017 The appeal of Mr. Amjid Ali presented today by- Mian

Abdul Saboor Advocate, may be entered in the Institution

Register and put up to Worthy Chairman for proper order

please. \

hga=c=3—é44/ :
REGIS .
e | Tt
R P R I B > R
R This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on OS5~ o(-20/Z.

ot

05.01.2018 Learned counsel for the appellant present.
reliminary arguments heard.

|

‘Aggrieved from order dated 06.07.2017 whereby
he appellant (Forest Guard) was dismissed from
ervice on the ground of being guilty of misconduct,
inefficiency, corruption and connivance, the appellant
as filed the present appeal.

=+

In the interest of justice the present appeal is-
dmitted for regular hearing, subject to all legal/just |

The- appellant is directed-to deposit security and
process .fees within 10 days thereafter, notices be
.. Issued to respondents for written reply/comments. To
¢ome up for. written reply/comments on 31.01.2018

efore S.B at camp court'Swat. "
N ~
[~

(Muhammad Hamid Mughal)

AP?G!&% "
Secufil «

Vo

i r
| o Member
e Camp Court, Swat




BEFORE THE CHAIRMAN. SERVICE TRIBUNAL KHYBER

e ————— .

PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. /2018

Amjad Ali.......... . (Appellant)
VERSUS
Secretary Forest & others......................... (Respondents) -
| INDEX

S # DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1. | Appeal 1-13
2. | Certificate 14
3. | Affidavit 15
4. | Addresses of the parties. 16 - 17
5. | Copy of Order No. 02 dated 06.07.2017 “A” 18 - 19
6. | Copy of complairit. “B” 20
7. .| Better copy of complaint. ' “B-17 |21 -22
8. | Copy of letter No. 100 dated 11.5.20117. . “c” 23
9. | Copy of show cause notice . : “D” 24
10. | Better copy of show cause notice “D-1” 25
11. | Copy of Appeal dated 25.07.2017 “E” 26 - 27
12. | Copy of enquiry Report “F” 28 - 31
13. | Copy of FIR “G” 32 - 33
14. | Better copy of FIR “H” 34 - 35
15. | Copy of Death certificate “H-17 36
16. | Copy of enquiry report. “r” 37 - 38
17. | Application for Condonation of delay “J» 39 - 40
18. | Copy of Removal order dafed 18.1.2018 “K” 41
19. | Wakalat Nama | 42

ikt
PETITIONER/ APPEL AN’I:

Through counsel

(’.

Mian Abdul Saboor Advocate
~ High Court.
District Shangla Courts Shangla.
Cell 03249171737 '

%




BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

Service 'Appeal. No.

PAKHTUNKHWA AT PESHAWAR.

35k

/2018

‘Amjad Ali son of Sher Afzal

R/ o Malak Khel Kotkay Tehsil Alpuri, District Shangla.

(6)

7

®)

........ e (Appellant)

VERSUS
Secrefary Forest, Khyber Pakhtunkhwa, Peshawar.

Chief . Conservator, Forest Department, ' central
(Southern) Region I Khyber Pakhtunkhwa, Peshawar,

Chief - Conservator, ' Forest Department, Malakand

Region III at Shagai Saidu Sharif Swat.

Conservator, Malakand Circle East, Forest Department

© at Shagai Saidu Sharif Swat.

Divisional Forest Officer, Petrol Squad Swat, at Shagai

Saidu Sharif Swat.

Divisional Forest Officer, (Direction) ‘Shami Road,
Peshawar.

Divisional Forest Off_icer, Alpuri Forest Division Alpuri

" District Shangla.

Sub Divisional Forest Officer, Petrol Squad Swat, at
Shagai Saidu Sharif Swat.

Head Clerk, Office of Divisional Forest Officer Alburi,

District Shang]a.

S S (Respondents)
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* AMENDED SERVICE APPEAL UNDER

SECTION 04 OF THE SERVICE
TRIBUNAL ACT READ WITH
ARTICLE 212 OF  THE
 CONSTITUTION ~ OF  ISLAMIC
REPUBLIC OF PAKISTAN OF 1973,

Respectfully Sheweth:

1.

5.

That the appellant is bonafide resident of Village Malak
Khel Kotkay District Shangla.

"That basiéall'y appellant was appointed as Forest Guard

in Alpuri Forest Division.

That the appellant served for almost 08 years in forest

- sub division Alpuri in district Shangla.

That respondent No. 07/DFO Alpuri district Shangla
dismissed appellant through office order No. 02 dated
06.07.2017. '

~(Copy of Order No. 02 dated 06.07.2017 is attached as

annexure “A”")

That earlier a complaint was preferred by a civilian (Mr.

Usman Ghani) before Chief Conéervator of forests




-

Malakand allegmg illicit cutting of trees in Bazarkot

Forest block of District Shangla.

(Copy of complamt is attached as annexure “B” and

better‘cepy as annexed “B-1")

That the petitioner, bemg Forest Guard workmg in the
said forest block was 1mphcated on the plea of

connivance, consequent to checkmg report of DFO

_patrol squad forest division Swat/respondent No. 05.

That DFO Alpuri/respondent No. 07 without rhe_
slightest resort to any law (in‘ terms of proper enquiry as

provided under E&D rules 2011) issued a show cause

. notice to the petitioner. The petiti_oher denied in his

reply to the show cause notice but the respondent No. 7

issued his dismissal order No. 02 dated 06.07.2017

~ straight away.

That in addition to above, the Range Forest Officer
Alpur1 was charge sheeted for the same ‘charge and orie

other Forest Guard and one forester were also

- dismissed for alleged charge.

‘That respondent No. 06 was appointed as enquiry

~ officer as provided under the relevant rule to conduct

proper enquiry against the Range Officer Alpuri

regarding the alleged stance.




10.

11.

2.

13.

-»4;;..;-_‘. L

That after detailed investigation/inquiry the charges

leveled in the case could not be proved/established

against the Range Forest Officer Alpuri. It was also

reported by the enquiry officer that the forest -damage-

could not be found and that he time and again

requested DFO Patrol Squad Swat and DFO Alpuri to

join the enquiry committee in order to verify the trees

that were cut but they failed to join the inquiry.

(Copy of letter is attached as annexure “C”)

- That the complaint had implicated 15 respondents apart

from staff of forest department as responsible for
alleged forest damage, on the plea of personal agony
regarding forest royalty issues while seeking support

from  department. DFO - Alpuri and others,

unfortunately, could not investigate the matter and

issued the impugned orders in utter self defense and in

violation of laws of the country.

That the Range Officer Alpuri was implicated on.

identical grounds leyeled against the appellant but
charges could not be established against him, and the

appellant, therefore, stood discriminated.

That DFO Patrol Squad Swat, who was entrusted the

checking of forest cbmplaint, but he instead acted .on

~ behalf of DFO Alpuri, issued transport pass in respect

of the reported timber. It is very strange that he

S



14

15

16

17

®

reported 12514 CFT of fresh timber cut but he recovered
only 125654 CFT of old timber procured from

dry/wind fallen trees.

That the DFO Alpuri/Respondent No. 07 worked as
.prosecutor which is against the law and he acted

illegally by inflicting harsh punish by dlsmlssmg the

petltloner with colorful exercise of powers

That earlier a show cause notice was served upon
appellant, in the said show cause notice it was alleged
that a huge amount of illegal trees were cut down due
to negligence of forest staff
(Copy of show cause notice is attached as annexure “D”

and better copy as annexure “D-1")

That in response to the show cause notice it was replied
by the appellant that the allegation was baseless and
trees were not cut down in the said compartment 1 to 12

block Bazar Kot of Alpuri Forest Division

That the appellant submitted a departmental appeal
before respondent No. 04 on dated 25.7. 2017.

(Copy of appeal is attached as annexure “E")




18.

19,

20.

o1,

22

©

~That apart from appellant one other forest guard and

“one forester were also dismissed by respondent No. 07.

That in the same matter Range Forest Officer Mr.

Alamgir was also charge sheeted.

That respondent No. 02 appointed respondent No. 6 as
inqﬁiry officer in order to find out the'r‘eality of the

matter concerned.

That the inquiry officer/respondent No. 06 thrdugh its

- Inquiry report declared Mr. Alamgir Range Forest

Officer Alpuri as innocent and declared that no illegal
cutting of trees were observed by- him.. The iﬁquiry |
officer also observed that a small afnount of timber of
about 1256.54 Cft was recovered from dry and fallen

trees.

(Copy of Inquiry report is attached as annexure “F")

That respondent No. 8 i_llegally showed a huge amount
of 12514 CFT of timber in his report. While no sucﬁ kind
of recovery was made while it is clearer from show
cause notice that abbut twelve thousand CFT of fake
recovery, by feproducing_one recovery again in the said

show cause notice.




23.

7S

25.

26.

27

That the applicant acted blindly by implicating a dead
person named Nakhood son o‘f Naqshuy‘in the? FIR No.
23 dated 9.5.2017 of police station Alpuri district
Shangla lodged in this ré.spect as accused No. 13:

(Copy of FIR No. 23 dated 9.5.2017 of police station
Alpuri district Shangla- is annexed as annexure “G”,
better éopy‘ of FIR as annexﬁre ”G-l”' and Death

certificate as annexure “H”)

That in the previous years it was recommended by

- petrol squad that a large number of trees are fallen due

o heavy snow fall and the said timber is required to be

recovered.

(Copy of report is attached as annexure “1”)

That in the inquiry report, the inquiry officer
exonerated all concerned staff including appellant and

recommended them to be reinstated.

That range officer Mr. Alamgir latter on joined his duty

on the basis of inquiry feport while the appellant along

_‘with other fo.i'_est guards are still waiting the decision.

That the appellant is a poor person and has no

meanings to earn bread for his family.




28, That the appellant ~filed departmental appeal/
. presentation but the respondent failed to consider the
said departmental appeal therefore the instant writ
petition is being filed before this honourable court for to
treat appellant with range officer Mr'._Alam_gi'r winc) was
reinstated as range forest officer bn the basis of inquiry

conducted by inquiry officer.

'3‘0. That the appellant aléo filled a writ petition before the
-- honorable Peshawar High'coﬁrt _M‘ingor‘a bench on
dated 22.11.2017 which was dismissed on dated 29.11
2017 as without jurisdiction and the appellant was
direéted to file a departmental appeal before service
tribunal. While the respondent were directed td

considered it as departmental appeal/ presentation.

31, That the appellant is entitling for _condonation of délay /
© limitation from 22. 11. 2017 till 29, 11. 2017 as writ
petition No. W.P 827-M of 2017 was‘pending before the .
August Peshawar high court Mingora Bench. Copy of
‘judgment Peéhawar High Court Mingora Beﬁch will be
produced at the time of final argumént or will be

annexed with rejoinder.

(Application of condonation is attached as annexure

)

32.  That letter on dur‘ing the pendency of the instant service

~appeal, Conservator Forest Malakand: Division through
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- 33.

34,

35.

frn e SIS
[Pa o o T

its order modified the order of dismissal from service to

removal of service through office order No. 58 dated

18.01.2018.

(Copy of removal order is attached as annexure “K”)

‘That the petitioner was condemned unheard he was not

called for personal hearin'g‘and without any reason the

petitioner was removed from service.

That the action of Conservator ‘of Forest Malakand
Division is against law and equity because the earlier

primary fake and sham inquiry was'-alsd conducted by

‘Mr. Muhammad Yousaf Khan when he was posted

- DFO Petrol Squad and on the basis of said adventurism

he was promoted to the post of Conservator Forest it
shows that he protected his illegal acts by removing
petitioner from service, It is agamst the pr1nc1ple of law

that no one should be a ]udge of its own cause.

~That the Forest Department play a V1tal part in the local

' pohtlcs of cllstrlct Shangla and the present government/

local politicians want to depute their loyal persons and

them as the petitioner denied to work for political gains

on local bases for the ruling class.

' exert political pressure on the peOpIe and get vote from-



36. That being aggrieved and dissatisfied, the pefitioher

seeking the indulgence of this honorable court through

this service appeal/petition inter alia on the fol'lkoing

grounds: -
GROUNDS:- | |
| A.  Because the appellant was condemned unheard.
B. because the appellant was not properly charge
~ sheeted.
C. Because no opportunity was given to appellant to
defend himself. |
D. Because no evidence was collected to involve
appellant in any illegal activity committed by the
appellant. |
E. = Because article 04 of the constitution has been
| violated as the appellant has not been treated in
accordance with law.
F.  Because article 25 of the constitution has also
| been violated as the appellant has been
discriminated and has not been treated equally.
G..

Because norms-of article 27 of the constitution has .

also been discriminated in their service matter.
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H. ‘Because rules of article 10 A of the constitution has
also not been fulfilled. As no proper inquiry has

been conducted in regards to appellant.

G.  Because the appellant was not treated in
accordance with law as provided by constitution

of Islamic Republic of Pakistan 0f 1973.

H. Because an article 4 has also been violated as the

appellant discriminated against.

L Because the behavior adopted by respondent No.

7 is against legal expectation.

J Because the respondents by their action and
inaction have violated the principal of natural

justice.

K. Because the respondents by their practice have
violated the golden prihciple of ‘equity as

enshrined by Islam.

L. - Because the appellant déserved to be treated at
par with that of Range Forest Officer Mr. Alamgir

deserve to be exonerated from all charges.
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Because the respondents have violated the
principle laid down E and D rules 2011 and
Khyber Pakhtunkhwa service rule/ act by not

treating appellant in accordance with law.

Because there is clear difference between facts
and’ figures of recovered timber show cause

notice and dismissal order.

Any other g’rouhd not specifically prayed for in -
the body of instant Appeal shall be argued at the .

time of arguments.

It is therefore, most humbly prayed that
on acceptance of the instant service appeal this

honorable court may be pleased to,

1) To direct respondents to reinstate appellant
- with all back benefits and to withdraw the
earlier dismissal order and latter removal from

service order.

2) To pay all kind of inoney/salaries wiAtlh

- compound interest.




-,

3) Not to harm appellant in further.

4) Any other remedy deemed fit by this Au'gust-
court may also be granted in favor of appellant

against respondents.
. ' ‘ﬁ?/ :é%ﬁ/
PETITIONER /A E ANT

Through counsel %\o ~

Mian Abdul Saboor Advocate
High Court. -

District Shangla Courts Shangla.
Cell 03249171737.

.-

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan 1973,
2. 'NWEFP/KPK Civil Servant Act 1973 & Rules.

3. CaseLaw according to need.




BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No /2018

Amjad Ali (Appellant)

VERSUS

Secretary Forest Khyber Pakhtunkhwa & others . .. ... . (Respondents) -

CERTIFICATE

As per mstruct/ons of my c//ents, it is certn“ed
that no such like Hmended Service preal has ear/:er been

fi /ea' by the pet/t/oner before this Honourab/e Court-

v@// 04,
PETITIONER LANT

Through counsel W

Mian Abdul Saboor Advocate
High Court.

District Shangla Courts Shangla
Cell 03249171737,
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal. No /2018

Amjad Ali cevi i .. (Appellant)

VERSUS

Secretary Forest & others......................... (Respondents)

AFFIDAVIT

I, Mr..Amjad Ali S/0 Sher Afzal R/o Malak Khel Kotkay Tehsil
Alpuri District Shangla do hereby solemnly affirm and declare on
oath that contents of the accompanying Amended Service Appeal are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Court

DEPONENT

Bmd L.

Amjad Ali S/o Sher Afzal
CNIC No. 15501-6818292-7

L."‘ Moy,



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No /2018

Amjad Ali.. P e .. .(Appellant)

VERSUS

Secretary Forest & others................... ... .. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

“Amjad Ali Son of Sher Afzal

- R/o Malak Khel Kotkay Tehsil Alpurl District Shangla.
CNIC No. 15501- 6818292 7

Contact No. 03450924499

RESPONDENTS

(1)  Secretary Forest, Khyber Pakhtunkhwa, Peshawar

(2)  Chief Conservator, -Forest Department, central
(Southern) Region I Khyber Pakhtunkhwa, Peshawar

()  Chief Conservator, . Forest Department alakand
Region III at-Shagai Saidu Sharif Swat

(4)  Conservator, Malakand Circle East, Forest Department
at Shagai Saidu Sharif Swat

(5)  Divisional Forest Officer, Petrol Squad Swat, at Shagai
Saidu Sharif Swat
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D1v1s1onal Porest Ofﬁcel, (Dlrectlon) Shaml Road, =

Peshawar.

Divisional Forest Officer, Alpuri Forest Division Alpuri
D1str1ct Shangla N

Sub Divisional Forest Offlcer, Petrol Squad Swat at
Shagai Saidu Sharif Swat.

Head Clerk, Office of D1V1Slonal Forest Offlcer Alpun
District Shangla.

Yyt

- PETITIONER/APPELFANT

- Through counsel M ~
‘ Mian Abdul Saboor Advocate
High Court.

District Sha.ngla Courts Shangla.
Cell 03249171737.
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OFFICE ORDER NO”/ DATED ALPURI THE ® 6 /07/2017 ISSUED BY
MR. MUHAMMAD AMJAD
DIVISIONAL FOREST OFFICER ALPURI FOREST- D!VISION
- ALPURI DISTRICT SHANGLA .

Tel: 0996/850033 Fax: 0996/851008

Whereas, undzrsigned as a competent authority, had served you Amjad Ali Forest Guard

with show cause notice for un-reported damage of 35 trees=12514cft. standing volume detected

- by SDFO Patrol Squad Malakand East-along with kis staff during inspection of Bazarkot

) Compartment No.8,9, 11 and 12 on 4.4.2017. In addition to this 15 Logs (12 in Compartment

" No.i2 and 3in Compartment No.11) were seized by the SDFO Patrol Squad and handed over to

~Malk~e-Rokhan Block Cfficer Bazarkot while 29scants=32.22Cft were found stored in

: Compaz tment No.9 and case compounded by SDFO Patrol Squad by realizing compensation
,etc worth Rs5.48700/- vide D.R. No0.256/3 dated 5.4.2017.

You were required to show cause for your in-action against the offenders since the same
-amounting to- mis-conduct, in-efficiency and corruption on your part. You were alsd given

A -opportunity of personal hearing vide letter N0.2959-61/G, dated 16.5.2017.

" Youin yoﬁr defense vide your written reply had taken the plea that you remained busy in

“various activities assigned to you under BTAP, However you failed to give the exact period

" during which you executed those activities by documentary evidences in its support. Besides
Forest Protection is the first and fore most duty of a Forest Guard in his jurisdiction and if any
‘negative impact on protection' by BTAP activities had been feared in past, you should have
reported the same in \«\ntmg but you failed to do so.

You also took the plea ‘that Bazarkot Compartment No.8-12" are situated at far—ﬂungA

. places where access during “winter season due to heavy snowfali was not possible. However, this
-explanation is not tenablé in-the back drop of the fact that the culprits had cut down 35 trees =
12514Cft and were al:o able to convert'and transport the major portion of the said timber to the
adjoining areas of the Swat and Puran, meaning thereby that the access to these compartments
was possible for at least one month before 4th and 5th April, 2017 when the damages were
finally detected by the SDFO Patrol Squad and his team! , :

" You also claimed to have chalked out damage repoln No.80/11,85/11,62/3,30/24 and
31124, However this explanation is no more than an attempt to cover up your in-efficiency and
corruption’ smce same were chalk out by you after the damages ‘were detected by the patrol
squad. Also, as per your reply, they were chalked out only onc’or two days prior to the inspection
by patrol squad team. If they had been timely chalked out, the Damage Report number would
hwe been carved out on the stumps of the damaged trees, whlxch was not so done in the mstant

‘ ,c,ase

You also negate the damages of 35 nees by relat.n,, the same to huge quantity of

- dry/wmd fallen trees in the nullah of Bazarkot C.No.9 to 15. HoweVer you and your block officer
were along with the patrol squad team during their checking a{ld signatures of both of you were .

‘taken by them on their on-spot checking proformas and the converted scants were also properly
. 'handed over to you and your block officer on spot Hence this vary fact also negates your stance,

- Hence in the light of above mentioned facts it is crystal/clear that you could not
justify your in-action against the culpnts involved in extensive illegal cutting of trees in your
jurisdiction,” thereby the charges of mxs-co: duct m~efﬁc1c'=ncy, corruption and connivance
-against you stand substantiated.

W/

| Wv( |

m@m (LMC

om————
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Alastacl A e 7/'me C@/Dg

—r



. s | |
= i "Hence, undersigned as a competent authority, under E&D rules 2011, hereby
\ﬁ; - 1’ dismiss yoi: form your service as a Forest Guard, with immediate effect. '

. Sd/-
(MUHAMMAD AMJAD)
DIVISIONAL FOREST OFFICER
'ALPURI FOREST DIVISION
DISTRICT SHANGLA

w357 g,
L - Copy forwarded to the:-
1- Chief Conservator of Forest, Malakand Forest Region (Region-III) Saidu Sharif Swat
..2-. Conservator of Forests Malakand Forest Circle East ‘

... For favour of information please.
“3-- Divisional Forest Officer, Patrol Squad Forest Division, Mingora

“4- " SubDivisional Forest Officer, Alpuri Sub Division Alpuri.
“5Mr. Amjad Ali S/o Sher Afzal of Village Kotkai District Shangla

- For information. ) L A :
- 6- Divisional Accountant/Head Clerk for information anTl necessary action.
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,CEFICEORDER No /00 DATED PESHAWAR THE /) 105 12017

. ISSUED BY MR. MUHAMMAD SIDDIQUE KHAN KHATTAK CHIEF .

i !.':EVCONSERVATOR OF FORESTS CENTRAL SQUTHERN FOREST REGION-]
*" KHYBER PAKHTUNKHWA PESHAWAR = - ‘

- . The .Competent Authority has been Pleased to constitute an Enquiry Commitree,
<omprising of Muhammead F aroog-II DFO Lower Dir (Chairman of the Enquiry
Committee) and Syed Rizwan Ahmad Kazmi DFO Kohistan Watershed Divksion Besham

- (Member ©f the Enquiry Committee) to conduct an enquiry against M. Alamgir Khan
Forest Ranger (BPS-16) of Khyber Paldnunklhwa Forest Department, .into  the

..cliarges/anegations leveled against him in the enclpsed Charge Sheet and Stateément of

. Allegations, under section-5 (1) of the Khyber Pakhunkhwa Efficiency and Disciplinary-

Rules, 2011.- . B S '

_2.." ., The Enquiry Committee shall submit jts ﬁnd}.ngs within 30 days positively.

v (Muhammad Siddique Khan Khattak)
" Chief Conservator of Forests

Central Southern Forest Region-I
- Khyber Pakhtunkhwa Peshawar

| No. 50‘75"' z ? _E PF ‘Dated Peshawar: 'th.e__/ / 705/2017

" Copy alongwith copiés of the Charge Sheets/Statemeilt of’Allegations, are forwarded to:- .

1. Chief Conservator of Forests Malakand Forest Region-IIT -Saidy Sharif Swat

' with reference to his letter No, 6403 /E dated | 1/04/2017, He is 'alsblre'ques'ted e
10 nominate an officer not below the rank of BPS-17 to assist th;e' enquiry .
“ommittee in the enquiry proceedings, - CoL '

L

I Cgp-gﬁ%(m&.

"D-Office Orders - ' M{é‘aijs %qubd& .
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L ~o-Mobammad Amjad; Divisional Forest (3fficer, Alpuri Forest Division as competent authority hereby'

: ’ Serve.upon you, Amjad Ali Forest Guard, Beat Guard Bazarkot Compartment Na. )12 show caused for the

. " offence committed as specified in rule-3 of he Kbyber Pakbtunkhwa Governminl Servant (Efficiency and
- ‘ -Discipline) Rules. 2011, e A ‘

|

1) On receipt af complaint preferred bi' Syed Usman Ghani Son of Fazal Rahim Resident of

co b0 Amnavi Tehsil Alpuri District Shangla the SDFQ. Patro) Squad alongwith his stafl" inspected
t 7 Bazarkot Compartment No.8.9.11 and 12 on 04'", April 2017 and lound 35 un-reported frees
I . =12.514 Cn in the.compartmen:s noted againsr cth: !
4 SN T T Companment No i No. ofun- Volume T Perind of duty 7]
. Sl : .'Arcported tress | (Cit) .P ,
1L Bezarkot C-8 : ) 72 i
2 Bazarkot C-9: T ! 5 2234
T Bazarkot C-11 i 14 1,471 07.0.2017 10 07.4.2017
N Bazarkot C-i2 |~ 13 8.637 )
L : ' Taotal:- | 35 I l2sra ] ) l :

T2 I addition to the above itlici cutling, 15 Logs (12 in €12 and 3 in C-11) have boen seized

and properly handed over 1o Mr. Malk-e-Rokhan Biock Officer while 29 Scants 232,22 Cht
were found stored in Compariment No.9 and cns';*, compounded by SDFO Patrol Squad by
* realizing compensation etc worih Rs.48,700/ vide D.R Nu.256/7 dated 0s/3/2017.

T . -The period of damages relaie to Your lenure,

[ ) However, no action against, olTenders on
"younpart, amount to mis-conduct in-c fficiency

and corruption on your par.

. i ' . ' .- .

_ By réason of thé above. yau appear 1o be guilty o Mis-conduct, In-cfficiency and corruption under Rule-3
of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) rules, 2011

" rendéred yourself tiable to all or any of the penaities specificd in rde-d ol the rules ibid,

and have
"You are therefore. required to submit

. your wrilten reply/defense within
a .+ . Show.Cause to the undersigned,

cven davs of the receipt of this

e Youriwritien defense, i any shou

I rench to the' undersigned with
shall be presumed

in the specified Jperiod failing which it
that you have no detense (o' put in thal case cx

-partee action shall be taken against you

. You should also opt to be heéard in persan ar not,

Silde
_ (Mohammind Amyjad)
: , L o , - Divisional Forest Officer
: ¥ :' o ’ . : ) ’ Alpari Farest Division
P P /_ng’j'/ - o L District Shangia )
' S N0'2,5 - S5 dated Alpuri. |l1c.__!L!d/30!7

Coe " Copy lorwarded 1o the:-

e - Conservator of Foresls, Malakand Iarest Circle Fast Saidu Sharif Swal for favour of

L infermation please. ) . |
2- Sub Divisional Forest Officer., Alpuri Sub Division for in formation and nccessary action with
. the direction 10 deliver the Show Cause Notice Lo the above named Forest Guard under proper

K .. receipt.
30 M

"4 ¢_~Amjad Ali Farest Guard C/0 SDFO Adpe

FORURRTIR

R .!4[.‘%5' . (
, ‘ S ] . ) Spivision®OF orest Officer
’ - ’é. ‘Oy ' ,A’hayr.] Forest Bivision

T Erfistrict Shangia

e e e sare e
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iri for information and nceessary action, g : //ZD %
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. Show cause no|tice A _

I. Mohamrhad ‘Amjad, Divisional Forest Officer, Alpuri Forest Division -as competent
authority hereby serve upon you. Amjad Ali Fofest Guard, Beat Guard Bazarkot
.Compartment No. 01-12 Show Caused for the offence committed as specified in rule-3 of

' " ‘the Khyber Pakhtunkhwa Government Servant (Efﬁciv'rncy and Discipline) Rules, 2011.

!

i

PP

Ty On receipt of complaint preferred by Syed Usman Ghani Son of Fazal Rahim
Resident of Amnavi Tehsil Alpuri District Shangla the. SDFO Patrol Squad
along with his staff inspected Bazarkot gompartment No, 8,9,11 and 12 on
O4th April 2017 and found 35 un-reported trees + 12.514 Cft in the
-compartments noted against each.

R TP

S. No. Compartment No. [ No. of un-reported | | Volume Period of duty
. trees (Cft) ) )
: 1 Bazarkot C- 8 1 172 07-1-2017 to
o 2 _ Bazarkot C- 9 s 2.234 07.4.2017
. .3 Bazarkot C-11 14 . - 1.471
' 4 Bazarkot C- 12 15 8.637
- Total - 35 | 12.514
. i .
2) In addition to the above illicit cutting 15 logs {12 in C-12 and 3 in C-1 1{ have

been seized and property handed over to Mr. Malak-e-Rokhan Block Officer while
29 Scants 32.22° Cft were found stored in Compartment No, 9 and case
compounded by SDFO Patrol Squad by realizing compensation etc worth Rs.
48,700/- vide D.R No. 256/3 dated 05/04/2017.

The period of damages relate to your tenure. Eowever no action against offenders
©n your part, amount to mis-conduct in-efficiency and corruption on your part.

By reason of the above, you appear to be guilty of mis-conduct, in-efficiency and

- corruption under Rule, 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency

and discipline) rules 2011 and have rendered yourself liable to all or any of the penalties
specified in rule-4 of the rule ibid.

You .arle' therefore, required to submit your written reply/defense within seven
day 'the' receipt ¢f this Show Cause to the undersigned. .

) Ybﬁr written defense, if any should reach to the undersigned within the specified
period failing which it shall be presumed that you have no defense to put in that case ex-

parte action shall be taken against you, Af_ 7 :
2 lesad T be
7-%1.4, 007?"_' L

You should also opt to be heard in person or not.

Sd/-
(Mohammad Amjad) <
Divisional Forest Officer Ny
Alpuri Forest Division %
. District Shangla. : ’
No.___2549-51/G. dated Alpuri the __11/4/2017. /W/om 7‘4&6&/%&”1’

Copy forwarded to the: -
1.

Conservator of Forests, Malakand: Forest Circle East Saidu Sharif Swat /demﬂa
for favour of information please. ! '

2, 3ub Divisional Forest Officer, Alpuri Sub Division for information and J’ﬁ"ﬂ @Z/"’T

1ecessary action with the direction'to deliver the Show Cause Notice to
the above named Forest Guard undér proper receipt.

3. _ Mr. :
4, Amjad Ali Forest Guard C/0O SDFQ Alpuri for information and necessary
action.

(Mohammad Amjad)
Divisional Forest Officer
Alpuri Forest Division
District Shangla.

P
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REPORT IM COMPLIANCE TO OFFICE ORDER NO.100

DATED 11.0

¥5.2017 ISSUED BY CHIEF CONSERVATOR OF FOREST

cL RENTRAL SOUTHERN FOREST REGION-I PESHAWAR

M Usmare Ghani s/o Fazal Rahim, of Village Amnavi District:

L Chieg ‘Conserva

' -was:tipjat‘ heavy forest amage had occurred ir
No:'8,.9, 11-15 with ‘connivance of incharge fore

Ch

C21/03/2017 (Annexure-B)asked DEO Patrol Squad sw
of the complaint and submit detailed re
- dated- 06/C4/2017_submitied it . o
-, Hicitly cut” (Annexure-C)., /

O Departmental  starce, -ihoWQxﬁer, r'QI‘l’léﬁ‘il}.‘Cd inclined
-ooaccusation of field staff as a preliminarily -step. Therefore,
- Alamair-has been served with instant Memo in i

BREEF-HISTORY

~ .

XUrg-Ay was preferred by one -
_ Shangla before the .
ance'reflected. in said complaint
Bazarkot Forest Compartments
e@st staff and iS5 Civilians, '

complaint dated 2@'/ 0 3]2 017 (Annz

tor of Forests-111, Swat. Alleged st

iaf Conserv,a"tor of Forest Region-ITT vide No: 5‘956/(35 rlated
at to investigate contents
port! DFO Patrol Squad vide No: 331/PS

OF 2 deeas = 297 cft standing volume as -

Ltowards
Range Officer Mr,
nt Me ght of office order Mo: 100 dated

11/08/2017 of Chief Conservator-of Eorest-1.

LB The accused officer vide his reply has negated extent of the damage

-report
: T TAlamg
.. Memo

RO

e copy: A

~The comptaint has. not. beeninterprated and investigated In the
creal context and divertac merely against the lower staff on the
7L basis of no evidence and in a haste. .. -

s The extent of forest.damage reporied by Patrol Squad has not
T been varified by the Deépartment prior Lo initiation of disciplinary

1 EACYS OF ¥HE cASE

A, The accused.ollicer wak asked vide N 5350/Actt dated 19/05/2017 to

C o file wiristen defence to alleged stance reflected in th
- ST ST accused  officer accaordingly,

I e 25/05/2017 (Annexure-D).

A e charge sheet. The
\/t Submitted © his. written  defence - on

¢ by the DFQ Patrol Squad;, least to talk of his connivance. Mr.
ir, However, has raisec following . resefvations to the alleged

. )
action. :

he complaint is potentially L':f'lC.L'Jl"npaSS‘!ﬂQ"\./C-Jl.*';ted interest and
personal grievance betwden Lhe complainant himself and civilian

-
!

Lorespondents. It rather appears that floor qf"” the department is

being usad hy thie complainant to boost ‘his;‘p’érsonal..Ob]'ect:ive of
royalty issues in above forests. : o

\? It is- astonishing to note that Respondeant Mo 13 (Nakiood s/o
’ L ~r Nagshi) has been implicated in the cor olainl who in fact is not
N AEO[AL(\@/I%Oy alive (death certificate is Annex as E),/This proves holiowness of
MWV‘” Lot " khe complaint and therefore, maliciously concaived. .

BAwoole TG That standing volume reported by Divisional Forest Officer Patol
=g - . e CooRquad worth 297495 (ML ias been calculated on the basis of stump

H y de""{ T iheight which s rot understandatlo theréfore, not maintainabie.
ﬁ . o V) - That as per report of Qivisional Forest Officgr Patrol Snuad tha

‘ . demage had occurred during my predecessors’ era.
)
-~ ~




e
artially pr(wld
QL dated 1.6. 2017 (Anngx E) which was p_

' 2 7] <l ‘F

Z:Z?gcltcxsfooxzou of DEO Alpuri (Annex Y.

en ulry v;de No
':o been nominated as pro:ecutor for the lﬂ%tdnt' Cl
b/’ou of CCF-I1I Mulakand R{-.'glon (Anney—G)

L DFO. Alpuri- has. |
81.34/8, dared 2

- D. ' Dileit ciarnage to the tune of 84 tree= 2?74.) cft in Bazal kot fgrests was detected‘
. and suI:nutLe:Lheﬁor.c._.f_oms.em..a.w;nm=.-u.0.1.;.I-—._u;-:——\.tre-Ie=wme-Dr\::—thrm"‘ quau‘ND.‘
oo J31/PS dated 06/04/4017 (Anna f:i/No Remarks Column exnsted in: above ll.,L

C B Out of total repoited damage worth 29745 cft, DFO Patrol Squad Ha
R total extraction worth 605 scants= 1256.54 cft vide NO,

s reported
- (Annext-d), This reveal.. out turn perC(_ntr-ogP

384- 87/PS duted 27/04/2017
Of 4, )°’o

Following ob:‘;_ervatlon thert.fme are requlrocl to be attended

(i) The Jow, out turn pwrentage— CE)uleTCf W th—no—umbel
ook, larm A, farm-5 ote
+ N .

extremely: doubtrul
;,/(Jl) Warranted Role of DFQ Alpurl in Lhr= -

(i) Idennru_arlon of coumpactment - bounctaries Asse essment of Qucmtum of

damme ttmher account for re eported damage, transportation and Marketing

(/&({{ d/% b& “after due prociss ete are the res
Omitted in the clrcumstarces:

fels Q&T?/ (IV) Sieizure of reported timber by DFO Patrol Squad

towards CTD Swat has rendered following

(a) The difference DLLWL'.‘L.N ‘it tlmbw net i:imbe-r p:ocured is
-(mamford ~

)The culprits could Mot be sdentrr‘led by Staff of‘ Patrol Squad aﬂcl caaes rrglsterec
%% ‘against un-known offenders.. . . -

(c) The prevailing sitbation has rendered DFO Alpuri as sllent SPLCtdtOl' He has n 1" '
-even bathered to venfy Lho

) reported dmmage il date:- wtm.n, in det does not.
cg T oexist at all,
4% U—/ (d) DFO Alpur, w1thout resorts to l.,w

staff memvers’ without conducting ;3.

o .)Pr |F\Vr..‘5ti‘._;dtlor} on the compiannt He has
- rather acted. Ih Jself . defense, . The instant accusation haa therefore been
(pgg(y{& ' missal orders. '

ttall in Le:rns of Held

~woula reneler the quantum of reportecl d

amage as
Situation is missing, -

ponslbilltles or OFO »‘-\Ipuru whicly hqvc bu_n

_,wat cmd lssuanre of TP
short comings.™
dett.ctcc! and

preferred as bas s&d on above dis

f% .

PROCEEDINGS- T

On the basis of rr‘cUId and facls ndrraced

procecded to offico. nr DFO Alpuri on 1977/2017, for consultation and checkmq of -
. Bazarkot forests, as weli, As already intimateyd vmfc No. 153, .4

ated 07/07/4017 forests in
Baza1kot weere checked an 19 7-2017as-under, ) : .

nbOVP chairman uf the’ anuwy comrrutLee

|
|
-
2 JETL
A C RLCORD (._._E_;U‘ ) S FO A\pur‘ v-.de No
o ST - < ht forim D
' ‘ ' rt"nnn"tg to instant G‘-ﬁqu"'y was souq ‘ d V‘de No. 3139/6
. . I pe
- c. T Office racord

|




(2 g_ornpar‘ﬂr.}t No 11-15. were u*avérsecl in major ang . photograph'éﬂdlas well
(Annex=K &mpoﬁed damage cotid fol beverified on’ spot. .

4 - (b)DFO. Alpuri and DFO - Petrol Squad swat were requested vidle above- referencc: of
L “07/07/2017 but DFO  Patrog Squad - or his  staff  coulg: “hot Join  the

= " checking /damage veriflcation process. Two Forest Guards- rODf‘E—b&l’ltInQ DFO
Alpuri and the acey sed officer, however, Joinad the Lhcckung team. -
! - (Ot was_obsery 'al—thabawlnel—fallcnvtree., sthave~been sawn Ly, staff of patrol Squad
. and mostly | Ported to Road side’ ins tead of any green tree,

(d) Member of € inquiry mmmttee Mr, Rizwan Kazmi Cou|d not 1om the
.checkmg/venﬂcatlon process,

The complainant, Mr tisman Ghan) $/0 '-azal Ra
office of DFD Atpur; 0N 20/7/2017 for swekmg certain clarification. He c_dme Lo the
 office but when asked 30Me questions In e’ Of his complaint, he ran. away. Next
' day he ronmu.ed the- undemgned on phaone bul when aaked to |ecord hJs statement
. befo:e the Engquiry committee he switched ofF hls cell no (0343- -96069 93 e

||m of ‘Amnavi waa mued on at

L:JalLvua_ked-wd%h
ry rlar:f‘catnon The:r

DFO Alpuri (the pros euutor), DFO PaLror Squaﬁf swat were fi
T262-2737%iva dated 24/7/2017, to furnfsh certain : necessa

responses’ could not bp rr*cs-lved til date. This was followed b
no avail, ‘tAnnex- L) : -

RATIONALE/A umum.m

Theraai -.ont.t.ntlon tu he res o[ved in the Pnstant L_nqunry i1

‘Whether the repoi Led forest ddmagr= in Bazarkot f‘or est comport No. 8 9, 11-'
. been verified. and whether- ‘the Instant accusatlon- really_warranted.for. Express reply

- to above is No because the Lommittee conductlnq the probe courd not venf‘y the
damdge. on s:ot ; : ’

The commrttﬁe have requestcd OFOQ Pdtrol Squad Swat tWIC(_ Lo depute hls tcarn!’
“help :nve;tigate the mported damage but « same could not be macle

‘ possm!c Facluai Ab‘ : {o@be
Investngatnon by netes: ary trrnpucatlon is dcduced below.
‘ Lcodéyﬂy;

v

AN _f.UI—O Patun bquad ha avoided to Jom venﬁmtuon of reporied chmagra un
- -graund.” '

- ~/('il) (_OITII'H]lﬂDf’ltéb.:LOﬂd(‘-‘d to record a ﬁmg!e woerd in support/- fufthem”te Of h'-‘ ‘
S L eomplaint e
. -DFQ Afpun (pmgccutor) and DFO Pdtroilﬂqum are. raluuant 1o re_,pond to Wi r%ﬂ&’/

5 clarifications sought Vide No. 262-273/Silva- dated 24/7/2017 tilf date:” s - Sakesy
'\/-(iv)' e Timber out turn to the tune of 1256.54 C.ft visa-vis 20745 cft standing . voI" me

u
T s unbchev..ule It was verified ony 5pot that mostly wind fallm/o}d treles were /%(1’6@67&

J (v} Damage list submittag by DFO Patrol Squal lacks - remarks i:o[umn Th<a
LNV . Volume has b@en calculated on the basis Iof stumnp height which? s zIdIcuIOus
’ " IF the volume was calculatnd on the b.::s;1 O DfSH then the creen trees felled

o ST illicitly should hidve bean lying in the f@ b The Iow out turn - of 42%
o thereron: is surely uijustified .

_ sawn and converted by. staff of Patral © Squad-Swat, The reported damage J;‘(% Gauﬂ/z
. s* . -'seems more exagquutlon and not t*xt:.tedlon spot - _A.._
- J (vY Timber pertaining to transport pass Na.: 01 doted 17/4/2017, usum‘l by Dl—O : El .
N Petrol Squad SwaL per se [s aut corne of dry wind fallen trees, - .. g
L -

S Sl e, e S "




. UMITATIONS . - .- |

: Mémber" of the- enqui‘:r'y ‘-eomm-i‘tteéf-_M‘h;fR‘izwa‘n—l'iazrh'rf-DF@‘?H'_aﬁ'pur“Cchl['cij_‘o_t‘. j‘oih‘f‘the Lot

. Proceeding despite regularty contacted for'every date fixed. He was fequestgtl vide-No, « v

- - _5350/AGCCIL’I.“‘daL‘e¢_J,9-5/2017, NL).S?OZ/GL dated 01/06'/2017 and NO. 414/§Eiva[.at and
‘ - - finally vide No, 48790, Hated 07/08/2017. He could not Join on a singie date and the .;
- - TePort has been finalized by the Chairman alone, - :
CONCLUSION ' i

“1." Forest Dama'gv;;s' reported vide DFO‘Patrol Sqrad No'. 33L/PS tial:g_q‘66/04/201r7
- Could not be verified on ground as under.. N '

NG -The. checking, ‘Party  have insp'ected“ ma_ibr portion of"‘"Bazai'J{Ot 'foré_éfs

compartment No, 11-15 but could riot detect the reported damage, . o

() DFD Patrol Squay [/s requested twice to Join OR depute his party torlogate. -
: the damage which he (s avoiding tiil date. RO

() The fotal damage feported by DFE 'Ff?atrol Squad he 29745 cf and total
S extracted timber i,e 1256.59 are not- matching any way. e oL
L)L 1.1.DE£L,AJ@Lu;i;:iﬂQ«QEQ~!Aat~r~e ~SGua e:—’.‘:‘rw-ath#ravcr‘avoideci-tc*cmorciin’a‘téﬁi nlineor
, - the enquiry and not responding to ‘question Communicatad to them, '

V) Timber Trail on“the part of BFO Alpurt is not in existence and DFQ Patrol
Squad hag agted extraneously. : C AT )
./(vi) Action against-the staff o Albuil was taken by pro Al
. of Guilt  ang seems. enforaid - rather  thap ‘baged
: Justitication, . S

(vii) »Thﬁ',[)J'CJS(-';CL-JL'i(.)f'r (DFQ Alpuri) anc E?FO Patrol Syu

maintalnabilivy of theie rospective aclion, )

puri without any proor
on  conscioyus “lawfu)

ad have fm!ed t5 defend

BRECOMMENDATION | o
Charges agajnst the accused officer coutd not jb'e %stabhs
" .- Therefore, the,-of,r’icer,ir;_':‘-eco_"mrhendeci for “XON&ration,

hed on any accepted grounds,

=)

oo,
“a,

i The
T%ﬁ

 (MuliBeriad Faroon) <\
fisional Forests Officer .
.'i. Silva Peshawar
BRI (Chairman enquiry Cornmiteec)

i
i
—— . l_ . - i
Pl de‘E‘E_‘:TAT LIz By AT
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ADDRESS " VILLAGE: BAHRAM DARA. : - . . o
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i COCNICT L mRIH i OF DEATH BURIAL  OF DEATH PERIOD .
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' oo : : 1-1-1960 : . 24-4-2017 -4-201 i
. 1550120164285, - o T a2y :
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OFFICE OF LHE DIVISIONAL FOAMST OFFI»ER PATRCL
SQUAD FO ’"ST DIVISION SAIDU SHARIF(SPA&P!
‘ Phone No.09146-9230041

No.zajg 798,‘3 Datgd Sihagai the Zi&_/07/ 014
s

gTherConservator of ? ‘ ests..
. Malakand Cqule Eas ’ N )
Saidu Sharif Shagul qwat ' Ca

e et e T

FOREST OF ALPURL FOUREST DIVISION

- Memo o
Referelnce y@ur office order No.73 dated 11/06/2014.
: it is submxtted that as pexr instructions: conLa;ned vide
your goodself office order on the subject noted above, the

Division visited Apuri| (District shangla) for checking of Bazar kol

-'_Jﬂubject:-.ENQUIRY REPORET REGARGING CHECKING OF BAZARKOT/LOLONAT

underflgncd aloncwltnL the field staff of  Patral Sguad Forast

Foresls,on 16/06/2014 Lo 18/06/2014

I
- . . 1
— L ’
) The Bazarkot Fores foqultmentm wera checked thoxoughly
alongwith the local field’ staif of Alpuri Forest Division. . During
checking/inspection: of Bazankot [Forest Compartment No.23, it wau
1DoL1Ccd thakt there is a *oL of reponrted damage in the said
”'ﬁompartment The ;applicatidn preferxed by the inhabitants/elders
of  Malak, . Rhel kotkai viliage submitted to DFO  Alpucl’ dated
‘10/06/2014 ‘which is self [explanatory (attestud copy enclosed
~herew1th) C . '

Howﬂver, the matter Wha enqylmed/lnvestlgaLed from the locals

~-;ﬁigéb_of the axea and it ‘wag . :learned ‘that (1) Mr. Sanolar /0

bﬁaf”&'

v < field -staff “has taken action jagainst the above named Cdlpaltc

Rahbarir, (2)Mr.Alam  8/0- "laulaLmand and(3)Mr.Shair ~5/0 Bival
) .Resicdent®z .of Drad ﬁuman goJ;eﬁder 35) were act;vely involved in
"1111o1t cutting of Kgil tr;ﬁs in the said- compartment. The lecal

- loffendens, accordindly and chalked damage reéport wvide No. as/81
,dated 06,/06,/2014 and[xrreslcd them and were sent to prisou.

The Forest Compartment No. 9 to 16 aund 17 to 22 were
jolhtly checked/insps cted w;th'\the io=al field staff and the
damage for local/donestlc use was . found. covered under cdamagel

' N038/5 dated 18/06/2014, 5“/5 dated 2'&/06/"01d and No.40/5 dated
23/05/2014 . .

Whlle checking ‘these "ompartment ic was uorlced that & large
namker | ‘of wind fallen tx des  were found lying id the nullzha
partlcularly in Bazarkot rompavtment Ne.9,10 to 17. whieh nead t
"be transported to CTD Shaga1 for auctioii.

. It is therefore recommendwi that the timber lying in thes:

. compartments.needs early dlsposal otherwise. it will become ¥

and deteriorated with out hLLnanu any revehue to the dep~u‘w“d
as wéll as to the royalty holders/ local concessxonlfs




-

o Moreover,  an illegal ‘stock wag : apprehended at saboonai and
‘realized. the compensation of RS.430007 - {Forty three chousand only)
Erom the of fenders/stock holders. . .

;i cutting of Kail/Fir trees (3 Nos), were apprehended in Bazarkot

i ‘Foérest Cowpagtment No.13,14.13 and | handed over -the cut materials -

té the locgggfieldAstaff unger proper superdari and to bring it to

 the: monthly i auction to CID shagai . [(attested copies of Damage
- Repert. enclosed. ; i o

f; :': Shmilériy‘tﬁe. Kail and fir %s&ants=(73 -58CEt) and illicit

caembmr e L

o Similarly lilonai west Foresi Cuﬂparumentu Mo. {1 Lo 1B} wers
‘"&hbroughly‘éhecked/inspected on 24/06/2014 to .26/06/2014 ancd it
'#1." was' noticéd; that an effective measures for control of illicit
. ecutting im_filownai west Block has been nade by the ‘owners/local
‘concessiorld and local £field staff of Apuri Forest Division. For
this purposé Block head quarter has.been established at Sheshaxhn

. valley, and the' duty by n#mber is performed in groups on ‘day/night

basis.
RECOMMENDATIONS
1. wind fallen treiF lying  in’' Bazarkot Forest Compartments
No.9.10 and 11 at Sabononai and Trikand nullahas should
. , be’ marked/enlisted for further transportation to CID
. - -Shagai. o ; L o o
2. n block Head Quarter should be’ established at Yakhtangl

.(01d Rest House) for the! field staff of Bazarkot block
. .because it is far away from Alpuri and for the effective
ceontrol over bhe illicit éutting and illegal movement of
Lo  timbex', > % -
‘The repbrtjis'therefore,'submittedgfbr favour of further necesgsary
action pledse.. . L
T ' : : .
iSayed Adalat Khan | TG : o
“{Deputy Ranger
'?Pﬁt;bl sguad Division.
v [EN

‘4 # "

B o | DIVISIONAL FOREST OFFICER.
: S ! _PATROL SQUAD.DIVISION
: : SHAGAI
2T S

A Copy:. forwarded to thei Chief Conservahor of Forests,
- Regicn Malakand’ kegion-ill Saidu ; Sharif shagai for favour of
information and please. P . , N :

. ! DIVISTONAL FOREST OFFLCER

o S ﬂrl(p/{/faﬁ('ﬁ) be - PATROL SQUAD DIVISION
o - | Fie Qf&p A . SHAGAL

B A ——
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER.
PAKHTUNKHWA AT PESHAWAR. ‘

Service Appeal. No. /2017

Amjad Ali oo ceevvooo ... (Appellant)

VERSUS

Secretary Forest & others .. ..... ... . e (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the appellant have filed an appenl title above in this honorhb{e court

in wiich no date has been fixed yet.

2, That some delar vy occurred whzle ﬁlmg the instant sermce appenl due fo the

, pendeng of Writ Petition No. M-828/2017.

3. That the appellant filed Writ Petition on dated 22.11.2017 which was
disposed on 29.11.2017. -

(Copy of Judgment will be produced in the time of arguments or will be

‘annexed with copy of rejoinder)

4. That the appellant seeks condonation ‘of delay from 22.11.2017 to
29.11.2017.




5. That this court must be pleased to condone the said delay on the basis of .

equity and law.

Itis, therefore, requesled that the delay explained above may kindliy

be condoned and the service appenl may kindly be disposed off on erits.

nppellnnt

Dated: ___. /11/2017 L Amjed Al

AFFIDAVIT

It is certified on Oath that the contents of

the above application are true & correct to

the best of my knowledge and belief, nothing
have been concealed from  this Hob’ble _
 Court. T o

Deponent

 Amjad AlL




Annex: K7

OFFICE ORDER NO. S 8 DATED SAIDU SHARIF THE: ’ QS /01/2018 ISSUED BY
MR. MOHAMMAD YOUSAF KHAN CONSERVATOR OF FORESTS, MALAKAND EAST CIRCLE.

€

WHEREAS, Mr. Amjad Ali Forest: Guard was proceeded against under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline} Rules 2011, for the charges
mentioned in show cause notice served vide DFO Alpuri endst. No. 2549-51/G, dated 11.4.2017
which he replied and provided him opportunity of personal hearing.

WHEREAS, the competent authority (DFO Alpun) after havmg considered the
charges, evidence on record, the explanation of the accused official and hearing him in person and
exercising his powers under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules 2011, imposed major penalty of dlsmlssal from service vide office order No.2 dated
06.7.2017.

WHEREAS, the Ex-offi cual belng aggrieved preferred departmental appeal before the
appellate authority (Conservator of Forests, Malakand Circle East) and prior to decision of the
appellate authority, he approached Honorable Peshawar High Court Mingora Bench/Darul Qaza
Swat through a writ petition in violation ‘Article 212 of the constitution of Islamic Republic of
Pakistan, Civil Servants Act and -Civil Servants appeal Rules. The learned High Court disposed off
the writ petition in terms that it is converted into representation and asked the Department for
lawful consideration of the grievance of the petitioner in respect of his reinstatement as Forest
Guard in Alpuri Forest Division strictly within the legal framework vide order dated 29.11.2017.

WHEREAS, in compliance to the above judgment, opportunity of personal hearing
was provided and the Ex-Forest Guard was heard in person on 10.01.2018. During personal hearing
he pointed out that he remained busy in various activities assigned under BTAP. The same is not .
different but includes in his duties. Further he explained that Comptt: No.8 to 12 are situated at far
flung places where access durlng winter season due to heavy snow fall was not p055|ble The same
is no excuse.

NOW THEREFORE, havmn conscdered the charges, evndence on record, exptanatmn
of the accused official and hearing him in person and keeping in view gravity of forest damage and
his proved failure in performing his official duty as Forest Guard the competent authority (DFO
Alpuri) had rightly imposed major penalty of Dismissal from service. Though he proved himself unfit
for Forest Service but keeping in view his future carrier and employment in other Department/
Organization, I Mohammad Yousaf Khan, Conservator of Forests Malakand East Forest Circle, in the
capacity of appellate authority hereby change the penalty imposed by DFO Alpuri from Dlsmlssal
from Serwce to Removal from Service.

SD/-
(MOHAMMAD YOUSAF KHAN)
78235 CONSERVATOR OF FORESTS,
TR0 AS MALAKAND CIRCLE EAST,
No. - JE

Copy forwarded to the:-

1. Chief Conservator of Forests, Malakand ‘Region-1II, Saidu Sharif Swat for favour of
information with reference to his N0.4394/E, dated 18. 12 2017, please.

2. Divisional Forest Officer, "Alpuri Forest Division for information with reference to his-
No0.765/G, dated 26.9.2017.

~ 3. Mr. Amjad Ali Ex-Forest Guard C/O Divisional Forest Officer Alpuri Forest Division for -
information and further necessary action.

b AR .
CONSERVAYOR O .
»E\jALAKA CIRCLE EAST,

7o SHARIF SWAT.
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BEFORE THE PESHAWAR HIGH COURT, MIN

GORA BENCH/

DARUII'QA,:A SWAT.

% ]
Writ Petitior.. No, 828'M_/ 2017.

AmjadTAli.....;, e ... (Petitioner) -
VERSUS
Secretary Forest & others........... ... (Respondents)
| INDEX
S. _# ~ DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
Openir.g Sheet | | A
Writ Petition 1-11
Certificate 12
) Affidavit 13
Addresses of the parties. "14 - 15
Copy of Order No. 02 dated 06, 07 2017 “A» 16 - 17§
Copy of complaint. ' “B” 18
Better copy of complaint., “B-1”" 19-20 |
Copy of letter No, 100 dated 11.5:20117. “c”, 21
Copy of show cause notice “D" 22
Better copy of show cause rotice “D-1” " 23
Copy of Appenl | “E? 24 -25
Copy of Legal Notice. ' “E” 26- 27
Copy of enquiry Report “GM 28 - 31
Copy of FIR 0 . “H” 32 - 33
Bétter copy of FIR “H-17 |34 -35]
’ Copy of Death certificate “r? 36
Copy of enguiry repo*t »J” 3'7 38
Court Fee -39
Wakalat Nama 40
" PETITIONER
Through counsel ' Co
: Mian Abdul Saboor Advocate
. ? High Court.
Dated: __

 11.2017.

District Shangla Courts Shangla
Cell 03249171737,

L gt g ity

oo



BEFORE THE PESHAWAR HIGH COURT, MINGORA

Wit Pétition. No. 828-M /2017
i ' :
‘ Amjac'[ Ali son of Sher Afzas}

------

©)

)

©)
)
7)

(8)f

)

~BENCH/ DARUL QAZA, SWAT.

...............................................................

VERS us

Secretary Forest, Khyber Pakhtunkhwa, Peshawar,

Chief  Conservator,. ' Forest Department, central -

(Southern) Region I Khyber Pakhtunkhwa, Peshawar. -

~Chief Conservator, Forest Depaftment, Malakand

Fegion III at Shagai Saiclu Sharif Swat.

Conservator, Malakand Circle East, Forest Department
at Shagai Saidu Sharif Swat, '

_ Divisional Forest Officer, Petrol Squad Swat, at Shagai

Saidu Sharif Swat.

Divisional Forest Officer, (Direction) Shami Road, -

Peshawar, | . ‘

I ;

i 1
Divisional Forest Officer, Alpuri Forest Division Alpuri
District Shangla, s

Sub Divisional Forest Officer, Petrol Sqtiad ~.Swat, at
Shagai Saidu Sharif Swat,

Head Clerk, Office of Di.visiqnal'Forest Officer Alpuri,
District Shangia, 3
......... e (ReSpondents)




' WRIT PETITION UNDER ARTICLE

199 OF THE CONSTITUTION OF
1SLAMIC REPUBLIC  OF
PAKISTAN OF 1973, |

N

Respeétfulleheweth: '

$ ) . !
1. That the petmoner is bonafide resident of , Village Malak
i

y  Khel Kotkay District Stangla. |

1

1
i

[ RN

‘That basically petitioner was appointed as Forest Guard
. in Alpuri Forest Divisicn.
l . -1 -
|
|
3, That the petitioner served for almost 'Years In forest .

sub division in Alpuri district Shangla.
) . i

4' " That respondent No. 07/DFO Alpuri district Shangla -
i dismissed petitioner through officer order No. 02 dated
" 05.07.2017.

"; ((_opy of Order No. 02 dated 06.07, 2017 is attached as -
w o annexure “A”)

i

-i  Thata complaint was preferred by a civilian (Mr. Usman

. Ghani) before Chief Conservator of forests Malakand

i alleging illicit cutting of trees in Bazarkot T orest block
of District Shc;ngla




o N

R —

SN,

. officer as provide

r.

@

(Copy of (:"’Slrii:ala'int i attached as annexure “B” and

* better copy as annexed “B-1")

-

o~

That the petitionlar, being forest guard/ineharge beat

guard of said forest block was implicated on the plea of -

connivance, consequent to checking report of DFO

slightest resort to

provided under

- patrol squad forest division Swat/respondent No. 05.

. ‘That DFO :Alpuri/res;pondent No. 07 without the

any lew (in terms of proper enquiry as

E&D rules- 2011) show caused the

petltloner and issued Fis- dismissal order No. 02 dated

06. 07 2017 stralgh

t awav |
|

;
i
+
r

That in addition to above, the Range I‘oreqt Officer

Alpurl was charge sheeted for the same charge one

other Forest Guard and - one forester were also

dlsnussecl for alleged charge.

That respondent

p:foper enquiry

regarding the alleg

No. 06 was appointed as enquiry
d under the relevant rule to conduct

against the Range Off1ce1 Alpuu

ed stance.

‘That after detailed investigation/ enquiry the cI?af 6

‘ges

~ leveled in the case could not be proved/established




PR PN SR

13.

' petltloner, therefore, stood dlscrlmmated

@ |
against the R;rige Ferest Officer Alpu}i- It was also |
reported by the enquiry officer that the forest damage-
could not be found and that he time and again
- requested DFO Patrol Squad Swat and DFO Alpuri to
join the enquiry comnuttee in order to verlfy the trees
 that were cut but {hey ‘ailed to join the i inquiry.

(Copy of letter is attached as annexure “C”")

“That the complaint hac Imphcated 15 respondents apmt

from staff of forest department as responsible for .
-alleged forest damage, on_the plea of personal agony |
regarding forest royaliy issues while seeking support

from department. DFO Alpurz and  others, |
unfortunately, could not investigate the matter and

issued the impugned orders in utter self defense and in -

 violation of ! ‘aws of the country.

That the Range Officer Alpuri was 1mphcated on

identical grounds leveled against the petmonex but

Cha1ges could not be established agamst l'um, and the

- . E(\' (:3\'\“‘)\(
That DFO Patrol Squac: Swat, who was entrusf’ea the foar P

checking of foresé complaint, but he mstead acted on

behalf of DFO Alturl, issued transport pass in respect

of the repmted imber. It is very strange that he

rep01ted 12.514 square feet of tunber cut but he



srecovered onlj) few square feet of old timber procured

from dry/wird fallen trees.

}14. That the DFO Alpuri/ Respondent No, :1'0'7 worked as
| prosecutor which Is against the law and he acted |
illegally by inflic ’mg harsh punish by dlsmlssmg the

petitioner with colorful exercise of powers,

|
f
i
{
i
|
! L .
-15.  That earlier ‘a show cause notice was served upon
i petitibner, in the said show cause notice it was alleged

| -that a huge amount of illegal trees were cut down due

1

i #o neghgence of forest ataff.

(Copy of show cause notice is attached as annexure “D”

arid better copy as annexure “D-1") ;

o That in response to the show cause notice it was replied
by ‘the petmoner that the allegation was baseless and
| trees were not cut dowr in the said compartment 8 to 15

block Bazar Kot of Alpuri Forest Division.

' That the petitioner submitted a departmenfal appeal
 before respondent No. 04.

a
! :
! . ' N gi. I
H - : . - uypn b
i (Copy of appeal is attached as annexure E") L]
| | e >~;:\i\\“~
i ) | . . ‘\\ )
<. . pash i

. i g R
18. That petitioner 4dlso served a legal notice * on the
, |

respondent which |could not be relied till now.

(Copy of Notice is attached as annexure “F”)



!
.
!
i
:

SO
o

2.

That apa‘rt"fro;n petitioner one other forest gﬁard and

one forester was also dismissed by resporident No. 07.

‘That in the same matter Range Forest Officer Mr.

‘A,lamgir was also charge sheeted.

That respondent lLI 0> appomted respondent No 6 as

mquuy officer in 01der to find out the reahty of the

matter concprned |
f
|
That the inquiry officer/respondent No, 06 thlough its

inquiry report declaréed Mr. Alamgir Range Forest

Officer Alpun as innocent and declared that no illegal

cutting of trees were observed by hlm The mquny

cfflcer also observed that a small amount of timber of

about 1256.54 cft was recovered from d1y and fallen

~ trees.

-(Copy of Inquiry report is attached as annexure “G") -

-

That respondent No. 8 illegally showed a hugé cft of
12514 cft of timber' in his report. While no such kind of
recovery was made while it is clearer from show cause

notice that about'seven thousand square feet of fake

recovery, by reproducing one recovery again in the said

' skow cause notice.




‘e,

)
y
"

.t S et st e Mo |

24,

ot ———————— Ana an

v emra———

L SISV UUPS U U U S

N
U - - S

that the applicant acted blindly by implicating a dead

~ person named Nakhood son of Nagshay in the FIR No,.

23 dated 9.5.2017 of police station Alpuri district
‘Shangl'é locged in this respect as accused No. 13.

(Copy of FIR No. 23 dated 9.5.2017 of police station

- Alpuri district Shangla is annexed as annexure “H”,

better copy of FIR as annexure “H-1" and Death

- certificate as annexure ")

That in the previous years it was recommended- by

petrol squad that L large number of trees are fallen due

.to heavy snow fal] and the said timber is required to be

recovered.

.‘ (Copy of report is attached as annexure gy

That in the inquiry report, the inquiry  officer

exonerated all concerned staff mcludmg petlnonel and _

rocommend('d them to be reinstated.

»
1
1

That range officer Mr Alamg1r latter on jomed his duty
on the basis of i mqmry report while the petmoner along

with other fo. rest guard are still wamng the decision.

_ That the pétition'er s a poor person and has no

meanings to earn bread for his famnily. | . v

-

sreesT]

’1 \"1\3 RS 5\:‘-'53,,'
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PESHAWAR HIGH COURT, MINGORA BENCH/

DAR UL QAZA, SWAT

FORM OF OFDER SHEET
Courtof ............
| CaSE NO.....c..voorie i Of it
irag?;:le% d?g:gorder oeapffo g); :)‘;'g:z's ggggrs g‘r l:,trféz 5:22:2:;; 1gs with Signature of Judge or Magistrate and that of partles or,
= § [ Se e 2o o] e otz B o B
29.11.2017 | W.P.No. 828-M,/2017
Present:  Mr. Abdul Saboor, Advocate, for
the Petitioner.
: * k& |
: MOHAMMAD IBRAHIM KHAN, J.- Through this
| writ petition under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, Amjad Ali the
Petitioner herein, has made a prayer that:-

"It is therefore, most humbly prayed
that on accepmhée of the instant Writ
petition this honourable court may be

J pleased ‘o, |
. 1. To direct respondents to reinstate
petitioner with all baék benefits.
2. To pay dall kind of money/salaries
witlh compound interest.

3. Not to harm petitioner in future.

4. Any other remedy deemed fit by
_ w_})/ this August Court may ualso be
g granted in favour of  petitioner
a;gainst respondents.
2. At the very outset, learned counsel for the

“Nawab PS” (D.8.) How'ble Mr. Justice Mohammud brahim Kiran
Honw'ble Mr. justice Muharimad Nasir Mahfooz




"2

- {' Petitioner statc’d at the bar that he would not press this
¢ - \.Jvr‘_i't petiti:)n on nﬂerits if this petition is treated as |
repr';asentatio’n and recommended to the concerned
Resgondents,/Department, for redrgssa] of the grievance .
of the Petitioner in respect of his reinstatement as
Forester Guard in Alpuri. Forest 'Divis:io'n District
Shangla with ail back benefits.

3. Learned Astt: Advocate General present in

Court in some other cases did not raise any objection

with regard- to request of learned cOuﬁsel for the
; Petitioner béing reasonallble in nat:ure‘. |

4, [n view of the abov'eia, this writ petition is
dispés’ed of in terms that 1t is converted into
representatiéﬁ_ and be sent to the Worth‘y Chief
Conservator Forest Department Malakand Region III at
Saidu Sharif Swat for lawful- c_onsiderationﬁ of the
7_gri_evance of the Petitioner in respect of his reinstatement
’/'.as Forester Guard in Alpuri Fo?est Division Disfrict
T Shangla st,rictly-within the legal frarﬁework. ‘}) '
: f .

‘;A__ﬁzounced e
|\ Dt 29.11.2017 JUDGE

7

JUDGE

‘ﬁ\ "Nuwal: PS* (D.B.) Hon'ble Mr. fustice Mohammad tbrahim Khan
\ \ MHon'ble Mr. Justice Muhammad Nasir Mahfooz
gk to e VRE. _ .

Pashaviar ¥

pogt hanstea g
cpnd MnduT i

e
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Office of the va_isﬁdnal Forest Officer Alpuri Forest
Division Alpuri District Shangla

Tel: 0996/850033 FAX-0996/851008

AUTHORITY LETTER.

.~

Mr. Israr Alam FPP is hereby authorized to attend the court of Khyber Pakhtunkhwa
Service Tribunal Peshawar at Camp Court Swat on behalf of the undersigned in the case of

Mr.Amjad Ali VS Secretary Forests and others in Service Appeal

1335/2017 on 03-04-2018.

i) !

ABORSY T OFFICER
ALPURI FOREST DIVISION
DISTRICT SHANGLA




i}

£ * BEFORE THE HONOURABLE CHAIRMAN
: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT GULKADA SAIDU SHARIF SWAT.

Service Appeal No. . _/2017

Amjad Ali ... TSR RUROPR (Petitioner)
VERSUS

Secrvetary Forest & others. ........ e vena ..r...(Responderits)

Application to grant amendment in the captioned titled case in
order to include/challenge the office ordet No. 58 date'd‘Sai("it_l'
Sharif 18.01.2018 issued by respondent No. 04 in response to the
departmental appeal filed by the petitioner whereby the

dismissal order was modified and the petitioners was removed

| | y
from service. The said removal order is based on mala fide and T
‘against the rules of as the earlier fake/one sided inquiry also
conducted by respondent No. 04.

Respectfully Sheweth: -

Petitionéf submits as under:-
1. That the caption titled case is pqnding before this

Honourable court and it 1s faxed for today dated 31.01.2018

for further proceedings.

2. That the petitioner earlier filed a service appeal whereby he

challenged his dismissal order. , ' -



3.

That :"during: the «“ir""perrdeﬁ,cy of service appeal the
departmental appeal filed ‘bAy the pe'tilti_éh_e‘r was disposed
off ‘by the respondeht. No 04 and the diAsnrwissal order was
modified from dismissal to removal of service by

respondent No. 04. (Copy of order is attached as annexure

: /IAA”‘)

That the petitioner is entitled to amend the caption titled
case to the extent of order of removal and to challenge the
said order based on mala fide, capricious against the rule

of law.

That it is evident from the record that the earlier fake/one
sided -inqﬁir'y was also conducted by respondent No. 04
when he was posted as DFO Petrol Squad. He showed
efficiency by preparing a false and fake inquiry report and |
on the bases of said fake inquiry, he was promoted to the
rank of Conservator and was posted Conservator of Forest,

Malakand Circle East.

That it is rule of law that no one should be a judge of his

own cost,

That the petitioner is entitled to amend the service appeal

on the grounds mentioned above.

That the petitioner were condemned unheard and no

opportunity of hearing was given to petitioner.




Dated:

‘Prayer:-

R S

¥
\
"
Ly
‘."
a0

P =2

01.2018.

It is humbly prayed that on the

~acceptance of this application that the

petitioner may kindly be allowed fo
amend his service appeal in order to
challenge theA' order No. 58 dated
18.01.2018 passed by the_respondeht No.
04 as an act against rule of law and the

principle of equity.

PETITIONER

/~

e
Through counsel . W

Mian Abdul Saboor
Advocate

High Court.

Cell 03005375855



" BEFORE THE HONOURABLE CHAIRMAN
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT GULKADA SAIDU SHARIF SWAT.

Service Appeal No. _ /2017
AMJAd AL ..o _ (Petitioner)
VERSUS
Sécretary Forest & others. .............. oot eeene s e e (Respondents)
SERVICE APPEAL.
AFFIDAVIT

[ Mr. Amjad Ali S/o Sher Afzal Khan R/o Malak Khel
Kotkay Tehsil Alpuri District Shangla do hereby solemnly’
affirm and declare on oath that contents of accompanying
application are true and correct to the best of my khov&lédge
and beliel and nothing has been concealed from this

Hounourable Court.
DEPONENT

Amjad Ali

S/o Sher Afzal Khan

R/o Malak Khel Kotkay,
Teh: Alpuri Dist: Shangla.

CNIC # 15501-68 18292-7,
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OFFICE ORDER NO. S 8 DATED SAIDU SHARIF THE: ' & /01/2018 ISSUED BY
MR. MOHAMMAD YOUSAF KHAN CONSERVATOR OF FORESTS, MALAKAND EAST CIRCLE.

t

}
WHEREAS, Mr. Amjad Ali Forest Guard was proceeded against under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, for the charges
mentioned in show cause notice served vide' DFO Alpuri endst. No. 2549-51/G, dated 11 4.2017
which he replied and provided him opportunity of personal hearing.

WHEREAS,  the competent authority (DFO Alpuri) after having considered the
charges, evidence on record, the explanation of the accused official and hearing him in person and
exercising his powers under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules 2011, imposed major penalty of dismissal from service vide office order No.2 dated

06.7.2017. |

WHEREAS, the Ex-official being aggrieved preferred departmental appeal before the
appellate authority (Conservator of Forests, Malakand Circle East) and prior to decision of the
appellate authority, he approached Honorable Peshawar High Court; Mingora Bench/Darul Qaza
Swat through a writ petition in violation Article 212 of the conststutlon of Islamic Republic of
Pakistan, Civil Servants Act and -Civil Servants appeal Rules. The learned High Court disposed off
the writ petition in terms that it is converted into representation and asked the Department for

_lawful consideration of the grievance of the petitioner in respect of his reinstatement as .Forest

Guard in Alpuri Forest Division strictly within the legal framework vide order dated 29.11.2017.

WHEREAS, in.compliance to the above judgment, opportunity of personal hearing
was provided and the Ex-Forest Guard was heard in person on 10.01.2018. During personal hearing
he pointed out that he remained busy in various activities assigned under BTAP. The same is not
different but includes in his duties. Further he explained that Comptt: No.8 to, 12 are situated at far -

flung places where access dunng winter season due to heavy snow fall was not possible. The same
is no excuse.

NOW THEREFORE, having considered the charges, evidence on record, explanation
of the accused official and hearing him in person and keeping in view gravity of forest damage and
his proved failure in performmg his official duty as Forest Guard the competent authoruty (DFO
Alpuri) had rightly imposed major penalty of Dismissal from service. Though he proved hulnself unfit
for Forest Service but keeping in view his future carrier and employment in other Department/
Organization, I Mohammad Yousaf Khan, Conservator of Forests Malakand East Forest Circlg, in the
capacity of appellate authoruty hereby change the penalty imposed by DFO Alpur: from Dismissal
from Service to Removal from Service.

SDy/-
' (MOHAMMAD YOUSAF KHAN) -
78235 CONSERVATOR OF FORESTS,
PR AS : MALAKAND CIRCLE EAST.
No. =~ - .~ JE. ,
Copy forwarded to the:- s

1. Chléf Conservator of Forests, Malakand Region-III, Saidu Sharif Swat for favour of
information with reference to his No. 4394/E, dated 18.12.2017, please.

2. Divisional Forest Officer, Alpuri Forest Division for information with reference to his-
No.765/G, dated 26.9.2017. ' .

. Mr. Amjad Ali Ex-Forest Guard C/O Divisional Forest Officer Alpun Forest DIVISIOI‘\ for
information and further necessary action.

AR
CONSERVAYOR
‘AI;ALAKA CIRCLE EAST

/SAIDU SHARIF SWAT.




: BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No.1335/2017

Amjad Ali son of Sher Afzal.

Resident of Malak Khel Koteky Tehsil Alpuri......................(Appellant)
VERSUS
Secretary Forest, Khyber Pakhtunkhwa, Peshawar and others....... (Respondent)
INDE X
S.No. | Description of Documents Annexure - Page
1. Affidavit - 1
2. Parawise comments ' - 2-7
3. Office order No.02 dated | A 8-9
6/7/2017
Complaint Syed Usman Ghani. | B 10-12
Show cause notice. C ; 13
Letter No.3429/E, dated | D 14-15
N 18/10/2017.
Better Copy of Annexure-D. - ‘ 16-17
Written Statement. ' E 18-24
Better Copy of Annexure-E - 25-31
10. Letter No.3429/E, dated | F : . 132-33
18/10/2017. ) , .
11. | Better Copy of Annexure-F. - 34-35 .
12. | Office order No58 dated |G 36 .
18/01/2018. - i
-
IVI ORESA OFFICER,
ALP OREST DIVISION, ;

ALPURI SHANGLA.




BEFORE} THE CHAIRMAN SERV!CE TRIBUNAL, KHYBER
* PAKHTUNKHWA AT PESHAWAR o

Service Appeal No.1335/2017

Amjad Ali son of Sher Afzal Village Malakkhel Kotkey
ehsil Alpuri District Shangla.................oo ...,.....(Appellaht)

VERSUS

Secretary Forest, Khyber Pakhtunkhwa; Peshawar and others....... (Respondent)

| AFFIDAVIT. ' |

| Mr. Muhammad Amijad Divisional- Forest Officer,
Alpuri Forest Division Alpuri District Shangla do
hereby solemnly affirm and declare on oath that
contents of the accompanying Service Appeal are
true and correct to the best of my knowledge and f
belief and nothing has been cancealed from this LY
Honourable Court.

e o,

- N TV A

ALPURI FOREST DIVISION,

DIVISIONAL FOREST OFFICER,
ALPURI SHANGLA. g t\-w
|
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 BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER \
+. . PAKHTUNKHWA AT PESHAWAR

Service Appeal No.1335/2017

Amjad Ali son of Sher Afzal

R/O Malak KheI.Kotkay Tehsil Alpuri, District Shangla ........ (Appellant)
VERSUS
(1) Secretary Forest-, Khyber Pakhtunkhwa, Peshawar.

(2) Chief Conservator of Forest Department, Central (Southern) Region | Khyber
Pakhtunkhwa Peshawar.

(3) Chief Conservator of Forest Department, Malakand Forest Region-lll at Shagai

- Saidu Shari Swat. : '

(4) Conservator of Forest, Malakand Forest Circle East, Forest Department at
‘Shagai Saidu Sharif Swat. ' '

(5) Divisional Forest Officer, Petrol Squad Swat, at Shagai Saidu Sharif Swat.

(6) Divisional Forest Officer, (Direction) Shami Road Peshawar.

(8) Sub Divisional Forest Officer, Petrol Squad Swat, at Shagai Saidu Sharif Swat.

(9) Head Clerk, Office of the Divisional Forest Officer Alpuri, District Shangla.
OO OO UP RO RPPT e, (Respondents)
Preliminary Objection.

That the instant service appeal is not maintainable in its present form.
That the appellant has not come to the Tribunal with clear hands.

That the appellant has concealed material facts from this Hon’able tribunal.
That the appeal is badly time barred.

|
‘ (7) Divisional Forest Officer, Alpuri Forest Division Alpuri District Shangla.
That the appeliant has got no cause of action.

Ok wN =

i PARAWISE COMMENTS (FROM SERIL NO.1 TO 5 AND 7 TO 9}

Respectfully Sheweth:

1. . The statement pertains to the record.

g

The appellant had been serving as Forest Guard in Alpuri Forest Division.-
3. The statement pertains to the record.

4. That the respondent No.7 (Divisional Forest Officer Alpuri) dismissed appellant

through office order No.2 dated 06-07-2017 as (Annexure-A)

R . o




5.

10. -

11.

12.

_the recorded damages was also duly signed by the appellant. (Photocopy

Correct that the application was preferred by the compl‘ainant Mr.Usman Ghani to
The Conservator of Forest Malakand Forest Circle East Said'u' Sharif Swat fqr
illegal cutting of trees in Bazarkot Block of Alpuri Forest Division as (Annexure-B). -
In correct hence denied. That being concerned official and for not taking any
legal action against the Forest offenders, the concerned Forest Guard (Appellant)
was issued show cause notice consequent upon the report of Divisional Forest
Officer Patrolv Squad and after ground verification by Conservator of Forest
Malakand Forest Circle East Saidu Sharif Swat. (Show Cause Notice as
Annexure-C).

That after issuance of the show cause notice the appellant failed to prove his

innocence and to give any satisfactory explanation for his inefficiency -and

connivance with the forest offenders. Hence he was dismissed from the service
vide office order No.2 dated 06-07-2017. ,

That, it is correct that in additibﬁ to the appellant the Range Officer Alpuri and
Block Officer /Forester were also charge sheetéd for the inefficiency and alleged
connivance/damages in areas/compartments under their jurisdiction.

The Respondent No.6 was appointed as Chairman Inquiry Committee beside
Mr.Rizwan Shah (SDFQO) member inquiry dommittee against the then Range
Forest Officer Alpuri.

That the inquiry report by the Chairman Inquiry Committee (Respondent No.6)
was challenged by the Conservator of Forest Malakand Forést Circle East Saidu
Sharif Swat vide his letter No.3429/E, dated 18-10-2017 on account of it being
partial and also for not being signed by the other member of the inquiry
Committee. {(Photo Copy annexed as Annexure-D) |

That grievances of the complainant Mr.Usman Ghani were verified by the

_Divisional Forest Officer Petrol Squad during his field inspection and statement 6f

annexed as Annexure-E)
As mentioned in Para.10 above the interim inquiry report of the respondent No.6
were challenged by Conservator of Forest Malakand Foreslt Circle East Saidu

Sharif Swat for its being partial and lacking in requirements of a balanced inquiry.




13.

14.

15,
16.
17,
18.
19,

20.

21.

22.

23.

24,

25.

K

The Divisional Forest Officer Petrol Squad acted in accord'an.ce»with Foreét
Ordinance 2002 and no illegality was perpetrated as the list of damage also
acknowledged and signed by the appellant (The then Incharge Forest Guard).' |
That‘ the dismissal order of the appellant was issued after proper sﬁow cause
notice and affording opportunity of t;eing heard to the appellant. No illegality has

been perpetrated.

_That the show cause notice was issued to the appellant for illegal damage in his

beat due to his inefficiency and connivance.

That the written reply qf thé appellant in response to show cause notice was not
based upon facts and he could.notjusﬁfy his in action agéinst culprit, inefficienqy
and connivance.

Correct.

Correct.

Correct

Already explained in Para No.9 above;

Already explained in Para No.10 that the inquiry report of Resbondent No.6 was
impugned by the Conservator of Forest Malakand Forest Cirde East Saidu Sharif
Swat and the Divisional Forest Officer Alpuri.-(Annxure-F).

That no illegality was perpetrated by the Divisional Forest Officer Petrol .Squad
(Respondent No.8). Since damage list pre.pared by the Divisional Forest Officer
Petrol Squad was duly acknowledge/signed by the appellant.

That the application/FIR by the co,mpla-inant i.e MrUsman Ghani against
Mr.Nakhood son of Nagshay in FIR N6.23 dated 09-05-2017 has nothing to do
with damages in the jurisdiction of the appellant due to his inefficiency and
corrﬁption. |

That the damage reported by the Divisional Forest Officer Petrbl Squad relates to
fresh damage and not to the dry standing and wind fallen t-rees.

As already expiained in Para No.10 and Para No.21 above that the inquiry report

of the inquiry Officer concerned related to the Rangﬁe Officer Alpuri and have

been challenged/questioned for being partial and unilateral.




26.

27.

28.

30.

31.

32.

33.

34.

"..c-f “}(‘

That the decision of the competent authority on the basis of the inqﬁiry report is
still awaited. Similarly Mr.Alamgir was also transferred from Alpuri- Forest
Division to Working Plan Unit IV Kanju Swat by the competent authority for his
poor performance in territorial Sub Division. & |

No comments.

That thé appeal preferred by the appeliant to Conservator of Forest Malakand .
Forest Circle East Saidu Sharif Swat was properly heard by respondent No.4
(Conservator of Forest Malakand Foresf Circle East). However the appellaté
authority changed the penalty imposed by the Divisional Forest Officer Alpuri
from dismissal from service to removal from service, keeping in view his future
career and employment in other department. (Photocopy of office order No.58
dated 18-01-2018 is annexed as Annexure-G) |

That the appellant wrongfully and illegally filed a writ petition before Honorable-
Pe'shéWar High Court as 22-11-2017 which has dismisséd on 29-_11-2017 as it
was without jurisdiction.

in correct. Tilr'ne spent before wrong forum, could not condone delay as held by
the August Supreme Court of Pakistan 2016 PLD(Supreme Court) page-872.
That‘the appellant is not entitled for condonation of delay, since they had
deliberately chose the wrong forum without first availing the remedy of appéél
before Conservator of Forest Malakand Forest Circle East Saidu Sharif Swat.
Since ignorance of law is no excuse hence the plea of petitioner for condonationv
of delay is not tenable.

Already explained in Para No.28 above also appellant could not have recourse to

'High Court or Service Tribunal during pendency of appeal before the

Conservator of Forest Malakand Forest Circle East.

That Conservator of Forest Malakand Forest Circle East ‘had afforded all th‘é
reasonable opportunity of personal hearing to the pefi‘tioner/appellant before
issuance of office order No.58 dated 18-01-2018. |

That the Conservator of Forest Mé]akand Forest Circle East by virtue of his

official designation was the rightful appellate aUthority and the fact that he earlier




g
K

- 35.

36.

remain as Divisional Forest Officer Petrol Squad could not prejudice his capacity
as appellate authority.

The plea by the petitioﬁer/appellant that he has been inflicted penalty due to
political pressure is totally unfound and baseless.

That the grievances of the appellant are not genuine and liable to be set aside on

—

the following grounds.

GROUNDS:

A.

B.

Because the appellant was given all reasonable opportunity of being heard.

That proper show cause issued to the appellant under E&D Rules.

. As explained in Ground-A appellant was given opportunity to defend himself.

In correct hence denied. Sufﬁdent evi&eﬁce was available in the physical
verification by the Divisional Forest Officer Petrol Squad of illegal cutting in the
beat/jdrisdiction of the appellant which was also acknowledged/signed by the
appellant.

Because no violation of Cdnstitution has been perpétrated.

Because no discrimination against the appellant has been committed in violation
of Article 25 of the Constitution.

Because no discriminaﬁion aé per Article 27 has been committed.

Because after_prc_)per inquiry by the ‘Divisional Forest Officer Petrd! Squad duly

acknowledged by the appellant show cause notice was issued.

. Because no violation of the Constitution of Islamic Republic of Pakistan of 1973

. was committed.




H. Because no violation of Article 4 has been perpetrated.

I.  Thatnoillegality perpetrated by Respondent No.7.
J. Because no violation of the principal of natura! justice has been done.

' K. Because no violation of the principals of equity has been done.

“

L. Because the appellant his own jurisdiction and responsibilities as against Range Forest Officer.

M. Because no violation of Khyber Pakhtunkhwa Service Rules/Act has been perpetrated.
N. Because no disparity exist between facts and figures.

P. ltis therefore prayed upon the Honorable Service Tribunal Khyber Pakhtunkhwa to gracibusly set

aside the instant service appeal please.

Forestry, Environment and
Wildlife Departrient
Khyber Pakhtunkhwa,

Peshawar.

Chief Conservator of Forests,
Central Southern Forest Region-I

2 %’o fficer,

AlpeE Fvision,

Alpuri Shangla.
.\L_;/_,O_:_l_ .
Divisional Forest Officer,

Patrol Squad Division,
Mingora Swat.

q'«»O“j

§ Sub—Divisiohal Forest Officer,

Patrol Rquad Division Mingora.
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'OFFICE ORDER No'.’_/ff’DATED‘ALPURl THE f_’é/oz/gow ISSUED BY
| .~ MR. MUHAMMAD AMJAD ,
DIVISIONAL FOREST OFFICER ALPURI FOREST DIVISION

.ALPURI DISTRICT SHANGLA

Tel: 0996/850033 Fax: 0996/851008

Whereas, undersigned as a competent authority, had served you Amj ad Ali Forest Guard
with show cause notice for un-reported damage of 35 trees=12514cft. standing volume detected ©
by SDFO Yatrol Squad Malakand East along with his staff during inspection of ‘Bazarkot-
Compartment No.8,9, 11 and 12 on 4.4.2017. In addition to this 15 Logs (12 in Compartment .
No.12 and 3 in Compartment No.11) were seized by the SDFO Patrol Squad and handed over to
¥ Malk-e-Rokhan Block Officer Bazarkot while 29scants=32.22Cft were found stored in
‘Compartment*No.9 and case compoundéd by SDFO Patrol Squad by realizing compensation
£ etc. worth Rs.48700/- vide D.R. N0.256/3 dated 5.4.2017. ' ' ' :

%

Uiipinaygy { OU WEre required to show cause for your in-action égain:str the offenders since the same
amounting to mis-conduct, in-efficiency and corruption on your part. You were also given
opportunity of personal hearing vide letter N0.2959-61/G, dated 16.5.2017. -

§ . You in your defense vide your written reply had taken the plea that you remained busy in
. various activities assigned to you under BTAP. However you failed to give the exact period
4  during which you executed those activitigs by documentary evidences in its support. Besides
£ TForest Protection is the first and fore most duty of a Forest Guard in his jurisdiction and if any
negative impact on protection by BTAP activities had been feared in past, you should have
reported the same in writing, but you failed to do so. - - : '
You also took the plea that Bazarkot Compartment No.8-12 are situated at far-flung
places where ccess during winter season due to heavy snowfall was not possible. However, this . -
explanation is not tenable in the back drop of the fact that the culprits had cut down 35 trees = s

@

#2-f and were also able to convert and transport the major portion of the said timber to the

adjoining areas of the Swat and Puran, meaning thereby that the access to these compartments
was possible for at least one month before 4th and Sth April, 2017 when the damages were .

finally detected by the SDFO Patrol Squad and his team.

You also claimed to have chalked out damage report No.80/11,85/11562/3,30/24 and
31/24. However this explanation is no more than an attempt to cover up your in-efficiency and -
corruption since same were chalk out b)'( you after the damages were detected by the patrol
squad. Also, as per your reply, they were (‘-L:!halk“ed out only one or two days prior to the inspection .
by patrol squad team. If they had been timely chalked out, the Damage Report number would .
have been carved out on the stumps of the damaged trees, which was not so done in the instant -
t case. ' . - '

You also negate the damages of 35 trees by relating the same to huge quantity of

dry/wind fallen trees in the nullah of Bazarkot C.No.9 to 15. However you and ‘your block officer

. - were along with the patrol squad team during their checking and signatures of both of you were
taken by them on their on-spot checking proformas and the converted scants were also properly
handed over to you and your block officer on spot. Hence this vary fact also negates your stance,

Hence in the light of above mentioned facts it is crystal/clear that you could not
justify your in-action against the culprits involved-in extensive illegal cutting of trees in your -
jurisdiction, thereby the charges. of mis-conduct, in-efficiency, corruption and connivance
against you stand ‘substantiated. i . o . S N T

" Alpuri Forest Division,
_ " Alpuri Shangla.




: Hence, under51gned as a’ competent authority, under E&D rules 2011 hereby
- dismiss you form your serv1ce as a Forest Guard, with immediate effect -

.

Sd/-

. (MUHAMMAD AMJAD) o
DIVISIONAL FOREST OFFICER ~ —
ALPURI FOREST DIVISION :

DISTRICT SHANGLA

Last
: Copy forwarded to the:- o S
1- Chief Conservator of Forest, Malakand Forest Region (Reglon-III) Saldu Sha.nf Swat
~ 2- Conseritor of Forests Malakand Forest Clrcle East . . ‘
For favour of information please.
~ 3- Divisional Forest Officer, Patrol Squad Forest D1v151on Mmgora
& Sub Divisional Forest Officer, Alpuri Sub Division Alpuri, ,
5- Mr. Amjad Ali S/o Sher Afzal of Vlllage Kotkai District Shangla '
For information.
6- Divisional Accountant/Head Clerk for. mformatlon and necessary actlon

iSIONAL f ST OFFICER 07(
I FOREST DIVISION
STRICT SHANGLA

“Divisiond! Forest Officer,
‘ : : Alpuri Forest Division,
' . S Alpuri Shangla.
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' SHOW CAUSE NOTICE

U u e
U Ve

1, Mohammad Amjad, Divisional Forest Officer, Alpuri Forest Division as competent authority hereby

serve upon you, Amjad Ali Forest Guard, Beat Guard Bazarkot Compartment No.1-12 show caused for the

offence committed &s specnf' ied in rule-3 of the Khyber Pakhtunkhwa Government Servant (Effi cuency and
.Discipline) Rules 2011, . a ,

oo

1) On receipt of complaint pleferred by Syed Usman Ghani Son of Fazal Rahim Resndent of
_ Amnavi Tehsil Alpuri District Shangla the SDFO Patrol Squad atongwith his staff inspected
: , Bazarkot Compartment No. 8| 9,11 and 12 on 04™ April'2017 and found 35 un-reported trees -
\ ! : =12.514 Cft-in the compartmlents noted against each:
k‘ 'S No. CompartmentNo | | No.ofun- | Volume Period ofduty
reported trees | (Cft)
t ] Bazarkot C-8 ] 172
V 2 Bazarkot C-9 ; 5 2,234 :
! 3 Bazarkot C-11 - 14 1,471 - | 07.1.2017 t0 07.4.2017
|4 | Bazarkot C-12 ’ - 15 ‘8,637 :
B ' . Totak- | . 35 12,514 -
~2) In addition to the above illicit cutting, 15 Logs (12 in Cl12 and .3 in C-11)-have been seized
~and properly handed over to Mr, Malk-e- Rokhan Block Officer while 29 Scants =32.22 Cft
were found stored in Con’npartment No.9 and -case compounded by SDFO Patrol Squad by
realizing compensatnon etc worth Rs.48,700/- vide D.R No.256/3-dated 05/4/2017.
. _"yf : .

The perlod of da:mges relate to.your tenure. Howevel no actlon agamst offenders on
ar part, amount to mis- conduct in- e‘rf‘mency and corruption on your part.

‘By reason of the above, you appear to be guilty of Mis-conduct, In-efficiency and corruptlon under Rule-3
of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) rules, 2011 and have
rendered yourself liable to all or any of the penaities specified in rule-4 ofthe rules ibid.

You are therefo:e required to submit your written leply/defense W|thm seven days of the recelpt of this
Show Cause to the unde:sngned

Your written defense, if any should reach to the undersigned within the sp‘eciﬁgd'bériod failing which it
shall be presumed thag you have no defense to put in that case ex-partee action shall be taken against you

3 - o ' -.' X - . ‘
You should also opt to be heard in persorior not

Sd/- =
(Mohammad Amjad)
 Divisional Forest Officer.
' : Alpuri Forest Division

District Shangla
/G, dated Alpuri the ” /4/20!7
Copy forwarded to the:-

ey

Conservator of Forests, Malakand Forest Circle East Saidu Sharif Swat for favour of
information please.

2- Sub Divisional Forest Off'cer' Alpuri Sub Division for information and necessary action with
the direction to deliver the Show Cause Notlce to the above named Fo:est Guard under proper
receipt:

3-  Mr.

X

Amjad Ali Forest Gu’lrd C/O SDFO Alpuri for lnformatlon and necessary actlon

' ivisiontpForest Officer
S ) Forest Division
. isfrict Shangla

/’r’ﬂsZZ/

BT S

: L Divisih}l Forest Officer,
o o T ‘ Alpuri Forest Division.
A ‘ R : ' - Alpuri Shangla™




11" CONSERVATOR OF FORESTS;
" MALAKAND FOREST CIRCLE EAST

- *OFFICE OF THE

Ph: 0946-924028%"
Fax: 0946-9240239

SAIDU SHARIF SWAT.

N Khyber . -
.} Pakhtunkhwa &

.
i
-
4
.
I
:

- referenc? are furnished-asiunder:- i

3429 e Ces | Soigu shar, thes 18y Lo por. Jit

i The Chief Gonservatotof Forests, | . .
o : Malakand:Forest Region (Reaion-111), . ' =
Saidu- Sharif Swat. '

SUNRLN ‘ ' o i |
R L ) P : : .
C'T" INQUIRY “REPORT IN LIGHT OF OFFICE ORDER T}IO.]:OO DATER
) 11-5:2017, ' .
— - 7 .

Reference your endst:'No.2338/E, dated 16/10/2017

.
[
'

' Comments. on the"i‘- énquiry: report received with' your: letter under

t,'rhe'. enquiry,*offices: vide -his :No.262/R, ‘dated  24/7/2017, No,S7GZ/GHL, dated
01/6/2017. and;{ No:153/G8&l, 'dated="07/7/201;7 asked DFO Alpu'rj and DFO Patrot -
Squad’ vide fletter No.262/R, dated 24/7/2017 for some clarification. In response
thereof they have: supplied the . desired information/data. The letter of enquiry

o e ——— tn e m m——

officer seems ‘more as letter from- counsel of the accused officials and not from § P

impartial'eryc{;uiry officer.

‘The enquiry‘:ofﬂcer. had never inf&p’rm DFO Alpuri' nor DFO Patrc'ill-Squad for visit nor
still they are in"knowledge any visit of the site by enquiry officer. rather. he during § -
his visit to Alpuri stayed with the accused official and send them for Photographs of 1
some irrelevant spots in the forests. : ' S '

Mr Mohammad Farooq DFO*had biamed member of enquiry committee and 1,
reported that. he has neither parigcipate nor willing to participate in the proceedings
and had submitted interim disciplinary enquiry on 07/8/2017 against the rules and
law and when it was pointed out! that ther His no interim.report-in the disciplinary
enquiry report submitted the ﬁna',l ‘enquiry as single member against the law. The
instant report without participa‘,tio’,n of the iember of committee i.€. Syed Rizwaty
Ahmad Kazmi-DFO Kohistan Watershed Division Besham is prejudice and nothin
except defense of accused officials and riot an‘enquiry report in eyes of law. As the
é‘nquiry corrjmittee:is,broken and the con;wpetent authority. has'to -appoint new
committee a:fresh. R ' C

! Lo

)

................................

' st --.-----I-~-- "l/ﬁ";u'/

S Sl ng
. ! Alpurt Forest Division,

i AlpuriShangla., o

v 1 { A
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Mr. Mohammad Farbogq enquiry officer has been arraid IR fores.

' ' offenders and had paved way for further forest damage in the cover of windfall.. For this

............

purpose he has hand in close with forest offenders and accused officials as is evident, from -
the compfaint of Said Usman Ghani received vide your No.1501/E, dated 30/8/2017. His
involvement with forest offenders and accused officials further get currency from the legal .
notice served on CCF-1,- CCF-11I, DFO Patrol Squad and DFO Alpuri. The forest offenders
~_mentioned in the said compiaint the altimates stamp.on his arrying with forest offepders is
evident frpm the statement of M/S Multan etc of Bahram Dara Tehsil Alpuri District Shangla
on stamp paper where they admit that they have been Instigated by the accused officials for
is_sua_nceibf legal notice, therefore the .illegal enquiry’ report may kindly be brought in the
notice’of llﬁ\dmin'istrative Department-for taking disciplinary action against the anquiry officer’
for sabotaging the .enquiry and violatign of law and rules on the subject for the benefit’of
forest offéndér and'pr'otec¥ion of the accused against disciplinary action, please. ;
i . ‘ .
‘ 0
! - . CONSERWATOR OF FORESTS,
‘ ' " . MALAKAND FOREST CIRCLE EAST,
. -(dLSAIDU SHARIF SWAT. : .

no. 3430-32 e

Copy forwarded to the:-

t ‘ ' . . [ H
Chief Cons_ewaior of Forests, Central Southern Forest. Region-I, P._e_sh'awar for !

favour of information and further necessary action with referenCe-t?'_' this office 1
letter No.2765/E, dated 29/9/2017, please. o : e ;

1)

; . . , . . [
i Divisional }Fore{st Officer, Alpuri Forest .Division, Alpuri for- information” with {
reference to his No.185/G, ‘dated 01/8/2017; No.354/G, cated 16/8/2017 and.}
| No.1147/G, dated 17/710/2017 B Y
;- Divisional Forest :Officer, PatrioliSquad Forest' Division, Shagai, for inforination with']

reference to hig No.116/PS, dated 12/10/2017and No.121/PS, dated 14/10/2017.

- v man

. i‘.’.’. ':. :
-OF FQRésTs,
MALAKAND FORENT CIRCLE EAST,
L ' o SAIDU ‘SiA IF-SW.ﬁ\I;

WA D AL T Wt B - e vade

. : ] : A l):w.\:{nna, est()ﬂic&,
Alpuri Forest Division, -}
Alpuri Shangla. | ‘

....................
.........................
.........................

.
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CONSERVATOR OF FORESTS,
MALAKAND FOREST CIRCLE EAST

OFFICE OF THE

Ph: 0946-9240281

Fax:0946-9240239
SAIDU SHARIF SWAT,

No. 3429 /E, the: 18/10/2017.
To

The Chief Conservator of Forests,

Malakand Forest Region (Region-III),

Saidu Sharif Swat. :
SUBJECT: INQUIRY REPORT IN LIGHT OF OFFICE ORDER NO.100 DATED 11/5/2017.
Memo: .

Reference your Endst: No.2338/E, dated 16/10/2017. -

Comments on the enquiry report received with your letter under reference are

furnished as under:

1.

The enquiry office vide his No.262/R, dated 24/7/2017, No.5702/G&L, dated 01/6/2017 and
No.153/G&L, dated 07/7/2017 asked DFO Alpuri and DFO Patrol Squad vide letter No.262/R,
dated 24/7/2017 for some clarification. In response thereof they have supplied the desired
information/data. The letter of enquiry office seems more as letter from counsel of the
accused officials and not from impartial enquiry officer.

The enquiry office had never inform DFO Alpuri nor DFO Patrol Squad for visit nor still they
are in knowledge any visit of the site by enquiry officer rather he during his visit to Alpuri
stayed with the accused official and send them for photographs of some irrelevant spots in the
forests,

.~ Mr. Muhammad Farooq DFO had blamed member of enquiry committee and reported that he

has neither participate nor willing to participate in the proceedings and had submitted interim
disciplinary enquiry on 07/8/2017 against the rules and law and when it was pointed out that
there is no interim report in the disCipIinary enquiry report submitted the final enquiry as
single member against the law. The instant report without participation of the member of
committee i.e. Syed Rizwan Ahamd Kazmi DFO Kohistan Watershed Division Besham is
prejudice and nothing except defense of accused officials and not an enquiry report in eyes of

law. As the enquiry Committee is broken and the competent authority has to appoint new
committee a fresh. :

Allesicd

Divisional Forest Officer,
Alpuri Forest Division, -

Alpuri Shangla.




Nl

x

Mr. Muhammad Faroog enquiry office has been arraid with forest offenders and
had paved way for further forest damage in the cover of windfall. For this purpose he has hand in
close with forest offenders and accused officials as is evident from the complaint of Said Usman Ghani
received vide your No.1501/E, dated 30/8/2017. His involvement with forest offenders and accused
officials further get currency from the legal notice served on CCF-1, CCF-III, DFO Patrol Squad and
DFO Alpuri. The forest offenders mentioned in the said complaint the altimates stamp on his arrying
with forest offenders is evident from the statement of M/S Multan etc of Bahram Dara Tehsil Alpuri
District Shangla on stamp paper where they admit that they have been instigated by the accused
officials for issuance of legal notice, therefore the illegal enquiry report may kindly be brought in the
notice of Administrative Department for taking disciplinary action against the enquiry officer for
sabotaging the enquiry and violation of law and rules on the subject for the benefi t of forest offender
and protection of the accused against dlsaphnary action please.

Sd/- CONSERVATOR OF FORESTS,
MALAKAND FOREST CIRCLE EAST,
SAIDU SHARIF SWAT..

No. 3430-32 /E.
Copy forwarded to the:

1. Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar for favour of
information and further necessary action with reference to this ofF ice letter No.2765/E, dated
29//9/2017, please.

2. Divisional Forest Officer, Alpuri Forest Division, Alpuri for mformatlon with reference to his
No.185/G, dated 01/8/2017, No.354/G, dated 16/8/2017 and No. 1147/G, dated 17/10/2017.

3. Divisional Forest Officer, Patrol Squad Forest Division, Shagai for information with reference to
his No.116/PS, dated 12/10/2017 and No.121/PS, dated 14/10/2017.

Sd/- CONSERVATOR OF FORESTS,
MALAKAND FOREST CIRCLE EAST,.
SAIDU SHARIF SWAT.

AllsiA

—

Divisional ForestSfficer,
Alpuri Forest Division,

Atpuri Shangla.
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Checking of Forest Compartment No.15 Sub-Division/Range Alpuri Rfé
Division Alpuri dated 05/4/2017.

S.No. | Species | Dia in Inches. | Stump | Reported | Un- Remarks/period. Approx:
| Height | (Damage) | reported
| (Damage)
! 1. Kail . 16 14 - v 10-15 days 43
| 2. Fir 30 36 - v~ 2 months, 290
' 3. Fir 40 30 - v 1 month. 389

3. Fir 38 29 - v 1 month 346

5. Fir 30 24 - v 1 month . 290

6. Fir 40 28 - v’ 1 month 389

7. Fir 24 36 - v“ 2 months 119

8. Kail 18 30 - - v 3 months 60

9 - Kail 12 24 - v’ 2 months ‘ 17

10. Kail 38 ‘| 36 - v~ 1 month 399

11. Fir 40 28 - v 3 months 389

12.. Fir 36 24 - v’ 1 month 304

13 Kail 39 30 - - 2 months 451

14 Fir 42 36 - v 2 months 435

15 Fir 38 30 - v~ 2 months 346

. s
i ; oy
7 ¢ 3 .
227 L

Divisional Forest Officer,
Alpuri Forest Division,
Alpuri Shangla.
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Checking of Forest Compartment

No.14 Sub-Division/Range Alpuri

Division Alpuri dated 05/4/2017.
S.No. . | Species | Dia in Inches. | Stump Reported | Un- Remarks/
Height | (Damage) | reported | period.
e - (Damage) -
1. Fir 4?2 36 - 587 2 month | (Haltpdr vles
2. Fir 30 18 - 290 2 months. YIRS
3. Fir 36 16 - 304 2 months. Ot Yl o)
4 Fir 28 14 - 170 1 month O\ v o)y
5. Fir 30 12 - 290 Fresh
6. Fir 38 16 - 346 Fresh eV oo
7. Fir 22 24 - 98 Fresh (A2 dlw oB))
8. Fir 20 14 - 78 Fresh AT PRI

9 Fir 26 |18 - 143 Fresh '
10. Fir 136 12 - 304 Fresh
11, Fir 40 14 - 374 Fresh

- 112 Fir 32 17 - 232 Fresh
13 Fir- 34 11 - 268 Fresh
14 Fir 40 16 - 389 Fresh

| 15 Fir 36 14 - 304 . Fresh
16 Fir 38 17 - 346 Fresh
17 | Fir 34 12 - 268 Fresh
18 Fir 28 18 - 170 Fresh
A}" % d
¢* N7etlod

Divisionaf Forest Qfficer,
Alpuri Forest Division,
Alpuri Shangta. -
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Checking of Forest Compartment No.13 Sub-Division/Range Alpuri \/
Division dated /20
S.No. | Species | Dia in Inches. | Stump Reported | Un- Remarks/
- Height | (Damage) | reported. period.
(Damage)
1. Fir 45 36 - 1 month 509
2. Fir 43 : 48 - 1 month. | 458
3. Fir 50 36 - - 1 month. | 645
3. Fir 48 36 . |- Fresh 587
5. Fir 46 36 - Fresh 534
6. Fir 48 36 80/11 : Fresh 1 509
7. Fir 43 48 - 2 months | 458
8. Fir 47 40 - 2 months | 560
9 Fir 48 48 - 2 months | 509
10. Fir 43 36 - 2 months | 458
11, Fir 47 36 . - : 2 months | 560
12. Fir - 146 .48 - 2 months | 534
13 Fir 43 40 - 2 months | 458
14 Fir 36 40 84/11 2 months | 304 -
15 Fir 36 40 84/11 " | 2 months | 304
16 Fir 48 36 84/11 2 months | 509
. / "t
#2 L ~ EEARY X TS e

¢ ~

szt

Divisioftal Forest Officer,

Alpuri Forest Division,
Alpuri Shangla.



Checking of Forest Compartment No.12 Sub-Division/Range Alpuri .
Division Shangla dated 5-6/4/2017.

S.No. | Species | Diain Inches. | Stump Reported | Un- Remarks/
Height | (Damage) | reported | period.
(Damage)
1. Fir 48 36 83/11 Fresh 587
2. Fir 57 36 83/11 " ' 836
3. Fir 53 21 -83/11 A 738
3. Fir 48 20 83/11 * ‘551
5. Fir 153 27 80/11 . " 738
6. Fir 60 42 - v " 836
7. | Fir 45 21 - - b 509
8. Fir 54 15 - v " 769
9 Fir 48 36 84/11 587
10. Fir 50 48 84/11 647
11. Fir 36 48 | 84/11 304
12. Fir 36 36 84/11 304
13 Fir 48 29 - 587
14 Fir 36 20 - 304
15 Fir 36 36 - 304
F g2 L A
7 FRE I

Divisional Forest Officer,
Alpuri Forest Division, "

Ajpuri Shangla.
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CheckingA of Forest Compartment No.11 Sub-Division/Range Alpuri

Division Alpuri dated 5/4/2017.

S.No. | Species | Dia in Inches. | Stump Reported | Un- Remarks/ | Volume
Height | (Damage) | reported | period.
(Damage)
1. Kail 10 10 - v -| 10 days 8
2. " 10 8 - v’ 10 days 8
3.. " 24 18 - v 1 month 126
3. g 24 30 - v’ 1 month 126
5. " 18 24 |- 1/1/2 60
: v’ month
6. " 27 14 - v’ N 172
7. b 30 8 - N b 224
8. N 24 22 - v " 126
9 Fir 32 30 - v~ 3 months | 232
10. * 25 ' - v’ 2 months | 131
11. " 28 - v~ 3 months | 170
12. Kail 10 - v’ 2 months | 8
13 Fir 30 - v’ 4 months | 290
14 » 28 - v 3/1/2 170
' months

¢ LV}/J"/

Allestecl

Divisional Forest Officer,
Alpuri Forest Division,
Alpuri Shangla. -



Checking of Fbrest Compartment No.8&9 Sub-Division/Range Alpuri

Division dated / /20
S.No. | Species | Dia in Inches. | Stump Reported | Un- Remarks/ | Volume
' Height | (Damage) | reported | period.-
(Damage) :
1. Kail 27 - - Fresh 157 "172
2. " 35 30 - - Fresh 284 329
3. " 27 15 - - Fresh 157 172
3. * 25 60 - - Fresh 131 141
5. Fir 39 - - - One 366 366
_ month
6. Kail 24 - - - Fresh 119 126
AT . 3 » ) . Ve > 7
Flo, PANw e ATy C Flg, G2

Divisiona¥Forest Officer,

Alpuri Forest Division,
Alpuri Shangla.




FROM 'CONSERU#&%UR FOREST E MALAKAND  PHONE NO: 3 poas 9248239 APR,_ 12 2018 1@:266M PL
Y ‘ o A — T
S — : NS
- 'OFFICE OF THE | R : -
- CONSERVATOR OF FORESTS, Phe- (546-924026° ‘

MALAKAND FOREST CIRCLE EAST -
SAIDU SHARIF SWAT. "

|

B

Fax: 0946 9240239 S

e R— R e o o e
| ‘ L '
- lNo. 5 Lf,z_.j/ [.)_gt‘eg_“_m_s_ald_u Sharlf thg, ,g // 6 /2017
" To | )
- The Chief Conservator of Forests, . o
Malakand Forest Regicn (Regon-tll), B
. SaldL Sharlf Swat L
Y ‘ fﬂ 2@ 3
C¥ QUBJECT: . INQUIRY REPORT ™ LIGHTJ OF OFFICE ORDER NO.10D DATED
AL 2017, ' ' R
‘Memo: : ,.
‘ - Reference your endst: NO. 2338/E, dated 16/ 10/2017 ,

R

Comments on the enauiry report recei‘ved _wt**h your letter unc!er

reference are furmShed as under:-

P ,let\.;_' :
o d b2 e .

L 'I'he enqulry
squad vide letter
 thereof they have suppi

officer seems mare as letter from Lounsel of the aC(..USQd orﬁcna“ & r\d noL

| xmpartlal enqmr\, ofﬁcer

officer vide hls No.262/R, dated 24/7/2017. NO.GT
01/6/2017 and No.153/G&,

she e

Lu.. 4

ied the desired information/data.

t

d:arfd o

726,
dated 07/7/2017 asked OFO f.\lpu.l i D) Patre
NG.262/R, dated 24/7/9017 for some clarifica afinon. i FRSAONER.

ot mc un",/

f oIl

had never merm DFO Alpun nor DFO Patrot Squad for visit 0o,

wledge any visit of].the site by enguiry officer rathe o Mg during

2 The enquiry ofﬂcer
~stlll they are I Kno
some irrelevant spots in the forests. |
-y Mr. Mohammad Farooq DFO had blamed member

- Jaw and when it was

E Mommuttee a fresh

his visit to Alpur | stayed with the accused ofﬁc:al and send them for Photographs of

——
S

of enqwr\, committes and

reported that he has nelthet partmcrpate nor willing to participate in the pro'“eede

and had: submitted interim d&scsphnary enquiry

instant report without’ parttclpatxon
Ahmad. Kazmi DFO Kohistan Watersh§d Division

exrept defense of accused officials and not an enquiry report
broken and the competent 2 mthonty

anquiry committee is

pomtefl out that there is no
enquiry report submitted the final enquiry a5 single rmember - agam:.t he- AW,
of the member of commitiee i.e: Sye

on 07/8/2017 agamct the rufes and

interim report in tne du *\plmarv
V n,
e Rizws
Besham i prejudice and nothiny
iy eyes O of law, AS U

has Lo ,,;p nm A

A!pun Forest Divnsion’

Atpuri Shangla.



OM i CONSERUATOR FOREST E MALAKAND  PHONE NO. : 8946 9'24@2'39 » APR. 1é-2|‘1'a @i 27em P

B v %<0
- M, Mohammad Farooq enqu:ry offcer has been arraid iR forest
‘ 'offenders and. had paved way for furthér forest damage In the cover of windfail. For this
"‘-f‘;.purpose he has hand in close with forest offenders and accused officials as is evident from
" the complaint of Said Usran Ghani- recelved vide your No.1501/E, dated 30/8/2017. His .
. involvement with forest offenders\and accused officials further get currency from the legal
. notice served on CCF-1, CCF-II1, DFQ Patroi Squad and DFO Alpuri. The forest offenders
"mentioned in the.sald complaint the altimates stamp on his arrying with forast offenders is )
evidént from the staterment of M/S Multan etc of Bahram Dara Tehsit Alpuri District Shangla.
on stamp paper where they admit that they have been instigated by the accusecdt officials for
\ - issuance of legal notice, therefore the iflegal enquiry report may kindly be bmughr N the
. " notice of Administrative Department for taking disciplinary action against the enguiry officer
| o - for sabotaging the enquiry and violetion of law and rules on the subject for the benafis o
5 - forest offender and protectlon of the accused against dunommnry action, please.

- . CONSER "TOR OF FORESTS,
: e ﬁKAND FOREST CIRCLE EAST,

3‘130 39\ o - /AIDUS RIF SWAT.
£ S

~ Copy forwarde‘d to the:-

1. Chlef Conservator of Forests, Centra! Southern Forekt Region-l, Pesnawar for
' favour of information and further necessary action wn:h reference xc) this oﬁuc,
letten No. 2765/E dated. 29/9/2017 please :
5 DMS]OﬂaI Forest Officer, Alpuri F«Drest Division, - Alpurl for mformat:on wath
referefce to his No.185/G, dated 01/8/201? No 354/(3 dated 16/8/2017 and -
- No. 1147/(3 dated 17/710/2017 B R
'h-._.._ - : e T ]
4 3y  Divisional Forest Officer, Patrol Squad Forest D;vus:on Shagan for infarmation. WIth
reﬂarence to hrs No. 116/PS dated 12/10/2017 and No. 121/PS dated 14/10/2017

OF FORESTS,
ST CIRCLE EAST,

o Division ['Forest Officer;
IR ' o . o o : Atpun Forest Division,
C : ‘ ' B - Alpun Shang!a




BATTER COPY. e{ Awwvexuse F | @

~ OFFICE OF THE
CONSERVATOR OF FORESTS, N~
MALAKAND FOREST CIRCLE EAST | ¢/ : /7
SAIDU SHARIF-SWAT. R

Ph: 0946-9240281
Fax:09f}6r9240239

S N B
""&u“‘%ﬁ"&

No.___ 3429 —_JE Dated  Saidu Sharif the: 18/10/2017.
To | = ~ ;

The Chief Conservator of Foufésts, ,
. Malakand Forest Region (Region-III),
~ Saidu Sharif Swat. L

SUBJECT:- INQUIRY REPORT IN LIGHT OF OFFICE ORDER NO.100 DATED 11/5/2017.
Memo: '

Reference your Endst: No.2338_/E, dated 16/10/2017.' '

o Comments on the enquiry report received with your letter under reference are
. furnished as under: - ' : ' S

- 1. The enquiry office vide his No.262/R, dated 24/7/2017, No.5702/G&L, dated 01/6/2017 and”
No.153/G&L, dated 07/7/2017 asked DFO Alpuri and DFO Patrol Squad vide letter No.262/R,
dated 24/7/2017 for some clarification. In response thereof they have supplied the desired’
information/data. The letter of enquiry office seems more as letter from' counsel of the
accused officials and not from impartial enquiry officer. '

2. The enquiry ofﬁce had never inform DFO Alpuri 'nqr DFO Patrol Squad for visit nor still they o
_-are in knowledge any visit of the site by ehquiry officer rather he during his visit to Alpuri -
stayed with the accused official and send them for photographs of some irrelevant spots in the
forests, S ' ' - :

3. Mr. Muhammad Farooq DFO had blamed member of enquiry committee and reported that he
has neither participate nor willing to participate in the proceedings and had submitted interim
disciplinary eénquiry on 07/8/2017 against the rules and law and when it was pointed out that
there is no interim report in the disciplinary enquiry report submitted the final enquiry as .
single member against the law. The instant report without participation of the member of -
committee i.e. Syed Rizwan Ahamd Kazmi. DFO Kohistan Watershed Division Besham is
prejudice and nothing except defense of accn.ised officials and not an enquiry report in eyes of

law. As the enquiry Committee is broken and the l:ompetent authority has to appoint new
committee a fresh. : ' '

/ \
Divisional Féfést Officer,,

-Alpuri Forest Division,
Alpuri Shangla.




; : ~ Mr. MUhammad Farooq enqulry ofF ice has been arraid with forest offenders and
- had paved way for further forest damage in the cover of windfall. For this purpose he has hand in
' close with forest offenders and accused officials as is evident from the complaint of Said Usman Ghani
received vide your No. 1501/E dated 30/8/2017. His involvement with forest offenders and accused
officials further get currency from the legal notice served on CCF-1, CCF-III, DFO Patrol Squad and
DFQO Alpuri, The forest offenders mentioned in the said complaint the altimates stamp on his arrying
with forest offenders is evident from the statement of M/S Multan etc of Bahram Dara Tehsil Alpuri
District Shangla on stamp paper where they admlt that they have been instigated by the accused
officials for issuance of legal notice, therefore the illegal enquiry report may kindly be brought in the
- notice of- Administrative ‘Department for taking disciplinary action against the enquiry officer for
sabotaging the enquiry and violation of law and rules on the subject for the benefit of forest offender
and protection of the accused against disciplinary actlon please .

| Sd/- CONSERVATOR OF FORESTS, 1
" MALAKAND FOREST CIRCLE EAST,
© SAIDU SHARIF SWAT.

No. 3430-32 ‘ /E
' Copy forwarded to the .
- 1. Chief Conservator of Forests, Central Southern Forest Region-I, Peshawar for favour. of - .
. information and further necessary action with reference to this. office letter No. 2765/E dated . :
- 29//9/2017, please.
2. Divisional Forest Officer, Alpuri Forest Division, AlplLl‘l for information with reference to his -
No.185/G, dated 01/8/2017, No.354/G, dated 16/8/2017 and No.1147/G, dated 17/10/2017.
3. Divisional Forest Officer, Patrol Squad Forest DIVISIOI‘\E, Shagai for information with reference to -
. his No. 116/PS dated 12/10/2017 and No 121/PS dated 14/10/2017. :

Sd/- CONSERVATOR OF FORESTS,
iMALAKAND FOREST CIRCLE EAST,
SAIDU SHARIF SWAT.

" Alpuri Forest Division,
Alpuri Shangla.




fc.

: " OFFICE ORDER NO.. gg DATED SAIDU SHAR:F THE: ' 8 /01/2018 ISSUED BY
. 4|‘1’ MR. MOHAMMAD YOUSAF KHAN CONSERVAT OR OF: FORESTS MALAKAND EAST CIRCLE

WHEREAS, Mr. Amjad Ali Forest Guard was proceeded against under,the Khyber
Pakhtunk wa Government Servants (Efficiency and Discipline) Rules 2011, for the charges
“rentioned in show cause notice $erved vide DFO Alpuri endst. No. 2549- 51/G dated 11.4.2017
Whlch he replied and provided him opportunity of personal hearing.

'| WHEREAS, the competent authority (DFO Alpuri) after having considered the
tyrges, evidence on record the explanation of the accused official and hearing him in person and
exercising | his powers under Khyber Pakhtunkhwa Government! Servants (Efficiency and Discipline)
Rules 2011,'|mposed ma]or pena|ty of dismissal from serwce vide office order NoZ dated

) ‘06' 7. 2017

it 1 '

h ' WHEREAS, the Ex-official bemg aggrieved preferred departmenta1 appea1 before the
appellate authority (Conservator of Forests, Malakand Circle East) and prior to declsion of the
apFeHate authority, he approached Honorable Peshawar High Court Mingora Bench/Darul Qaza
Swat Cough a writ petition in violation Article 212 of the 1const|tut|on of Islamic Republic of
Pakistan, Civil Servants Act and Civil Servants appeal Rules. The learned High Court disposed off
th “writ petition in terms that it is converted into representation and asked the Department for
< lawful consideration of the grievance of the petitioner in respect of his reinstatement as Forest

. anrd in Alpuri Forest Division strictly within the legal framework vide order dated 29.11.2017.

WHEREAS, in compliance to the above judgment, opportunity of personal hearing
was provided and the Ex-Forest Guard was heard in person on 10.01.2018. During personal hearing
he{pomted out that he remained busy in various activities assigned under BTAP. The same is not
-di erent but includes in his duties. Further he explained that Comptt: No.8 to 12 are situated at far

(ﬂung places where access during winter season due to heavy SNowW fail was not posable The same
s no excuse.

Vo NOW THEREFORE having considered the charges, evidence on record, explanation
‘of the accused official and hearing him in person and keeping in view gravity of forest damage and

his proved failure in performing his official duty as Forest Guard the competent authority (DFO

* Alpuri) had rightly imposed major penalty of Dismissal from service. Though he proved himself unfit
*for| Forest Service but keeping in-view his future carrier and émployment in. other Department/-
Orgamzatson, I Mohammad Yousaf Khan, Conservator of Forests Malakand East Forest Circle, in the

.capacity of appellate authority herelu_cbanqe the penalty |mposed by DFQO Alpuri from Dismissal
from Service to Removal from Servu:e.., -

ice to R
' : SD/-
o " (MOHAMMAD YOUSAF KHAN)
CONSERVATOR OF FORESTS,
- MALAKAND CIRCLE EAST.
No. ?5722 25/5 | ' o

Copy forwarded to the:- |

- 1. Chief Conservator of Forests, Malakand Region-III, Saidu Sharif Swat for favour of
" information with reference to his N0.4394/E, dated 18.12.2017, pfease

T2 Divisional Forest Officer, Aipuru Forest Dtvrsson for information with reference to his
"+ No.765/G, dated 2692017

'_3. i Amjad Al Ex- Forest Guard C/0 Divisional Foreﬁ. Officer Alpuri F‘orést Division for
information and further necessary actiont, . «/)\ :

Q\‘ A NSERVA
. ix Q’v ALAKAN IRCLE EAST,
{7 SAIDU SHARIF SWAT

i v
Divisional Fore¥ ()fficer, \Qﬁ\

.. Alpuri Forest Division,” * . -
. l] _'A.,ﬂpurislhangla. LT e

I1
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- ’
! ) i BEFORET THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR '
, o SERVICE APPEAL NO. 133 \1336 OF 2017
, -MALAK ROKHAN AND OTHERS VERSUS GOVERNMENT OF
' - KHYBER PAKHTUNKHWA AND OTHERS
INDEX
S.NO. | DOCUMENTS ‘ ANNEXURES | PAGE
1. Para wise comments ~j  ==e=—emoeeee- 1to3
2. Affidavit | mmmmmmmereoees 4
3. Constitution of Enquiry Committee by Chief Conservator - A 5t06
of Forest Central Southern Forest Region-I vide office '
order No. 100 dated 11.05.2017 alongwith charge sheet
4. _Enquiry Report B -7 to 10
5. Application/ Complaint o 11
| 6. Office order No. 141 dated 12-04-2018 of the Chlef D C12
Conservator of Fotests Central Southern Forest Region-I
17 Chief conservator of Forests Central Southern Forest E 13-14
Region-I letter No. 98/E dated 10.07.2017 alongwith
Chief Conservator of Forests Malakand Forest Region-III
i Saidu Sharif, Swat letter No. 8134/E, dated 22.06.2017.

PESHAWAR
(Respondent No. 6)

-V A ¥ AR () ’
) T OFFICER
(DIRECTION) FORES K DIVISION
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@ o,

~J N Wn

Appeal No. 1335, 1336 of 2017

Malak Rokhan and othier,

VERSUS
Lo Secretary Forest, Khyber Pakhtunkhwa Peshawar.
2. . The Chief Conservator of Forest , Central Southern F-orest Region-I, Khybef Pakhtunkhwa, Peshawar
‘ 3 Chief Conservator ofForest Malakand Forest Region-I!1 at Saldu Sharif Swat.
4. Conservator of Forests, Malakand Circle East, Forest Depaltment at Shanal Saidu Sharif Swat.
5. Divisional Forest Officer, Patrol Squad Swat, at Shagai Saidu Sharif, Swat.
6. Divisional Forest Officer, (Direction) Shami Road, Peshawar.
7. Divisional Forest Officer, Alpuri Forest Division, Alpuri District Shangla.
8. ™ Sub Divisional Forest Officer, Petro) Squad Swat; at Shagai Saidu Sharif Swat.
9. Head Clerk, Office of Divisional Forest Officer, Alpuri District Sliangla.A.- ................... R?;Sp;m('lgnts'

PARA-WISE COMMENTS ON
BEHALF OF THE RESPONDENT No. 6

PRELIMINARY OBJECTIONS:

Respectfully Sheweth:

. FACTS:-

1. Nocomments

2.l No comments, pertains to record.

3. No comments, pertains to record.

4. No comments
Correct |
Correct
As per office order No. 03 dated 14-07-2017, wherein the appellant was mfhcted uponl
penalty amounting to dismissal from service.

8. Correct

9. Correct. In this connection Office Order No. 100 dated 11-05-2017 issued by Chief -
Conservator of Forest, Central Southern Forest Region-I, Khyber Pakhtunkhwa Peshawar
is Annexed as “A”.

10. Correct. Copy of Enquiry report in the matter conducted on the spot’in compliance to

above office order of Chief Conservator of Forest, Central Southern Forest Region-I;

Khyber Pakhtunkhwa Peshawar is Annexed-(P-1-4) alongwith annexures as “B”.

11. Copy of the complaint preferred by Mr. Usman Ghani S/O Fazal Rahim R/O of V1lla0e-

Amanvi District Shangla is Annexed as “C”.

&



o~ 12.
& dated 11.05.2017) could not be established against the Range Ofﬁ061 Alpuri as per i..
i Annex “B” referred above. The accused Range Officer ‘has been’ e\onerated through:
: upholding recommendations of the Enquiry by the Competent Authority (Clncf
Conservator of Forests, Central Southern Forest Region-l, Peshm‘yar) vide offlé‘e‘, G
order No. 141 dated 12-04-2018 (Annex-D). o L
. 13: In fact, the illegal cut timber worth 85 No. trees = 29745 cubic feet cha1 ged against the
. accused (Range Officer Alpuri and, of course, the appellant) could not be verified on the
spot. It is further submitted that Respondent No. 3, Respondent No. 7 and Respondent No
8 were also requested verbally and in black and white through reglstered/ courier se1v1ce-to
join the enquiry committee for verification of the alleged forest damage on spot which they
could not materialize. ' A
14. The August tribunal may decide. However, Divisional Forest Officer Alpuri was
nominated by Respondent No. 3 as prosecutor but he could not join thel proceedings.' .
- (Annex-E). |
15. No comments
- 16. No comments
A 17. No comments
& 18.  No comments
. 19. No comments
20. Correct
21. As per enquiry report in Annex-B
22. . No comments
23. Pertams to record However, copy of FIR would show the same
24. No comments
25. The alleged stance ngainst the Ranger Officer Alpuri could not be proved. By‘necessary
implication the same charge could not be decided against the appellant unless iliaplicated
otherwise/ differently. The allegation could not be proved on spot.
26. No comments. Respondent No. 3, Respondent No. 4 and Respondent No. 7 mfly explam
27. No comments
28. No comments
29.
30. No comments
31 The August Services Tribunal may decide.
32. The August Services Tribunal may decide.
GROUNDS:
A. Respondent No. 3, 4 and 7 may reSpond
B. No comments, Respondent No. 3, 4 and 7 may reply.
C. Asin A & B.
D. - Respondent No. 7 & 8 may comment.
E.  The honorable court may decide.-
F. = The honorable Court may decide.
| G. No Comments.
, H. No Comments.

The alleged stance/ charges reported through the charge sheet (in-light of O/O No 100




The Honorable Court may decide.
The Honorable Court may decide.
Respondent No. 7 may respond.
The Honorable Court may decide.
The Honorable Court may decide.
Seems correct. A '
Respondents No. 4 and 7 may comment. : C
As per meémo of allegation. Moreover, respondent No. 7 & 8 are in a better position to
explain.
P. No comments.

ZZORT T EQ

The honorable Court may look into the facts of the case and decision is prayed for.

Divisional Forest Ofﬁcer

(Direction) Forest Divisi
sion
Khyber Pakntunkhwa Pesnawar,

(Respondent ‘N;). 6)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1335/ 2017

Malik Rokhan and others ................................;_...'.....'Appellant
VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa Forestry, Environment and
Wildlife Department Peshawar
2. Chief Conservator of Forests, Central Southern forest Region-I, Peshawar.
3. Chief Conservator of Forests, Malakand Forest Region-III, Saidu Sharif Swat.
4. Conservator of Forests, Malakand East Forest Circle, Saidu Sharif Swat.
5. Divisional Forest Officer Patrol Squad Saidu Sharif Swat.
6. Divisional Forest Ofﬁcer (Direction) Peshawar.
7. Divisional Forest Oﬁicer Alpgri Forest Division Alpuri
8. Sub Divisional Forest Officer Patrol Squad Saidu Sharif Swat.

9. Head Clerk office of DFO Alpuri .........covvuviiiiiiiiniiiininnns. Respondents

AFFIDAVIT

I Muhammad Farooq, Divisional Forest Officer (Direction) Forest Division Peshawar do
hereby solemnly affirm and state on oath that the whole contents of this Service Appeal
are true and correct to the best of my knowledge and belief and nothmg has been
concealed from this Honorable Court. ~

RECTIONM@I&@M baesGear.
PESHAWAR -
(RESPONDENT NO. 6)

)
(DI




ISSUED BY %R, MUHAMMAD SIDDIQUE KHAN KHATTAK CHIEF
CONSE TOR OF FORESTS CENTRAL SOUTHERN FOREST REGION-I
KHYBER P HTUNKHWA PESHAWAR ‘

The Comwezient Authority has been pleased to constitute an Enquiry Committee,
compiising of Muhammad Faroog-II DFO Lower' Dir (Chairman of the Enquiry
Commitice) and Sved Rizwan Ahmad Kazmi DFO Kobhistan Watershed Division Besham
(Member of the Enquiry Committee) to conduct an enquiry against Mr. Alamgir Khan
Forest Ranger (BPS-16) of Khyber Pakhtunkhwa Forest Department, into the
charges/allegations leveled against him in the enclosed Charge Sheet and Statement of
Allegations, under section-5 (1) of the Khyber Pakhtunkhwa Efficiency and Disciplinary
Rules, 2011:- : ‘

2. The Enquiry Committee shall submit its findings within 30 days positively.

Sd/-
(Muhammad Siddique Khan Khattak) -
Chief Conservator of Forests
Central Southern Forest Region-1
Khyber Pakhtunkhwa Peshawar

No. 379 B PP Dad Peshawar the /! /_ j0sr017

SRS § Fadrud

Cooy slonswith cordzs of the Chira.

ir

cSizizment of Allegations, are forwarded to:-

£ Conservator of Farssis Melakand Forest Region-III Saidu Sharif Swat
with reference 1o his letter No. 6403 /E dared.11/04/2017. He is also requested
A 10 nominate an officer not below the rank of BPS-17 to assist the enquiry
‘ /¢omnlittee in the enquiry proceedings. o '
2. Muhammad Farooq-IT DFO Lower Dir Forest Division Timergara.
- 3. Syed Rizwan Ahmad Kazmi DFO Kohistan Watershed Division Besham

4. Mr. Alamgir Khan Forest Ranger C/O DFO Alpuri Forest Division Alpuri. He

is directed to appear before the enquiry comumittee as and when required.

d Peshawar

D-Office Orders

[\
N
i

CFFICEORDER NO / CC  pATED PESHAWAR THE // /05 /2017 4

Ce1<1tra1 Sou 3 \#\E&iﬁ%énq " | ()w; U\ C/ﬁu/z/ﬂ |
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CHARGE SHEET

Khattak Chief Conservator of Forests, Central Southern Forest
hwia, Peshawar as competent authority, hereby charge you Mr.

ﬂl

I, Muhemaes - Siddious
Region-i, s
Alam

lri’eg!lE.”
A receipt of complaint preferred by Syed Usman Ghani §/O Fazal Rahim Resident of
Amnavi Tehsil Alpuri District Shangla the SDFO Patrol Squad alongwith his staff inspected
czzzrrot Compartment No.8, 9, 11 to 15 on 04 and 05" April 2017 and found 84 un-
re:;orced trees = 29,745.cft in the compartments rioted against each:-
S.No. Compartment No. No. of un-reported ~ | Volume
trees :
1 Bazarkot C-8 1 : 172
2 Bazarkot C-9 5 2,234
3 Bazarkot C-11 14 1,471
4 | Bazarkot C-12 15 : 8,637
5 | Bazarkot C-13 ' 16 - 7,898
6 Bazarkot C-14 ‘ 18 4,976
7 Bazarkot C-15 15 4,357
Total 84 29,745
2. By reason of the above, you appear to be guilty of in-efficiency, mis- conduct and

% e rvles i,

,L ; your ywiitien defensa within seven days of
q firy committee, as the case may be

(S|

%, Your written defense, if any, should reach the enquiry officer/committee within
the specified period, failing which it shall be presumed that you have no defense to put in and in
that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

CENTRAL\SOUTHERN FO ST REGION-I

KHYBER P TU\I\H\\K: ESHAWAR.
(Competent nLth/@rL_,L) '

r (BPS-16) while posted as SDFO Alpuri for the followmg‘

e T L T



INQUIRY REPORT IN COMPLIANCE TO OFFICE ORDER NO. 10! ﬁ

DATED 11,05.2017 ISSUED BY CHIEF CONSERVATOR OF FOREST

.CENTRAL SOUTHERN FOREST R§£LON-I PESHAWAR
. BRIEF HISTORY o
A complaint dated 20/03/2017 (Annexure-A) was preferred by one

Mr. Usman Ghani s/o Fazal Rahim of Village Amnavi.District Shangla before the
Chief Conservator of Forests-1II, Swat. Alleged stance reflected in said complaint

‘was that heavy forest damage had occurred in Bazarkot Forest Compartments

No: 8, 9, 11-15 with.connivance of incharge forest staff and 15 Civilians.

Chief Conservator of Forest Region-1II vide No: 5956/GB dated

~ 21/03/2017 (Annexure-B) asked ‘DFO Patrol Squad Swat to investigate contents

of the complaint and submit detailed report. DFO Patrol Squad vide No: 331/PS

dated 06/04/2017- submitted list of 84 trees = 29745 cft standing volume as

|II|C|tIy cut’ (Annexure-C). -

Departmental stance however, - remained inclined towards
accusation of field staff as a preliminarily step. Therefore, Range Officer Mr.
Alamgir has been served with instant Memo in light of office order No: 100 dated

| 11/05/2017 of Chief Conservator of Forest-1.

-FACTS OF THE CASE

a. The accused officer was asked wde No: 5350/Actt dated 19/05/2017 to
file written defence to alleged stance reflected in the charge sheet. The
accused officer accordingly, - submitted his~ written defence on

. 25/05/2017 (Annexure-D). :

b. The accused -officer vide his rebly has negated extent of the damage
" reported by the DFO Patrof Squad, least to talk of his connivance. Mr.

Alamgir, however, has ralsed following reservations to the -alleged
Memo:-

- (i) - The'cdmplaint has not been interpreted and investigated in the
. .real context and diverted merely against the lower staff on the
~ basis of no evidence and in a haste.

(i) © The extent of forest-damage reported by -Patrol’ Squad has not

been verified by the Department prlor to initiation of disciplinary
- action.”
- (iii) The complaint is potentially encompassing vested interest and
. personal grievance between the complainant himself and civilian
respondents. It rather appears that fioor of the department is
being used by the complamant to boost his personal objective of
royalty issues in above forests.
(iv) It is astonishing to note-that Respondent No: 13 (Nakhood s/o
Nagshi)-has been implicated in the complaint who in fact is not
- alive (death certificate is Annex as E). This proves hollowness of
the complaint and therefore, maliciously conceived.

" (v) That standing volume reported by Divisional Forest Officer Patrol
Squad worth 29745 cft has been calculated on the:basis of stump
height which is not understandable therefore, not maintainable.

(vi) That as per report of Divisional Forest Officer Patrol Squad the
' damage had occurred during my predecessors’ era.

Page 1l of4
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. 2.
 RECORD CONSULTED

c. Office record pertaining to instant enquiry was sought form DFO Alpuri vide No.

7502/G&L d_ated 1.6.2017 (Anne‘x-E) which was ‘partially . provided vide No.3139/G,
dated 15/06/2017 of DFO-Alpuri (Annex-F). » : ‘

 DFO Alpuri has also been nominated as prosecutor for the instant enquiry vide No.

8134/E, dated 22/6/2017 of CCE-III Malakand Region (Annex-G). . -

‘D. " Tllicit damage to the tune of 84 tree=29745 cft in _BazérkOt forests was detected

and.submitte‘d before Conservator of Forests East Circle vide DFQ Patrol Squad No.
331/P5; dated 06/04/2017 (Anne-H) No Remarks Column existed in above fist.

= Out of t-ota!v repoi'té_d damage worth 29745 cft, DFO Patrol Squad has reported

©total extracti.bn wdrth 605 scants= 1256.54 cft vide NO. 384:87/PS, dated 27/04/2017

(Annext-1). This reveals out turn perc_ehtage of 4.2%.

Foliowing observations, t’nérefore aré. required to be attended.

-~ (i) . The low out turn percentage coupled with no timber trail in terms of Field
- . pook, farm A, farm-5 etc would render the guantum of reported damage as
~° extremely doubtful. . 4 -
‘(i) Warranted Role of DFO Alpuri in the Situation is missing.

C iy vIdent‘:ﬁcation of compartment boundaries _Assessment of Quantum of.

damage; timber account for reported damage, transportation and Marketing
after due process etc are the responsibilities of DFO Alpuri which have been
~ Omitted in the circumstances. : -
(iv) Seizure of reported timber by DFO Patrol Squad Swat and issuance of TP
- towards CTD Swat has rendered following short comings. '
' (a) The difference between illicit timber ‘detected and net timber procured is
manifold. o . » : '
(b) The culprits could not be identiﬁed by staff of Patrol Squad and cases registere
against un-known offenders. - ' B
(c) The prevailing situation has rendered DFO Alpuri as silent spectator. He has n
even bothered to. verify the reported damage till date which, in fact, does not
. existatall. ‘ ' ~
(dyDFO Alpuri, without- resorts to law, has blindly issued dismissal order of three
staff members without conducting proper- investigation on the complaint. He has

rather acted in self defense. The instant accusation has, therefore, been
preférr'ed'as based on above dismissal orders. : '

PROCEEDINGS-

~On the basis of record and facts narrated ‘above chairman of the Enquiry committee

proceeded to office of DFO Alpuri on 19/7/2017, for consuitation and checking of
Bazarkot forests as well. As already intimated vide No. 153, dated 07/07/2017 forests in

- Bazarkot.were checked on 19-7-2017 as under.




- & (a)Compartment No. 11-15 were traversed in major and photographed as well
o (Annéex-K). the reported damage could not be verified on spot.

(b) DFO Alpuri and DFO Petrol Squad Swat were requested vide above reference of
07/07/2017 but DFO Patrol Squad or his staff could not Join the
checking/damage verification process. Two Forest Guards representing DFO

- Alpuri and the accused officer, however, Joined the checking team.
(¢) It was observed that wind fallen trees have been sawn by staff of patrol Squad

~ and mostly transported to Road side mstead of any green tree.

‘(dyMember of the inquiry committee Mr, Rlzwan Kazmi Could ‘not Join the =
: checkmo/vern’ cation process.

The complainant, Mr Usman Ghani S/O Fazal Karim of Amnavi was called on at
office of DFO Aipun on. 20/7/2017 for seeking certain clarifi cation. He came to the
‘office but when asked some questions-in line of his complamt he ran away. Next
"day he contacted the undersigned on phone but when asked to record his statement
: before the Enqurry committee he switched off his cell no 0343-9606993.

- DFO Alpurt (the Prosecutor), DFO Patrol Squad swat were finally asked vide No
. 262-273/Silva -dated 24/7/2017 to furnish certain . necessary clarification. Their .
responses’ could not be recewed till date This was followed by two reminders but to -
no avall (Annex-L)

ATIONALE[ARGUMEN
The real contention to be resolved in the instant enqum/ is:-

Whether a.he reported forest damage in Eazarkot Forest compert No 8,9,11-
| . been verified and whether the instant accusation really warranted for. Express reply -
- ' to above is No because the committee conductlng the probe could not verify the

' damage on spot

" The commlttee have requested DFO Patrol Squad Swat twice to depute his team .
help investigate the reported damage but same could not be made possible. Factual
mvestrgation by netessary implication is deduced below.

() DFO Patrol quad has avo:ded to Join verchatlon of reported damage on
ground.
- (ii) - ~Complainant absconded to record a single word in support/ furtherance of his
. complaint.
(iii) - DFO Alpuri (prosecutor) and DFO Patrol Squad are reluctant to respond to
clarifications sought vide No. 262-273/Silva dated 24/7/2017 till date.
(iv) - Timber out turn to the tune of 1256.54 Cft visa-vis 29745 cft standing volume
- is unbelievable. It was verifie¢ or spot that mostly wind fallen/old trees were
: sawn and converted by. staff of Patrol Squad Swat. The reported damage
] . - seems mere exaggeration and not existed on spot
 (v)  Timber pertaining to transport pass No. 01 dated 17/4/2017, issued by DFO
- Petrol Squad Swat per se is out come of dry wind falien trees.
(vi) Damage iist submitted by DFO Patrol Squat lacks remarks column. The
- volume has heen caiculated on the basis of stump height which is ridiculous.
~If the volume was calculated on the basis of DBH then the green trees felled
illicitly - should have been lying-in the forests. The low out turn of 4.2%
: therefore is surely unjustified . :




A /O
ey 4
l 4 K ‘ ,
. , LIMI‘I:ATIQNS
- Member of the_ enquiry ccmmiftee Mr, Rizwan Kazmi DFQ Haripur could not join the
- proceeding despite r‘e‘gulérly' contacted for every date fixed. He was requested vide No.
o 5350/Accdtt date 19-5/2017, No.5702 /GL dated 01/05/2017 and NO 414/Silva at and

-

- ' finally vide No. 487-50, dated 07/03/2017. He could not Join on a s:nale date and the
report has ! Jcen finalizad by the chairma 2n aicne.

CQNCL_US LON -
1. Forest Damages reporteri vide DF‘) Patro! Squad No. 331/PS dated 06/04/2017
could not be verified on ground as under.

(i) - The checking party have inspected major portion of Bazarkot forests

: A compa'rtme'nt No. 11-15 but could not detect the reported damage.
+ . - . (i)~ DFO Patrol.Squad was. requested.twice to Join OR depute his party to locate

: : . ;_the damaqe which he.is awoxdlf‘g tifl date. .
- (i) ”Ta e fotal ’i.:magr |epor*e‘d by F‘FO Patrol Squac ie 29745 cft and total
Caxdracted mber i,& 1256. 54 are not matching any way.

S0 Alputi-aind DEO Patrol \rxur-J Swat have avoided to co- -ordinate in line of

the enguiry and not responding to question communicated to them.
Co(v)y T mhar Trai on the pait of DFO Alpuri is not in existence and DFO Patrol

R Squad has acted extranequsty, .-

(vi) . Action ‘aqainst the staff at Alpuri was td(\eﬂ bv DrO A:purl w:thout any proof

(v}

B of guilt and seems .enforced .rather than based on conscious lawful
justification. - : : .
(vii) - The prosecution ( DI~Q '*pu ) and 3, DFO" Petm' wq ud-iﬂ.ave,i‘a,iied to defend
mamtamatnhty of tne:r *espech .fe ac ction. : : '
"?""ivsm“'"' i;-; cotiid not be esteb!mhec‘ on any accepted
. .Qre, the officis r recomriended fof exoneration. '
2. T‘wc complainant, has a.claim. of concessionary rights in the Bazarkot Forest.
_ Therefore same may’ "t, r~wer hqatt»r‘ with regard to other Civifian: respondent
- . (15 NO) so that teal facts couild ba arrived at. , -
B - _ lwslonal Forest Officer . .
L s W’ rectior) Forest Division - -
| . Ksong ! - Raylher Pakhtunkhwa Peshawar -
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: S : . D2
- OFFICE ORDER NO, -\% | DATED PESHAWAR THE _ \g_ /0412018 ISSUED By
| MUBAMMAD SIDDIQUE 'KHAN KHATTAK CHIEF CONSORVATOR. L FORESTS
CENTRAL SOUTHERN FOREST REGION- KHYBER PAKHTUNKIWA PRSHAD AL

-

-t

. . WHEREAS, Mr. Alamgir Khan Forest Ranger was proceedéd against under the Khyber Pakhtunkhwa
Government Servants (E&D) Rules, 2011, for the charges as mentioned in the charge sheet and statement of
allegations served upon the said Forest Ranger. :

'AND WHEREAS, Enquiry Committee, co_rﬁprising Muhammad Farooq the,t.hen‘DF.O Lower Dir was .
constituted to conduct the enquiry against the said accused Forest Ranggr. : '

AND WHEREAS, the enquiry Commjttee,‘ after having examined the charges, evidence on record and
- explanation of the accused Forest Ranger submitted its report. o : '

-NOW THEREFORE, the competent Authority, after having cornsidered the charges, evidence on ‘
- record, findings of the enquiry committee, the explanation of the accused Forest Ranger and- exercising his
- powers under Rule-14(3) of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011 has been )
pleased to “EXONERATE” Mr. Alamgir Khan Forest Ranger from- the charges leveled against him in the
statement of allegations with immediate effect. . : ' : o 7 -
; \ ,

oy

. Sd/- ' ‘
- (Muhammad Siddique Khan Khattak)
Chief Conservator of Forests -
Central Southern Forest Region-I
Khyber Pakhtunkhwa Peshawar

 No BAUSYR
Copy forwarded for information and necessary action;-

1. Chief Conservator of Forests Malakand Pore'st Reéion-HI Saidu Sﬁar‘if, Swat. A copy of the

‘ enquiry report is enclosed herewith with the request to investigate the complaint of Bazarkot

k LJ , . Forests SO that real facts could be arrived at. '

_ -’-\‘\ oY, (’f 2. Conservator of F orests Malakand East Forest Circle. Saidu Sharif Swat.
AT L ' '

iJ

3. Divisional Forest- Officer Alpuri Forest Division Alpuri;
- 4. Mr. Alamgir Khan Forest Ranger C/0O DFO Working Plan Unit-VI, Mihgora Swat.

3

/
b

Ml
st

Depudy Chif Consenvalorof Foress
Central Southem Fvest Regon
Khyber Pakiunki Peshay,

N O.0rder-2 : . : Page 80
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A 072017
eshawar
Subjebt: ' "OFFICE ORDER NO 100 DATED 11/5/2‘017 ISSUED BY CHIEF

CONSERVATOR OF FORESTS CENTRAL SOUTHERN FOREST
REGION-1 PESHAWAR.

v
o

i 7 that Mr. Muhammad Amjad DFO Alpuri

ive 10 assist the Enqunv Committee during the

You are therefore requested 1o finalize the enquiry and furnish the required -

enquiry report as early as possible:

Chief Conservator gf Forests

Y' Central Southern%‘ est Region-1
Khyber Pakhtunl\l% eshawar

of Forests Malakand Forest Reglon-HI Saidu Sharif, Swat
'»‘-.-':r.;": vaference to-his letter cited above.

Chief Conservator of Forests

Central Southern Forest Region-I

o oried 5w Chizi Conservaior of Forests Malakand Forest Region-III Saidu
|
’ Khyber Pakhtunkhwa Peshawar

D- Establishment-13 ' 248

1




. 1——.'———4_.,_‘—W~.«-,u.wum..~._,_.....d.‘mwamu-..,...._..u,,,.,‘..m-w..--..m-».u-q.u.-u« P T

k.
: OFFICE OF THE ;
,  CHIEF CONSERVATOR OF FORESTS.W $ 2 ph # 0946-711393
. ' MALAKAND FOREST REGION (REGION-Hil) | . Fax # 0946-711394
: SAIDU SHARIF SWAT. 1
- T S i
v | /’ ) ) C . .
 No.__ _/ /E, - _ Dated © | Saidu Sharif, ~ the: 27 /06/2017.
To, . -
The Chief Conservator of Forests,
Central Southern Forest Region-1
Khyber Pakhtunkhwa»Peshawa.r.
Subject: QFFICE ORDER NO.100 DATED 11.05.2017 ISSUED BY CCF—I_PESHAWAR.
Memo: . . '
Reference your ends. No.3076-79/E, dated 11.05.2017.
It has been reported DY the Conswmmt,ﬁoﬁ‘ﬁmv—%alakand Forest
Circle East vide his letter No.12717/E, dated.26.05.2017, that DFO, Alpuri has_been -
~ominated as prosecutor to assist the enwmmtwievant record as
and when required by the commitiee please. /
CHIEF CONSERVATOR OF IFORESTS,
“+2ALAKAND FOREST REGION (REGION-III)
N R \/' : SAIDU SHARIF SWAT.
No. f. 5 J&
: , Copy forwarded to the Conservator of Forests, Malakand Forest Circle
East Shagai, Saidu S_harif for information and necessary action with reference to his letter
cited above. . -
: /
CHIEF CONSE OF FORESTS,
' MALAKAND FOR! GION (REGION-,
v .l(- S, . AU SHARIF SWAT.
L,_. 20 e ',‘-‘ .:« (‘4‘4 p
- ;.l .\"'\(ij'( v "/ ( i -) (1‘\ \ /j - ‘.‘ . ..- -
no.  O7° IE, dated  Saidu Sharif the ol 017 o
Copy forwarded to the Divisional Forest Officer, Alpuri Forest Division, ;+
Alpuri for \nformation and necessary action. ' ' _ = )
i - . . = ~ . »
; L — ‘
- ' "\~ CONSERVATOR OF FORESTS,  —
. MAJAKAND FOREST CIRCLE EAST,
‘ SAIDU SHARIF SWAT.
N S
\_ ppo #




BFFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
’ PAKHTUNKHWA AT PESHAWAR.

~ Service Appeal. No. _1335 /2017

Amjad Ali ....u,.......-..u.....................n....n....u....._‘(Appellant)
VERSUS
Secretary Forest & Others:+ ssseseeeeiveranneenn (Respondenfs) |

REJOINDER _ON PART _OF _THE
APPELLANT / PETITIONER.

Respectfully Sheweth:

. Preliminary objections: —

a. Para wise comments submitted the respondents are
- not tenable, hence liable to be disinissed.

b. The orders passed by the respondents are illegal,

hence not tenable.
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L c. The petitfoh 1snot time b'arfed and the stance taken
b-y the respondents is illegal.

d. The Para wise cémmeh‘ts submitted by the feSpondent |
is liable to be dismissed with cost and the apApellant/
petitioner is entitled to be reinstated with all back |
benefits.

e. The_ precedent/case law duoted by respOndent is not

relevant.

~ OBJECTION OF FACTS: -

1. Para No. 01 is correct.

2. Para No. 02 is correct.
3.  Para No. 03 is correct.

4. Para No. 04 is incorrect, the appellant was dismissed in

total restraint of law and facts on record.

5. Para No. 05 is incorrect. The complaint by the complainant
was preferfed before Chief Conservator of Forests,
Malakand Forest Region-Ill and not Conservator of

Forests, Malakand East (Already annex-“B”). Moreover,
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the trees repoftéd tb have been cut at the instance of the
appellant could not be proved even in the departmental
enquiry against the RO Alpuri. But since no proper enquiry
as provided under E&D Rules, 2011 was conducted in case
of the appellant, therefore, contention of Respondents is

incorrect.

Para' No. 06 is ridiculous. The show cause notice was
issued by Respondent No. 07 on sheer arbitrariness and

extreme wishful consideration. No enquiry, as provided in
E&D Rules 2011, was conducted for factual verification of
the alleged stance. Infact, the samé charges have totally
been unfound in a departmental ehquiry a_éainst R.O Alpuri
conducted by Respondent A'No‘. 06. Even othefwise _‘
Respondent No. 07 purposely omitted facts of reply to the

show cause submitted by the appellant.

Para No. 07 is incorrect, the charges relied for infliction of
punishments against the appellant have totally been
uhfounded by the Enquiry Committee in a probe against the
Range Officer Alpuri Who was similarly implicated in same

offence.

Para No. 08 is incorrect, Range Officer Alpuri who was

similarly placed but the reported forest -damage was
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10.

11.

unfounded by the Enqu% Committee. He st!o'od, therefore,
exonerated vidé~ office ordér No. 141 dated 12.04.2018' of
the competent authority. Therefbre, the appéllant- has been
charged and punished for no wvalid reason except

arbitrariness.

Para No. 09 require no answer.

Para No. 10 is incorrect, the said inquiry was properly

conducted by respondent No. 06, while other members of
the inquiry committee deliberately failed to participate. The
said inquiry was upheld by the competent authority (Chief
Conservator Forest) through office order No. 141 dated

12.04.2018.

Para No. 11 is incorrect, no illegal cutting was observed |
hence no valid record have sb far been presented. The
concerned authority has maliciously involved the appellant
for their personal gains. It is also clear from the inquiry
report conducted against Range Forest Officer Alpuri in
same case (in Para No. vi of the inquiry report) that
damége list/Report submitted by D.F.0 Patrol squad was
arbitrary and lacking proper . entries in remarks column.
Thé damage could not be verified on spot in said enquiry.
Appellant never signed the damage report/the liét of trees
but only signed the affidavit. It was‘ never mentioned that

fresh trees/timber have been recovered while the rest of
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the record prepared is fake and the appellant never signed

the said record. o

It is also worth mentioning that the record prepared by

“enquiry officer clearly shows that only timber from dried

and windfall trees have been recovered and not total
amount of timber as required by law has not been
récdvered. Legally it was incumbent on respondents to
recover 40% to 50% timber while they recovered only 4.2%
timber from the said trees which clearly- shows that the

trees not freshly cut.

Para No. 12 is incorrect; the said inquiry report Waé

- conducted in much detail and was upheld by Chief

Conservatqr Forest (the competent authority) through
office order No. 141 dated 12.04.2018. (Copy of order No.
141 dated 12.4.2018 is attached as annexure “BB”)

Para No. 13 is incorrect, the matter has sufficiently been

explained in Para No. 11 above.

Para No. 14 is incorrect, proper enquiry as per E&D Rules,
2011 was deliberately avoided just to escape the real facts.
The show cause was issued on the basis of fake report of
respondent No.0O 8. Respondent No. 07 and Respondent No.

08 have faiiled to prove any forest damage relied for
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dismissal of the appellant before the committee conducting

enquiry against the Range Officer Alpuri.

Para No. 15 is incorrect, since no forest damage was
detected on spot so as to involve/ prove connivance of the

appellant.

Para No. 16 is incorrect, proper reply was submitted by the
appellant which was not considered by the respondent. It is
the€ primary duty of the respondents to prove guilt/ charge

against appellant.

Para No. 17 isvnot answerable.
Para No. 18 is not answerable.
Para'No. 179 is not answerable. -
Para No. 20 is not ans-werable.- '

Para No. 21 is incorrect, detailéd answer 1s given above.
The enquiry report conducted and submitted by Respondent

No. 6 was upheld by the authority and as such has got
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finality since not challenged/agitated against within the .

statutory period.

Para No. 22 is incorrect, the appellant never admitted his

guilt, statement/affidavit would clearly shows the same.

The damage list relied by the respondents, on the face of |

- record, could not be vedrified on ground despite sufficient

chances provided by the Enquiry Committee.

Para No. 23 is incorrect, the said FIR has profound affect

 on the instant case and would show hollowness of the

complaint relied by the-respondents where the appellant
was singled out quite wishfully. Substance of the charge

has already been disproved in the enquiry against Range

Officer Alpuri and upheld by the competent authority as -

well. When the charges could not be found on ground, it is

discriminatory and the appellant was wrongly punished.

Para No. 24 is incorrect, the detail answer is given above.

Para No. 25 is incorrect, the inquiry officer has also -

exonerated the appellant, and the whole story fabricated by
respondent is baseless, the inquiry conducted in this regard
has been approved by the Chief Conservator Forest-I

through office order No. 141 dated 12.4.2018.

i, o —r
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Para No. 26 is lncorrect ofﬁce order No. 141 dated 12~-4-
2018 of Respondent No. 2 referred above is quite ev1dent '
Through said order charges against Mr. Alamgir (Ra_nge
Officer Alpuri and of couree the .appellanf) have already
been set aside. By same token and being impli_cated'in
same casa the appellant deserves to be treated at par with
Mr. Alamgir Range Officer warranting his exoneration and

reinstatement in service with all back benefits.
Para No. 27 is not answerable. -

Para No. 28 is incorrect. The appellate authority
(Conservator of Forests Malakand East) modified penalty of
the appellant from dismissal from service to compulsory
retirement from service through officer order No. 59 dated
18.1.2018 which provided fresh cause of action as the
order was issued during pendency of the service appeal.

Rest of the Para is baseless hence denied.

Para No. 30 is incorrect, the appellant filled a writ petition
on dated 22.11.2017 which was decided on 29.11.2017 and
the departmental appeal was filed on 30.11.2017 Oin order
to be treated in accordance with law. The said writ petition

was not dismissed but direction issued to respondents to

consider the appeal of appellant properly.
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Para No. 31 is incorrect, there are too much cadse laws on

the said point,‘-it 1s also to méﬁtion here that under what
kind of situation limitation could be condoned or not, when
the basic order is illegal then limitation does not run
againstAillegal order, the appellant filed a writ petition in
High Court Mingora Bench with the aims to treat appellant
similar to that of Mr. Alimgir (Range Forest Officer) while
latter on conservator forest modified the order of dismissal
to that of compulsory retirement on 18.1.2018 which gives
fresh cause of.action or even cause of action can arise

during the pendency of appeal/suit.

Para No. 32 is incorrect, the appellant filled his
departmental appeal before Chief Conservator of Forest but
after filling departmental appeal respondent No. 03 was
promoted to the post of conservator forest. First he
conducted preliminary inquiry and latter on heard the
appeal of the appellant as appellate forum which is against
the rules of law as no one can proceed to be an inquiry
officer and.also to become a judge. It is the rule of law

that no man should be a judge in his own cause.

Para No. 33 is not correct as the petitioner/ appellant filed
departmental appeal on right time dated 25.07.2017 and
waited for ninety days. And filed departmental appeal on

30.11.2017 after decision in writ petition filed by the
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“appellant on dated 22.11.2017 by the learned High Court

Peshawar Mingdfé Bench on dated 29.11.2017. it means
that the appellant filed departmental appeal on the same
next day when the writ petition was decided on 29.11.2017
the deﬁartment appeal was not responded by the
respondent within 03 months and latter on, on dated

18.01.2018 through office order number 58 the dismissal

- order of respondent was modified to that of removal from

service. Which gives fresh cause of action during the
pendency of service appeal. The law does not prevent

appellant to wait till the final decision of the appellate

forum.

Para No. 34 is incorrect, the petitioner has been politi¢ally'

victimized.

Para No. 35 is incorrect, the petitioner has been politically

victimized.

Para No. 36 is incorrect, the appeal filed by the appellant is

genuine and the Para wise comments submitted by -

respondents are liable to be set aside inter alia on the

following legal grounds:-

(A) Because the appellant has been condemned in hard.




(B)
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(D)

(E)

()

(©)

(H)

(D

Because no proper inqﬁir}has been conducted in the
instant case and the appellant cannot be punished only

on the basis of show cause notice.

Because the reply submitted the appellant has not

been consider by the respondents.

Because no fresh cutting was observed by the enquiry
officer hence the petitioner/appellant has not showed

any kind of disability or profession misconduct.

Because the petitioner has not been treated in
accordance with the norms of the constitution of

1973, of the Islamic Republic of Pakistan.

Because no one can be punished on the basis of

preliminarily inquiry conducted mala fide intention.

Because the Khyber Pakhtunkhwa service rules has

-been violated.

Because no fresh wood has been recovered from the

spot.

Because the wood recovered from the spot was of dry
windfall trees. The fact is evident since the same was

soled/sanctioned at a very low rate, moreover, wood

“species also do not tally. This shows that no fresh cut

timber was recovered on spot.




It is therefore, requested that on acceptance of this

rejoinder in response to Para wise comments the

appellant may kindly be reinstated with all back benefits

and the Para wise comments submitted may also be

discarded.

Petitioner

| -
THROUGH W -
MIAN ABDUL SABOOR Advocate
HIGH COURT.
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’ - BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal. No. _1335 /2017 l

Amijad Ali frreen e (Appellant)

VERSUS

Secretary Forest & Others::««:-++++++e+eeeeeeeee (Respondents)

AFFIDAVIT | o

I, Amjad Ali S/o Sher Afzal R/o Malak Khel Kotkay Tehsil Alpuri District
Shangla do hereby state on oath that the contents of the instant rejoinder is true
- and correct to the best of my knowledge and belief and nothing has been

_concealed therein intentionally. Moreover, no such like rejoinder is pending

- before any other competent court/ forum.

DEPONEN

Awpd YL

Amjad Ali S/o Sher Afzal
CNIC No. 15501-6818292-7
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v é?ebm‘:cc:—— FoRESTS PESH ... FAX NO. geisenidms o i@ fer

FICE ORDER NO.. SL—H Dm:‘p PESHAWAR THE _. {9 /04/2013 ISSUED BY
MUHAMMAD SIDDIQUE KHAN KHATTAK  CHIEF - TONSERVATOR OF FORESTS
(‘FNTR.AL soU IERN FOREST RLGION»I KHYBER PAKHTUNKHWA PESHAWAR :

: WHERE/\S Mr Alamoxr Khan Forest Ranger was prc»ceeded ag&.nst under the Khyber Pakhtunl.hwa L

Government Sérvants. (E&D) Rules, 201, for the chargos as mcnnoned in the charge sheet and statement of
allegations servcd upcm the said Forest Ranger N

AND WHFREAS Enqm ry (,ommltlcu, t.t)mpl ising Muhammad Farooq the then DFO Lower Dir was
ccmstxtuted 10 cmnduct the enquiry against the said accused Forest Ranger,

AND \:‘;HEREAS the enquiry Commitiee; afte1 having examined the charges, evsdcnce on record and
e\planatlon of the accused ‘Forest Ranger submitted its report

' NOW THEREFORE, the competent Authority, after having considered the charges, evidence on
record, findings: of the enguiry committee, the explanation of the accused Forest Ranger and exercising bis

- powers under Rule-14(3) of the Khyber Pakhtunkhwa Govemment Servants (E&D) Rules 2011 has been
. plessed to “EXONERATE” Mr. Alamgir Khan Forest Ranger from the charges levelcd against-him in the

statement of allegations with immediate effect,

. Sd/-
iMuhammad Siddique Khan Khattak\
("aief Conservator of Forests
Central Southern Forest Region-I
Khyber Pakhtunkliwa Peshawar

‘ ‘No. ‘B V\ 5 «-—L\@/E

" Copy forwarded for information and necessary action:-

1. Chief Conservator of Forests Malakand Forest Region- III Saidu Sharif, Swat. A copy of the
enquiry report is encloscd herewith with the requést to investigate the complaint of Bazarkot
Forests 30 that real facts could be arrived at. ‘

2. Conservator of Forests Malakand East Forest Circle Saidu Sharif Swat.
%, Divisional Forest Officer Alpuri Forest Divisicn Alpuri, ¢
4. Mr, Alamgu Khan Farest Ranger C/O DFO Workmg Plan Unit-V1, Mmgor—t Swax

\&\ W
(hxe@onscﬁra; F0O¥ Forests.

Centra) SouthetyBorest Region-]
I\hvhez\Pa@mnkh\\ a Peshawar

[SRSEL, P10
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