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17.12.2018 Counsel for the appéilant alén}g‘with Mr. Usman Ghani, iDistrict

Attorney for the respondents present. Arguments heard and!'record

s

- perused.

Vide our detailed judgment of today in'qonnected service gppeal no.
1244/2016 titled “Abdul Manan vs Govt: of Khyber Pakﬁtuni;hwa,
Peshé"\‘?'v?l?"?a"nd two others”, the li'mpugn_(;d 'd;der dated 3G706. 2016 1]|s set aside

and the -app-ellants are reinstated in service: Thé respon’de'nt~s are c;irected to |
conduct de-novo enquirgr striétly ih accordancé with law and'ruie.s within a
period of 901 days from the date of receipt of fchis judgment. Thie issue of -

_'back benefits shall bé squect to .t'he outcomeAOf the de-novo e;léllliry. The

.appeal is disposed of accordingly. In the circumstances, parties h:e left to

bear their own costs. File be consigned to the record room.

Camp Court Abbottabad

Chairman i
* : |
- ANNOUNCED |

. 17.12.2018 L
|
. |

F

|
5
!




4 18.10.2018 Appeilant Asghar Khan in person alothith hd
‘ ' counsel Mr. Abdul ‘Sabc.)or Khan, Advocate preseht‘and fres'hjh
Wakalatnama s_ubmittéd which is placed on file. Mr. Usﬁan :
Ghani, DiAst.rict _Aftorncy fbr the respondents. present. To come f‘
up for arguments . alongwith connected appeal No. 795/2015 '

on 12.11.2018 before the D.B at camp court, Abbottabad.-

" S

Member _ Camp Court, A/Abad

12.1 I".201 8 _ . Due to retirement of the-Hob’ble Chairman the Service
A Tribunal is i'nc01nplefe. Tour to Camp Court Abbottabad has been
cancelled. To come up for the same on 17.12.2018 at camp court

Abbottabad.
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L2 TNTI12.07.2018 ~ Mr.- Shad Muhammad, Advocate with - appellant

present. Mr. Muhammad Jan, Deputy District Attorney for
the réspondents present. |
| * Counsel for the appellant submitted an application for
“dransfer the instant appeal to Camp Court, Abbottabad.
Since th.e appeal pertains to the territorial limits of
Hazara Division, as such application is allowed. Td come dp

for arguments at Camp Court, Abboifabad on 29.08.2018
before D.B. " |

’ _ : | Member . ‘ hairm I
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| ‘ - 19.09.2018 Mr. Tajdar Faisal Minakheil Advocate counsel for
- : ' appellant present. Mr. Saleem Khan Forest Guard alongwith
| Mr. Usman Ghani learned District Attorney for reSpondents
‘ present.

Today the case was ﬁxed for arguments but could be
not heard as he is not in position to answer the query as the
above named representative has not brought the record today.
He is directed to bring the entire record reclevant for the
disposal of the appeal in hand on next date without fail. Case
adjourned for arguments. Need not to mentioned is that in case
of none avallablllty of record by the respondents. Appeal will
be decided on the strength of available record on 12.11.2018.
To come up for further proceedmgs on the datc ﬁxed before . \

D.B at camp court’A/Abad.
Member o - Chairman-
: ' ' Camp Court A/Abad
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22.05.2018  Clork of the counsel for appellant and Addi: AG for the 4 (ld,'
_ : ek
respondents  present. Arguments could - not be heard duc to
incomplete bench. Adjourned.  To come up for arguments on

13.06.2018 before D.R.

-

Vi a

(Muhammad Amin Khan Kund)
s Mcember :

13.06.2018 oo Appellant present. Learned counsel, for the appellant is
| absent. Appellant seeks adjournment on the ground that his
counsel is not available today. Mr. Usman Ghani, District
Attorney alongwith Mr. Itazaz Mehfooz, SDFO for the
_respondents also present. Adjourned. To come up for

arguments on 10.07.2018 before D.B,

% | ~\ . CV./'

(M. Amin Khan Kundi) ’ (M. Hamid Mughal)
Member Member

10.07.2018 : Appellant Asghar Khan in person alongwith his

' counsel Mr. Taimoor Ali, Advocate present. Mr. Usman
Ghani, District Attorney for the respondenté present. To come
up for arguments alongwith connected service Appeal No.
795/2015 on 12.07.2018 before D.B.

éﬁ’ er ’(‘Ch : ,

alirman




29.03.2018 Appellant with counsel and Addl. AG for respondents

. present. Learned AAG requested for adjournment due to
transfer of Mr. Ziaullah, Deputy District Attorney. Adjourned.
To come up for arguments on 02.04.2018 before the D.B.

- “
»
Al embe; oy an

02042018 . " Clerk to counsel for the appellant and Mr. Kabir Ullah
: " Khattak, learned Additional Advocate General present. Due
to general strike of the bar, the case is adjourned. To come

up for arguments on 13.04.2018 before D.B

4~ A

{(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member
13.04.2018 Appellant alongwith counsel, Mr. Ziaullah,  Deputy

District Attorney alongwith Aitizaz Mahfooz, SDFO for the
“respondents present. Arguments partly heard. Some points
needed clarification for which case is adjourned to 23.4.2018 for

further arguments before this D.B.

N

Member hatrrian

£ 23.04.2018 Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney for the respondents present. To come up

for arguments alongwith connected appeal No. 795/2018 on
22.05.2018 before the D.B.

e

Member

hairman




Service Appeal No. 1247/2016

A(‘ - 10.11.2017 L Junlor counsel for the appellant present. Mr. Zia lli\ \
| Deputy District Attorney anngW|th Mr. Farhad Sajid, SDY*O

for the respondents also present. Junior counsel for the
appellant requested fot adjourvnment‘on the ground that '
Ig,érned senior-counsel for thg plp’pel‘laht”'is"ﬁot available
."‘today. Adjourned. To come up: for arguments on 19.01.2018 -
before D.B. Till further ordes recovery shall not be made

from the appellant. :

(Muhaﬂ%ﬁ'n Khan Kundl)

‘Member - Mémber
S i

19.01.2018 "~ Learned counsel for the appella..t and- l\/lr Riaz
- - Painda Kheil, learned Assistant Advocate General for the -
respondents present. Learned counsel for the appellant

submitted rejoinder Wthh is placed on file and seeks ,
adjournment. Adjourned. To come up for arguments on

16.02.2028 before D.B - - : |

: (Gul\Z Zhan) - (Muhammad Hamid Mughal)
MEMBER o I\/IEMBER '
. i
16.0212018 , Counsel for' the appellant and Mr Zlaullah Deputy District

Attor\;ney for thé respondents present Counsel for the appellant seeks
- | » adjournment To come up for arguments on 29.03. 2018 before the




\2.

~“:‘~'.‘

107.09.2017 Appellant absent. Learned Additional Advocate
&

General alongwith Iteziz Mehfooz, SDFO for respondent _'

present. Written . reply not submltted Requested for -

adjournment. Adjourned. To come up for. wntten-

reply/comments on 18.09.2017 before S.B. P s :
v

(Muhammad Hamid Mughal)
Member (J) -

18.09.2017 Appellant with counsel and Addl:AG alongw;th Mr. Itlza;‘gé; 3 s

Cost of Rs. 1500/- also paid and receipt thereof obtained from the '
B
learned counsel for the appellant To come up for rejomder i

made from the appellant.

/
; (Ahmad Hassan)

, Member ,

20.10.2017 Coui¢l for the appellant and Mr. Ziaullah, DDA alongWIt
Farhad Sm:é SDFO for respondents present. Counsel for the app':lrl ﬁt (%
R85
TN0.2017 seeks (n‘oqrnP’"‘m AdJourned {I‘ o - cdme,;up:‘: fcrmal gumer le
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S05. 17.07.2017 ' Counsel for the appellant and Mr. Muhmmad Adeel =~

Butt, Additional AG for the respondent present. Written reply

not submitted. Requested for adjourn.l-nent. Adjourned. Another

= A’ “ ) . last opportunity granted. To come up for written 'reply/
eomments and cost of Rs. 1600/- on 08.08.2017 before S.B.

Tl fnrther order recovery shall not be made from the appellant.

R

4

N

(Muhammad Hamid Mughal)
Member -

08.08.2017 ‘ Appellant W1th counsel and Addl:AG alongwith Mr. Itezaz
‘ Mehfooz SDFO for respondents present. Written reply = not
: submltted Requested for adjournment. Adjoumed Another last -
opportumty granted is extended subject to payment of further cost
of Rs.\-SOO/- which shall be borne by the resp-onden'ts from their
| own pockets To come up for written reply/comments and cost of L
Rs. 1500/- on 21.08.2017 before S.B. Till fuzther order recovery
shall not be made from the appellant

A\ .
) \.
\\ . - . )
N\ - (Ahmad Hassan) .
N\ Member
\
{
\
1'\
N
21/8/2017 ' ‘ Counsel for the alpellant and Mr. Muhammad

Adeel Butt, AAG alongwith Nr Itezaz Mehfooz,, SDFO for
the respondents present. The\;on ble Member is on leave,

therefore, case to come for rep\{ on 7/9/2017 before SB.

eader

N
. .
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Counsel for the appellant and Addl: AG for the

respondents present. Written reply not submitted despite
grant of last opportunitics. Recquested for further
adjournment. Last opportunity is (urther extended subject
to payment of cost of Rs. 500/- which shall be borne by
rcs‘pondéhts from thcir‘ow:'n pockets. To come up for
written reply/comments on 29.05.2016 before S.B. Till
further orders rccovery %hall not be madc [rom the

appe“anﬁ

=

(Ahmad Hassan)
Mcmber

!
Counsel for the appellant and Addl. AG for the respondents

present. Written reply not submitted despite extension of last

opportunity and cost of Rs. 500/-. Another last opportunity is

extended subject to payment o}‘ further cost of Rs. 500/- which *

shall be borne by the respondents from their own pockets..To come

up for written reply/comments and cost of Rs. 1000/- on.

17.07.2017 before S.B. Till further order recovery shall not be

made from the appellant.

A

(AHMAD HASSAN)

!
] MEMBER
!
t
i
!
N

ey
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Counsel for appellant present Case file requlsltloned for'day. S
':";l " ) f - . -L'_eamed counsel for appellant submitted an application for restrammg the'

: .‘ , .' respondents for making promotion on one of.several vacant-,posts-ef ‘
DR . S * | Forester to the post of Deputy Ranger on the basis of DPC which will be.
fony i e we - L held on 17.02.2017 till the final- decision of the. main appeal. Notice to
, e i ~ s . resnendents be issued for the date efready fixed i.e 28.02.2017 before.SfB:'.

ot . . - ‘
Lo ' .
E ’. " ;vl i . o < : 3 - . |
T S : - ’ ‘R R !

- . ‘ (ASHFAQUE\[AY)

e - . MEMBER
W : : 28.02 2017. Counsel for appellant and Mr. Mr. Muhammad. Adeel Butt,
s X [ 3 i
I ; v Addltlonal AG for respondents present. ertten reply by reapondents not
l B submitted. Learned Additional’ AG requested for further time for® . - -
[ 5 P :.*,' . . ' E - ) .
; TR B . submission of written reply. Request accepted. To come up. for written
,‘ S L o J: ' ‘ ' oL reply/comments on main appeal as well as on application on 28.03.2017
' f i e " | before S.B. Till further orders recovery shall not be made from the -
e ; appellant. . ' ‘
;l. . AZ( - N ,! " . .. . m ; ‘
b < - '~ (ASHFAQUE TAJ)I
! ; ! MEMBER |
AR e
S h
o I |
;I:‘ '
R
{< z' i ] : 3
TR '
Lo ¢ f !
A P -28.03.2017 { - -, Counsel -for the appellant and Addl: AG for the respondents
) i 'iv.i R . present. Written reply by respondents not submitted. Requested | for
, ; P : ST : adjournment. Last opportunity granted. To come up for written‘
' .. _ x reply/comments on 26.04.2017 before S.B. Till further orders recoveryf
ki 3 . ; ‘ . ' . shall not be made from the appellant. - '
‘ '..‘,.' S . ) : - | j
.,I',_'-I."l i e . (AHMAD HASSAN)
B . SRR . MEMBER
! t
' 1 '




01.02.2017

Counsel for the appellant present Leamed counsel for .the
appellant argued that the appellant is servmg as ‘acting ASDFO
when suchcted to enquiry on the allegations of professional
dated - 30.06. 2016

compulsorily retired from service which order was commumcated

misconduct ‘and - vide impugned order
to the appellant on 08.08.2016 and where- agamst he preferredl
departmental appeal on 15.08.2016 which was not responded_ and

hence the instant service appeal on 19.12.2016.

That the enquiry was not conducted in ;th;e: ‘mo”de'_.'and

manners prescribed by rules. |
. - '

. . f ey ITH [ PR
: . : . el RS s

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 01.02. 201 beforc S B

. - [
i

Counse] for the appellant and Asstt. AG t‘of'}the
respondents present. Requested for adj ournment 10 come
up for written reply/comments on 28.02.2017' bcforc b B.

Till further orders recovery shall not b_e'made l‘romlthe

app.éllan‘t.

- ChJriman

||x|,‘

pp e e




1Form A

'FORM OF ORDER SHEET C
Court of ‘
Case No. 1247/2016
.| S.No. | Date oforder - | Order or other prtaceedings with signature of judge or Magistrate
proceedings o ' ' -
1 2 J 3
1 119/12/2016 The appeal of Mr. Asghér Khan resubmitted today by
Mr. Muhammad Asif Yousafzai AdVocate may be entered in the
Institution Register and put up to the Learned Member for
proper order pleage. ' ' | |
& REGISTRAR -
2- 2o 12 ’249/(7 ThIS case |s entrusted to S. Bench for preliminary hearlng

‘to be put up there on Z7/l (Z"ZDlé




VfThe appeal of Mr. Asghar Khan Ex-SDFO Upper Kohistan Forest Division Kohistan received today i.e.

on 08.12.2016 is incomplete on the following score which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1- Copy of order dated 4.4.2016 mentioned in para-5 of the memo of appeal is not
attached with the appeal which may be placed on it.

2- Copy of departmental appeal having no date be dated.

3- Affidavit may be got attested by the Oath Commissioner.

4- Page nos. 46 to 48 of the appeal are illegible which may be replaced by legible/better

one. . .
5- Index of the appeal is miss printed.
No. RO  JsT,

Dt. 221& /2016 o o | \
~ : ,'REG%S"TRAR —

SERV]CE TRIBUNAL .
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. ML.Asif Yousafzai Adv. Pesh.
SV _
o dbioell yme o | RO I
= ' . L]

2. QeMAO’U‘—-G* ,
3. Qemd
4. (L‘CN\W"—-‘* R
‘3 . Qewwe_a .

£e¢ fgfu-low(ﬂ:o_é» - |
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL No.lllj 5’: /2016

Asgher Khan Vv/S Forest Deptt:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal | -ememeeee- 1-7
2. Copy of stay application | - 8-9
3. Copy of letter dated 13.7.2013 A 10
4, Copy of letter dated 15.7.2013 B 11
5. Copy of letter dated 16.8.2013 C 12
6. Copy of letter dated 23.8.2013 D 13
7. Copy of damage reports E 14-17
8. Copy of FIR lodged by forest officials F 18
9. Copy of Fir lodged by Police G 19
10. Copy of tetter 4.9.2013 H 20
11. Copy of PIT inquiry report I 21-36
12. . Copy of 2™ Inquiry report J 37-49
13. Copy of letter dated 25.10.2013 K 50
14. Copy of letter dated 4.4.201% L 51
15. Copy of inquiry report M 52-54
16. Copy of order dated 7.10.2015 . N 55
17. Copy of charge sheet along o) 56-57
with statement of allegation ,
18. Copy of reply to charge sheet P 58-62
19. Copy of 3" inquiry report Q 63-87
20. Copy of application R 88
21. Copy of application S 89 -
22. Copy of show cause notice T 90-91
23. Copy of reply to.show cause notice U 92-101.
24, Copy of order dated 30.6.2016 Vv 102-103
25. Copy of departmental appeal "W 104-106
26. Copy of statement of re-assessment X 107
27. Copy of affidavit ) Y -108-110
28. | Copy of letter dated 15.12.2014 .~ Z 111
29. Copy of letter dated 26.8.2013 AA 112
30. Copy of letter dated 2.9.2013 BB 113
31. Wakalat nama I R 114
' APPELLANT

THROUGH: ~ .
THROUSH: S e

(M.ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT. .

E
<5




Asghar Khan, Ex- Acting ASDFQ,

*: BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa

appeaLno. ) 2ZH T /2016 Service Tribunal

Dated Og

Upper Kohistan, Forest Division, Kohistan

(Appellant)

VERSUS

1. Govt: of KPK through Chief Secretary KPK, Peshawar.
2. The Chief Secretary KPK, Peshawar.

3. The Secretary Forest, KPK, Peshawar.

4. The Chief Conservator of Forests {(Central) Peshawar.

(Respondents) .

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 30.06.2016 RECEIVED BY THE
APPELLANT ON DATED 08.08.2016 WHEREBY PENALTY OF
COMPULSORILY RETIREMENT FROM SERVICE ALONG WITH THE
RECOVERY OF RS.21,98,500 WAS IMPOSED UPON THE APPELLANT
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APP'EAL OF THE APPELLANT WITH IN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

Hiledto-day

THAT THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED 30.06.2016 MAY BE SET ASIDE AND THE APPEI.\I?AN\T MAY
BE REINSTATED INTO SERVICE WITH ALL BACK “AND
CONSEQUENT/AL BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY ALSO
BE AWARADED IN FAVOUR OF APPELLANT. T

Re-submitted (0 -dlay

and filed.

—

v
S\ E \)
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6
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Dmry No Z77
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"V RESPECTFULLY SHEWETH:
/ EACTS:

1. That the appellant was working as acting ASDFO of Upper Kohistan

Forest Division.

2. That the timber were laying in road side depots at KKH Basha and

Harban District Kohistan, therefore the is likelihood of admixture of
this timber during transportation for which forest staff is already

deployed to keep vigilance on illegal movement of timber but yet an

active assistance is required from police personal deployed in the
area of Hraban & Sazin Police Stations, particularly on Dare! and
Tangir Bridges, therefore the appellant wrote a letter dated
13.7.2013 to DFO Kohistan for taking precautionary measure for the
protection of these timber and on the basis of that application, the
DFO wrote a letter to DPO Kohistan vide order dated 15.7.2013 and
in mean while the DFO also wrote a letter to DC Kohistan vide letter
dated 30.5.2013 on which the DC Kohistan wrote a latter dated
16.8.2013 to the District Officer Frontier Constabulary for taking
action and the DPO Kohistan directed SDFO to take action vide letter
23.8.2013 after about 40 days. (Copy of letter dated 13.7.2013,
15.7.2013, 16.8.2013 and 23.8.2013 are attached as Annexure-
A,B,C&D)

3. That on the night of 24.8.2013 and 25.8.2013, some armed person

forcibly illegally carried timber Harban, Basha and Sazen depots and
these depots are about 20 to 25 KM distance away from each others,
on which the appellant along with other forest officials filed different
damage reports and also lodged FIR/ nagal mad on dated 25.5.3013
but instead of taking action on the that FIR, the Police Deptt: Iodgea
FIR No. 7 dated 28.8.2013 against the forest officials in which the
name of the appellant was also included and harass the appellant
with other officials on which the DFO Kohistan wrote a letter vide
letter dated 4.9.2013 to DPO Kohistan about the issue and for taking
noticing of that . (Copy of damage reports, FIR filed by the forest
officials and FIR filed by the Police officials and letter dated 2.9.2013
are attached as annexure- E;F,G&H)

. That on the basis of above incident Provincial Inspection Team
conducted inquiry in the matter and submitted its reports along with




specific and general recommendation. In specific recommendation it
hold that if the stclen timber is not returned by the owners then the
cost of timber may be recovered from DFO and SDFO Upper
Kohistan, while in general recommendation it was noticed that there

is acute shortage of staff in the department. Forest Guards and

foresters have been directed to perform additional duties on check
posts. It badly affects their notified duties and on the
recommendation Provincial Inspection Team anther inquiry was
conducted by fnquiry Committee. (Copies of PIT and 2™ Inquiry
repbrt are attached as Annexure-18&J)

. That disciplinary proceeding was aiso directed by the concerned

officer of Forest department against the staff of Upper Kohistan
Forest Division vide letter dated 25.10.2013 in which the name of
'appellant along with 7 other officials were nominated for disciplinary
proceeding, however through another letter dated 4.4.2014, in these

7 officials, three officials namely Shaiber Khan, Muhammad Aslam

and Azad Wali, separate inquiry was conducted against them and
were exonerated by the inquiry officer and minor penalty of censure
was given to them vide order dated 7.10.2015. (Copy of letter dated
25.10.2013, letter dated 4.4.2014, inquiry report and order dated
7.10.2015 are attached as Annexure-K,L,M&N)

. That on the basis of above accident, charge sheet and statement of

éllegation' was issued to the appellant on 25.5.2013, which was
properly replied by the appellant in which he denied all the
allegations and clear the facts about the accident. {Copy of charge
sheet, statement of allegations and reply to charge sheet are
attached as An nexure-0&P)

. That 3™ inquiry was conducted by the inquiry committee against the

appellant along with other 5 officials. The appellant along with other
officials against whom inquiry was conducting wrote an application
to the inquiry committee chairman and objected on other member of
the committee namely Shah Wazir khan as he is the brother of Haji
Shah who is the contractor of the forest. The appellant along with
other officials against whom inquiry was conducting also wrote an
application to the fnquihﬁ committee chairman and requested for
calling different witnesses, but the inquiry committee chairman paid
deaf ear to those applications and conducted inquiry without




providing proper chance of defence and cross examination of the
witnesses to the appellant and held him responsible. (Copy of 3"
inquiry report and applications are attached as Annexure-Q,R&S )

That on the basis of that 3" inquiry report, show cause notice was
issued to the appellant which was duly replied by the appellant in
which he clear the entire situation and denied all allegations once
again. (Copy of show cause notice and replay to show cause notice
are attached as Annexure-T&U)

. That penalty of compulsory retirement from service along with

recovery of Rs. 21,98,500/- was imposed upon the appellant vide
notification datec¢ 30.6.2016 which was communicated to the
appellant on dated 8.8.2016. The appellant filed departmental
appeal/ review petition on dated 15.8.2016 against the order dated
30.6.2016 which was not responded within the statutory period of
ninety days. (Copies of order dated 30.6.2015 and departmental
appeal/review petition are attached as Annexure-V&W)

10.That now the appellant come to this august Tribunal on the following

grounds amongst others.

GROUNDS:

iA) That not taking action on the departmental appeal/review petition of

B

Q)

the appellant and impugned order dated 30.6.2016 are against the
law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

That the appellant along with other officials raised objection one of
the member of the inquiry committee namely Shah Wazir khan in the
3" inquiry as he is the brother of Haji Shah who is the contractor of
the forest, but the inquiry committee chairman paid deaf ear to this
objection, which rmeans the inquiry conducted was biased one and
was-bent to penalize him at any cost. ,
That the inquiry was not conducted according to the prescribed
procedure as the appellant requested to the inquiry committee
chairman for callirg up different witnesses in which the owners of
timber were also mentioned to asked them about the recovery of the
timber, but the injuiry committee chairman .did not bother to the




call the witness as requested by the appellant and did not provide
opportunity of defence to the appellant, which is not permissible
under the law and rules.

D) That the first 2 inquires were conducted by visiting the members of

the inquiry committee to the site of accident to collect the pro and
contra evidence, while the 3™ inquiry was conducted by the inquiry
committee in Peshawar without visiting to the site of accident which

means that the 8" inquiry was conducted without collecting pro and

E)

F)

contra evidence as the illicit timber was recovered and deposited in
the depot but the inquiry committee did not take notice of that and
the appeilant hold responsible for illicit timber which means that
inquiry committee was not conducted in its prescribed procedure
and gave its finding in slip shod manner which is not permissible in
law and rules.

That three officials namely Shaiber Khan, Muhammad Aslam and
Azad Wali, were nominated along with the appellant for
departmental proceeding on the accident of illicit timber, but these
officials were separately proceeded and were exonerated by the
inquiry officer and minor penalty of censure was given to them vide
order dated 7.10.2015, which means that the appellant was
discriminated as seven officials were nominated in departmental
proceeding but these three officials were exonerated while the
appellant was punished.

That illicit timber which were taken away during the accident was
recovered and deposited in Depot which is evident from the
statemeént showing the re-assessment of left over illicit cut timber in
the Harban Forest Sub Division vide illicit report 14.11.2015
(Coordinates), which was also endorsed by the committee member
of the locality on affidavits and SDFO Harban Forest Division vide
letter dated 15.12.2014, therefore there remain no ground to
imposed the penalty of compulsory retirement from service along
with the recovery upon the appellant when the forcibly taken away
timber was recovered and deposit in the depots. (Copy statement of
re-assessment, affidavi{.s and letter dated 15.12.2014 are attached
as Annexure-X,Y&Z )




- 1‘ G) That in the PIT inquiry report, the inquiry report gave its finding that
‘ e if the stolen timber was not returned by the owner then the cost may
be recovered then DFO and ASDFO Upper Kohistan. But the illicit |
timber was recovered which is evident from statement of re-
- assessment, affidavits and latter dated 15.12.2014 and there remain
no ground to pénalize the appellant for illicit timber which means

that the app-eilant’s punishment is against the norms of justice.

H) That after the occurrence of accident the appellant along with other
officials of the department suspended the transportation for about 3
days on the basis of letter dated 26.8.2013 and checked the each and
every truck but no illicit timber was found in those truck and due to

these suspension the Conservator Gilgit Circle Gilgit wrote a letter
vide dated 2.9.2013 to Conservator Hazara Kohistan Dassu that 14
tractor/ jeep load sleeper have illegally been transported from
Kohistan to Darel, which have been taken into custody by the staff
and laying in their superdnama and it is requested to please to direct
the concerned DFO to take over the timber in his custody and on the
basis of which the concerned DFO recovered the illicit timber. It is
pertinent to mentioned here that (Copy of letter dated 26.8.2013
and 2.9.2013 is attached as Annexure-AA&BB)

1) That. damage report was also filed by the forester Muhammad
Sherin, but no action was taken against him by the department and
the appeliant was made scapegoat by penalizing him despite the fact
his illicit timber of the appellant was recovered.

J} That the appellant has been condemned unheard and was not
treated zccording to faws and rules.

K) That the penalty of compulsory retirement from service is very harsh
which is passed in violation of law and, therefore, the same is not
sustainable in the eyes of law.

L) That neither any record or witnesses examined in presence of
appellant nor any chance of cross examination was given to the
appellant and as such the appellant was condemned unheard.




M) That no personal hearing was conducted by the competent authority
(Chief Minister) whereas the personal hearing done by stranger
(some other official) is not provided under the law.

N) That the appeliant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Asghar khan
THROUGH: A C ot
(M.ASIF YOUSAFZAI)
ADVOCATE SUPKERIE COURT,

(TAIMU "KHAN)
ADVOCATE, HIGH COURT,

&%
S.NOMAN ALl BUKHRI,

ADVOCATE, PESHAWAR.

7



&
| ‘ - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEALNO.____ /2016

-Asghar Khan V/S Forest Deptt:

E

APPLICATION FOR STOPPAGE OF RECOVERY OF.RS.21,98,500/- VIDE
ORDER DATED 30.06.2016 TILL THE DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

1. That the appellant has filed an appeal along with this application in
which no date is fixed so for.

2. That illicit timber which were taken away during the accident was
recovered and deposited in Depot which is evident from the statement
showing the re-assessment of left over illicit cut timber in the Harban
Forest Sub Division vide illicit report 14.11.2015 (Coordinates), which

~was also endorsed by the committee member of the locality on
affidavits and SDFO Harban Forest Division vide letter dated
15.12.2014, therefore there remain no ground to imposed the penalty
of compu!sory retirement from service along with the recovery upon
the appellant when the forcibly taken away timber was recovered and
~deposit in the depots.

3. That if the recovery of Rs. 21,98,500/- is not stopped it will cause great
irreparable loss to the appellant and will effect whole of his family.

3. That the grounds of main appeal may also be considered as integral part
of this applization.

4. That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

It is therefo:e most humbly prayed that on acceptance of this
apphcatuon recovery of Rs. 21 98,500/- vide order dated 30.06.2016
may be stopped till the decision of main appeal.




APPELLANT

THROUGH: &Kg

. (M.ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN)
ADVOCATE, HIGH COURT,

E9

S.NOMAN ALI BUKHRI,
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of application are true and

correct to the best of my knowledge and belief.

DEPONENT
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Upper P\chlstan Forest Dtv;swn
- Dassu -
Phone # 0998-407022

Dlidirodnanad 0k
Divisional Forest Officer

No. Al IGL

Dated___ 1} € ./07/201 3. yi

., ‘

[T The District Police. Officer, a L e '

‘Kehigtan at Dassy

]
;

Subject TIMBER POLICY .OF GILGIT BALTISTANINORTHERN AREAS: &ND THREAY OF °

ILLICIT ADMIXTURE FROM DISTRICT KOHISTAN THEREOF,

- N . . . 1
N T e K o U

Memo. .

. H . } .
A timber Policy is, in opcrauon from Norlhern Areas (DarellTanglr and Ch!fas Forest ansions of Gllglt
Ballistan} through which timber is (ransponed to down districts of the counlry. As there are slakes ‘of

timber in roadside depols at-KKH Bashar and Harban ontnct Kohistan, lhcre[ore lhere zs I:kellhood of

deployed in the area of Harban & Sazm Police Statlons pamculariy on Darel and Tanglr Bndges
Therefore, it is requesled to kindly direct the Officials under~your supervision to extend every possiblé help
and play active role in controlling any such pifferage of timber during the time of policy i.e 31.08.2013 -foé
which the undersigned will be personally obliged. '

;', :
l : i
g‘; l?\:b‘n LrokstOﬂ'cer
\ Upper ol’\s}tan\Forest Dwnsnon e
Dassu
ATTESTED - .
:

i
i

i
!

i
]
i
I_
!

ﬁ\,
Inﬁe al*movemanbo b ryét"an acjlve assustance lueqmred*trom the ppllce personals’a alrepdy f
T ———— e :
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ne T ol B | Dated 4 /0972013 -} I
i st Police Olficer |
ENRHIRIY T
St TIMBER POLICY OF GILGIT'BALTISTAN @MORTHERN AREA)‘ R

AND THREAT OF ILLICIT: -‘ADMIXTURE FROM DISTRICT
KOHISTAN THEREOF = - . '

Wi This ofﬁcc Jetter No. IOL/GL,‘ .,z}tedv 15/07/2013

" Vou were requested to provide full support to the forest staff to avoid any illegal transpo;

-of timber from Kohistan area to Northern Area and 4lso to direct the police stafi 10, gpptrgil an

Jich tike transportation but it is very much dis-appointing that instead of verbal ‘and “writt
rejuest nothing was done in this regard and almost 15000 «f! fllicit timber lying in difforont s
were illegally tiansporiea w varel and Tangir. You‘are well known to the facts that both Dare
il Pangir bridges police checkpost are well established anc are most four police olicials‘are
“depioved on the same at a time but it 1s very much- astonishing that the above timber ‘was
smusigled aeross the river through these checkposts and your staff failed to stop the same; - ¥ ;.

Y

Instead of wking any disciplinary action against the 'délinqderit police staff itis brought to.my

notice that police foree is harassing the forest staff to perform their duty and throwing alt the -

mud on the forest officials as per report of SDFO Harban dated 3/9/2013 ( copy attached) which
is seif explanatory. o ' oL '

You are requested to direct your staff not to misuse their powers and authorities. As per Chapter
2 section 77(2 & 3) police officer is not authorized to keep any timber if apprehended in his
custody. therefore. you arc requested that all timber recovered from Tangir should bs’

nedintely handed over to the forest staff.

You are once again requested to provide full support 1o the fpfdst staff in future.

)
Z

Divisional TfoRkst Officer
Uppgt Kohistah Forest Division

Dassiye
?

I AG
No, [ TEOTHE G
C Copy forwarded to

1. Ihe PA to Depinty Inspector General Police Hazara Region for favor of information and
further necessary action. LT :

2. The Deputy Commissioner, Kohistan for favour of information and necessary. action. .-
This i in-continuation of this office létter No. 695/GlL., daled 30/7/2013
’ ','. . - .".' . N \\ .. :'~ -
1 The Conservator of Forests, Upper Hazara Forest Circle, Manschra fot fmvor of
information. : B :
ELE
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Divisional Foggst Officer - '
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effect from 1-6-2013 to 31-86-2013 fer one mhimn'Cub‘ic feet 'Iﬂi‘h'\’l
" Northern Ateas. About '30% timber Was

Kurram Mi ghwa y-

CONFIDEN ’T‘; R

LIR AN s - Yolar

PROVINCIAL IN‘yf’

N, KHY 5 ER PAKE TUNKHWA -

i

BEING ‘“'fo‘\If:P PRTED U”‘"DLR THE COVERAGHE CF

- ¢ SUBTECT: APFRE FJ:NDU\T(-- OF_SIXTY | Tf'"F}'T TRUCKS OF '?Th’if’LR

o

») JARAN
VINES

OR"H : OF INT) IR‘/

-Th-: PSO to Chief Secretary, Khyber Pakhtunkhva vide letter 7\To rs0/

”"‘/ KP /’1—29'/20-?!23 da teu 12tk bepfember 2013 forwarded a copy of
Lo ez ey TRred T -
Te'tei dated 12-9-2013 r received from the ‘Commissioh_er Heazara Division

w*tn *hc 1cque ti'-‘i;@ conduct a prelimiz

,rl‘uy wquuy in the matier and
i

“submit reportaccordinely (Annex-AY. ' . '
¥ &Y 4

DACKGRO "LJND

b
i .
2- | S
. | i |

The Commissioner Hazara Division in letter ‘dd'h'easc% the Chies

I Secretary Pakhtunihwa intimated that ”1‘ “deral Covﬂn qent
. !

s’.mnou:m:c:d /\1‘.11‘1“‘sty Policy, 2013” for a r\'fl of LJ ree mon hs wz‘th

(‘..

e1 of

s transported . throuuh Cara

4

("(KH‘) & 70% via Davgai, ;Dis‘u;‘ict NICUCIL\EEH"I One

xXpiry of Amnesty Policy, 2013 on 31.8.13 travsportation of timber was
l_vchnimmul'-’i'l]llli‘-iNQ,l)i'ﬁﬂTh‘UCKS'l'lh-lili:R\lm;!ip( Fuoeast it Maaselin 160913 con - : Pc] ge J (0 J‘ 16
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stopped by the Forest D(-_’UcdiU’LLI'I' H’)urtof-‘h‘truﬁks have been stopped

at Ghau Kot, Emtv tiucks at Bdtlul sttnct Mansehra, Nine at Shang,
Tive near Besham, District \mal:“g“‘ cmci ‘one at Shanai -District
Kohistan. About 18,000 Cubic feet tiﬂnb‘er ;has- been stolen from three

11*1.5{ For estc;

dep SEs. imberdealers.

’nt ordeted an mauuy on 5-9-2013.

- -u,—-o———

(,mployocs Minister for anuomm
e

Tajl Mus,]:n,t aq, -Diyision al
g;__—-—-"“—ﬁ’r : :

SeAasmng:

|
PorgsL Offlrol. Siran’ L/JVJ&]OTL ‘has: ‘been -

icer. .l qu 1LVK_,,,,O Ii Cer-_ “ha s ubmitted

ap pointed.._as an_u_iry__..,o

f o1, T*'Lvuonmen 'and Cmof Conservator

131'@1111"1&&13! 1epmt o Ministe:

Tal Fore 51" "h‘nﬂ's‘.*ro.—m‘eie —the Setretary

oF bmc.sf
!

Envuonment. The trucl‘; Loppe cntain’ t:Lmbcr i excess of qbaumy .

mentioned in the Trangport Pagses 1m1ud1n<r 5% allowance (Anu ex-B).

Tk ehasnund g e Pt

PROCEEDINGS * o

C -1e{ Secr CL&I)", Khyber

" Upon - 1ec eiving —the—orders—from--

PalxhiunkhW'l the U.J:’l\:l.el.\n:_ ed momwﬂh Ml Ln\iat Ali, Member PIT”

D e e e

left for \fiansclﬂ‘"t eavly in ﬂG *‘fLOlmnﬂ ‘on 13-9-2013. We .LI'loPCC'i.C'Cl
: i
frucks paxked on io‘Ld Sld(,a cl.l. L;,uduJ Kon, Bat‘rm, in . District M ulschh«

i

Shanala VVL met uuvcm, hmbm

and Dandi a1 (1 Beqnam in DLs*ncL
N

'cials~ of 'Foreg'ts D\.Ualifﬂ uL “Copies of
»

dca]e;s and Officeu,/ Of

ced pho‘ ogmpi vere taken,

and statement of Chief Conservator ofi Forests’ Hazara, Division,’
Divisionﬂ”.‘f"or.ést Officer, Siran and nmploy ees of Uwp'ér Kohistan

Toxest DlVlbLOD were recorr;led Join f. ’mphcallon plesuﬂcd by M.

Ba;luaiullaa & OLlLClS 15 attvhed (Annex C)

' QESERVATfONS

|
!
!
I
. T LT e e ]I e . e e
On the ba 51@ “of pezusal ot 1efcul ndd discicssions with .concérnied
i
b A ;
officers alfcl_ Timber.

‘

and off 1c1ns of Forest Du’aaumont Trans pcuLu

Mezxcharits, iollowmv obsuvahmu '-'10 ﬂoled
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L oresyy

The Federal Government anﬂc-unced gAiILﬂ@Sty Policy, 2013 for

Il

Cdgu Baltistan under- WTUCH abott one million Cubic feet timber
Cllllldb '

W'a‘s‘ allowed o be innpsm)l e d from Thore L\ano-c-:‘

Pivision to Tarnol wﬁnm :i per 1od of thiee months with effect

_2.0.13.....8111c;e “the timber was Lo

R

KthPI U\ tun.T:::hwa, thevefore, the T

ected c‘aly @ RS 30/- pc’r cft. About”

be L':L'a-nspo.‘cted‘ through

Pj'ov1nc1al Government coll

O%-—T-Lmb rwas. trangport

was Deing 1mplemented as per

70% via Dargai Depot The scheme

5 chedwule - -

Mus h.‘{ra q.

Minister for Environment ordered an inguiry. Mui.

Divisional Forest Officex Siran was appo=nted as I:nq'uii‘.y Officer.

Ho‘vevcr inguity was ‘conducted b/ Haji Mohammad Hanif,

without further delay.
. cd:mi;il?it‘t’é'e..‘ﬁo Jenow the actual Hmber IL

confirm ‘the present consigrunent cmd prove the genuineness.

was required to be issued by the Ad:mimst::ratz.ve Department. No

[RX ST ilﬂtug.ay\ln Clyhenan PEF 23 11 1MME UF &S TRUCKS TEMO 10 B Trest rpu

Dwmonal Forest Offic J, Working P_:la'n,; Unit No.__H, Abbottabad

AT PRI

report is at

Mohammad Pervez. 'I‘h'e{:prelj,mi-ﬁar-}l'

along with

(Annex-P). The inguiry committee confirmed that extra timber is

available in. each consignment angnl"xg from 50—100 C:rl per
] - L i

|

|

!

I

|

truck. Moreover, the s sizes menlloncd in ihc Chdllc«l’ls do noL match

itrucks which mean that’

T)vith sizes actually loaded in. the

ubtful. It was recommended

g enuwineness. of th £, CONSIgnIE:

ihat stern action may be taken ag‘c‘;in:st staff working .in Upper
: | N
Kohistan Division besides, transfel | from the 'present . posts
e — - . . ! -

All the meels'lylng on various roadside

re-measured through the

depots in Harban Kohistan niust bes
‘ -

I

«

Jt weas..

4

ted ~_f;ﬁ om-Kohistan.

al'so_recommende,d that Consr‘waLm, of Forest Circlés must

Repoﬂed]y the inguiry has bn.(!-l Londumed Tvuhoui 1111'0 muw the

Chief Conservatox of l*me t,. R»*mon 11, 'Abbol{abau Po1m~u oLc1e1

Page 3 0f16




such record is avail "with
cor VAl

apprehended that- tlmbel stol

transported to Ao i

I\'Iu'l LS

therefore

Policy, -“2013,- ster

bcoi'*"p'";'“

e

i
1
|
I
|
1
i
t
3

Chief C,on servator of Fowstu

f01

JIO.D..L LIuce Dgpots WIH be

uflf:“fié‘ LLﬂCIEI “thié Lovexagc' oI Am]usty

Environmert has ordered

Perusal of ‘the J.'egq;rd of Forest

of if{]j"é'i:""fé‘i;l"izﬁfd"e"ff

Ch ecl

tis

it period.

P— osts -near Abbottabad

chl’mme 2033 It md’ y

expiry date’ile. JJ b '70

Ty

of Trucks mentioned in 'L‘hé-_ T

Commigssitner Hazara Division it was notu_ d that ¢

pcukod on IOEId sides. Details

I
(’J

C‘EI’ICL

. S.No Date Number of Truck cleared |
=t i. 4 27-8-2015 ' 72
ir.  128-8-2013 | .69,
N e .29-82201.3 59,
V. 31-8-2013 |- 238
Total . [ . 528
d. During our visits to Chazi Kot,.B'ai:ta]f,sfDandi:.a'nc"t Besham number

received from _the

still

ucks are

are as under:-

S:No | Name of Forest Check Posti | Number Of Trucks Parked
i Ghazi Kot, Manachla i ' a4
i ~Battal, Mairsehra- 40
iii. Dandi, Shangla i 5
iv. Besham, Shangla | 9
- Total i 08

GHAZIKQT, MANSEHRA |
(-~ - Fourteen Jloaded trucks were parked on Kcua Kurram
Highway mear Ghazikot, Dlo[llC[ Mans chra (A111ch E).

Trucks ch‘ivors were” vmi’t";- g

im

Lho Iast fourteen days'

.

Timber dealers were in' contact wnh uzmsporLus but nut

41

present at site. .\/l Jonly of th

13 ndobatanand Nomayon Chuistan T 2200 UM, 357 & FRIICK S TIMDEI A g 1R ‘|:‘.,w,. e, Mansulien 1602ET does

H

e dq:;veg;svbe:u.ng illiterate were
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|
|
|
|
|
|

1

unaware why their trucks hqve been halted Perusal cf

'—thzmko-. Forests- Chec,\ posf well in. time but due to Stay

) Order is ssued by the Civil Iudcre VIIT/MOD, I\f*anselua ot
- 17.8. 2013 which was iUl‘hel extended up to 04.9.2018 by

JT_M.T C= f" ghL,LMQ.D - .fJ’.am eﬁuc trLe_V__ were stop. ped by Forests

N Staf'f (Annex: ). Stay - Order issued by Senior Clvd ]adgt’
g——-—-——- e\ cab el A S e Sl I‘meﬂs Maol,ucuc was vacated” after-expiry

of Amnesty per

after expiry of i ‘date i.e. 31-8-2013. They applOchth the

-~
i

e ’ not been Jmplc mented s fa1

- Ilﬂe Drvlalo:xal Fom:,t OfilCC‘” Siran Forest Division

o - . i - .. B . R
o ‘ T\/‘ansehla vide his. 1etf(=1 No.'i 1406/GB dated 10.9.201

{Annex: I) addres'sed: to the Chie'F Conservator of Forest,

X

’\Tortheln .rowsi Rccrlol' oL Abbot"abad intimated that

MuustLr for Environment dlrcctec‘ him to conduct an

mquu/ about the sLODL;e of various trucks 'Wh_ich have

cntm ed in ’LDL ]hl;‘idlctltlﬂ. of the F’rovmcc aftm lhf’ e*<p11y
E

of Ach.st/ Polin)f Prelim 1ua¢y anuu} has been Louc{ucied

and report submsi 1tec: 011 9 9 2013 The.iccals of the area met

A ——

the - Minister for buvlronment— who has advised him.

P'tge -of. ‘6

L DWMolierind Elanngun Clamnan ['T7 2201 M2 OF 68 TRUCKS TIMBTR sy 1ipL Funsst Depu. tarsching 160913 Joas

: ‘ S _ o
‘ record revealed that fo\n‘e en trucks having Transport
FPasges-Nos: 18,1156 and~~?l.f.‘.7'v1~~o*;v“ec* -bj/-l‘f*:'-{l}/'-"’t Khan .

'oa ie. 31—8—2013. Other Truck.é ‘reached

of time peuod Orders of Chief Conservator. of Forests have

x , ' Chlef COI’IJQ]VFL.LO oI F Jeot fo1 extension of Tra nsport Pass
g S Julod threugh a _numbei éi appthou__,(,An_n_f-_:_:g:,__hx’;}_).‘_,irh,e_'___«__.____;
i =i Cons ervator-of-Rorests—az ara—-J,wwmn under Rule 12
P —
: o ' . of the f(hyhe1 Pg_i(ﬂiﬂihﬁwa }‘Ol(.bt Prodgge Transport
; R S .
; Ra]es 2004 (Annox H\ '.ngedﬂtheT Conservator of Forests,
: o -'uwe1/Uppc1 Hazaza Fomst CirA*"Js Abbottabad and
T . L\/ azﬂsehla) to dnec[ Dwzs;onctl Fomst Officer. for ‘extension
b

H




4

i

: ' | s

| 2

personally on 9.9.2013 and telephonically on 10 9.2013 not
to release the trucks carrying umbe1 till the demsmn by his
good self. It may be mentxon'ed'.that original challans have

been collected by the Divisié‘naﬂ Forest Officer Siran which
o :

Tare still in. his custody

I ili- The Cl‘uef COPSQIV(tOx ‘of Forest Reglon II on 10 92013

E‘ | 'zgam duccted Dnuswrnl Fmebi Ofﬁce; S;ran Fo1est
e R Di\fAL;:;.ion to obey” Lis orders -am_'.i_ Haitd Qii’éi"'c'h"é\'u'aﬁs to the
E i respective. truck drivers.. An); la'c:i: in contravention of the
“L'_?-_—“ ST " directives will hnlamount to dfsobed1e11"c, herice he shall
Ii;. ' be liable for . disciplinary pmceedmgs under E&D Rules,
S i 2011 (Annex: J). On the same day ie. 10.9.2013 the Chief

_E_ - Conselvator of F01es-. again duected ‘Lhe Conservator of

Forest Lower Hazara quest'. Cnc_le, Abbottabad that

" Divisional Forest Officer Giran has. refused to comply his

.arder in writing therefore,: .M. Sher Mohammad,
Conservator of Forest, Lower Hazara Forest éircle,
- Abbottabad_is authorized to,.ext!end the time period uhder
R.uIe 13 of the Khyber Paldj‘ttunkhw’a Forest Produce

W s As A A

Transport Rules 2004 (Annex: K)|

TN AW TN TN T T TR o " E
g - 3 i . i s ki LR
SR D) E M P Lo T v e IS Qs o g b v T oy
.. v RSN o B P ¥, 9 L RSy g - .
¥ U it Sy x " 2 Btties ok 5

“ £ BATTAL, MANSEHRA

I PR -During- our vxs:f to Forest Check Post at Battal, District

Mansehra on 1?9"201'3 it was observed that.forty loaded

trucks were parked om road sidc and near check post/

— T ~ hotels. Photo copies of Tra nspo1t Passes (TP) are attached at 1 c:
A : - {(Annex: L). Perusal of the 1cc01d revealed that out of forty E
challans twenty two cha‘ians wme issued on 28.8:2013 while ; ¢
i remaining eighteen were issued on other dates 1angmg from - % :
| 25th to 27th August 2013. A clelﬂgano:n of timber dealers E
also met the members of the Pr,ovmcwl Inspection Team. { 5“.'
oo

Page 6 of 16
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‘They admitted that Amnesty| period as well as period nf

challan bothk. has expired oln 31.8,2013, therefore, their

3

) : trucks weie stoj pea by the Forest staff. They comphmea

that mey met the Chief Conservator of Forest 1\(3#1011—11‘ was
- v mem e I
:-.:J:o Jssue. _rr_l u oLC LC,L-.D'IIC Jhis: ondexs have _not. bcen____

ki
They ad‘aec{ that ‘chey are sustaining
Toss onl daily” basis. “Phoics of fhe

e-attached at (A._l_in ex: AIVI)'.

ii-  Eleven 'truc*}'cs- owned: b‘y' Mr.

sLop‘ocd ai P»htta[ duc t5, dlspute with locals \)imilarly,

o

Nasir Khan fvew iully

seven trucks owped b}r M. Inayat were stopped at Battal
Ce E
due to c'iispu‘ces 071 m‘vnership. Thirteen trucks of Mr.

Basharatuliah - wezre sLoppLd,a‘c Battal due to disputes

~amongst private partics. The. ]or al cu.,pu‘os were Settled but

after expiry of Amnesty p od '

i

o DANDEL D;STRTC]’ SE /IN(’LA

i
i
1
:
H

u«z&s : ) ‘ i- Duang our Vlb‘t t’) T)andL, Dxctllct Shangla <511.1‘%.9.20'{3, it

oo e Was obsowed ﬂmt five oactcd trugks. were panggd on Joad’
id Itn! side. Photo copies of lmnapm ]’.—’as:es (TP) are a;ctached at
. ;‘4\/ o A(Apne :N). Pc1usal of_ the ru:oxd reve'ayl_ed that three
! v challans were issu d on 28.8. 2010 wh le remaining two on

$29.8.2013.

T S There were hardly 2-3 - r:ay‘s fox uc'n°p01‘auon o{ tll'nbel

rom. Chilas to Tarnol. Dwue to rush cLurm the last da‘ 7S
: O & v

“truck drivers  could hardly 1‘edch Dandl he’ area .falls

within the juric isdiction of C’hmf Consuva{m ‘ol Forest,

a

Malakand DIVJS‘OTI therciore, “actio n LM_n by them could

3

not be confirmed. . ) ) ‘ .

) . i o ) B ) - I
Pl Hamyen Cissanen D 221820, O 65 HRAUCHS STl Rt Fonst 570, Mhiigho (89513 ke - Page /01 16
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SH_AM DISTRICT Shjlj\lC,.f{

i
|
|
I
i
|
|
i
g ” The Prov;r.ncml Inspec*m‘l Team VlSliG& Bcsham, District c3jhanvla

1 14.9. 2013. It was

on- road side near Forest Ch (ack r 51 Perusal of the record

at ninté loaded trucks weye pa arked

reve a-_led that--foux

three on 28.8.2013 and one on 46 8. 2013 OnL T1anspoat l’ass was

$568 - w re- 1ssucc{ on 278 2013

with driver W-bo had.left the site on the! da-y of visit ’Anncx Oy
l

~ s e« = . samees timae o I
T 1 ' ’r'HPr‘“ o,- 18 ooo crr TMPI ’z FPOM lfOHIs‘ AZ\:. Z7EPOT‘S

i- An muc‘en hapvencd_ on_the mfrht be’cween 24Lh Aaoust

dnd zSth AL.’TL’LS U015

Accordi ng £5 " Statements Y staff
they 1'ecc1ved a letter that stop youj movement othcaw;sc

- ' your lives would be. at risk ”'"hLy remained within their
i

Checgk Posts amd on the ¥a me mght 18,000 cubic leGL timber

wWas sto}en from Lluce fransit duso‘cs Basha H arban and
e P e i et

Sazeen of Kohistan District. Two FIRs Were registered by
|

the: employees. against unkl-owni persons {Annex-P}. One

FIR has been registered b» I\L Ali Akbar I\lﬁ n Sub-

mspcckm after conductmg mvcs 1gauon in the case against

foJ]o win 5taff of Fou tts ”Dc'pt (Aﬁne,\-Q)

___»I

oo T e S.NO.: T‘JAm'%" - . Designation

Ex-Sub Divisional Forest
Officer, Kohistan

)

Muhammad Asghar

*
B

2 Mr. Shebar Khan ‘Forest Guard

. S - 3 Mr. Jameel Khan Forest Guard

4 . Mr. Naseeb Khan Forest Guard

5 i My, Unx han - ‘Forest Guard

6 Mr. Abdul Manan. Forest Guard -

‘ Page 3 of 16
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ii- - The perusal of the record of the offme of D1v151onal Forest

i
Oi’ficel Uupo I\oh:istan Forest D1V1310n, Dassu, shows -that
the Divis 101%.1 I‘o:eu Ofi*(_el, Dassu addressed a. letter to

the District Police Offirer, I(ohxstan Dassu Dbearing No.

C e e ... MA. timber Policy.is. in Aope‘mi‘mn Jrom Northern

Areas Darel, T:fu'zg'i'r‘ and CLzJ’as Forest Dzm zons of

Gilgit -Bﬂ.‘l-f-bf an fh;o:tg" ruiuc;z timber is transported.

to down dzs:‘"' f the coum‘rj As there are stakes

f timber on ;’onr’svde (,Lepoz‘c ‘af’ KKH Basha m/r"
Harban Dist Kouismn/ﬂ *hcrcfarp there’ i5r ‘
T likelihood of admixture of this timber during

transpor tation f07 the which 1-07"5* staff has already

been dcp[oyu_c to keei znmlance on zl-ZegaZ movenient

from

of timber, active asszstmce 15 Teqiire

the policé personneél already {lE’PlOJ/CQ in the area of
Harimn'.tmr.l Sazin Police Sratwns particularly on
Da el and T'u7zlfr.z")"‘8nrge : wrzs further requested
fh,gf to 'd'ij'crt the cjfzcvafs uwdm DPQO, Kohistan to

' : |
T extend cvery ) 'L‘i'oss-i(;lle help and play active role and

confrollmg ary Suci pilfe mrfe of {zr'bP7 dmmf' the

time of policy i.e. 31-8-2013". l(/lrzHCﬂ'zqi‘e-l'{,}. - .
1 o '

iii- In response, DISLLLL Pohcc Of’zcgr, I<oh1 tan infoxmed- vide
his  letter. No. 252/P50 dated‘ 23-8-2013__that special
dl-DCUOQS ‘have bL-PII' iS5 ca to SDPO aatm» “Circle for—

aSblbt‘lﬂLC and legal elp. Sumladj pohce hav directed not.

t‘?_.?‘;:l..l?,‘f" any 1_;J<,“g al t “1>-"*9__;t£1[101“ of timber and if found

s . i
AR/ h plof‘aed direct dccmdmg to | law - qlonqwn Forest -
|

Dcp;zltment (A’nnexure.— S). I’u; ther Deputy Commissioner
;

~ - B - I - - i

also directed District "Officer Constabulary, Kohistan to 3
1 I3

I - K

make mnecessary security arrangements so as to avoid- any

-
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untoward incident vide his le*ter No. AG/5652/DC(KH)
dated 16-8-2013 (Annexure -T).! Th&. 1ccord also shows that
Dw.lsxonaT Forest Off1ce1 I(ohlstan mformed vide letter NO..
1736/ GL dated 13-9-2013 that ° 1t is very regretted to note
‘that-SHO-Sazin-is misus mg.‘hm authouty and violating. the
law. He further requested to hand oveér lhe 1ecovered illicit

timber to the Forest Depazlment (Annexme U)

The Divisional Forest Office;‘-, . .Upp.ei' TKohistan Forest

Division Dassu iésued an office order bcaring NO. 04 Daled

26- 3 2013 with copies to:Conservator Forest, Upper Hazara
Forest Circle, Conservator of Forest! ‘Gilgit Baltistan,
Northern Area, Divisional Forest Officer, Darel, Tangir

Forest: Division, Sub -Divisional Forest Officer, Harban

(Annexure-V) in this letter the said officer communicated
the incident occurr:d“é;t—n—;l;;;lﬁﬁg-ht.of 24th & 25th Aucrust
2015, wherein more. than 200 Armed persons came to
dzf{crent depots, where illicit It.u:nbel of I(ohis'tan Forest
Division was stacked. They. transported illef}aliy by force
more than 7000 cft folm Sazin, 5000 cft from Harban and

6000 cft from Basha Depots'across“ the river to the

)uxxsdxctmn ‘of Darel Tangir 'Vd'lev, Northera ~ Forest

D1v1310n area for lhe purpose to hanspmt the same in the
guise of Amnesty Pohcy, 2013] for Northern Areaa The
Forest staff was unable to con*rol the situation as they
1emamed_w¢h1.__gh~gmir he_a.dquarter pﬂ-er -recgg‘vi‘w Written
threats. The offenders also managcd to keep off the 5.Com

e L TR T

T T T YT

X

e

moblle boostel to make unablc the. I‘mesi staff to

communicate: m\snth high ups ;and Police Depaltment
Therefore the said officer suspended all the transportation
of Darel Tangir, Forest, Northerfn Areas till the timber of
Kohistan Forest Division is recovéred back.

|

!

- . Paze 100f 16
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On 28-8-2013 Divisional Forest Officer, Kohistan again

warned Mr. Muhammad Aslghar, Forester, Harban Forest

Divisio:n to be very mucl‘ areful *1bouL the . 1111C1t tlmber

lying 'in different KKH 1oad@1dc depots in paximu‘als as to

CTRVOId Tany. admixE 35; ~of” 'he $ame in the Northern Areas
' i -

Amn'estyA Polic*,a 20_13.‘, He further' instructed him Deing

111clra1f_r -of .the Sub DLVlSLul‘l failed to control the. ille gal ;

______ e tramsportation. Ol__QT‘TL'E on__thogsard illici 1_ cleg;lar timber

n/.wg in-Sazin, Herban-and-Ba sha depots:- He was tisagreed

s

o e €

- wwh ‘1e1301t 0 Shb"l)lv alonal“ l*o \,bf_ Offreer-that it was

not possible ‘that such a huge quqnhty of timber is
A - o A -
i : . transported during several hours between the ‘mid night of

oy - ) . i

the 24t and 25th davuﬁt 7013 as per & his ropo*'t Finally the

@ " . : . L R e PR

. Divisional FOJcsL Ouu.rr I Kohistan . asked for the

e oo xplanation - of -the—said-- uub--.- -D-i:mi:s.i-o-nal - Forest Officer,

o . | .
Kohistan (Anrzexare N) i

LT

% s vi-  Divisional Forest Officer Kohls‘tan vide letter No. 1633/GL

dai—ed‘ 29.8.2013  dirvected Sub Divisional for”st Officer

% _ _ : 1bul to allow t;an orta‘-cion of only those trucks which

are Ioaded on 25" and” 70&“ of August, 2013 after entire

! il . I » R . . i o
’ % L - satisi’action and recording a Cu’tificate on the Clxhllc«ll ’m’u

1 ere is no adm,xtLr of I\ohstan theft timber-in the same

Ej : ( nmexure- X) The Ch'e*’ Lonse1vatm Northcrm-Fomat

‘Region-I1 Abbottabad Khyber gPaI::h‘cunkhwa took mnotice of

R

- . } ] = - . {

DR T ) /1 ) “the ‘ilﬁc-ide'n't anu 01 d(* el VL(.J:E }_ ;‘c«r' dmcu 9 201\;‘ l'mt
o ' - Mz, Asghar, ’ou_ ster Inchaive‘l Harb'm l-OJ.(._z[ Gub Division
. . 1
e M ! - . . . . S 1 .
EI o : ‘ sha],L immediately be removed by Conservator of Fowst

4 - I :
Upper Hazara [Forest Circle wuh suitable 1eph(‘LmDnt to

facilitate the tran 5pﬁruat1on of UlI’lb‘-‘l in tranapm ent manner

Ef . ‘ (Annexure-Y). .

D
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The Provincial Inﬂpec tion Teami recorded.the statement of

¢

hnave been paid to Mr. T\fwhammaq Tariq,” DFO Uspper

Kohistan beside  payment of ofii'ci’al duty at the rate of

{
1
\ | !
?‘\\\// ) rupees. 30 per cft. Now tnoy are veing compelled +to
4 AWV, R . » L .
I negotiate through a peruou activ ely 11 Volvoi in the halti
. Z T ,
. of the trucks at KKH. i
~ r
5-  FINDINGS o | 3
On the basis of observations given at Para 4 o{ the 1 eoou the gollnwn g
lindings were emerged:- .
U_\Mutmnnn;n.lriu-nmmLJ...m.uuu'h' ATPPIIUNL G VHUCKS Vv Rps Pt kg, Maaselin :(vi-'n,ml.n;; Pﬂge 12 Of 16
LEECE L S S S e DD

R e ot raes -

: i
7 - . : :
N , < the fol owmcr St af* B 01 es ¢ Dppmtmcnt K hzs’ca—m:-
R - B . N N 4
T . i :
) S.No . Name : Annexures
Dol ko Mr Muhemoad ‘Asghar ] S
~- . . i
;,\.(" : T ,Forest Offl\ e1
' o “EKohistan’ b ;
SRR Mrz. Shehbas Khan ES’C (ﬂ’d’d L. Al
3 Mr. Tameer Khan l*oxest uaau‘ i B
T M. Uma¥ Khap Forest Guard 7 |- T
- |5 Mr. AzarWali : Forﬁ'st Gmad" ! - Dl
. ” i
6 M. Abdu' Manan .B,iuc fnc er ! El
i M i_-quep b Khan . r*o.‘l:es:t.;f:}:cuu‘_d : : JR
e : -
L ————— e Wl e ! ! / I /
n .. ! 4 /
viti- The perusal of the above statements shvows that the contents
* - H 2T . - :
of the most statements are contra dictory with Aebérd receipt
1
of Llueatcn letter, ’tlmt of mcldenl lJLeoem;e- of mub other
acumtles which took Jlace urmg the course of incident.
e »N.T"LL~1_1 o2 th,( ourse.af 111:“; Wity 1t was bT" l 1'1 the notice of [ )
) the Team by the concerned persons tna-t 1'1‘11 ees 272 per cft |
LA ' .
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a) Sixty eight loaded trucks of Timber havmg Transport Passes issued
by the Forest Department of Chilas Duusmn Northern Area were
si'dpped at Ghazi Kot and Battal, Distrid Mansehra and Dandi and
Beéham, District Shangla due to expiry! of Transportation i’asses as
Well as- Amncsty Pohcy, ?013 on 31.8. '7l013 In one of the case stay
01de1 was issued | by the Civil -It.;;lvg-eu\}ﬁi“f\_ffénschm In few cases 1
-there ‘werc disputes between private partms over the ownc:1sh1p of -

timber. The Chief Conservaiox of Eorest Remon—II Abbottabad

ordered release of- umbcr under Rule 13- ‘of the. I(hybe1 Pakhtuakhwa.

Pmcsf_l’_:_oducc Transpo’t Rules, 2004 I—Iowcvez, duc to ordc:s of the

Honourable Minister for - Envnonment; as’ commumnatcd by Mr.

——

Mushtagqg, Divisional 1“0109’: Officer, eran, Mansehra the timber in-

question has not been relcased for the xeasons that it coniams excess

quantl’cy_,MQJ,soygl,,_,_t_; also 1pp1ehended that timber stolen from -

district Kohistan is being tzzmspmted under the coverage of

Amnesty Policy, 2013. H(e_f,aﬂﬂL,Q_un_te_g Sln?‘lc case in whiclt the

stolen timber has been detected. Trucks are still parked on roadside.
et e e T e s, K -

The department has neither unloaded trucks to measure the actual

) . i .

volume of the timber nor other practical steps have been taken
; .

!

during the last sixteen days.

Lt
i

b) So far the theft case is ;g;?"lccmcd Mr. Mohamm'\d I’auq, Divisional

- Forest Officer (BPS-18) was postedr vide office order No.
! ‘ bO(EstL)E‘nv;/l 8/2010 dated 10.7. 2013 (Armex G1). The text 0; his
N ——————————

posting order being unique is reproduced below;

. ”Conéequent uporn ‘tendering of un-counditional apdlogy by Mr.
[ i . Mohammad Tarig, Divisional Forest Officer (BPS-18) for. his
| past inappropriate working and conduct and assurance for $trict
( ' compliance with officvial rules and norms, the Competent

Authority in consultation with Chief Conscrvator of Forest,

e s e

' ‘ ' Khyber Pakhiunkhwa has been pleased fto fransfer Mr.

Page 13 of 16
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¢) Mr. Mohammad Tarig, Divisional Forest ]Gftlccr Uppc1 I&o stan was

= e - ’,/J '
eazd D€ —

Mohamad Tarig, Divisional Forest

Officer (BPS-18) from

Demarcation Dip; sion,  Forestry Plﬂnnum and Z\/[owtourzg

I
Circle, Peshawar and post him as D”*?szouaf Forest Officer,
Upper Kohistan agaiinst the vacant post ,.uzth immediate effect 1]

Surther orders”

ot
1

- directed “toapyp mrbcfcrc ‘the- P T on 149720 3~ bu ¢ Irc--a d nofturn

LOSSL\) we;e Ca’[leQ to me PTOV].JJ\_I'}T (*xquu‘ef

.

is pending in the National A.CCOLT[LIblILiy Bureau. It hds been

reported that hJs_U e-posting particularisy dunna the Amneut lolm
L by Ty

2013 is part of.the pre-planned: game. Tt 15 -astonishing to note that

‘,,_a—— g

up Ropouedly, durmg his earlier po.stmcr in district Kohls’nn heavy

A Case a"am t‘h‘irn :

he wrote M’cters‘ to Depu’:' f“.omm’s IOJ'LJ.' Dlstuu Pul"('(} Ofncvr and

- District Tfices

but - did 1_1Qf;"pe1‘$qrm duties by 111_:.@91*. rIc has been 531 ed with
explanations for frequent and uhau..homzed absence from
Headquarter wlﬁcﬁ ~he did 'no‘- resp ond Amnesty Policy  for
Northern Area played 1r1pui’tant role in theft of timber ﬁom district

Kohistan. Supevuam Na*‘nn rrlvmn by Hajl Shaber Shan I\/h Abdul

I‘lclmegd and Mz, Bola. °/O AoduUah T(han Andlf“aLe {hat "8000 cubzc .

i T
feet _Stolen timber will be *etumcd _as_ & when dunandcd by the

POIESL Dr_paltll'lEP (ﬁnnen. H1). it lc'ipmehendod that in place of

R A T st

stnlen timber other trees will be_ciur - and flCu.h timber will be ha nded

—

over jto' “the - __lf_og'_elst D”paru £nt ih@ I*oz"s’r DOParimeni . ma;

constitute a commilico to ensure ihzu actual stoTen timber J.; hcu ded

. over to Lhe Department ratlier than ncwly cul timber. : S

'
[ R B

6~ RECOMMENDATIONS _ ‘ C :

On the basis of observations and findings giver ai Paras 4 % 5 of this

report, the Provincial I Inspect tion Ikam recommends that

s . W
D:‘lu!ukullumd!.‘lmm‘\'u.'l Qhminan 17234 T3V, O 6% FCNY TlMi!L'lCll’nq Hpt Funest D Maunzchin g,

)

-
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QE ific Recomim eftdgiti

1) Mr. Mohammad. Tatig; Divisional Forest Officer, Upper

Kohistan may be transferred ?-'mmediately and -then

suspended. Snud Lh:‘crplrnaly act;on may be tctken againgt

e J\/Ir Moha carrdcl ch iq Divisi onal ’*o; est Off*cm
S S Mo.ha.mmad..:é\sghal‘...,e?(rqu.b.,.Di‘_?i$io,,f_¥?l_,1, Forest Qfficer

'alonfrwith other staff for causing heavy losses to the

and TN

" Government on. accon 3-{‘ of theft.

Lc',LOO ‘ciibit {cet timber

P

0}* ‘the mvrt bofwe i /i“‘ Auvusf "md 5*‘h Sdugust 9013 If

stolen tlmber is not returmed uy tho owWners ih It - COSL of

‘ i

. . 18,000 oft timber may be iC.(‘OVCled from DFO and SDFO

I, . - _ | : ’

i T - Upper Kohistan.. i

; ' v ]

1 e - - ~i . =

11)° AT gh Tev el (.Gmml'z ““m v**b'e ‘o ‘S’f:l'['ﬂ“t‘E’CT;*{"C-)-—-G-H-S-'ii-I-C—:«—-til‘jAa-f_'—-—,_.._.._,.,

i —actual._timber__is_ recovered raf jels than fresh- one. - The
: o |
! Deputy Commissioner and District Police Officer Kohistan

should extend ali possible- security as:u tance to Mo said
' : |
committee.

I
[
i

. . : J
5. 1) If the Forest Depa 1tmc11t still feels that loaded “rucks

J 0!: . ° . . . . .

paikcd at va*lous places contain OJ\CLN tlmbm then timber

mc.y be unloaded and measured in tlrc presence of--tmnom
l

- dealers within 2-3 davs. If excess quanti ty/vol’ume is
-detected it may be confiscated bendcs imposing penalties.

In case timber is found in’ accordance with the challan then
; .

.. N N . . .- ! . .-
it may be released immediately by t'he concerned Divisional.

Forest Officer otherwise Govern mopt can face law & order

l
51thahon on Kara Kurram Highway!
|
N

iv) Mr. Abdus Sattar, ex-SHO Police  Station Sh'ati_a.-l‘ and

T o s . i
inchatge of the Folice owlki, Shatial and Harban m ay be

| . taken into task for refusing to register F.I.R and extending

s i} : o
D:WoismmeanstHiuswyn Coaingaan PRV S211 LN, D1 68 TRUZICE TANER g Kpi Cosent Dipu, biseelinn 3491 T st i Pam* 15 Ol 16
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—_— - e i . .. ‘1 '
e i ar - = el

undue favour to the culprits in tr an.,pcuta tior. of stolen Gl

tlmber to Northern areas. : .

v) Deputy Commissioner, Kohistan, District Police Officer

I(om:.tan 'nay bc served wuﬁ Show Ccnuse Notices for not R
exicndmg genumo help to Forest Department particularly i
when  written requests .were made by the Forest !
R - - !
i Depnltmer!t T T e ST e e y I
--~-Geﬁer-al~1{rzcom~menda{.=£'ons;-- T s me e e e s : .
[ - . - - - . i ) . ' :“-' \
i) Durmg—-mspcconn—-n—-was._natlced -~that .there .is. acute ; "--'.
AR B vl T e T TS s
»:-shortage of.staff.in the depaltment Forest guards and E L
- / . . t .
~foresfers Rave: -been cﬁrerl ed o perfoxm addluoné}‘dutms on .
A
check posts. It badly affects their notified duties. S
- . ' . ,_: . . E‘
ELNEN
ii). . Forest staff performing duties at check pdsts may be [
. N ‘n_ ¥ EUER A |

TE TR 8 st coete 4o v o
.

43
Zprovided sophistieafed- wejj:r_ons_fpr their_self-defence and

-~to-check smuggling of illicit timb'er.

iii) At--the- tune of postmrr transfer pazucul'nrly in Forest

w_sm—ﬂ-\- s st 2

Depaltment due caré must be gu!rs_n to the performance and

-

1cput’il1on of "the officer. Moreover frequent posting o
transfer may be avoided. i i )
' i ! ! }(l .
. t ..
: - Lo | i v
oo - . ] ! L
— 1(~%=1% e
| ,
g MUBAMMAD HUMA Yun .
. ]Wcmber o “Chaifiman . i -
Provincral Inspection Team Frovinerial Inspection Team . i .
- . i )
: ] ) i
—_— .o T 3
! Hoo Lo
f X
- : 7:" t !.w, .
: Hootle.
- oL
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JCi{S OF Tlu‘?BEP BE!NG
CYERAGE OF AMNESTY

RN
S

S ' . o

ihe Secretarv o Cowvi, of Khyber Pakhtunkhwa. Enwronment

h'g,\‘:;t;;'z&f;f-;.@hs. -

-

=at1-8/2013 dated. 01 10-2013
]
of Provincial lnspectnon

Lepartment Notification g SO(E stm)

T

on the recommeandcaiions

. ' o Ery
Team (PIT). The Competant Authority Constituted an.. Enqtf]i:fy_ “°
- C b,

Committee comprising of the. following (Annex-A) : j E

R

——
et d

Mr. Hasham Ali Khan Chisf

Region-ilf (Chairmar), , R
e
i
yek, ol
. . . d5i ”§i t
2. Malik quod Vhan Consorvator of Forests Forestry Piannlng & :

Momtonng Circle Peshawar -

3.- Mr. Tauhid ur Hag Sivisional Forest Officer Working Plan Unit-v

.Mansehra.

»
SRR

[
je4f]

ATTESTED

——



A

i1, ¥ stolen timber is not returned by the owner thern cost of

rce \ch {0 conduct the enquxrv as 5 per ToRs mentloned ahove

- The Khyber Pakhtmk‘wwa Provmue! Inspection Eeam conducted an

I To ensure that actual stolen / ulucn txmber which s, reported to' _ ‘

be ’uound 18 OOO Cft. s fecovered rather than fresh tember

=)

kS

18,000 Cft. timber maj}‘be reccvered from Divisional -Forest

Officer and Sub Divisional Forest Officer Upper Kohistan.

mn CRciry resor of the vamrn! lnvportmn Team (the annexure
were  not  enclosed) alongwith the Notiﬂcation endorsement

to SO(Est)Envt/1-50 (88) 2!’6/48C9 73 dated 01-10- 2013 was

e"ndu'“v in September 2013 on the subjec Apprehendmg of 68,

- m Ks I.r":her being t nsported urider the coverage of amnesty
Felicy of 2013” and given “Specific Reccmmendations”. which are f
reproduced below: !ﬁ_r

3

I

¥

¥

e R
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e

_ ————may—be

Procedure -

| Forest Officer, Upper Kohistan

Mr. Muhammad Tarig,-Divisiona

transferred immediately and then suspended. Strict

aisciplinary action may Dbe fakerf against Mr. Mohammad

Tariq Divisional Forest Omcer and V. Mohammad Asghar ex-

Sub Divisional Forest Officer. a!ongwuh other staff for causmg .

heavy losses 10 the Govemmenr on account of theft of 18, OOO cft

gust 2013 h,

B
l

timber on the night between 24 August and 25" Au

stolen timber is not retumed by the owners then cost of 18, OOO cft

timber may be recovered from DFO and SDFO Upper Koh:stan f

i
»'~
1,

A high level committee m_ay he constituted to ensure that actual

‘timber s . recovered rafher than fresh one. The . Deputy

Commissioner and Di
the said commm‘ee.

1
it

all possible security assistance (0

Receiving the orders of Enqwry dlSCLlssed the factual and gro'u‘nd

realities w:th Mr. Sardar Sultan the Acting Chief Conservator of

Northern Forest Regxon H on 27-10- 20‘3 at” Abbottabad and given

some guidehnes in assisting and conducting of enquiry..

istrict Pohce Officer Komsten should extend

o
|
1
!
!
|
i'




Later on 09- 11- 20:5 the - enqurrv team discussed the strategy for

J .'
N A

W . visiting and inspection of Sazm Harban and Basha Road Side

Depots on KKH in Harban Fcre°t Sub-Division.

:|l

As per prograrrme schedufed from 27-11-2013 to 2911-2013

proceeded to Dassu Dlwsronax Office, collected record and also
d:scussed the issues wiihihenew!y posted DFO Mr. Muhammad
Shoaib and visited Sazin, Harbqn and Basha Road snde depotc on

X \/
28 11-2013, also oot statements of staff. and_owners. The DFO_

B '-Upper Ko”lstan ouFO Haroun Ex- SDFO Harban and other staff

were . accompamed

NV ToRd - |

7O ENSURE THAT ACTUAL STOLEN / ILLICIT. TIMBER WHICH, |
15 REPORTED TO BE AROUND 18,000 CFT IS RECOVERED

RATHER THAN FRESH TIMBER.

2. Local Precautionary Measures for Admixture -

| - | At the Forest Sub Drwsrona! level, the then SDFO Mr Farukh .

Sair constituted the local raid parties vide his ofﬁce order

No.01 dated 03-05-20173 (Annexure-B) and in his tenure nFo

incidence was occurred, also writien another Je‘ter to th’e

ATTESTED |
—

B T ULl




| " ;h s ~ incharge and staff po sted at Shatial Forest Check Post for - - - *

i .';-,T'v’?ﬁ detail checking of trucks transporting timber to down cpuntry | 3 i

’ ' ' {Annexure-C). : '.JJ . :;

VI RECORD PERUSAL, OBSERVATIONS AND Dlscussmuig'é; | S |
| i information Report of SDFO Harban: él :

| The then SDFO Harbén Mr. Mohammad Asghar reﬁdrtédffo

| | -______EEO Upper Kohistan .on 25- 08 2013 that about 18, OOO cft-,
- trmber iliegally camed bv 200-300 armed persons forcufsly_ |

between the night of 24-08-2013 and 25-08-2013 f»rom:’ghé %

following road side depf:)t:: o %

4

Sazin road side depot o= 7000 cft about E,

| Harban road side o‘e‘pqt.' 5 .=. :;3000 cft about g

Basha road inspectio'n'depot = 6000 cft abouf%i{};‘_:l

- TOTAL: =  18000CR.

Also stating that the staff were made confined to. Shatial [

Forest Check Post and the mobile system was blocked. He 5

. himself stated that this information telephonically given by l

the Shabir Khan 'Forest Guard and Umar Khan Forest ’/;]

Guard from Chilas. at 00 a.m. (Annexure-D). ; | o E

|

ATTE s*rsa | :




(ii) OFFICE ORDER NO.04 DATED DASSU THE 26/08/2013 ]SSUED BY
RIUHARAAD TARIQ DIVISIONAL FOREST OFFICER, UPPER
HOMISTAN FOREST DIVISION, DASSU.

On receipt of information from Sub Divisional Fores! Officer, Harban Sub
Division dated 25-08-2013 that on the midnight of 24" & 250

August, 2013 more than 200 armed. persons came to different depots.

where illicit_timber of Kohistan Forest Division_was stacked. They.

/I transported Tlle: f//egal/y and By force more than 7000 cft from Sazin, 5000 cft - |

~—_/  from Harban and 6000 cft from Basha depots across 5s the river to the
‘ Jurisdiction of Darel Tangi Forest Division Northern Areas - for the purpose
to transport the same in the guise of amnesty policy 2013 ¢ 3 of Northern

Areas. The forest staff was unable ‘to control the situation as they were’
" threaten and kept bound to the headquarter. Also the offenders ‘managed

to keep .off the mobile boaster to -make unable the - forest sz‘aff to

' Commumcate with high ups and police department. : S e

F_;_Ke.epmg-w—wew the above situation/circumstances, all the transportation
from Darel/Tangir Forest Division Northern Areas is suspended under
amnesty policy n// the timber of Kohzstan Forest Division is recovered
.- back.

Sd/-(Muhammad Tariq)
Divisional Forest Officer
Upper Kohistan Forest Division :
Dassu S Co
Memorandum : ' : i
Copy for favour of information and necessary action forwarded to the ; !

7. Conservator of Forests, Upper Hazara Forest Circle, Mansehra w/r to :

teleghonic fiscussion dated 25-08-2013.

2. Conservator of Forests, Gilgit Biltistan Northern Area with reference to 'i

telephonic discussion by CF Upper Hazara dated 25-08-2013. ‘
3. Divisional Forest Officer, Darel/Tangir forest Division wrir to te/ephomc
discussion by SDFO Harban dated 25- 08-2013.

4, Sub Divisional Forest Officer, Harban w/r to his report dated25~08-2013 He -

is directed that any transportation of timber from Darel Tangir Forest Division
will not be alowed.

Sar- .

Divisional Forest Officer (Anmexure-E)

Upper Kohistan Forest Division

Dassu

ATTLSTED S




Letter No.41311/CL dated 03-09-2043

~

The Conservator of Forests Upper Hazara Forest Circle Manse'.hra

after receiving the Officer Ordef No.4 dated 26-08-2013, m response ' h

‘he wrote fo the DL O Uoper Kohlslan reproduced as given below o

N

o,
B

"“The pleas taken in your office order No.04, dated‘26-08-2013 ‘

regarding z‘hefz‘mg of 1 8000 cft timber of Kohfstan ong;n by 200

- anmed persons is //7correcf and cap, not be tenable. The mo/dent has :

been occurred with the conmvance of SDFO Foresrers and Forest

Guards therefore, the case should be dealt accord/ng fo thm ground

reality”, @Pnexure-f*—‘) ' _ .

SUPERDNAMAS

. V)

The three superdnams 27-08-2013 given by Haji Shabir Shah

 C/O Subhan Shah of Harban, Bola S/O Abdullah Khan of Harban -

and Abdul Hsmrd S/O Muhammad Aslam of Basha. The followmg

questions arised are .

, (a) AH the suoerdars befongs to Upper Kohistan and non of

————

them- belong to Tano;r Darel or Chilas. How they will produce

-the theft ffom the érea, to which they do not belong. -

PR -

ATTESTED
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Statement of Block Officer Harban : ' S

(b) The Superdnamas given for the case property which
glready theft means no available. How the superdnamas are . .
valid? .
s
: : : AL
{c) AH the sunerdnamas havmc no detail of “cae. propert\/ '
U—*—‘-—_‘- -

' fe ‘species, number. of sc:'ims and sizes. (Annexure-G)

tatement of Ex-SRFO Ha}ban

The Ex-SDFO Harban Mr. Mohammad Asghar who ‘was

accompanied with the Enquiry Committee during the Inspectien

dated 28-11-2013 and stated the timber stolen returned. on the

pomtatlon of staff (Annexure- H)

¢

Mr. Abdul Manan stated that he was .on leave from 12-08- 2013 to‘:" E

El
It L

31-08-2013 and the SDFO Harban telep

ically informed on 28 08-:. )

2013 that he had been suspended. He fufther stated that ask the:

SDFO. (Annexure-l).

et

i
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i ‘and :*)asha Road side Depot clbOL.’[ oOuO cft. (mnne,\ure J)

‘ - ﬁmbé, e’[urn@d and . ying. on KKH on. Harban Poad side. Depot 12000 cft '

—— e e - — e ——— e

Ogl. i ‘:", o

o1V INSPECTION OF ROADSIDE DEPOTS/CHECK POST:

The enoguiry committee ac.companied by ‘th‘e newly "bosted

- DFO Upper Kohstan SDr—O and the then SDFO Harban, lnspected the

‘following roadside depots / check posts

a.  SAZIN ROADSIDE DEPOT

— i

No timber found/available either stolen recovered or ellld ene, No

record of Roadside depot produced to the enquiry corrgfhittee.

B. HARBAN ROADSIDE DEPOT

A large and unknowns guantity of old timber :ound/avaliable WIth
__...__.:P RO o~

no record i.e. form 5 a 6. The owners / ehtes of the tlmber rwere

e ——

‘not ,allowmg for inspection and loudly stating that no timbér will

e . .
e " H

made. In this respect the enquiry,committee‘re to give
< kd/
their demand | oowriting (Annexure-K}. The recovered tm‘iber as

——

per statement of Ex- SDFO and present SDFO is doubtfu! e
———— . W o

ATTCSTED

1

) Y G .
: : — 9
- ¢ N <

—_—

be given to the Govt. unless, until the neceesagy_@ment are

-

\l,‘w' s

B, . i . Lo o oL g

s

o

,,,,,,

5

58




fr 2

- —— e, ‘... ’ r';’: - T
BAZ - ’“/flr‘i“iD‘* 2ZP0T R

Alzree and unkno Wi quar“my o; u'O mber were Jymg above and
-~ T --“-—

K. The SDFC and © S_):*O pointed an oid stack of

g Yasls e 4 10
4'\'.:0 Ay

[

7’<

"¢

Kaii ti’mb"‘ ymg oelf‘w the KKH wh:ch is an oidfFI'stock ‘/

~

The record was not mainta mec and produced to the enqurry

o

/
commitiee whrch mean t ithe srolen ’rimber did not recovered

SHATIAL FOREST CHEC;\ POST

All the staff were present'.and-produced the record checked wi"th'

, o
folowrng observations: : ‘ _ a

o
o

(i On the day of inspection ie. 28-11-2013 A truck N'o.__/

TKS 220 loaded w:ﬂ* timber Deodar 104 scamc ,..;
785.47 cft chalian No. r72 Book No.35 asktng the staff :

m:v it is halted They repligd ‘that this truck reached

aiter sunset on 31-08-2013. The driver and owner both Lo

..j
S

were not available.

(i) ROZNAMCHA.:

As the DFO Upper Koh:stan office order No: 4 dated 26-
08 2013 suspended the transpor‘atron of po!fcy tlmber;,'

from zandrr / Darel 1ill the recovery of stolen trmber but "

upto 31-08-2013 the trucks were . passed mstead of

" s}uspensron

AT[,:S 120 .
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e ol S el AN T
UBEBERVAT G
A DB Im Y /A THON

J 5 ANT
o ik

O g . 5 z ol ot
“assed on the SCrutiny of FECOrG, state

i

enis of officers and officials,
road side depots ang check posts the following
observations are noticed given below -

The information report of the then SDFC was doubtful as no officers
A ' ,“—‘——'——h‘_.ﬁ__—___-
Teported. The No. of scants, species, place of shifting an

d names of
offenders. ¢ - ladogsie J{C«L:}L/&L
—_ 7" —_ i /

-3

Ory to the information

contradict

report the transportation suspénded;

from Tangir ang Dare|

but practically

the transportatlon_ ‘Was!
‘conti

nued after 26-08-2013 15 31-08-2013.

i

' }" ~ The Conservator of Forests Upper Hazara declared this office
\ ya -
’, . —

-Oof DFO Upper

Kohistan as in correct and can not be'tenable.

as discussed in para-Vi (i) T

. 1Ne limber stolerr 18,000 o not
, / ' B ‘
Fecovered even po practical step tg

.SDFO Harban for

ken by the DEG and the then

recovery.
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Tvery statement § fstter / office orager are Ontradictory and shifad

- 1o

- o ' iz whote responsibility tg Superdnamas ag aneye wash,

Vil Fay DINGS

—d
i, .

L rey

On the basjs of perusa] of recorg, Observation :inspe‘cticfzns_ of

roadside depots/ Check posts 'the-.foi,’owing findings are ariseq; -

U.pper Kohistan / SDFO Marban

2 The then DFO ang the then SDFO dig not take any practica|

il el
A" i.‘!—Sjiii RN i

12




ToR (ii}

If STOLEN TIMBER IS NOT RETURNED BY THE OWNERS THEN

COST OF

18000 CFT TIMBER MAY BE RECOVERED FROM DFO
AND SDFZ UPPER KOHISTAN. '

- Average rate of deodar =zants in 712013 was Rs.1630/= per cft as reported

~——

by DMM/FDC timber Market Goharabad.

Cost 18000 x 1630 = R$.2,93,40,000/-.

Therejore, Rs.2.93.40.000/.

. X
(Two crore. Ninty three lacs’ &nd, forty

thous_ands) May De recovereg from Mr. v

iohammagd Tarig Ex-DFO Up;;er;
Kohisian ang Ex-SDFO Rarban v

{ DFO and 409 SDFQO respect

. Mohammad Asghar at the ratio of 60%

ively.
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" DFO Upper Ko’hista‘n.- Dassu

.DISCIPLINARY PROCEEDIDNG AGAINST THE STAFF OF UPPER

Subject:
‘ . KOHISTAN FOREST DIVISION

)

i
DFO Uppcr Kohistan letter No. 1863-G5/E, No. 1866-68/E,' No. 1869-71,
No. 1872-74/E No. 1875-77/E, No. 1878-80/E, No. 1881-83/E and No.
1884-86/E dated 10.10.2013 respectively.

Reference

Plcase expcdrte submrssron of your reply to the charge shecet/statement of allegation to
“the ut bC‘fSIQﬂGd al your earliest and state if you wish to be heard in person so that the
ubjact dluciplmary procacdings could bo ﬁnahzod wilhin utxpulalod pcrrod of time.

-

Y Divisional Fargst Officer . N
Agror. Tanawgl Forest Division : ol
ansehra ‘ o '
Enquiry Officer/Committee) .

No. - GE : r

“Copy forwardec] to the Divisional Forest Officer, Upper Kohistan Forest Division Das.u

for information, This is with reference to his lelter No. 1887/GE dated 10.10.2013.
Please deliver the enclosed letter to the addressees under proper receipt and sen ¢
same to the' undersigned for record” and further course. of  action. . &

accused officials may also be supplied to the undersigned for further necessary action.
it is further requested to please appoint/nominate a Prosecutor and direct him to attend

~ the enquiry proceedings on the date & venue whenever fixed-alongwith relevant record

in onglnat in order to'defend the enquiry proceedmg

//
Divisional: Forést Officer
‘Agror Tanawal Forest Drvxsron

ATTESTED o

. ' : . ! ;A\ _‘
| ’m%/vm = RS Agror Tanawal Foru,st Division ™
YR e T _);)‘: Mans ehr') l
DIVISIONALI ORLESTORMCLR ™ ¥ oy B bhone 0097020140 ¢ |
. ‘**‘:‘:5;']12&‘? . . :
."No /{B 9 QIGE | R Dated }_5 /‘10/2013 N
1," - Mr. Muhammad Asghar Forester o o _ E "
2. Mr. Abdul Manan G ' .
3. . Mr Umer, Khan FG 4 , . {
4., . Mr. Shabir Khan FG : A o o
S ‘ . B ".\'i
8 Mr. Muhammad Aqlam FG
4 ‘
v 6. Mr. Nagseeb Khan FG
7. Mr. Azad Wali FG !‘
8. Mr. Jameer FG - . . . 4 - |
Clo VST P , o _—

~ acknowledgement receipts of charge sheets/statement of allegations optainéd from tha

e g
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-l I e e Y Upper Kohistan Forest Division ! i
*Divisional Forest Officer RAREN Dassu A
/ , : U Phone # 0998-407022 A
' No. L4 Ty IGE - sl Dated Ol /0872014 Y
! 7 v \ T
. ‘I
i Mr. Farhad Al i
: - Divisional Forest Officer,
AgrorTanawal Forest Division
: Mansehra
5 Subject: DISCIPLINARY PROCEE DINC AGAINET THE
STARE OF UPPER XOMHISTAN FOREST DIVISION.
C o - Lnclosed please [ind herewith Charge shects alongwith Memo of Allegations against the
i folowing slalt of Upper Kohistan Forest Division oy iniGating coguivy aud submit |
recomunendation within stipulated period.
d 1- M. Shabir IChan Forest Guard
2- M. Muhammad Aslam Forest Guurd
. 3+ Mr. Azad Wali Forest Guard
"
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W o
.
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v,

DivisiqaakFopest Officer

- . . —r e
Upper ’;O]ll" an Forest Division
Dagsu\;

2usSs

Copy forw:udcd to the Conscrvator ol Forests, Upper lle.lId Forest Circle, Manselra 101»i
o rmalion wnlh.xt.fuum.n, lo his oltice letier No..6837/GLE, dated 18/03/2014.

fuvor of

)
/ s
s ( »
/ ( 1
Dz(m nal Fod dest Officer
Uppey Kohist 1
Dassud

.

/GE,

Forest Division

UIVISIUINAL X r\: 1 url [EN
\é‘\ TOIVISION
nAgS

UPPEE\ KOHISTA
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hRY PROCEEDINGS AGAINST THE STAFE OF UPPER

. ——— o ——
'

’

FOREST DIVISION AT PATTAN. -
Tl :

3R !l”"ll\i()R‘i ()I-"[lll' CASE,

D . A . 149 R
Divisional Foress Ofieer Upper Kohistan vide his fcler N3443 Gl dated 0012014
nonviaded the undersivned s I rary/Commitlee office o conduct IGuirs into the
alleention ieveled againg ollowing officials oi' Kohistan Forest ivision:

o Shaber Khan Forest G, .

SOCMe Molinad Ishaon i ‘aresl Cruad,

Reepio ovmind 1 P rEVIy ol issue e voneeried <Gl s

bt g Bioek Ofheer, Jamir Forest Guand, Nasib Kb Fores
Rhan torest Guard ore and high levei YUy commiltee TOMPLcioe Ve N Wasqe

DY IR IR XY Wi borest Guad,

Aveordmply the accosed olficials wore divected o submit reply o the memo ol alicemion
vide Dris dsbonai Forest Oflicer. A71 Na.d4372-73 WO dated 0852014,

4

The acvieed ol Tcials .\'uhmilxcd thewr written replics., .

\

The mecased oflicials alongawith prosecution wére ditected Lo appear belore 1h inguiry
Comaniitee on 200526140, “The prosccutorfailed o appear belore the inquiry Commiitee
and thas svocecdings adjourned. In the meantime as proceedings were underway against
sty o iiﬁpw mohiztan Forest Division in tie same incident therelore the proceedings
aere hept i shevanee so as (o gt ansight and e sce the outome of the inguiry
Crmnitie lmnn senmor to the undersigned. '
3

The T ey Committee conaprising Mr. Shah Warir Ko, Managing Dirceton, KDL an

M g Rashid Seeret ary Benevolent fund conducivd the | inquiny during Septeniber,

RUNN

e Teouin Conmsines proposed various penabijes wpan accused officials vide their
et de UGS 90 ) :

The sevused n!hc:;t!x‘ the instant inquiry wers S summencd on 25272015 ae Divisivie
Furest Caficer A ‘puri oitice however e .uu-\cd oflivials as well as the POSLCUN
fnke e wppear belore the Inquiry Commitice,

The e P ...u.ilx and the prosecution were - aain directed 1o appear before Inguir,
Cemniiee mn 12/32015 m Divisional Forest Ofiieer. Ofee Alpurt bul the !;l\mu:n:l
Farest Oitieer. Kohistan replicd that the fetier wos ‘ccu\w Lrte. thereiore the Ilu,'mi\
Counntive Sesin vide Divisiongl Forest Ollicer., Adjpurt Jetter No 287956, diced 01 2045
dieaid e ecused o Hitciuls and prosecution 1o annear h::lm-u Iguiry Committee on
LA AT Conservator ol Forests. Upper Hazara Otiice {1 A-‘.unm.nm.

The accascd ollicials as weld as the prosceutor appeared befure e Inguis Coneniitee on
AR RS

Fhe Gecased olionls were given the opportunin ol pcrsnnul hewring ond cross
Csmbinane ol proseeutor, :
The Divisionad Furest Oflicer. Kohistan was ashed 10 provide the veeord regarding fie

allepation and PoOsting orders of the accused o Hiciuls at dilterent Praces, vide ivisionl

Faresi it fieer Alpuri No,3 134G cirted 20:526G83 ail the other recand rovided nowever,
POStIne orders at surious places i.e. posting order of Shaiber Khan Forest umd

Harbas Depot ane Dareel Bridge couid not be prow e, stmilirly posiine arder of

Mohamiial Aslam ) srest Guard ot Tangir Bridge coull po be nrovided.

(¥

gy sl of Iii'liug andd ranspert of 1R000

!}
badiistn forest 1 inion 1o Norihers Aren WOK plitee om 2008

.~
P
-
~
-
oot
-
p-

P
-~
-
-

’

Spavies from

iy ol HEL .l'L* R T Wi I '..l"

Divisiomn Forest Oiticer, Unper Kohistan, sub- ivisivnd iarest INBeer i, X

Lraard et b o

Bl slanagine Direeror., FIU and Mre iy Rashid NSy Berevoleni Fond

GO,
Dabed o o s reathzed it thee uthicials o umh ‘ln snsher Kb, Aoigean: ..-I

HIHY PAAHAY

\alin
adl aiko needs 1o be procecided mid Pihars g S e g s.ATF‘ﬂ"

[oTed
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CLhad AL Divisional Forest Officer, ATT Division to hiive

=said that mere signing ol damage report do not prove the accused ag auilty,
© o From he dorementione discussion, written reply of ace
e vole or signing Damage Repon No.32/50 with Jambaj,

reeaveny ol 14 the amouny i.c. Rs.4,33.000/- ol duty. FDI-,

Sl one official several plages actually show

Deparneens, podiee and Administration which are not ¢

Aidentand his Bilure (o stop the incidept.

sl ey stop e incideny, however, he chalked the

Sl proseeation in ity statement said that the tirber of 2000 Clt ol his be

-

insight into the cenduet of . =
o ofhcials,

2RTWer Khan:  Mi Shaiber Khan Forest Guarg was charge sliceted Tor being inchurae :
Raliz and Batobag beat. Harban Depot and Darrel Bridge and Tailed 10 stop lilting and

ransport oMimher of Kahistan Forest Division to Northern Arcas.
The accused olficial both in, written reply and during personal hearing and  cross
examination denied the allegation. .

I his plea he stated that not a single CI timber of his beats was transported during the
incident similarly he denied any order ( verbal/writien) regarding his Posting on Ilarban
depot and Darel Bridge, : o

The prosecution way asked 1o produce evidence regarding the allegation feveled.

Even during cross CXxamination the prosceutor was asked whether uny timber pertaining
0 the beats of accused forest puard wag ransported w0 Northern areas. the reply was ng™
while reparding posting of the accused on Harban depol or Darrel Bridge. prosecution
witess could produce any documentary evidence and said that no such ovder
availaple on the record, Similarly. the prosecution WHDess was asked why the
wax charpe sheetad, he reply was that he has sipned @ duma

s

accused .
gCreport as “hama™ with : |

lamair Forest Guard who chalked damage report Nu.32/50 dateq 2578420153, however,

Lean

-

used. CrOss examination of

Prosecution wimess and personal hearing it is eviden that the accused olficial has very
Forest Guard whao has

dlready been recommended major penalty of reversion 1o mitial Scale of BS-7 and

Further the prosecution could pot produce any documentary evidene
posting on Harban depot or Darre] Bridge. Also-non inclusion of the
hyuiry conducted by Al Shah Waziy Khan,
Rashid Seeretary Benevolent fung makes the

¢ regarding hig
torest guard in main
Managing Director., FDC and My, Tarig
Case ol prosceution lurther weak. Posting
the luck of resourees and poor pe-
ordinary measures O part ol Forest
vident and making a forest guard

Clorecent, The situation demanded extri
responsible for such ¢ huge fiasco iy not justiticd,

However, the aceused ollicial can not be totally declared nnocent as he was aw are of the
sitwation and shouly have played better role.
b ight of above (he allepation of wn-cfficiency partially proved,
Recommendation.

Jenstred 1o he carelui in fuure,

\zad Wali, :
Ar. Azad \Wali Forest Guard wasg charge sheeted Joy being incharge Barooga beat. Shatial
heek past and Busha KKJ| Depot and lifting ol 2000 ¢ timber of his beat during (he

F)

Vs writien reply the accused. oflicial denied the allee

atons and stated that he
atormed hiyg duly as por desired

standard. however, (hye siluation was so grim that he

damage repor NO.7343 dated
WISI201 3 and fadged FIR in the Police Station.

{1 (H;u‘nng;s)
s ranspartedsstolen and he failed o safcguard the Gowvy: Interes. a

rng crosy examination ang personal hearing again (he accused forest guand denied the
cLion,

er poing through fhe available evidence pn record. 1t is proy Veial - )

fesd 1o protecy 1he tmber of ias beat, However. it ig g

ved that de avcessd ofeing
SO act that the iy e s g
Harban Depo whose inch

WEC was Jamair Khan Fores, Guard who hzy alremidy been
weeded for (he ailegeation. Non inclusion of the foress

Leard i iy inuiny Gl
akens the Proscention stance. {low CVCR transnor ol Yaon oo 0y P




~oe
‘o

o N N

not be denied angd he should have played better role (o saleguard the Govt; interest by noy
allowing fitting and Wansport of 2000 CHi timber ol bis beat, . -

Va

Recontimen it ion,

‘

Negor penalty olreversion 1o initial Seale 13S-7,

Mol mad Aslam _Forest Gua rd.

Mr. Mohammagd Askam Forest Guard was charge sheeted for being incharge Shaial beat
and Tanpiy bridge and fuiling 10 stop lifting ang ransport ol timber of Kohistn Forey
Division 1o Norliern Arcas.

Mohammad Aslam Forest Guard in his writien reply denicd the allegation gnd submitted

that no timber of his beat hus been wransporied during the incident., Similarly. no
verhulin Fen order wigs ssucd 1o himg regarding duy o Tangir bridpe,

During cross eNiImnation with prosccution and personal hearing of (he accused the
Prosecution was axked 1o produce the posting order of accused ay Incharge Tangir bridae
which the prosceeution failed o provide, . :

Aller poing through the record, reply of accused personal hearing and listening (o
prosecution: witness (he charges agains( the accused official could not he cslablished My
Naseeb Khan Forest Guard hag already been proved guilty in the incident and recovery
his been recommended. [ lowever, incident of (hjs nature is a real question mark ang

~everny wiiicial should have played role-which s Missing cven an part of the accused

NMainunag Aslam feres Guard, -

B‘(.‘_(‘.(:L).lwt_lll‘lld:l(i()!l.
Censuredio be carelul in future,

(SARDAR ¥XARAAD AL,
INQUIRY OFFfC)iR,
JJIV_ISK)NAL FOREST OFFICER.
ALPUR]J FOREST DIVISION.
ALPURI S IANGL.A.

ATTESTED

o

e



o \'_?, . OFFICE ORDER NO _ﬁﬁg__ DATED DASSU THE 07/10/2015 ISSUED
L s BY MUHAMMAD SHOA LB, DIVISIONAL FOFEST OFFICER, uppgRr
R S / KOHISTAN FOREST DIVISION pASsy - ' .

¢
<

L5 in response to this office

letier No. 3454/““,'duluaf04.04.2014.

on - the  charges o Corruption, Tn~effiCienpy and Mig-

Conducl  and hereby order: -
F ‘

i Mr.” Shaiber Khan censure

d-to be carefyl in’future,
‘itl>Mr. Azael - Wal | fMQj-d;'fynﬂnjyy_(;ﬁ‘uﬁjVorsiOn Lo initial
; Scale Bs-07, C T

jii._Mr."MuhqmmgdesIam;CeusUféd‘E6JEe:6é§éful in fdturel

i.
2.
t

Sd/~ (Muhammad Shoaib)
Divisional Forest Officer

- Upper Kohistan Forest Division -
: Dassu

b
F
|
ok
1

Copy forwarded to:-

v~ 1. a11 concerned Forest Guards

_ C/0 sDFo Harban for
information. . :

'2.ADivisional : Accountant/Establishment

clerk - “for.
; ' information and-necessary acti

o o (N
‘ Dividional FOT (o} ficer
Upper Kohiflcan Foreft Division

é 1. Dassuﬁlf J;/ﬂ

- ATTESTED




CHANGE SMEET

[, Parvez Khattak, Chief Minister, Khyber Pakhtunkhwa, as competent
authority, hereby charge you, Muhammad Asghar, Sub-Divisional Forest Officer as
follows: - ' |
That you, while posted as a Sub-Divisional Forest Officer, Harben of

U‘pper Kohistan Forest Division, committed the following irregularities:-

St Offic
i j‘*'»:nmaﬁa%ﬁ?%H' i,
e in timber bemg__tzansrlor ed
- under the Northern Area Amnesty Polncy 2Q13. You are supposed to be
vigitant during currency of the instant pohcy but you intentionally
i - escaped from the scene, particularly at the time of occurrence, for free

exercise of lifting of timber under your control.

of Kohistan origin_in timber of Northern Area and hence you severally

~and jointly alongwith other accuseds in the case responsible for
recovery of losses sustained by the public exchequer, in addition to the
interest as per law.

\' ' i You failea to protect the timber and sufficient evidence in this regard are
i ‘ available that with your involvement with the timber mafia 18,000 CFt
; p|lfered timbers were theft for which you are solely responsible.

% v 2. By reason of the above, you appear‘to be guilty of misconduct, in-
efficiency and corruption under ruie-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to
all or any of the penaltles specified m Rule- 4 of the Rules ibid.
3. o You are, therefore, required to submit your written défence within‘sloven
days of the receipt of this Charge Sheet to the Enquiry Officer / Enquiry Commlltee as
the case may be. '

4. Your written defence"- if any, should reach the Enquiry Qffice 'rlEnqu‘ry
Commlrtne within the specified period, failing wh|cn it sHall be presumed that you h’we
no defence to put inand i in that case ex- party action shail follow agalnst you. -

¢

Intimate _wh'e't-f‘ﬁer you de‘siF:Q:_t.o be heard in person.

Co

%
.

b

SR A statemant of allegation’is enclosed.
| ‘ , = e o ’Peevgg\wdg;_w
' ; : . : . - o {PERVEZ KHATTAK)
3 ' o - CHIEF-MINISTER, KHYB{R
ATTESTED rAKHTUNKHWA
. ' L5 eSS oyt .




TSy

: ‘-A}u;thc}'_r;iiy,f-'am of the opinion that Muharmad Asghar, while posted as a Sub-Divisional

Fore_s"t-pf_ficer Harben of Upper Kohistan Forest Division has rendered himself liable to

. be proceeded against, as he .committed the following acts / omissions, within the
meaning- of ,rule-3 ‘of the :Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. .-, IR C

STATEMENT OF ALLEGATION

i’ He being incharge . Sub-Divisional Forest Officer of Harben Sub-
Division, failed to protect the timber lying in Basha, Harban and Sazin
KKH roé_dside Depots against admixture. in timber being transported
under the ‘Northern Area Amnesty Policy, 2013. He supposed to be
vigilant during currency of the instant policy but he intentionally escaped
from th_e scene, particularly at the time of occurrence, for free exercise
of lifting of timber under his control.

i, He failed in adopting preventive measures against admixture of timber
of ‘Kohistan origin in timber of Northern Area and hence he severally
and jointly alongwith other accuseds in the case responsible for
recovery of losses sustained by the public exchequer, in addition to.the

" interest as per law. R '

ii. He failed to protect the timber and sufficient evidence in this regard are
~ available ‘that with his involvement with the timber mafia 18,000 CFt
pilfered timbers were theft for which he is solely responsible.

2. For the purpose of Enquiry against the said accused with reference to
the above allegations, an Enquiry Officer/fEnquiry Committee, consisting of the
following, is constituted under rule 10 (1) (a) of Rules ibid:-

.M. 72:@@?@4 (5G-BS-19)
i | E{/L,M« Waziv Khan, MD FDc.'

1

iil. '

3. The Enquiry Officer/Enquiry Committee shall, in accordance with the
provisicns of the Rules ibid, provide reasonable opportunity of hearing to the accused;
record its findings and make, within thirty days of the receipt of this order,
recommendations as to punishment dr other appropriate action against the accused.

4. "~ The accused and a well conversant representative of the department

shall join the ‘proceedings on the date, time and place fixed by the Enquiry
Officer/Enquiry Committee. :

-Pemtgw
(PERVEZ KHATTAK)

CHIEF MINISTER, KHYBER

PAKHTUNKHWA
25 65 2014

ATTESTED

: . . DISCIPLINARY ACTION - _

l, F’e'rvez.v_Kﬁ'attak;CHis_af Minister, Knhyber Pakhtunkhwa, as Competent .
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BACKGROUND

FOREST DEP/\RTMFNT

- Government of Khyber Pakhtunkhwa, Envzronment De
- Noﬂhoahon

consmulod Enquiry Commlttee of Mr.Tariq Rashid,” Secreta
: Fund (the then Reforms Coordinator) & Mr.Shah Wazw KI

No.SO(Esth)Envl/1-8/Tariq DFO/?kM “datec

ENQUIRY REPORT AGAINST VIR. NIUHANIMAD TARIQ DFO
8 OTHER OFFICIALS. OF KHYBER PAKHTUNKHWA

partment vide

Y, Benevolent

an, Managing

Direclor, Forest Development Corporalion to conduct an enqLiry against the

followmg officer / officials of Khyber Pakhtunkhwa, Forest Department into

02.06.2014

[}
P
- .. ¥

the Chmges /. allegations leveled against them in their lespectlve charge'-" -

.9heets and statement of allegations (Annexure 1 — 12) undgl the provision

of Khyber Pakhtunkhwa, Efficiency & Disciplihe Rules, 2011:-!

iii.

Vi. .

“il.  PROCEEDINGS

- Mr.Jamir, Forest Guard (BPS-07), 'I/C Harber

Mr.Muhammad Tariqg, Divisional Forest Officer (BPS-18) |

the then DFO Upper Kohistan Forest Division.

Mr.Muhamad 'Asghar Forester \BPS 09)
Harben Forest Sub Division.

)

Mr.Abdul Manan, Block Officer (BPS-07), Harb
Basha Blocks of Upper Kohistan, Forest Division

cl spro
en and

1 Road

Side Depot

L
l

Mr.Nasib Khan, Forest Guard (BPS -07), IIC. Sazm Road

Side Depot. |

Mr.Umar Khan, Forest Guard (BPS-07), I/C
Road Side Depot. '

- Aller
';,DFO/2K14 dated 02.08.2014 (I’GCOIVGd on 17 06. 2014)

Commlttee initiated plocecdmgs as under:-

Y .

. A‘.

Reforms Coordinator. Present slalus along with posia

the recéipt of the Notification No. SO(Est

15T MEETING ON 19.06.2014

' Basha

)Envt/1-8/Tariq

the - E'nqu_iry

Preliminary meeling of the Commillee held in the office of -

| ATTESTEB |

ey - b i

acddress of the
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: } - majot accused officer / officials were requested from the Section Officer.

(Eslb) of Environment Department Provincial lnspectlon Team (PIT).', '

: onqwry report & prehmlnal'y enquiry report conducted by Hashim Ah
Khan & olhers were reviewed, All accused officer / offi csals were

commumc_ated to submit their reply by 30.06.2014.

"B, 2“" MEETING ON 02.07. 2014 , |
Held second meeling of the Enquwy ‘Committee|in the office of " -

Reforms Coordinator. Reply of Muhammad Tariq Divisional Forest
Officer (D.F.O) accused officer at S.No.1 received on 23.06. 2014 was

examined (Annexure-13). Rest of the accused (5 in number) had not .
yet submitted their reply. The Environment Department had not yet
: .‘ nominated officer as prosecutor of the department. . |
.To start w(th legul"n proceedmgs the remaimng accused

offnmals were reminded to submit their reply by 10. 017 2014. Sechon",
Officer Environment Department was again remlnded both on
lelephone & vide letter to nominate an officer of the department as
ploseculor Perusal of reply of Mr.Tarig D.F.O & P.L T enquiry report
reveals that other relevant officers mentioned .iwould also be

summoned on appropriate dates of hearing. '

c. '3R° MEETING ON 15.07.2014

Replles to charge sheets received from the remalnlng 5 officials

\0:

uptill 14.07.2014 (Annexure 14-18), the same were exammed in the
light of charge sheels served on the Officers [ Officials. After
e - - preliminary. examination of the replies it was agreed to initiale Ieguk‘xl‘ ‘
| proceedtnqs / heanngs of the accused offlcer/ ofﬂcnclls on 24.07.2014

in the offige of Reforms Coordinator in the presence of Departmental

representalive (Proseculor). They were -communicaled to appear
: .t, :
before the Enquiry Commillee on 24.07.2014

a

D. 4™ MEETING ON 24 07.2014

o Regular proceedings flxed for 24.07. ?014 Were ‘held wherein all
- the accused officials except Mr.M Tariq DFO & Mr. Umar Kan Forest
-~ Guard attended. : :l

ATTESTED
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|

l
Mr. M Ashghar Forester, the then incharge. SDF(D Harben (the
accused official) was Cross questroned by the Commrttee & the

Prosecutor. During the course of proceedings it was L%roughr to lthe

- nolice of the Gommittee thal the slolen timber measuting 18000 cft
- from Basha, Sazin and Harben depot have been retrieved. In order to

~ascertain the facts a sub-committee comprising of RaJa M. " Imtiaz

DFO and Mr. M. Shoaib DFO was constituled to leporﬁ in thematter
on the next date of hearing i.e. 11.08.2014 (Annexure-1 ). CCF 1 was

accordrngly requested to take further necessary action in this regard.

1

e, 5™ MEETING ON11.08.2014
Regular proceedings fixed for 11.08.2014 werc held in the

Commiltee Room of Forest Development Corpomi:on wherem all the

.aCCUSGd officials except Mr. Muhammad Tauq, DFO and Mr. Um'rr” -

Khan, Forest Guard attended. Departmental representatrve

(Prosecutor) Mr.Muhammad Shoaib, - DFO . Lower Kohistan

represented the Department ?
Mr. Muhammad Tarig DFO informed Managing Director’ FDC

telephonically that he was hospitalized from 27.07.2014;to 07.08.2014

~but still on bed rest and not in a position to atlend lhe proceedmgs '

due to bad health. He also sent medical report (Anncxure 20) in th:sl

regard which was accepted by the Committee and d;zrected him to

appear on the next dale. The present accused officials were cross

examined by the Enquiry Committee and Prosecutor. !

Muhammad Shoaib DFO informed the Committee that Mr. Raja

’
Imliaz DFO had been posted as Conservator of f%orests' Lower

- Hazara and the sub-commiltee constituted on 24.07. 2014 could not. '.

finalize its report for which another week is required. The committee

F

expressed concern and conveyed lts displeasure on Hon submission

of the requrrecl report in time. The sub Committee was Eurther directed

to finalize its report and submit by 18.08.2014 without further delay.

i

The other accused officials except Umar, Khan,irForest Guard,

. were asked lo present further points if any but they did fnot.

ATTESTED
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The proceedings were therefore adjourned 10 2]1 .08.2014 in the
Committee Room of Forest Deve!opment Corporation. . '

. F. 6“‘NIEETINGON21082OI4

Regular proceedings fixed for 21.08. 2014 were he!d in the
Committee Room of Forest Development Corporation from 1100 Hrs

- ill 2000 Hrs. Wherein all the accused officer / of'ficials we’re'present B

- along with Deparlmenlal Repnesenlahve Mr. Muhammad ShO’llb DFO o

Lower Kohistan (Prosecutor). |

- Mr.Muhammad Shoaib, DFO Lower Kohistan submitted written
report of the Sub-Committee appointed for asoertair}ing the'retrieveci

~ timber (Annexure-21).

All a’ccus:ed officials were questioned by the Eéquiry COmmittee '

and Prosec'utor {o examine their charges / allegation%.
. 3

After detailed enquiry proceedings, Mr. Muhammad Shoatb
DFO Lower Kohistan was directed to submlt the relevant record

before the enquiry commillee in next week.

1

G. 7™ MEETING ON 01.09.2014 .

On perusal of record submitled by DFO (Lower Kohistan)
Prosecutor' of the Department on 26-08-2014 it canlile to surfece }i1at
the re-measured timber of Northern' Area in 54 trucks at Tarnol Depot

was reduced by 4843 cft (Annexure-22) which creafed further doubts
in the matter. '

In ordel to clarify the factual position the commlttee headed by )
.‘Muhammad Tehmasip, DFO Kaghan along wuth Conservator of
Forest, Abboltabad and Prosecutor were sumnﬁone}d for eppearance I
on 02-09-2014. CCF-1 was accordingly asked to d':rect the officers /
officials for altending the proceedings on due date. |

B i

v
£

ATTESTED
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- Conservator of Forest Abboliabad and Muhammac

H.. 8" MEETING ON 02.09.2014
' Re-measurement  Committee

Tehmasip, DFO, Qazi Mushtaq. Ex-DFO Siran, Raj’a

waer Kohistan (Prosecutor) were heard and the R
Commxttee members were cross-examined to dlg oul
the re- measured timber at Tarnol Depot.

Record regarding participation of District

headed ™ by

DFO,

e-measurement

Shuaib,

the fecls -abo'ut

administration,

y l'\:/luham.mad‘

Imtiaz Ahmad, |

.representative and further dela:ls about re- measuroment (truck wise'

record) was demanded from lhe Ploseculm who prO!ﬂIS(,d to ploduce

it within 02 days

GENERAL DISCUSSION

-'On receipt of the replies of the accused officer / ofﬁmals they were all P

~ s=ummoned for examination ./ cross examination to analyze their chalges

nd statement of allegation one by one in detai! The analysns was made

y on available record, defense / prosecution eviden

‘.-;Aamlmtson by departmental representative / prosecutor.

_witness or prosecution witness was either produced or requested.

 All the accused were given fair and ample chance to !

ces and cross

No defense

put befme the -

:nqwry Committee any addntlonal !nformatlon record and evudence in theur

aefense. Similar ~opportunity. was also extended to the:

presenlatlve /- prosecutor (Mr.Muhammad Shoaih DFO)

sgme

addrttonal information / record relating to lhe subject flom lho record
- of Forest Deparlment.

~ three enquiry lepo:ts were made; -

L. Provincial inspectlon Team, Khyber Pakhtunkhwa -

departmental

who “provided

f,/-\. Duung lhe course of enquiry, detailed analysis of 1he following

Enquiry’ Report “Apprehension of 68 uucksiof timber '

being trcmsported under the coverage oqumneety

Poncy 2013". (13-14/09/2013).

ATTESTED

L
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i Fact Finding report on lifling of timber from roLng side B
depots of Upper Kohsitan for admixture. in timi)er of
Northern Area Amnesty Pohoy 2013 conducted by
Muhamamd Siddique Khattak Conservator of] Forest
& Muhammad Shoa:b DFO, Lower Koh:stan (26- B
27/08/2013). T ’j .

i, Enquiry Report on apprehending of sixty tru;cks of
B A . timber being transported under. the- coverei‘;ge of
- SR Amnesty Policy 2013 conducted by Hashim All Khan

T o " NG L

Chief Conselvalor of Fo:est - I, Malakandi Mdlll(
Javed Khan, D[recto: CDE & GAD, Peshawal and

Tauheed-ul-Hag, DFO. Working Plan Mansehra
(October / November 2013).

]

Detailed perusal and analysis of the above - thrée reports
brought to light the following facts: -

¢

[T SRR S AL I ¥ MO ISR

R

. That the charge sheet / statement of allefation
against the accused were largely based oin'lhe,r
findings of these reports.

' AN 05 T R T L D S e L e

ih. Slmultaneously these reports also highlighted cert'a‘in

flaws in the process adopted in handling theslssue :

besides cross cutting issues involved in the Amnesty
e Policies of Northern Areas.

dii.  Sensitivity of the matter especially KKH was
. exploited by the vested interest to transport
stolen timber.

ATTESTED
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. exammatlon of the Re -measurement Committee facn

~ following: -

1
i

While conductlng enquuy proceedmgs repoﬁ of the Committee
headed by Muhammad Tehmasrp DFO on re- measu*ementof
Northern Area Timber (54 trucks) halted in the Juns:ilctio"n of
Siran Forest Division which det lecled that the imber inlthese 54

trucks was reduced by 264 scants = 4843 oft:

Detailed analyms of the report and subsequent
tated by
Ahmad,

aoe the

Cross

Qazi Mushtaq Ahmad Ex-DFO, Siran‘and Raja lmtlaz

Conservator of Forest /\bbottabad brought to sur

i _. Participation of Addltlonal Deputy Commlsszonel (ADC) |
-Mansehra in the Re-measurement Commlttee was not °
supponed by any authentication i in the report. !

Itis hard to understand and believe that 54 truc:ksE camed ; :

‘ !ess timber than the recorded . number and volume for "

which price of timber and duty / taxes etc. had been paid.

fi. -~ The two ‘members of the Re- measurement Commlttee :

headed by Mr. Tehmas sip (who are Muhamad Md:zzaffar |

and Muhammad Pervaiz) had themselves stopped these

54 frucks in’ their respective Junsdlctlon in Slran’ Forest

Division for excess timber and stolen timber of Kahistan

Forest DlVlSlon But in the Re-measurement Commitl’ee

they_ put their signatures on- the " Committee repor.t'

showing thereby reduced number of scants 'and volume
than the consignment of these 54 trucks. Sueh

- dubious enquiry report and breach of trust always

like
|
’create

. embaruassment for the depariment / government land js
ainst the inlerest of the state Wthh should not

. Unnoticed.

ag

| mes'reo’

J

H

. i

. . . . 1
1

i
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IV& INDIVIDUAL CHARGE-WISE DISCUSSION AND CONCLUSION

"~ A, Mr. Muhammad Tarig, Divisional Forest Officer (BPS-18)
the then DFO UDDG!‘ Kohistan Forest Division, L E

Charge No. (i) , |
“You always remained absent from your headqu'artér at

Dassu without any: pnor permlssmn / approval of the .
competent authonty or sanction of any leave aaa stlpuhted |
in Civil Servants Act 1973, due to which the Iocals of area ‘ . :
faced hardship to address their problems. Consequently i
; o the illicit trade of timber and illicit damage to the}foreet was B ; -
i rampant. Moreover, you failed to take appropnate
measutes necessary fol guardmg against p:lferage of- local S _ ,
timber when transportatlon of timber from Northern Area “
was under the “Amnesty Policy for illicit timber of Northern | i

Areas 2013"” was in progress.”

To ascertain the presence / absence of the officer at headquarfer,

’ ] . _ the accused ofhcer produced copies of his tour diaries from;18-07-2013 .

to 30- 09-2013 deplclmg routine duties wnlhout any ma}or absence
except on gazetted holidays / weekends.(_Annexure -23). Thie tour diary
“for the month of August had even shown office attendance on

14.08.2013 (Indépendence Day) which is not comprehensible. -

Copies of these tour diaries provided by the accused officer

were, however, not authenticated by ‘Muhammad Slfwoaib DFO

.(Prosecutor) despite the fact that he is holding the charge of DFO

-.'Upper Kohistan Dassu. On a query, the Prosecutor (DFO Lower .& |

Upper Kohlstan) clanned that these tour diaries are not available on

‘ .record of DFO Uppen [Kohistan, therefore cannot be authelnticated

el By L b
-~ L., o

‘ ) A i  The casual presence of the accused officer in Upper Kohistan

‘ ’“‘;1 - .~ was further substantiated by almost all the accused officials during, - -

! o their cross examination who stated that Muhammad Tarigi DFO rarely s

| g | sl

atlended office at Dassu which resulled in a lot of complications in the  § ./
' :Working of the deparlment in general &. malters relaling to the//

‘/\mnesty Pollcy of Northom Area Timber (in vogue at lh"lt time) in

R specmc B ' :

o AAATTESTED :
—_

Page 8of23




From the above éri’aiysis it is apparent that the accused official -

. . - . . : . H
: - o
] } . ) . R
. . . '

Casually allended his office and for most of the time remained .

- slationed at /\bbottabad clzsposmg off his official correspondgnée lfrom |
thore | |

learqe No. (ii)

“In a meeting held in the ofﬁce of Comm:ss oner Hazara .
‘Division at Abbottabad on 19.09.2013, ' DC Kohistan * -1}
expressed his entire  dissatisfaction gbout your o
performance as DFO Upper Kohistan Forest DIVISIOI‘I He i
| categorically mentioned about your continued absence' ‘ '
from your headquarter at Dassu since you took over the ‘E

o - charge of the Upper Kohistan Forest Division|that caused o
. . mis-management of the forest resources, lack of effective ,
, Jev .7 supervision and control over the - subordmale staff o
’ hecessary to guard against illicit damage to the forests and o B
pilferage / smuggling of timber. As _per tfmdmgs of - C
Provincial Inspection Team conf:rmed your continued '
frequent willful absence from station of duty. Fu:tl1ermore o
you caused hoavy losses to the Government on accountof - .’ ; 5f
theft of 18,000 cft.of timber on the night between 24" and S
25" August 2013. The Provincial inspectlonj Team has = T
recommended recovery of the cost of 18, 000 cft timber i
from you. During the course of enquiry the concerned |
~ persons brought in the notice of PIT that you have been - ﬂ'll
paid Rs. 22 / per cft over and above the forest duty @ Rs. . h
- 30/ cft, the same has been reflected in the report by PIT, L
therefore, you indulged in corruption.”

Minutes of the meeting under chairmahship of Commissioner
Hazara on 19-09-2013 endorsed vide Assi'stant Commissioner
(R&GA) vide endorsement No GB/ACR/CHD/8483/8513 :iate-d 19-09-

2013 contains no specmc reference to the issue p

Nt i e o S i b AL

er[aumng to
. Muhammad Tartq, DFO, Upper Kohistan (Annexme-24) Q
. - !

/.."
\

o “
e o Provmcnl Insp\,otaon Team duung their enquuy visit to Hazara 7

DIV[SIOI’I in connecllon wilh 68 trucks palked on KKH

!t[ansportmg
ftlmbcr of Northern Areas under Amnesty Polucy 40?13 directed i
| - )

ATTESTED |

K. | Page 9 of 23 %
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tlmber was stolen and laken to Northern Areas (Dlamer District) for

whunammad Tarlg, DFO to appear béfore them on 14-09:2013 but he

-:td rot attend. The accused officer in responsé stated |that 'he was

z3¢zd-by Supenntendent Circle office to direct SDFO and other I‘xeld'

‘\—.

~rr:uv.'cd 4gnorance of any directlon for his personal appearance The
oI xecutor kept silent.

A regards taking of bnbe @ 22 per cft over and aLové the duty

-

4

- : 32 per cft, the prosecutlon could not substantlate the charge and |

: r-fFl}' referred to the Prov1n01al Inspection Team report wh,ereln_ this

- cnarge has been clearly mentioned under Para ix (Page “{2).5

Regarding his presence / absence at headquarter the charge .

'1

as been discussed in detail under Charge No. (i), above The ofhcer-'

2d full knowledge of Provincial lnspeclion Team visit, but lem*uned

~away from its proceedings. Tho charge regaldlng taking of bribe could

i
t

‘rot be established as no evidence except reference in Provincial -

Inspection Team report was ever produced.

Charge No. (iii)

“You willfully / deliberately / maliciously abStaiJed and did
not appear before the Provincial Inspection Teefxm that was
assigned the task of enquiry of 18,000 cft pilfegred timbers
which is sufficient evidence that ydu were involved and
~ responsible for the theft of 18,000 cft timbers.” |

Stealing of 18,000 cft from the following road side depots in

- Upper Kohistan f'0|est Division occurred between the night of 24th —
25th August 2013.

E

R Timber Lifted (cft) 'i _

Nam‘e of Depot Deodar Kail T(?tal cft

Basha . - 6,000 . 6,000
Harben 3,000 2,000 i 5,000 "

"Sazeen - | . 7,000 - ; 7,000

Total . 10,000 8;000 118,000

Duung Cross exammatlon the accused officer admltted that the

ATTESTED  reseoorz (S,

v e e

i N
=2=d 10 appear before Provuncnal Inspection Team on. 14 09 2013 and

PPl TN




' j_:;mmzx e mto the t:mber transported under the Amnesty Pohcy The
aazsuéca officer was away from his headquarter on the night of

wcurrence and was informed by the SDFO on 25-08-2013 at about
. : z

"33 res. The incharge SDFO Mr.Muhamad Asghar had alréady left

Iz neadquarter on 24-08-2013 in the aflernoon on the pretext that

‘m- ~u't*.ber would be stolen during the night to come and was
| l %' 'z :a:e—adsng to Abbottabad to inform the DFO and Conservator it is

oy o 3 P! I3 o
T A A e b A D i SN

sza;rﬁment proof that the whole saga was pre-planned and eng neel‘e'c{.

me entire staff right from the Forest guard upto the SDFO; did not

NEME G s«ngle step at the time of occurrence to stop the lifting /istealing

1.:- e gm‘f% \aﬁ:f-«‘f

- .
o R

of drrcer — meaning, thereby, clear cut mvolvement of the accused
iy of 18,000 cft timber and its frans po:tallon in one n:ght is not
mossibie without active connivance and oupport of the mcharge staff

qnm with the consent of their DFO

RIE E & ST SR
N

. L Charge No. (iv) - . ’

“The Chief Conservator of Forests Northern Forest Region-
Xk _ It Abbottabad called your explanation for conlmued

absence from headland you being a. subordlnatog officer
.instead of '\doptmg appropriate approach for fur;nshmg
rcply, used the abusive / obnoxnous language. for your -
superior officer not only msultmg your superior but also
exhibited d:srespect / disregard to the service dccorum
that tantamount - to mlsconduct mdlsmphne and
disobedience. The Administrative Department took notice
of your letter No.1610-11/E dated 28-08-2013 addre%sed to
Chief Conservator of Forests Northern Forest Region — I
Abbottabad and called for your explanation stating that
your aforesaid letters are void of appropriate language
ssential while corresponding with supertors as stipulated
in the “Rules of Business” which speaks volumes bf your
disregard and insubordination to the higher offlcers.”

ERR

F Delalled scruliny of lhe correspondence reveals lh'lt the K

.Jnguagc used in the letters was mapp:opnate and a bit in d|SIegard

: ‘ e

0 the service deco:um '

ATTE STED

?
? )
r
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Charge No. (v)

“You have occupied residential Bungalow at Abbottabad
from'J.uIy, 2008 to date while posted as DFO Peshawar
Forest Division, DFO Demarcation Peshawar unlawfully

: 'a_-nd beyond entitlement. After your posting as DFO pper
Kohistan Dassu you continued with illegal occupation of
the said residence. Furthermore, when Conservator of
Forests Lower Hazara Circle asked you to vacate the

residence, you not only refused but also replied injvery
disrespectful manner which tantamount to misconduct and

Jinsubordination.” S | -

, Durmg cross examination the accused officer showed copy of
coe ofuce Order No.77 dated 10-06-2008 issued by Chief Conselvator
cf Forest NWFP (Now Khyber Pakhtunkhwa) regarding allotment of
ounoalow of Conservalor of Forest Watershed Abbottabad to
lﬁuh mmad Tariq, DFO Gallis Forest Division Abbottabad. On a
o auery. the Prosecutor could not subslantiate. the charge and dl& ot
‘; 'ocuce any letler written by Conservalor of Forest, /—\bbollabac and
| r=piy by the accused officer as stated in the charge. - 5

é
R
ke
¥
e
&
4
K
P 4
A
AN
A

It transpired that the bungalow at Abbottabad had been allolted
=y the then Chief Conservator of Forest NWFP and the Prosecutor
- Zouid not prove the charge/

1
PR OETT

- )
. . '
" - . 1
& - ’ . . . . . H
§ . neeping In view the above, charges of corruplion and misconduct :
K cardy established. The charge of inefficiency, however was -not : 3
established. :
3 . . :
Recommendahon

- On the basis of aforesaid dlscussmn and conclusnons the folldwing - | )
~scommendations are made: -

i o o

ot e
o

T Recovery of Rs.15,48,200/- being 1/4" of the price, forest|duty
"+ and FDF of 18 ,000 cft timber (10,000 cft Deodar scants! plus
8,000 cft Kail @ 20% government share) from Mr.Muhanimad

Tarig Ex-DFO Upper Kohistan to make the losses sustamc.d by .
the provincial exchequer ' 7

kg g o I

A s Lt e S T, S 8

- : | Revers1on from the post of DFO (BPS -18) to tho post of SbFO \
' (BPS 17) with nnmod:ale effect.

- ATTESTED

e
Y
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esZaped from the scene and thus the stealing / litting of 18,000 cft’

Amber occurred — meaning thereby that the charge proved.

- Divisional Forest Officer. Harben

- Harben Sub-Division, failed to protect the timber '
- Basha, Harben and -Sazin KKH roadside Depots against:
- admlxture in timber being transported under the

Mr.Muhammad Asghar Forester (BPS -09), Incha

Charqe No. (i) :
“You being incharge Sub-Divisional Forest O

rge Sub-

fficer of
lying in

Northem

admixture

- Area: Amnesty Policy, 2013. You are supposed to be

vigilant during currency of the instant policy but you

intentionally escaped from the scene, partlcularly at the

time of occurrence, for free exercise of lifting of tlmber

under your control.”
1
-
From the detailed analysis of the charge it transplres that the

zecused official instead- of exercising control over hxs fleld staff,

Charge No. (ii)

“You failed in adopting preventive measures against
origin in tnnbel of

Northern Area and hence you severally and jomlly along

of {imber of Kohistan

' With other accuseds in the case responsible for recovery. of..

losses sustained by, the public exchequer, in dddmon to
the interest as per law "

Analyzing the charge it came 1o surface, that the accused.

- : . X .
ceacial. neither adopled any preventive measures nor remained at

“esaquarter o stop the occurrence of stealing of timber bu

tijied to

zscape from the scene of occurrence. He further failed to recover the

saen timber Wthh

A~

&sCgrtaining the genuineness of claimed recovered stolen tim

=narge thus stands proved.

is cl >ar from- the sub-commiltee report -for

ATTESTED

ber, The :
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i+ rzcommendations are made: -

1.+ Recovery of Rs.21,98,500/- béing 1/4™ of the price, forest iduty

Charge No. (iii)

i

“You failed to protect the timber and sufficient evidence in
this rc(]aAr(l are available that with your involvement with
the t:mber mafia 18,000 cft pilfered llmbers were lheft for
wh:ch you are solely responsible.” :

Detailed ahalySis of the 'charges revealed that stealing / Iiﬂhg of

.

-~

-

: ornivance of the incharge’ Sub- DIVISlonal I‘orest Officer and his

L
-

socrdinate field staff. The accused olfficial proceeded to /—\bbottabad

.

A X3

o 24, 08.2013 on the pretext that the timber would be stolen m the

]

m:m zo come. The charge thus stands proved.

In view of the above, the charges of misconduct, |neff|C|ency
a2 corruplion under Rule 3 of Khyber Pakhtunkhwa E&D Rules

:« 1 proved against lhe_accused official.

Recommendation

- On the basis of aforesaid discussion and conclusions, the following

9 -+ and FDF of 18,000 cft timber (10,000 cft Deodar-scants plus
8,000 cft Kail @ 20% government share) and 1/4" of additional
loss pertaining to Sazin Depot as Incharge I'orestor Trom
1 Mr.Muhammad Asghar, Forester (BPS- -09) Incharge SDFO

5

£

excheq uer

Compulsory retirement from service with immediate effect ':)

E50 0w B '“-t\-\»_m‘“ >

e

L . ATTESTED

- EbRH L

*.000 cft t:mber in one night :s not possible without the active '

Harben .to make the Iosses sustained by the provmcuat )
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g ik

: . . .accused in the case responsible for illega! lifting of timber

Mr. Abdul Manan, Block OfflCF‘l‘ (BPS-O?), Harber and
'Basha Block. S

Charge No. (i)

“You bemg mcharge Block Omcer failed to protoc,t the

t:mber from lllegal lifting for admlxture in Northern! Arca

Amnesly Policy, 2013, whereas you were supposcd hto bc'
extra vualanl for protecting the ttmber lying in Basha and

Harben KKH timber depots.” .' i
. {
l

SoB

Detailed analysis of lhe charge shows that the accused ofﬁc:al

5 i 12

- Ve Abdut Manan Block Officer mainly engmeered the whole saga as..

E
“'wasterm:nd and created camouflage for being on leave w:thout any

e-gal authonty Thus the charge slands proved.

- e v e i s

Charge Mo. (ii)

“You have no preventive control over. your subordma{c

N N T

]
staff, incharge roadside dcpols which is a cardinal
supervisory failure,”
Delailed examination / cross examination of the accused official

Mr Abdul Mamn Block Officer brought to surface ‘{hat he notionly )

- failed to supcnvxse his cuboudmalc stalf, incharge road side. depots
{ tut joined "hands clandeslinely W|lh the timber mafia and remamed
away from the scene of occurrence mtentlonally through self clalmed
_leave. His- understatlng with timber mafia. encouraged them to hft the

umber from the depols thus proving the charge against him, .

cha}-qe No. (iii)

EE 0, st ay s

“That you are severally and jointly 'along with other

which  caused colossal loss to the Government.

As discussed under the above two charges, the accused ofﬂcnai

AL P SR

|n cclhborallon wilh his subo:dmate forest guards (mcharge oft the

; road clde depo{s) managed the illegal lifting of 14,000 cft timber'

 ATTESTED
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i R i e

' -a:a.;sm neavy losses to lht?- Provlncidl exchequer thereby ;lsrovmg the

SEDE against him. -
In view of the above facts, the ohérges' of misconduct,

.:-EIE"“-:Q@CJ'@E{TCY and corruption under Rule 3 of Khyber Pékhiunkhwa E&D

Fites. 2011 stand proved against the accused official.

recommendation -

- Om the basis of aforesaid discussion and conclusions, thé following
. X . i

. f&:::-n‘mmendationsare made: - ' ’ . E

g Recovery of Rs. 8,97.900/- bemg 114" of the price, forest duty
..« andFDF of 11,000 cft timber (3000 cft Deodar scants plus 8000
K “ o cft Kail' @ 20% government share) from Mr.Abdul Manan Block
B Officer (BPS 07) Harben Basha Block to make the losses

sustained by the provincial exchequer

t Compulsory retirement from service with immediate e

ATTESTED
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=

side:Depot.

Charge No. (i)

“You being incharge of the depot, failed

timber from illegal lifting for admixture in

Mr. Jarmr I‘orest Guard (BPS-O?), Incharge Harben Road'

to protéct the

Northern Area

Amnesty, Policy, 2013, wlxe'reas," being i'lncharg;e. of-t!ie_' .'

dépot you were supposed to watch the .depo;t day and night

against any un-authorized pilferage.”

Dunng detailed examination of the charge through oxamlnatlon

: cress examination of the accused offpcm! he di

zraczcal step, to stop the [if@ing of timber despite 1

- Zemmesty Policy for Northern Area — 2013 was in pr

d nol take any

he facg that the

ogress and the

accused official had full knowledge of chances of admaxture of

#ovestan origin tlmber in the said policy. Being mchrage of the depot '

~aroen Depot thereby proving the charge agamst himt.

Charge No. (i)

- me fafled to protect the unauthorized: p:lferage of 5006 cft timber from .

“You were supposed to be extra vigilant during ‘the

execution of N.A. Amnesty Policy, 2013, as it was every

likelihood of lilting of timber for illegal adm!xture in the

above said policy timber.”

Analysns of the charge revealed that mstead of being extra- a

i
{

i
]
T
1

k

“gilant  during lhe executlon of Northem Areas Poltcy 2013, the

zccused ofﬂmalotemamed silent which clearly lntchatOS lhat he.

remained a silent spectator confirming his involvem

. ‘m"ting of timber thus oro\Iing the charge against him.

| Charge No. (iiﬁ

“In case of any visible threat to the. timber i

ent in the illegal

in depot under

your control you should have mustered the support of

avmlable staff from your scniors besades l

dging an F.l. R

in the respective Police Station prior to the incidence of

timber lifting. You fa:led to waich the de

ATTESTED

pot durmg the

Page 17 of 23
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N

| exchequer,

- aneffi c;ency

n

tzmes of mc:donce and fabrtcatod a story of forceful 'lifting
without ldentmcataon of the offenders.” |

Cross examination of the accused official made lit crystal clear
m he did not take any pracucai step to stop lifting of timber. from his

a’ﬁcﬂot and afterwards repoztlng the matter for Iodgmg FIR with the

| wmoo wﬂhout chaiglng |dentn'|ed offenders in a fabncated way thus.

;mowmg the charge against hlm _ S

Charqe' No. (iv)

“That you are severally and: jointly alonq with oth’pr'

‘accuseds in the case responsible for illegal hﬂmg of timber

-which caused colossal loss .to the Govemment
exchequer.” '

E
:
s, the .accused

As discussed under the above three charge |
}
I

. mncml joined hands with his superiors and facilitated
irnbe

stealing of
r from his depot resulling in heavy losses to 1he provincial

In view of the abOVe facts, the chargcs of mlsconduct

and corruphon under RuIe 3 of Khyber Pakhtunkhwn E&D
-Rules, 2011 stang proved. ., . . |

|

Recommendation

On the basis of aforesaid discussion and. conclusions, tH

e following
r::commendal:ons are mcde

- Recovery of Rs.4,33 500/ being 1/4" of the price, forest duty

and FDF of 5000 cft timber (3000 cft Deodar scants plus 2000

| cft Kail @ 20% government share) from Mr, Jamlr Forest Ghard

-(BPS-07) Incharge Harben Road. side Depot to m

akeup the
.losses sustained by the provinci '

al exchequer,

Reversmn of the accused officia] to initial scale BPS C 7 keeping.

in view his short span of service and young age,’

ATTESTED-




;'f T Nasib Khan, Forest Guard (BPS- 0/), lnqharge Sazm
e Road side Depot. . - CL

h
I

bpa rgg__NQ.“(_i!

*You being incharge of the depot, failed to| '

 protect the - -
timber from ilegal lifting for admixture in Ncrthern Area

~ Amnesty Policy, 2013, whereas, being mchdrge of the

depot you were supposed to watch the depot d
agalnst any un authorized p:lferage "

‘

ay and mght
E

I
of the charge through examlnatlon /

CHDSS exammahon of the accused official, it reveals thal he did not
e any practical step to stop the lifting of timber desptte

fime Amnesty Polucy for Northern /\rca 2013 was in progr
“ u‘LNUSGd official had full

- During detailed ahalysi

ihe fact that

ess and the

knowledgc of chances of aJmixture of

lf(mtrnmlc.n orUm limber in the said policy. 3eing molna\;c )f the depot

ke failed to protect the unauthorized pilferage of 7000 cft

timber from
‘“-»azm Depot theleby provmg the charge agamst hlm

+. . Charge No. (i) -

Lo “You were supposed to be extra vigilant d;
e | \’Nas every

uring the
ORI execution of N.A. Amnesty Policy, 2013, as it
+ likelihood of lifting of timber for :llegal admixtiuze in the
above sajid pelicy timber.”

|
~ |

Analysis of the charge revealed that instead of bemg extra

'wglfant during the execulion of Northern Areas P
accused official

LSNP RSP TR N

olicy |2o13 the
mdlcatos that he

remained. silent which clearly
remained a silent Spectator confirming his involve

ST e W eI,

ment in the illegal
lifting of timber thus proving the charge against him. |

TR ST 120

.Lharge No. { ‘)

your control you should K
available staff from your se
in the respective Police St
timber lifting. You faile

ave mustered the support of
niors hesides lodging| an F.I.R
ation prior to. lho incic

d to watch lho depot du

5 1 0 s I 8 V22

Ilonct} of
ring the

S ATTESTED  ragessarzs




times of incidenee and fabricated a story of forceful lif‘ting
without identification of the offenders.” o ‘

) Cross examilnation of the accused official made i'i crystal clear
et e did not take any practical step to stop lifting of tlmber from his |
wewﬁﬂ and afterwards reportlng the matter for Iodgmg FIR: With the
x,;mﬁm without charging |denl|f|ed offenders in a fabncclted way thus

' gmnémgﬁﬁe charge against him.

Charqe No. (iv})

~“That you are severally and jomt!y along wnth other -
accuseds in the case lesponssble for illegal llftmg of timber
which caused colossal loss to the § Government
“exchequer.” - o : ' s o
‘ - As discussed under the above three chargesﬂ the accused
effcial joined hands with his superiors and facmtated stealmg of 7000 ;o
=i Bmber from his depot resulting in heavy losses to the provincial

© . sxcnequer. ' A | '*

In view of the above [acls, lh(. charges of misconduct,

imeficiency and corruption under Rule 3 of Khyber Pakhtunkhwa E&D
Ruges, 2011 stand proved. ' |

Recommendation

On the basis of aforesaid discussion and conclusions, the following -

- recommendations are made:

0 Recovery ‘of Rs.6,50, 300/- being 1/4‘h of the pfice, forest dl.ily
i ‘ - and EDF of 7000 cft timber (7000 'cft Deodar @ 20%
IR ¢ ’ ~ government share) from Mr. Nasib Khan, Forest Guard (BPS-

' ' 07) Incharge Sazin Road side Depot to make the "losses
sustained by the provincial exchequer. f

e

" keeping in view his short span of ser\nce and young age

Lo - _ATTESTEﬁ- | |
| | | ' /‘\_' - Page 20 of 73,

ii. Reversuan of the accused official to mntta! s'cale in BPS-07 /

| ey




Mr. Umar Khan, Foreot Gmrd (BPS 07) lnchairge.‘Basha

Road Slde Depot

A'Chalqo No. (i)

.k

“You being incharge of the depot fa:led to protect the

tnmber from illegal lifting for adinixture in Norlhem Area

Amnesty Poltcy, 12013, whereas, being’ mcharge of the

depot you were supposed to watch the depot day and nlght

agamst any un-authonzed pilferage.”

Dunng detaned ,analysis of the charge through exammatnon /

© cross examlnatlon of the accused official it revealed tha't he dld not

- take any pmchcal step to stop the lifting of timber despite

the fact that'

_ the /\mnesty Policy for Northern Area was in. pI‘OJTCSS and the‘

accuoeci official had full knowledge of chances of

Kohistan origin timber in the S’lld pohcy Being inchrage

admixture of

lof the depot

he failed to protect the unauthor:zed pilferage of 6000 cft timber from

Basha Depot thereby proving the charge against him.

Charge No (n) .

“You were supposed to be extra v:gﬂant

9

during the

oxecution of N.A. Amnasty F’olicy, 2013, as ’st was every

.Iikolihood of lifting of timber for illegal admixture in the

above said policy ﬁmber."

Analysis- of the charge revealed that instead of being extra

~ vigilant dunng the execution of Northern ‘Areas Pollcy 2013, the

-accu°ed official remained silent which cieariy md:cétes that he_.

: ‘remamed a’silent spectator confirming his involvement

lifting of timber thus prc')\'/ing' the charge against him.

| Charqge No. {iii)

“In case of any visible threat to the timber in

depot under

your control you shquid have mustered the support of
available staff from your seniors besides lodging an F.L.R

in the respective Police Station prior to the

lincidence of

timber lifting. You failed to watch the depot during the

ATTESTED
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J

BT R times of mcudence and fabucated a story of forceful l!flmg ,
S w;thout|clonlnf|c1l:on of the 0f[mulm 5.” |

Cross exammatton of the accused official made it crystal clear
_ {7 dman he did not lake any praclical slep to slop lifting of limber from his
azpot and. afterwards reporting the matter for lodgmg FIR} with- the
- eoice without chargmg identified offenders ln a fabricated Wway thus 4
:tmng the charge agalnst him. A . o

'

L, Charqe No (iv)

“That you are severally "and jointly along with other -
accuseds in the case responsible for tllegal lifting of timber

‘which caused colossal loss to the Government
o exchequer.”

As discussed under the above three charges, the ‘accuscd
e 1c:aI Jomed hands with his superiors and facﬂ;hted stea}mg of

imber from his depot resulting in heavy losses to the provmcaal
cxchequer

i
E
r

~In v:ew of the ~above facts, the charges of mssé:onduct

ncﬁ"cnency and corruption under Rule 3 of Khyber Pakhtunkhwa E&D
Rules, 2011 stand proved. o i |

Recommendation

~On the basis of aforesaid dlscussmn and conclusions, the fbllowing
recommendations are made:

i Recovery of Rs.4 64,400/~ being 174" of the price, fmést duty " |
4 and FDF of 6000 cft"timber (6000 cft Kail scants %a) 20%
“government share) from Mr.Umar Khan, Forest Guard (BPS-

07) Incharge Basha Road side Depot to make the Iosses.
sustained by the provincial exchequer. '

i. ~ Compulsory retirement from service with immediate effect.

ATTESTED
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FOREST DEVELOPMENT
CORPORATION

%

An mdependent mquny shail be conducted agalnst the Re- -
moasuroment Committee col mprising of Muhemm'zd Tehma31p,

| DFO Muahmmad Muzzaffar, RFO, Pervaiz, Foréster and ADC

Mansehra for their dubious report'pulting the state interest at

.~ stake.

A delalied stock lakmg shall be undertaken of the
all the roadside depots of Upper and Lower Ko

timber lying in - o

histan, Forest |

Division prior to allowing transportation under. Northern Area

IN- -reputed offxcers shall not be posted in importan
like Kohistan espemaily when such Northern
Amnesty Policy is in pipeline / operation.

Basic role of departlxwehtal representative

department for which he shall be warned. i'

- Timber Amnesty Policy. Record of such stock takmg should be.

_kept in District Forest Omce, Conservator of Forest and Chief
- Conservator of Forest offices for record and reference in-such
- like cases.. |

t forest district
Area Timber

/ P.;'o‘s'ecuto_r
(Mr.Muhammad Shoaib, DFO) was against the interest of the

\\\ .
S o

BENEVOLENT FUN

ATTESTED
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) 51 KHYBER PAKHTUNKHWA |
0 FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT.
% Mo.SO(Estt Ll.vt,I 50(69)/2012/
g .T)ateci Pash: 21% October , 2014 ¢

Mr. Muhammad Asghar,

Forester (BPS-097,

C/Q Chief Conservator of Forests,
Northern Forest Region-11, Abbcttabad.

- Subject: SHOW CAUSE NOTICE,

I am directed to enclose herewith Show Cause Notice (m duph\_ate)
~duly L|gr"ed by the Chief Minister, Khyber Pakhtunkhwa for n ;aecessary actlcn . )
\

2. ", Please acknowledge the receipt. ' /‘

(

( MIR ZALI }\HA'\J; ’ :

/i‘; SFCTLDI\ OFFICER (ESTT)
L3kl Lﬁé/’” | | -

N

X

Ericist:No.& date even 7

S

(rzoy is lol‘N..ildt‘Cl o

[

PS to Secretary, Foreskry, Environment & Wildi’ife Department

2. Chief Conservator of Forests, Central & Southern Forest Region-i,
Peshawc.l,for necessary artmn " . ‘

3. Chier Conservator of I_O'(.Gté Northern Forest Region-il, Abbottabad,

/ - alongwith a copy of the Show Cause Notice as well as Inquiry report with

- ye ' the request that on the receiving of reply ori the Show Cause Notice of
- " the accused officer, comparative statement with comments of the

- department rhay be furnished to this department within stipuigted period.

. » ’ C ’ '- . (.
. . _ ‘SL-CFI ///Zaf (594‘\'.




. .GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE = a

I, Pervez Khattak, Chief Minister,‘Khybei‘ Pékhtunkhwa as Competeﬁt Authority,

under Khybér Pakhiunkh’wa, Government, S'erva‘nts (Efficiency & Discipline) Rules, 2011, do
hereby serve you; Mr. Muhammad Asghar, Forester (BPS-09), Forest Department, as foliows:

L (i)  ‘that consequent upon the complétion of enquiry conducted against you

) by the.Enquiry Committee, for which you were given opportunity of

hearing vide office - communication No.SO(Estt)Envt/R-Bﬂ'arig
' DFO/2k14/2413-2415 dated 02/06/2014; and -

(il on going through the findings and .recommendations of the Enauiry

Officer, the material on record and other connected papers including - '

" . your defence before the Enquiry Officer: .

_ I.am satisfied that you have committed the fdlowing-écts/omiséions specified in
the Rule-3-of the said'Rules: - ) - :

- T !nefficiency.. :
2. Misconduct.'

| 20 S Asaresult thereof,.l, as Competent Authority, have tentatively decided to‘impose-
“upon you the penalties of ., ij:ampaxzsx&'—:f-g ruliramand Avnin R OITIRTY: N T A
. “-'(":-«.1« L .“‘\ ::“-’f':.‘_;' H.: 21 'T; S ; =
under rule-14(4) (b) of the Rules
ibid. | |
B . : : S
C You are, therefprga, required to Show Cause as {o why the aforesaid penalty -

. should not be imposed upon you and also'intimate whether you desire to be heard in person.

4. - ! no reply to this notice is received within seven days of i.ts. receipt by you, it shall

be presumed that you have no defence to put iIn and in that.case, an ex-parte action shall be -

" taken against you.

5 A copy of the findings of the Enquiz'y Officer is enclosed.

AN

. :-‘g-:',:”,}b‘:‘:;:_"‘x.,«:.,-.,.ma--‘-«i‘-i’-i-r "
(PERVEZ KHATTAK)
CHIEF MINISTER,

i AT-TEST;ED KHYBER PAKHTUNKHWA/ R

k COMPETENT AUTORITY
. ) Fae . e R s

A
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(7) You being incharge Sub Divisional Forest Officer of Harban Sub- Division, failed to
!

protect ;he timber lying in Basha, Harban and Sazin KKH roadside Depots against

admixture in timber being transorted under the Northem Area Amnesty Policy, 2013.

are supposed to be -vigi!ant during currency of the instant policy but you

intentionally escaped from the scene, particularly at the time of aoccurrence , for free

exercise of lifting of timber under your control.

(li) You failed in adopting preventive measures against admixtur of timber of -

Kohistan origin in timber of Northern Area and hence you severally and jointly
alongwith other accuseds in the cuse responsible for recovery of Josses sustained by the

public exc!*_:cqucr, in addition to the interest as per law.
oy S FETA LI e P 2 Ll
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(1 ll) You failed to protect the tlmber and sufficient evidence in this regard ar¢ available
I

that with your involvement with the timber mafia 18000 Cft pilfered timbers were theft

for which you are solely respons:ble
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‘was procéeded against hinder
Discipline) Rules, 2011,
Allegations dated-25/12/2

Tt - AND WHgi%EAS,
. . Reforms-

== i AND WHEREAS
*~on record arid explanation |of the a
~ the official bging.of sefiol nature.

replied, "and provided him apportunity o

evidence on record, findin
hearing him in) person and

. toimpose'a major penaity éf "Com

immediate eﬁ’ject_. )

5 i
Copy is forwarded to:4

- PSO'to,Chlef. Ministé
-, PStoSparetary Forestry,
" .Chief Cpnservator of F

 'Director, Budget and
-Official

rests;

roncerned C/0 Chief

Copy forwardel o Chif Conservato
Information and ne detidn, A
encgosgd . which ecessary dctidn AC})

1
il

may bsfdelieriféc;tobﬁi

1

L1 FORESTRY, ENVIRONMENT & wi
iyt FO ’

the 'Khyber :Pakhtunkhwa Gove
for the charges :as mentioned in the C
)13, served uponithe said offices;
Coordjnator, Fin: ce Department!and Mr. Shah Wazir

3 fore§t~93\(e'?!?§'f?.‘1t Corporation, ta copduct the Inquiry against the fggd accused official.

ave been established beyond
" AND WHEREAS, the: cdmpeéent:Auﬁioﬁty,
of personal hearing;
NOW, THEREFORE, the Comipete

of the Eng
gxercising his powersiunder Rule-14(5)(ii)
Khyber Pakhtunkhwa Goverriment Servants (Efficiency & Discipline)

S mpulsory retirement from ser
Rs. 21,98,500/-" from ‘Mr. Mutiammad Asghar, Forester {BPS-09
. o

i, Khyber‘ Pakhtunkhwa. , :
Environent & Wildlife:Department. |

Accoints En\’{irdnmeqt Department,
&onserv’ator of Forests, Central &

..Peshawar. : ,
"7} - 'Master file. o
8) . . Office order fite, | !
e T g BN
‘No: I Fol i
y ’E; by t .

" Dated  Peghawar the
Forests Northern
y ¢f the Noftiﬁcati;on meant for

PAKHTUNKHWA.
L DLIFE DEPARTMENT

" GOVERNMENT OF KHYBER

i Dated Pesh: 30" June, 2016
. :

e LI IE—

1

: ,WHEREAS, Mr. Muham

mad Asghar, Forester (BPS-09)
nment Servants ' (Efficiency &

q’rge Sheet and ‘Statement of .

| Tariq Rashid, (SG BS:19), |
(BS-19), Managing Director, -

, the Enquiry Committee, after having ExXamjned the chalges, evidence

ed dfficér, submitted its repart, wherein. the charges against
reasbnable doubt; -

after congidering the Inquiry Report and

ments, of the case, served a $how Cause Notice v n the said official to which he

aving considered the charges,

of the accused-official, and
réad with Rule 4(1)(b)(i) of the
ules, 2011, has been pleased
ce”; upon and “Recovery of

Com

tent Authority, aRter
uiry :

Corimittee, the explana

D - of Forest Department, with

-+

CHIH
KH

Dated P

F MINISTER,
YBER PAKIITUHKHWA

2sh: 30* June, 2016,
X L

tral anid Southem Forest Regior-I, Peshawar.

Southern Forest Region-I

(SYED KAZIM HUSSAI

SECTION|OFFICER

qij /0712016

Forest Regidn 1T Abbottabad for

Ynder proper receipt,

rlofficial concerned is also

3 | o
i

/

aiof of Forests

[ O Te R

—.

|

.
DRI
i

bty 17 et

At amea——
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E. Dated  Abbotabad  the of /082016 ST

o COPY alongw:ht copy of Notification meant for official concerned forwarded to the Y : L
~ Conservator of Forests; Upper Hazara Forest Circle Mansehra for information and - P

| necessary action. A copy of the Notmcatlon meant for ofh;lal concerned |s also - : t
: enc!osed wh:ch may be delivered,to hlm tmder proper recelpt R

Encl: As above.
Khyber Pakhtunkh ad)/ .

. : ‘ o ”QC""W o SN

No. gﬂj _IGE  Dated Mansehly the_2 10812016

' Copy alongwcﬂl its endosures forwarded to Divisional Forest Officer Upper Kohistan Forest Dms:on
Dassu for information and necessary action. He is directed to defiver the attached copy of Notification to :
Mr. Muhammad Asghar Forester under pmper receipt.

1

Encl: As Above: :
' . Consenvator of Forests
- U ra Forest Circle
: 'MansehraQ/
wrs /95 _(GE, dated - Dassu the 28 1812016,

Copy is endorsed to SDFO Harban Forest Sub Division for information to concemed
emp!oyee He is no more on the strength of this Department. Further more lmmedlate
arrangement of replacement with lnt:matton to this ofﬁce
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The Divisional Forest Officer, -

& \ Upper Kohistan Forest Dwtsuon
';; B Dassu :
Subject: ILLICIT POLICY TIMBER-Enquiry thereof
Reference: ~ 'Vide your letter No. 569/GE, dated 8/12/2014.

It is submitted that in-comf)]ia'nce of y-our cited letter above, | summon all the releated officials and
concem owner ofthe timber vide letter No. 50-59/SDFO{H) dated 10/12/2014 to identlfied the timberin

questlon above and date fixed for venﬁcataon/identlﬁcatlon for 12.12.2014

On due date all the concerned staff and owners of the timber accompanied with us to identified the
timber.

On the pointation and identification of concern staff | insp_éct the timber and randomly checked the
timber on'spot which stacked sepret in 4 different portion at Harban Das and in Basha Roadside depot

as per Damage report chalked previous. Damage Report No. mentioned on the timber which seems that

the timber which was, prev:ously p:lferage and retneved stacked in the depot, and also conf:rmed by my

predecessor SDFO Harban in his statement before’ the preliminary enquury commlttee

From all the cohcemstaff»anc_i owners obtain , statement of staff and on oath statement of the owners
(which are enclosed) stamp paper and confirmation by-the previous SDFO the timber is present on spot

and in the custody of coiicern owners:

Repdrt is submitted for favor of information, perusal and record, please.

e Gfs (W) 2 1513 Al

[N
Sub b/éiﬁ.cﬁ%l’érest Officer

HarBan Forest Sub Division

Yol

ATTESTED
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’ cllepots where Hliicit timber of Kohistan Forest Division was stacked . Th

. the river to the jurisdiction of Dar

.offenders managed to keep off the mobile bouster

- Is recovered Back.

YT Fys orad i et

P
o e -
3 it

OFFicE ORDER N0, 4 &t parep passy THE 20 /08/2013 ISSUED BY MUHAMMAD TARIQ, -~
‘ DIVISIONAL FOREST OFFICER, UPPER KOHISTAN FOREST DIVISION, DASSU.

on t’éaui»'t of quwmatlbn from Sub Divisional Forest Officer,

Harban Sub Division dated 25/8/2013 -
that on the midnight of 24 g 25*

August, 201;3"tipore than 200 armed persons came to dlffehl.’élhlt‘
islo ey transported lllegally and:by
5000 cft from Harban and 6000 cft from Basha depots a cféss'_ '
el Tanglr Foi'eét lelsEOn Northern Areas for thé pgrposeifo '

amnesty policy 2013 of Northern Areas. The forest“staff'w’as' :
unable to control the situation as they were ‘threaten and kept boun

force more 'than‘ 7000 cft from'Sazin,

transport the same in the guise of

“ N
d to the headquarter, Also the -

to make unable thg forest staff to communicate
with high ups and police department. )

Keeping in view the above situation/circumstances, all the transportation from Darel/Tangir Forest .

policy till the timber of Kohistan Forest Division = .

J

Division Northern Areas s suspended under amnesty

s e

Sd/~{Muhammad Tariq) ;

Divislonal Forest Officer N .
Upper Kohistan Forest Division- , R
Dassu : . o

Viemorandum:

.Copy for favoulj of Information and nhecessary action forwarded to the

1. Conservator of Forests, Upper Hazara Forest Clrcle,
dated 25/8/2013 |

~ 2. Conservator of Forests, Gilgit Biltistan Northern Area with reference to telephonic discus;io%n,
by C.F Upper Hazara dated 25/8/2013. ‘

3. Divisional Forest Officer, Darel/Tangir Forest Division w/r to telephonic discussion by SDFO
Harban dated 25/8/2013, ' )

4. Sub Divisional Forest Officer, Harban w/r to his report dated 25/8/2013. He is directed that
* any transportation of timber from Darel Tangir Forest Division will not be allowed,

Mansehra w/r to telephonic discussion

. - ‘{:VJ'L:@LL .
/'.}"/‘2(,“ /. .-‘/'4 | |
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No. CF- 3(45)/9013 :
GOVERNMEN}' QF GILGIT-BAETISTAN |

CONSERVATOR ‘OF FORESTS
; GiLGlT CIRCLE GILGIT

Too Lt
' The Conservaior Forests, -
Hazara Koh;s{an Dassu.

- Dated the . th August, 2013

Subject-  JLLEGAL TRANSPORTAT&ON oF T!MBER FROM KOH!STAN TO
o DARELITANGIR T

_Memorandum

ftis to mform you that the DFO Dfl'angnr vide hus OM No Nil dated
, 26-8«2013 has reponed that_ 14 Tractor/Jeep load sieepers have illegally been
. transported fram Kohlstan to Darel whxch have been taken into cu$tody by the
o _staff and lying in thelrsuperdnama ‘

, tis reque ted to piease dlrect the concea ned DFQO to Lalfe over the .
‘ ~ timber in his cugtody and take appropnate action agams‘t the. offenders and also .

| o alert thech_eck post staff of Kohlstan. to refrain from such practices in future.
{MUHANMAD ISMAIL ZAFAR).

"CONSERVATOR OF FORESTS
~ GILGIT. CIRCLE G!LGIT

Copy to:— .

| “informauon P ‘\-’ )
o (MUHAMRIAD ISMAIL ZA
. Uﬁfﬂ G i CONSERVATOR OF FORES

GILG T CIRCLE GiLE

[ ZL/Zn IGL dated‘ , ':Mansehra i 2 @013

Dassu for information
forwarded to DFO Upper Kohistan Forest Division
'gr?gynecessary action. He is -directed to take over the thefted timber from DFO

Darel o transport back 1o its destination and submit latest gpdate Also proceed
o agalnst l/C SDFO, Forester and Forest Guards forthwith. | - j




