
- -
■<7

5

'?

to V

W2# VAKALAT NAMA
% -t'4'

J20/S'■/

NO.
i.

■7 , .

/

C'i/pv^C^IN THE COURT OF■Ti

-■>.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/vy^,
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us./

I
i

Dated /20
(CLIENT)/

ACCEPTED cm\

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

V

■;|

Syed Nauman AU Bukhari
Advocate

Taimur Ali Khan 
Advocate I

"T

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 

;Cantt: Peshawar 
Cell: (to3-9103240)
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1247/2015

Muhammad Asghar Khan 
Ex-Forester
Environment Department Khyber Pakhtunkhwa. APPELLANT

VERSUS

1. The Government of KPK through 
The Chief Secretary 
Government of Khyber Pakhtunkhwa -V.

V

Civil Secretariat Peshawar

2. The Chief Secretary
Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

3. The Secretary
Government of Khyber Pakhtunkhwa 
Environment Department, Peshawar.

4. The Chief Conservator of Forests, 
Central and Southern Forest Region-1, 
Peshawar............................................ Respondents

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the contents of written reply 

in the appeal is correct to the best of my knowledge and record and nothing has been concealed 

from the Honorable Tribunal.

s-

Chief Cdi^ 
sntral So^ 
Wber Pak
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4 BEFORE THE KHYBER PAKHTUNKHWA 

SERVICETRIBUNAL PESHAWAR
APPEAL NO.1247/2016

Muhammad Asghar Khan
Ex-Acting SDFO Upper Kohistan Forest Division, Dassu 
Environment Department Khyber Pakhtunkhwa. APPELLANT

VERSUS

1. The Government of KPK through 
The Chief Secretary 
Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

2. The Chief Secretary
Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

3. The Secretary
Government of Khyber Pakhtunkhwa 
Environment Department, Peshawar.

4. The Chief Conservator of Forests, 
Central and Southern Forest Region-1, 
Peshawar............................................ Respondents

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present appeal

4. The appeal Is time barred.

FACTS

Parawise comments are as under:

1. Pertains to record hence needs no comments

2. Pertains to record hence needs no comments.

i3. Pertains to record hence needs no comments
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4. It is correct. However the appellant failed to prove not guilty from the charges leveled 
against him before the Provincial Inspection Team Khyber Pakhtunkhwa during inquiry 
proceedings.

.f.-

It is in-correct. The penalty of censure is awarded to two officials namely 
Muhammad Asalam and Shaiber Khan Forest Guards out of three whereas major 
penalty of reduction to initial scale was awarded to 3rd official i.e Mr. Azad Wali Forest 
Guard. The said inquiry not counterpart with the other inquiry / case (Annexure-I).

5.

Incorrect. As per report of the inquiry committee the appellant i^ totally failed to 
defend the charges leveled against him

6.

Incorrect. This is the first inquiry conducted under E&D Rules, 2011 and all the 
proceedings made in the prescribed manner and according to rules / policy.

7.

All chances to the appellant for his defence has been offered by the Inquiry Committee, 
but as evident from the show cause and reply he cannot submitt-ed any evidence in his 
defence (Annexure-ll & III).

8.

That after observing all codal formalities the appellant was retired compulsorily from 
service with proportionate recovery of Rs. 2198500/-. The recovery amount is 
proportionate one as a result of regular inquiry. His departmental appeal processed by 
this Department and the Competent Authority consulted it and seen.

9.

10. Need no comments.

GROUNDS V

This para is incorrect, hence denied. The departmental appeal was properly processed 

and seen. The impugned order i-e. 30/6/2016 is authorative and lawful one, passed 

after observing all codal formalities i-e. extending personal hearing, charge sheets / 

statement of allegation, proper departmental inquiry and show cause notice / personal 
hearing.

A.
i

■\

This Para is incorrect, hence denied that the inquiry was conducted by the inquiry 
committee within the ambit of prevailing rules and law. No^justice partiality 

been fingered by the appellant.
The inquiry committee has conducted fair inquiry under the existing rules and law.

B.
has

C. ;

1
The plea taken by the appellant do not render the inquiry unlawful or against the 

rules/procedure, as sufficient evidence, as conceded by the appellant, has already been 

collected by previous inquiry committees and were placed on record, which were 

available to this inquiry committee.

D. 1

It is in-correct, these three officials were not directly incharge of the timber depots, but 
their assigned duties were on other beats. No discrimination was made to anyone in the 

case. The employees were dealt according to the nature of duty and responsibility and 

as a result one of the employees i-e. Mr. Azad Wall Forest Guard has been awarded a 

major penalty of reduction to initial scale.

E.

It is correct that SDFO Harban vide his letter No. 60/SDFO (H) dated 15.12.2014 in 

response to DFO Upper Kohistan letter No.569/GE, dated 8.12.2014 confirmed the 

presence of timber but without measurement rather relied upon report of his

F.
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predecessor SDFO Harban however his report No. 24/H013 dated 20.12.2013 reveal that 

a volume to the tune of 7000 Cft was pilferaged to Darel/Tangir of Northern Areas dated 

24.8.2013 and this volume was deleted from already reported volume.

G. In-correct. The PIT inquiry report was not considered and its findings were not accepted 

therefore separate inquiry was ordered.

1

H. Correct to the extent that the transportation of Timber was suspended for three days 

but no illicit / stolen Timber was found in any truck during those days. The record also 

supports that Conservator of Forests Gilgit informed the Conservator of Forests Hazara

carrying timber from Kohistan un-authorisedly have been taken in 

custody by the Forest staff of Darel, however its retrieval is not substantiated by the 

record of this office.

I. The appellant being incharge Sub Divisional Forest Officer

that 14 tractor

was responsible and
therefore proceeded against strictly in accordance with rules and Law on the subject. No 

discrimination done to appellant.

J. In- correct. The appellant was duly afforded the opportunity of personal hearing and 

show cause.

K. The compulsory retirement is major penalty. However the appellant on the quantum of 

his guilt deserved severe punishment, but keeping in view his length of service he was 

awarded the penalty of compulsory retirement.

L. The appellant himself is the reporting authority, being so he himself is plaintiff. Being 

plaintiff in the case he himself was witness so the stance taken is un called for.

M. In-correct. The appellant was served with show cause and given the opportunity of 

personal hearing also.

N. That the respondents seek permission to advance arguments in support of defence.

PRAYERS

In view of the above facts available on record it is humbly prayed that the appeal is being 

unjustified and against the law may please be dismissed with cost in the best interest of the 

state.
Gove^^nTof^ k through 

Chief Secretary 
Govt, of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar 
(Respondent Nol)

'-'^TKntef Secr^et^y 
Govt, of Khyber Pa/htunkhwa 

Civil Secretariat, Peshawar 
(Respondent No. 2)

i

Chief Cons 
Central and SoiGovt, of Khyber Pakhtunkhwa 

Environment Department 
Peshawar 

(Respondent No. 3)

yPesraa^
esponde fia
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ENQUIRY REPORT AGAINST ^V1R.^'1UHA^\/HV1AD TARIQ DFO 
& OTHER OFFICIALS OF KHYBER PAKHTUNKHWA

I-
I i ''■‘■■‘“^^^F'QREST DEPARTMENT.

j-

.. ■ I. BACKGROUND 1

CovciTirnenl of Khybcr Pakiilunkhwa, EnvironniGnt Deiparlmenl vide

i-ii )lific;;ilir ;M . l••lo.GO(D ;;U)Cnvl/'l-0/foi i(|
conrJiliiled Fnqiiiry Commillee of Mr.Toriq Rashid, Secretary, Benevolent 
P-.inci (llie then Reforms Coordinator) d Mr.Shah Wazir Khan, Marjaging 
Oirecior, roresl Development Corporation lo conduct an enquiry against the 
I'cillowing officer / officials of Khyber Paldnluiikhwa, Forest Department into 
tl:C charges / allegations leveled against them in their respective charge ■ 
sneels aniJ statement of allegations (Annexure 1 ~ 12) undei the provision 
ol Ki'iybei' Pald'itunlrhv^/a, Efficiency & Discipline-Rules, 201 li­

fe im.I 02.OG.2014datedDf-0/2loM
IU"
i.
Wm
s-r-If.

t..
if Mr.Muhammad Tariq, Divisional Forest Officer (BPS-18) 

Ihe then DFO Upper Kohislan Forest Division. ;
m#•/

m Mr.Mutiamad Asghar, Forester (BPS-09), 1/C| 3DFO 
Marben Forest SlId Division, • >

m3*-

Mr.At:du[ f'.'ianan, Block Officer (BPS-07), Harden and 
Qasiio Dioc^'sS of Uoper Koliistan, Forest Division)ltd

in
IvIr.JarT.i.c "croci Guard (BPS-07), ' 1/C l-larben Road 
Side Cepci. . i ' .

rv.

I
[■,'ir.Nasit: li.n.an, Forest Guard (BPS-07), 1/C Sazin Road 
Side Depot i

if-m Mr.Umar idlian, Forest Guard (BPS-07) 
Road Side Depot.

I/C; BashaVI

It-
k- PROCEEDINGS

/-.flc the receipi of the Nolificalion No.SO(Estt)Env!yi-0/Tariq 
C dalodk 02 06.2014 (received 17.06.2014), the Enquiryon

W- ■vdeo initialed proceedings'as iinder:-

'•1;

I'- STA. 1 MEETING ON 19,06.2014
Ir Preliminary meeting of the Committee field in tlie office of 

UcfcHm::, fd'4)i'(,lii'i:ilr)i r'n.’oonl '.-.liituc nloriq vjilii ponini .'.u.lc.lross of tl'io
t
i

1 of 23
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mcDjor accused officer / officials were requested from ths jSectipn Officer

(Eslb) of Environment Deparimepl Provincial Inspection Team (PIT)r
t \\

enc|U!ry report & preliminary enquiry report conducted, by Hashim AiiI
reviewed. All accused officer /. offclals -wereKhan & others v^/ere

communicated to submit their reply by 30.06.2014,

2'"^ MEETING ON 02,07.2014B,
the office ofmeeting of the Enquiry Commitlee| inl-leld second

l’^r:^forms Coordinalar. Reply of Muhairimad Tariq Divisional Forest

Officer (D.F.O) accuseci'officer at S.No.l received on 23,06,2014 wao

examined (Annoxure-13). Rest of the accused (5 in number) had not .
r

yet submitted their reply. The Environment Department had not yet

nominated officer os prosecutor of the department. :

To start with regular proceedings the remaining accused

Section10.07,2014submit their reply byofficials v-.'ere reiminded to
y f: reminded bollT onEnvironment Department was againOflicei'

ielr.'phone & vide loiter to nominate an officer of the department as

Perusal of reply of Mr,Tariq D.F.O & P.l.j enquiry report
1 [Di'c.rrecuior.

!ier relevant officers mentioned would also beI'C'. eals •!'at Q

f. r/j-nimonc-c: on 3|?pro[:riale dales of hearing.gi-

rem- MEETiNG ON 15.07.20143
I- Reples 10 cname sheets received from the rernaining 5 officials
k

c : i! 14.0~ 2014 (Annexure 14-18), the same were jexamined in thef-
r cirarge si^eets served on the Officers { Officials. After
bi ;:.-.:;::minary.examinaiion of the replies it was agreed,to initiate regularr

pncceoclinrjs / lioarings of Uie accused officer / officials on 24,07.2014.

.he office of Reforms Coordinator in the presence of Departmental
-«h'. :'v nrssenlalive (Prcseculor), They were communibaled to appear

e?*';**'
c'.fore the l^ncjuiiy Coinmillee on 24.07,2014

I- 4''-'D MEETING ON 24.07.2014I
Regular proceedings fixed for 24.07.2014 were held wherein all£

f;

li';.e accused officials except Mc.M Tariq DFO & Mr. Umar Kai-', ForestI
C'Uard attended.

.r

m.
ft:

Khyber P
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^ Mr M Ashghar Forester, ‘ihe then incharge SDFO Harben ((he 
accLised/ofncial) was cross questioned by the Committee.& the 
Frosecutor-s^puring the course 6f,.proceedings it was brought to the 

police of (he QommiUee IhaFllie stolen timber measuring 10000 eft 
fron'i Basha, Sazin and Harben depot have been retrieved

I
i

$■ • •
I

Si': In order to'I ascertain the facts a sub-commiltee comprising of R'aja M.'Imliaz 
DFO and Mr. M, Shoaib DFO was constituted to report in .(he matter 

Ihe next dale of hearing i.e. 11.08.20T4 (Annexure-l'g). CCF1 wason

acc'jidingly requested to take further necessary action in (his regard.
I

5.^''' MEETING ON 11.00.2014F.

Regular procooclings fixed for 11.00.2014 v^ere held in the

Compiiltee Room of Forest Development Corporation wherein all the

accused officials except Mr, Muhammad Tariq, DFO and Mr. Umar 
Khan Forest Guard attended, 
(Prosecutor) Mr Muhammad

Departmental- representative 
Si'ioaib, • DFO Lower Kohistan

rep;osented (he Department

/
Mr. Muhainmad i ariq DFO informed Managingj Director'FDC 

telephonicatly that he

but still on bed rest afid not in 
due '.0 bad health. He also sent medical 
rega-'d which

I
hospitalized from 27.07.2014, to 07.08.2014 

a position to attend the proceedings 
report (Annexure-20) in this 

'■vas accepted by the Committee and'directed hin-j to 
appear on the next date. The present accused officials 

-ined by (he Enquiry Committee and Prosecutor.

was

were cross
oxer

f

^ Munammad Shoaib DFO informed the Committep that Mr.- Raja 
D.'-O had been posled as Conservator of Forests, Lower 

m and the sub-commiltee constituted on 24.07,2014 could not.

Its report for which another week is required. The committee i 
-p..r:.W'ssed concern and conveyed its displeasure 

'.'-3 required report in time. The sub-Commitlee 
-alize its report and

■laz-

riO: X

:r on n'on-submission:
further directedwas

submit by 18.08.2014 without further delay.i

The other accused officials except Umar, Khan,-Forest Guard 
asked to present further points if any but they did not.

4'k-

Pane 3 of 7.3
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ir •• in thecljournecl to 21,08.2014The proceedings were therefore a

Committee Room of Forest Development Corporation. ,
i

F.' 6^'’ MEETING ON 21.08,2014

Regular proceedings fixed for 21.06,2014 were held in the 
Cornmiltoe Room of Forest Development Corporation from 1100 Mrs 
itll 2000 Mrs. Wherein all the accused officer / officials were present

I

along will'i Deparlinenlal Representative Mr.Muhamniad Shoaib. DFO

l..ov7er Kohislan (Prosecutor),

j

Mr.Muli'ammad Stioaib, DFO Lower Kohislan submitted written
t

report of the SubrComriTittee appointed for ascertaining the retrieved

timber (AnnGXLU'c-21).

All accused officials were questioned by tlTe Enquiry Committee

and Piosecutor to examine their charges / allegations.

After detailed enquiry proceedings, Mr.Muhammad Shoaib, 
lOFO Lo'..^er Kohislan was directed to' submit the’ relevant record

i^efc-re tlK- enquiry con'iiriitlee in next week.

7'^'^ k/IEETING ON 01.09.2014G,

DFO (Lower Kohislan)G bytied■dpe sa sunni5

Frosecui'. - c: ir.e Docartmeat cn 26-08-2014 it came to surface that

i nmer'of Morthern-Area in 54 trucks at Tarnol Depot'.".e 'e-r>sr.3urea

Annexure-22) which created further doubtsp cf3.'.as m ' i

or to clarify the factual position- the committee headed by

■■n-.aJ Tehmasip, DFO Kaghan along with Conservator of 
r. Acooltabod and Prosecutor were summoned for appearance

.•una"-':

* 0

-...-02-.2C'14 CCF-1 V'.'as accordingly asked to direct the officers /

m ■ attending tlie proceedings on due date.s

S
I

r

iII
ID'r-sn.-Fc

rp

Ml
Ui
B

a
pi nf* %.
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S^''^ fVlEEUNG ON 02.09.2014i hi.
i

headed' by Muhammad.Re-measui'ement Commiltee

Tehmasip, DFO, Qazi Mushtaq. Ex-DFO Siran, Raja Imliaz Ahmad,.
I

Conservator of I-oresl Abbotlabad and Muliaminad Sliuoib, DFO

Lower Kohislan (Prosecutor) were heard and the Re-measurement

Committee members were cross-examined to dig outithe facts about!
the re-m'easured timber at Tarnol Depot.i

Record regarding participation of District | administration.
;

representative anddurlher details about re-measureirienfftruck wise, 

record)\vas demanded from the Prosecutor who promised to produceII
tM
5^

i
it '.vilhin 02 days.

i:
III. GENERAL DISCURr^inNa

Br
On receipt of the replies of the accused officer / officials, they were all 

ijrnmoned for examination./ cross examination tO analyze their charges 
siciemenl of allegation one by one in detail. The analysis was made

-5It!
m.
f •D:niy on available record, defense -/ prosecution evidences and cross
t- -Ac.mina^.ion by departmental representative / prosecutor- No defense

■''mess cr prosecution witness was either produced or requested.

-e assusso were given fair and ample chance to pul before the ■ •

luonal information, record and evidence in tlieir'am.--

.-.'as also extended to tiiei departmental
i

'.vr.MulTammad Shoaib DhO) 'who provided

■ecord relating to the subject from the record
1

wuring ihe course of enquiry, detailed analysis of the following
three enquiry reports were made: -

Provincial Inspection Teain, Khyber Pakhlunkhwa

Enquiry Report "Apprehension of 68 Irucks'of timber

being transported unaer the coverage of'Umnesty

Policy 2013". (13-1-1/09/2013)

i S or 7.3

st Office?
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#■

FacrFinding repori on'lifiing of (imber from road sidem ;;
•V depots of Upper Kohsitan for admixture, in (iniber of 

Noi:('hern Area Amnesty Policy’ 2013 conducted by . 
Muhamamd Siddlque Khaltak Conservator of| Forest 
& Muhammad Shoaib DFO, Lower Kohistan (26-

-■i

■•i

i-
Si PU■\

¥• 1 . »»
27/08/2013).7 SI !il \Li7 !f:a

i#
SI

Enquiry Report on apprehending of sixty trucks of 

limber being transported under the- coverage of 
Amnesty Policy 2013 conducted by Hashim Alt Khan, 
Chief Conseivator of Forest - lii, Malakand, Malik

■hi
|]i

tr
i if

I?n'-Javed Khan, Director CDE & GAD, Peshawar and 
DFO. WorlOng Plan ManselTram f?.iTauheed-ul-i-lac|

(October / November 2013) Ily'

is!iii
HI/

Detailed perusal and analysis of the above-three repoiis 
L’rougi'^; lo ligh,t tl'e fcllc’.ving facts: - ' i

1W'm§II
tM
i#

It
■ iliil II
'S'hl
11
m

t;. at the charge sheet / statement of allegation 

he accused v/ere largely based on the 

findings of these reports.

aoaii'.st

S.n-.ukaneously these reports also highlighted certain 

ns'-vs the process adopted in handling the tissue 
::-3s:Ues cross culling issues involved in liie Amjnesty 
Policies of Northern Areas. ;

ith
f1V::Mi111m\

liii
/; iiSensitivity of the matter especially KKH was; also 

exploited by the vested interest to transpoik the 
stolen limber. 1

•h
5-

■h
• it

iis m • .ii!

Ili
t
■

i)
i

= Forest Officef
(Diract)(nh)^3Stb'Vis.iaii _

Khybsr pA;l><unkhVv3 F: ohiiwerr ll^>:Pnf;o n dF 71
.-.r-i-

m
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While-concluding enquiry proceedings, report of the CommitteeD. ii'headed by Muhammad Tehmasip, DFO on re-measurement-of
S'

Northern Area. Timber (54 [rucks) halted in the jurisdiction of I ii!
Sircin Forest Division whicl'i delected lliril the'limber in these 54

sm \Iruclcs was r.fsduced by 264 scants = 4043 cfl;

ifli

Detailed analysis of (he i'eport and subsequent cross

examination of the Re-measurement .Committee facilitated by 
Qazi Mushtaq Ahmad, Ex-DFO, Siran^and Raja tmtiaz Ahmad, 

fConservator of Forest, Abbotlabad brought .to surface the

•AU:
:

- ■■mr;fd’-n
following: - ' T*

Participation of Addilionai Deputy Commissioner (ADC)
I^i

Monsei'ua in lliu Re-iheasurcrnent Committee was not' i1 ! c
ii!supported by any auliTenlicalion in the report.

it
I! io hard m understand and believe that 54 trucks carried

less ii.mber- than tiie recorded number and volume for

v.‘hio:-. pnee cf limber and duly / taxes etc. had been paid.

11
;,vc members of the Re-measurement Committee •

An
n.eaded by r/r. Tehmasip (wIto Muhomad MdzzaffarOl'O

mi.-'iuna.mmad Pervaiz) had themselves stopped these ■i

Sip•if:uc:',s their respective jurisdiction in Siranl Forest

icxcc:;;; timl-.)cr and stolen liniber of Kbhistan
1:

noresi Division. But in the Re-measurement Corhmiltee ■i;
put (heir signatures on - the ' Committee j report I:

Shewing thereby reduced number of scants and Wlume

1
'S

;■

than the consignment of these 54 trucks Such like
dubious enquiry ceporl and breach of trust alwaysjereate

■

embaivassmeni for the department / government land is 
against [he inlerest of the slate which should notL left A" i•unnoiiced.

Mi) m-5
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INDIVIDUAL Gi-IARGE-^WISE DISCUS'SION AND CONCLUSIONr 1
1 • t-41

Â'

i
Mr. Muhammad Tariq,'Divisional Forest pfficGr (8PS-10) 
the then DFO Upper Kohistan Forest Division: j

A.
i

:i
I Charge No, (i)■; :i

“You always remained absent from your headquarter at 
Dassu without any prior permission / approval of the 
competent authority or sanction of any leave asi stipulated 
in Civil Servants Act 1973, due to which the locals of area 
faced Jiardsliip ■ to address their problems. Consequently 
Uio Illicit trade of limber and illicit damage to thoYorest was

i _ '
ra'mi^ant. Morcovei', you failed to take appropriate 
measures necessary foj’ guarding against pilferage of local 
limber when transportation of limber from Northern Area 
was Linder the “Amnesty Policy for illicit timber of Northern 
Areas 2013“ was in progress.", ;

i

:1
If

■ 'i

;;
ill

I
ii!:■

?■

I■,

m/ ■

To ascertain the presence / absence of the officer at headquarter, 
the accused ofiicsr produced copies of his tour diaries from! 18-07-2013 

to 30-39-2013 depicting routine duties without any major absence
i

e.xcepi on gazetted holidays / weekends (Annexure-23). The tour,diary
I

:cr tt'o month c’' August had even shown office attendance on 

■ A08.0013 (independence Day) v;hich is not comprehensible.

I iI
i I

i m
I

■ip

'o:' ;
iiL|.

Copies of these lour diaries provided by the accused officer 
not authenticated by Muhammad Shoaib, DFO 

L-roseculcr) despite the fad that he is holding the charge of DFO 

-cpc- lohislan Dassu. On a query, the Prosecutor (DlrO Lower .& 

•ohislan) clarified that these tour diaries are not available on 

DFO Upper Kohistan, therefore, cannot be authenticated.

%
'.verct Towever

i a
1 10:>

:ce-
"UL
7:8

r

ne casual presence of the accused officer in Upper Kohistan cl
t
un.her s'ubsianiialed by almost all the accused officials during, ' 

examination who slated that Muhamniad Tariqi, DFO rarely 
diondori office ni Dncci./ wliich icsLilfcd

'• as I
. 'c-ir cross

hiI. 0 lol of compile,alioris in the i/" 
oiking of Utc depailment in general &. matters relpling to the./ 

'■'.imiody i-’olicy of Norlhcrii Area Timber {in vogue at lhat lime) in 
specific.

in ]
* r.
i

11A
I 7n

■r.*
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From Ihc above analysis ibis apparent that the accused official 

casually attended his office and for most of the ifme remained 

stationed at AbboUabad disposing off his official correspondence.from 
ttiero. I

;•
F.|‘

■hi
■

;
.1

Charge No. (ii)

“In a meeting held in the office of Commissioner Hazara
Division at AbboUabad on 19,09.2013, dc Kohistan. ' 
expressed his

■;

hi
entire dissatisfaction about your 

performance as DFO Upper Kohistan Forest iDivision., He 
categorically mentioned about your continued absence 
from your headc|uartcr at Dassu since you took over the 
charge of the Upper Kotiistan Forest Division! that caused

•r
It
IS5‘k

1

• 1mis-manngement of Dio forest resources, lack of effective- 
and control ovoi'

El
supervision tho subordinate staff
nGCcssary to guard against illicit damage to the forests and 
pilferage / smuggling of tiinbor. As per findings of 
Provincial Inspection Team confirmed Kiyour continued 
ireciuent wilirul absence from station of duty. FurtlTormorQ 
you caused heavy losses to the Government' 
mod oi 10,000 eft of timber on the night betv/een 24'" and 

--.ugust 2013. The Provincial Inspection' Team has 
-econimended

on account oT•
S f
It2 5-

.fe'recovery of the cost of 18,000 'eft timber 
ring tho course of enquiry the' concerned

-srsons brought in the notice of PIT that you have been 
".aid Rs. 22 /

.'on- you. Du
lit

Hid
per eft over and above the forest' duty @ Rs. 

eft. the same has been reflected i•; Q
; i

the report by PIT,m i' 'Sf'cforG, you indulged In corruption.’’

iinii iI':nuies of the meeting under chairmanship of CbmmissionGr 
on 13-09-2013 endorsed

BSHbav
if

ifbU 
•""Ft

• r*
vide Assistant Cpmmissioner 

endorsement No.GB/ACR/CHD/8483/8513 elated I -it19.-.09- 
perlaining (o

-'•3 contains 
• unammad Tarig, DFO,

no specific reference to the issue 
Upper Kohistan (Anncxuro-24). nil

tli!Provincial Inspection Team during A'!
their enquiry visit to Hazara 

conneciioi-; ..-.-illi 66 trucks, parked on KKI-I Pransporling 
"doer of Norlhern .A,-eas under Umnesly Policy 2013 direcled

ivision in ;b'i

■ / !

v/U-ho’nt'r. 0 nf'A
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i ^teif' ", I
Wj.rarnmad Tariq. DPO lo appear before them on 14-09-2013-but he

V 79/ ^■1
T •i

f: JC noi allend. The acetiseci officer in response slated Ihol he 
ei-ee-D-

W was
by SupehnlendenhCircle office lo direct SDFO and other Field 

i-z-n ;.o appear before Provincial Inspection Team
t-II- or}. 14-09-2013 and 

sro'ii.ed ignorance of any direction for his personal appearance! The ' ■

; 1

II 3

crcTecutor kept silent. V.i' *

As regards taking of bribe @ 22 per eft over and above the^duly 

per cfl, the prosecution could not substantiate the charge 
c-ly refeired-to the Provincial Inspection Team reportjwherein this

cn.nroe hpe, donrly montioned under Para ix (Page It.)/

F;•
'h

hiand ar>i-: IS
' i^iir

Regarding liis presonce / absence at headquarter the charge 
been discussed in detail under Charge No. (i). abovd. The officer ■ 
full knowledge of Provincial Inspection Team 

=-vf:y from its proceedings. The charge regarding taking of bribe could ■ 
CO! be established

W.
W"-5 5

visit.but remained

mlias no evidence except reference in Provincial 
report was ever produced. m!Inspection Team &' iiit

Charne Nn fin) ;

"You willfully / deliberately / maliciously abstained and did 
not appear before the Provincial Inspection Team that was ' 
assigned the task of enquiry of 18,000 eft pilfered timbers 
v/hicli is sufficient evidence tliat 
responsible for the theft of 18,000 eft timbers.''

ST‘ If.

hi
M

you were involved and i i'..|

. I i-v]hi

Stealing of 10,000 eft from 
Kohistan Forest Division 

hugest 2013.

:the following road side depots i - 

occurred betweeri the night of 24th -
\§in

ll
Timber'Lifted (eft) 
Dgodnr I Kail

Name of Depot Tblai eft
.Basha 
l-larben
Saxeen 
Tola! .

6,000 6,000 
' I 5,000
___ 1 7,000
• 118,000,

3,000 2,000
• 7,000
10,000 8;000 ,

IIIDuring cross 
limber was sioion

examination the accused officer admitted that tire 
and taken to Northern Areas (Diamer District)'for cr :1V

I.Polic 10 of23
:___

.'t Qi'-'ision i
. ■____ .Os
m wmmi.-,:

St.
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•^i:r.i;ri:r2L:!,'c- into the timber transported under the Amnesty Po.iicy. The
-^>^4 n'.r-T.' I '
oiiicemwas away from his headquarter on the night of 

':i'.:c:j-'cnce and was informed by the SDFO on 25-08-2013 at about 

' -L "rs. The incharge SDFO fv'ir.Muhamad Asghar had alreadyleft

i-iO'd^ScC'

• ■■f>:-aoquafter on. 2'1.:08-;2013,in the afternoon on the pre ext that■:uz

X'le imLcr would be stolen during the night to coime and was.

: TtOTOoeeding to Abbottabad to inform the DFO and Conservator, It is.

£;j:i.uotc.n[ proof that the whole saga was pre-planned and engineered.

ill■r- o-niiro staff right from the Forest guard upto the SDFO: did not
L-i

a single slop at the lime of occurrence to stop the lifting /'stealing 12^
; i i■zr amc-er - meaning, therel^y, clear cut involvement ofTlio accused.r

siting oi 10,000 eft'limber and its transportation in one night is not 
.viihoul active connivance and support of the incharge staff ij m

•siijog vhili the consent of their DFO. m
A

:.i:l"m
hi' Is.'

Chnrqe No, fly) i..

11 Chief Conservator of Forests Northern Forest Reg lon-
hbboltabed called your explanation for continued

u b z 0 n. c o from headland you being a • subordinate; officer id#:
inc-mad of adopting appropriate approach for furnishing

.1Used the abusive / obnoxious la.nguage- forrap:y
■ i'ilyour

,3'J|:erior officer not only insulting your superior but also •
I,

uiilecj disrcspcc.l / disregard to the service decorumox

that taniamount to misconduct in discipline and
dir.coedioncG. Tlie Administrative Department tooki notice ', 
of your letter No.lGIO-11/E dated 20-08-2013 ;

addressed to'
Chief Conservator of Forests Northern Forest Region - 
Abbottabad and called for your explanati

i

your aforesaid letters are void of appropriate language
Gssential while corresponding with superiors,as stipulated 
in the "Rules of Business

which speaks volumes of your 
dicrecjard and insubordination to the higher officers;"

'i li:'.

,!

ii|.|
Dot; tiled ' i3cn,iliiiy ul llic corrospondence reveals that the ■ .1

.1-mgu.ego Ljsed in the letters was inappropriale and a bit in di^sregard
:C ihc service decorum. /I X

/)

of 23jk
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Chnrno !
■ 1( '■

!"Vou hnvo occupied rocidontial Bungalow at AbbottabacI 
from July, 2000 to dote while posted as DFO Pesh;av^ar 
Forest Division, DFO Demarcation Peshawar unlavyfuliy ' 
and beyond ontitleinont. After your posting as DFO tipper 
Kohistan Dassu you continued v/ith illegal occupation of 
the said residence; Furthermore, when Conservator of 
Forests Lower Hazara Circle asked you to vacate’ the 
residence, you not only refused but also replied In very 
disrespectful manner which tantamount to misconduct and 
insubordination.” ; |

■ t

^■1
ii;f : ii 1I

I'•: ||
HI

1 n

:.iI IM•' i'. !(
U ■■

During cross cxaminnlion Itic nccused officer showed copy of 
ofiice Order No.77 dated 10-06-2008 issued by Chief Conservator 

f-orc-st N^/'/FP (Nov-r Khyber PaUhtunkhwa) regarding allotment of 
r.'-n-calow^ of Conservator of Forest

■ ■

I

.■miWatershed AbbottabacI to
Huhammad Tariq. DFO Gallis Forest Division' Abboltabad.
-■-'cry. the Prosecutor could not'subslanliale. the charge and ditl 
c-.'c-cuce

ill
On -a ■ I ?. „• 1!

l?Pii!I 111not
any letter written by Conservator of Forest, Abboltabad and 

by the accused officer as stated in the charge. 111!i ■'

r jgji\m\

I

;
I! transpired that the bungalow at Abboltabad had been allbtted

and the ProsecutorJ^e then Chief Conservator of Forest NWFP 
-Ou.e not prove the charge.

:
I1 !;■--P'ng in viev/ the above, charges of corruption

charge of inefficiency, hov/ever

\yand miscoi^duct 
v-'zs not

i Pi; 
!-•■ J.-^nly established. The-

established. II; i i Mm-ll 
• -'fmiLfi

I Rocommondation

tno basis of aforesaid discussion 
•■-conimondalions are made: -

_Recover, of Rs.15..8,200/- being of ,he price, foresl duly 
■ Of 18,000 eft limber (10.000 eft Deodar scants plus

■ _ cri Kail @ 20% government share) from Mr.Muhanimad
ar-q Ex-OFO Upper KohirJan to make the losses sustained by 

ihc- provincial exchequer ^

Revcrsio.n from the post of DFO {BPS-8) lo Iho post of sjoFO 

(uPo-17) vvith immediate effect.

I
and conclusions, the followingI • ^

^ ni!)u 

5 ’If
i :!

I i7
{

r.

i.1.

. i ■5,;;

I I\
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I^ i
• . ' Pogci
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i
E. |-l.•^r;MuhV.^Tlm□d’^Asg!^^' Forester (BPS-09), incharge Sub- 

Divisionnl Forest Orficer, Hnrijon. <
!

•}

j
Charcic No. (\) 1 =

"You being inchargo Sub-Divisional Forest O’fficer of 
■ Harbcri_ Sub-Division, failed to protect the timberj lying in ^ 
. Easha, Harben and Sazin KKH roadside Depots, against- 

admixture in timber being transported unde.r the.Northern 
Area- Amnesty Policy. 2013. You are suppose'd .to be 

vigilant during currency of the instant policy jbut you 

intentionally escaped from the scene, particularly at the 
tifno of occuiTcnco. for free exorcise of lifting of timber 
under your control.”

;i
■I

,!
•i•!
J

..'I
.1

r

•v‘:; W- 

Hil*;

I

■

1I

From the detailed analysis of the charge it transpires that the 
ac-cused ofncial instead'of exercising, control over his field staff, 

:: -;-:-.a3oed ftom the scene and thus the stealing / lifting of 10.000 eft 

:rrtoer occurred - meaning thereby that the charge proved.

I

/

■iM Charge' No. fih

"You failed in adopting preventive measures •; against 
acj-iiixlu/e of tinibci' of Kohislnn origin in liinbci' of 
Nc.-'tliern Area and lienee you severally and jointly along 
'•'-'i;n other accusous in the case responsible for recovery of • 
losses suslaincti by the iJLiblic cxclicciucr, in addition to 
ihc- interest as per law.” ' !

{

^nr.iyziiig the charge it cai'ne to surface, that the jaccLised. 

c^oal neither adopted any preventive measures nor remained at 

-e^oquaner to slop the occurrence of stealing of limber bu tried to 
•-■i'.c3pe from the scene of occurrence. He further failed to recover Ihe 
;^o-en timber which is clear from the sub-committee rejpoil for

• • irtaining the genuineness of claimed recovered stolen timber. The - 
00.3190 thus stands jjroved

I
I

m:m
MM

‘
y

V'\

!

S 1:Page 13 of 23Divisional Forest Officer' 
(DirecrA) Fcrol D;

Khyber P\ 'v^ankh-.v--
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V

Clurcio N^fiii)^

'■You failoc! to prolnct the timber and sufficient evidence in 
this rorjarrhare'nvnilaljlc Ibal vjilli your involvementjv^/Uli i 

the limber mafia ’10,000 eft pilfered timbers were thGf|t for 
whicli.you are solely responsible.”

‘-t ^ <

'
1

■•i "f•I

;i ;r

Oelailcd analysis of Ihe charges revealed that stealing / lifligg of 
• ’c.OOb eft limber in one night is not possible without the active

I
of the incharge' Sub-Divisional Forest Officer and his 

' 'luccfdinnle field staff. The. accused official proceeded to AbboUabad 

• 08.:?0I3 on ilic prele.xl that the limber v^'ould be stolen in the

"jcvii 10 come. The charge thus stands proved.

I
zcr.nrvance ■;l

■^1 I ! I-i ; Ii i

rt
•;

4■f

EffB 1

ml iIn view of the above. Iho charges of misconduct, inefficiency 
'.--o corruption under Rule 3 of Khyber PakhlunKhv/a E&D Rules, 

'. prov-id against Ihe accused official. 'i V:
t

il'! !
iki'l

Rccominondntion
2li'Dri '-no basis of aforesaid dfscussion and conclusions, the follov\'ing 

■•.•:cc-r:'.:r.cndci:ions are cnade: -
t
'!kmMIm Recover:,.' of Rs.21,90,500/- being MA"' of the price, forest duly 

and PDF o' 13.000 cfl limber (10,000 eft Deodar-scants plus . 
".300 (.■■[ Kail @ 20% government share) and 1/4'^ of additional 

css p.-rtaining to Sazin Depot as Incharge ‘Ferestor from 

’.-b.fv.ui-.ammacl Asghar, Forester {BPS-09) Incharge SpFO, 

-iarber. to make the losses sustained by the provincial.

OXChcCjMCr :

r':- m \m V.
K!i
im i

■ E 51'
if lii;m f i! X!'

\fl•1:
i;m I •-'■rt';fem !ii

AIC-empuiSory retirement from service with inimediate effect.
/J

i : an-f -.vJWi 1

1
• JS,|

st
i I

i

1. ■1 Olwlslc^as i-orest O.fice
(DirsctjQ~')r«'’=

Khyber ------
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Mr. Abdul Manan, Block'- Officer 
Basha Block- • - -

SH?®IK - '* %V-

. c.p (BPS-Q7), Harberi and

Chnrfio Mn fi) i; H
"You being inchargo Block Officer, failed 

timber from illegal lifting for admixture in Northerni Area 

Aninccly Policy, 2013, whereas you were supposed to be 

extra vigilant for protecting tiie limber lying in Bashd and 
HarbeHfKKH timber depots."

-10

llgm
tuto protect the

. ‘.ilI
. ! ■'- a

I

f:
tI
Jftv( j-

tf 5' tI

'i i ■IDetailed analysis of the chnrrjo shows that the accused official 

Block Officer mainly engineered the v.'hoie sa^a as I I I ■m •Mr.Abdul Manan, •?1I I■''iacicrmintl and created 

-pgt-l authoi'iiy. Thus the charge stands proved.
camouflage for being on leave without any ifr-

i t

1 : 
I '

pii
mmtaSi

•-y:l LCharue Mn fii)

"you iiave 
staff,

!!no preventive control 
inchargo roadside depots, 

supervisory failure."

over- your subordinate 

which is a caidinal
. I'W ; .a i::.I liil

I :i I:-;-eul,examination / cross 
A-;'Jui f-.;:, :

examination of the accused official '■'M •i i!^ ■p
fiw

: {

^'H'l. Block Officer brought to surface that he not only 
r-uboruinnic -jiuff. inchargo road sideUlcpois 

Clandestinely with the limber mafia

•I
ii•.s? !i lii -!rj in;;

cut jsineci i'.c.nds 
c-'-vey from livr:

1 •
f'and remained

of occurrence intentionally through self claimed 
Linoerslating with limber mafia encouraged'them to lift the 

--'mber from Ihe dopols Ihus

r!l • ' •iscene
I■ i I S'c-ave. i-iis I !! f tiproving Ihe charge against him. a

ff
Charcie Nn (iin 
•■Tlial

I ■ t•V-
* ■i ■you are 

nccusorl in iho 
which

cxcfiociucr."

severally and jointly along with o'ther
'Hogal lifting of tlnjiber ) 

Governn|Tent^

■h
i

caso rosponsibto for 
colossal

Id ;•
5iV-caused■ loss to the iK.

kM >.
ft

. I :t. !
As discussed under the alJove iwo charges, ilie accused official : 

subordinate forest

■

•n_'
^oli'iboration v^'ith his

■oad side depots)
m (T\

guards (incharge of’ the 
1-1.000 eft tinjiber

5t ■'im \
i:managed the illegal iifting ofIS ifm .tI ; -V.S-;id!

i ^ iiPage 15 of 7.3
^ .I • ■iiii ■i-.m 4 miI im IS c
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-r-, ■■..r-g heavy losses lo Ihfi ProvInoisI exchequer,.Hiereby proving Ihe 

-T.-iv^-r against him. !

■ •:

.<■

r

i!"!1

!::4 •:of niiscohduct 4of Ihe above fads, the charges 
,res:o.3ncy and cor, uplion'^mddr Rule 3 of Khyber PakhtunKhwa E&D 

danU I'jt-ovcd against Uie accused oflicial.

In view

;
!' ;?.0l 1 ■-i.i ;

id5;! i
t; i

•M
=1trlo-c o fn m 0 n d a lion I • i .

.r

discussion and conclusions, the follov/ing j~r cne basis of aforesaid 

'^ocmmendalions are made: -
E. ■•f"H I <

1
Recovery of Rs.0,97,-900/- being 1M“' of ihe price, forest duty 

and FDF of 11,000 eft limber (3000 eft Deodar scants plus 8000 
cfl Kail @ 20% government share) from fyir.Abdul Manan. Block

Basha Block lo make ihe losses-

i

•^1 ■.

'ill
i•i!-i: 1

Officer (BPS-07). 1-larben

I ^ . sustained i^y the provincial cxcheciucr .
i
i

Compulsory relircrncnl from service with immediate effect.3
I

i
a
§
B
5^1

i;

Otvlsi^nat Forest OfHcof'
(Oirer^n) Forest D.vc;an

F Khyber Jv

■ft in>1 i:
(!| I :•I ,i'fcim

55;
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i^lr. Jamir, Vorest Guard (BPS-07), IncharQe Haibeii Road 
si.de.Depot. ;’;7‘̂ . :.

. %
I i-

1-
0;. I

Charge No. (i)
------------ - " . ^
boiriQ incharge of the depot, failed ito piotPct the

timber fronV nie^r-^lifting fot* ndmixture injNortliern Area 

* '■ b<;ing inciTciij^c oT.lho

"You
\

Amnosly Policy. "‘^Ol 3 
depot you v/oro supposed to vyalch the depO|t day and night

wlicrca:;,

iI
tagainst any un-aulhorj^ed pilferage."i’

: I
i i|1, I i|I i-: During detailed examination of the charge through examination 

irc-5.5 examination of llie accused official, he did not lake any 
:r=cocal step to stop the lifting of timber despite the fact that the 

.-iTresr/ Policy for Northern Area ~ 2013 wa.s in progress and the 

iiXus-ed official had full Imowiedge of chances of adinixture of 
•.irxsian origin limber in the said policy, Being inchrage of the depot 
Tr:- iasied to protect the unauthorized-pilferage of 5000 eft timber from 
-:23-o-sn Depot thereby proving the charge against hinr.

I i;,
I

1!
’<■1

:i II

i!
■t«

I

'
r

t'
Charne N-o. fii) !

!“You v/erc supposed to bo extra vigilant durin.g the, 

oxoculion of H.A. Amnesty Policy, 2013, as it was every 
likelihood of lifting of timber for illegal admixture in tiio 
above said policy timber.”

i!

I

i!
Analysis of the charge revealed that instead of being extra 

.vgilanl during the execution of t'.’orlhern Areas PjOlicy 2013, the 
accused official remained silent which clearly Inijjicates 'that he 

remained a silent spectator confirming his involvement in the illegal 
tiiting of timber thus proving the charge against him.

I *. A! h
1

;
1

\CliarciG Nn. fiii)1
i

"In case of any visible threat to the. timber in depot under 
your control you should have mustered the support of 

nvailablo staff from your seniors besides'lodging an F.I.R 

in the respective Police Station [Drior to the incidence of 

limber lifting. You failed to watch the depot. ciLiring the

I 1I

')i

P?-;'

ii
t
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'if
f

■ :

i i
^f

times of mcidence and fabricated a story of rbrcerul lirting ' 

without idGntiiicalion of the offenders.” !

t
1'

r

;
I f

Cross examination of (he accused official made

%
4"'-

it crystal clear
he did nol take any practical step to stop lifting of tipiben from his 

depot and afterwards reporting the matter for lodgingjFIR with the ' 
peti-co without charging identified offenders in a fabriedted'way'thus 

;;.o-nng. the charge against him.i i

Im ‘ : ‘
f

Charge No. (jy) lii i.

I
“That you are severally and- jointly along j with 
accuseds in the

oth'er
rcnponsil^lc for illegal lifting of timbercase

■n ■which 
exchequer.’'

caused colossal lo.ss • to Ihe Government::
;

tv t
T‘ '

As drscussc-d under the above three charges, ihe accused

o..-..ck'il jorned hands -.vi-h his superiors and facilitated' stealing of

i-om .,;s depot resulting in lieavy losses to Ih'e provincial 
>eGuc.'.

I'
I I

3^ijste
i

I

m- tc. vis'.v Cl liie above facts* the charges, of iTiisconduct, 
^^ler.cy and corruption under Ruie 3 of Khyber PoUhludkhw 

.2011 stand proved. '

.ne I
a E&Q -im ••'u. ;m I

rA ^c^nimendnlinn 

On 

'ecc

I@1 1

'G basis of aforesaid discussion 

•emendations are made:

■ 4and conclusions, iHe following ••.r I
'i

••
E ■ i|

Hocovery of Rs.-I.ML
33,500/- being I/.-,"' of-the price, 'forest duty 

and PDF of 5000 eft limber '

ir
i•M

(3000 eft Deodar scants! plus 2000
eft Kail ■(© 20% I
(BP9 07, , MUamir. Fo'resI Guard
(SPS-07} Incharge Harben

?

Road side Depot to mjakeup 
sustained by the provincial exchequer.

I•.
thelosses • I tI. :•;i- i!I

f^eversion of theIII
accused official to initial scale BPS-Q7 keeping L - '■ \

V.in view his short ;span of service and young nage.; I !/

c/?

L
I

I
i iuPFi^iaBESki

••r

3

il

I

b
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\

- •
ir

i
i-,*s '*•

■■■■

IjIj". N'asib Khan, Forest
Road side Donni

I

Guard (BPS-07). inqharge Sazin I
Iv I

-ia.:v £Ji^^hq No. (i| : I:

S-:
I ,

'Vou being incharge of the depot, failed to protect the ■ 
timber from illegal lifting for adinixluro in

•r'
■|- ->*,-

, !•■ ^ j
i-.:Northern Area 

of the

■:f'; i ^
Amnesty Policy, 201CJ. whereas, being incharge 

t^epot you were supposed to watch the depot day-and night 

against any un-aulhori7.od pilferage."

.'•?r t
I

I
It

iI

T
;

During detailed analysis of the charge through'

^'Cus examination of the accused official, it reveals (ha( he did not

-ar.e any praciical slep to slop the lifting of limber despite [the fact that 
^'^nnesty Policy for Northern 

^-cuseci ofricial had full

oiifjin tiniber i

rve faiied to protect the

examination /

p
i;;>j

Area 2013 was in progress and Ihe 
knovv'icdge of chances of aclmixfure of 

ll'c said pulicy.- Oeing tnehrugc tjjf the depot

^f^aulhorized pilferage of 7000 eft jimber from - 
-oxin Depot thereby proving the charge against him.

i

;
“ii
i''if'-

1

Diitirne Nn /i;;, 
" I'oti

•fi'.VO re supposed to be extra vigilant d^ing the

'-ACCLition of N.A. Amnesty Policy. 2013, as it was every '

"■'-hlioocl of lifting of timber for illegal admixture in the 
•'i.'-ovo nnid

IIr t!|H
i policy timber.'* ri %

■i

it Af'alysis of the charge 
■''■-gilani during the

accused oflicial 
sniained a silent 

of limber thus

lifKM
fevealed that instead of being extra 

execution of Northern .Areas Policy (2013 
remained silent ‘.vhich clearly indicate^ that hi^ 
spectator confirming his invol'/ement in jihe illegal 

' the charge against'him. ’ 1

I. ihe I
: 'I

.f- • ;i I' iChcirqe No. (iiif 
"In J/

urisc cf any vi.sibie threat to the
timber in depot under 

muslorcd ilic
3t your control you should h.nvo

support of 
besides lodging an pj.p ^ 

Ptior lo. the incidence of c;/"''

■available staff fro'm
your seniors I- i

renpoclivo Police, siolion 
'i'li'H). Yoi, Piiied lit]

during the

- i
il- *1
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-"’^SbricaSi'^^^y of forcotul lifling
times of incidence n

idontificalion of tho offcncleis.•kintliout •:

accused'official made i| crystal

, iining''of timber from his 
for lodging! FIRAVith the 

fabricated way;- thus

clear
Cross examination of the 

te did not take any practical step to stop
' 'r

and afterwards reporting the mailer 

v;^ti^oul charging identified-offenders iin a 1

?no4’.jng the charge against him

.t

vp'

■A'

nKr^irnp No. (iv)Vd
i with other •and jointly along

ponsiblc for illegnt lifting of timber 
Government

sGvoraily•^hat you are
accusods in the case res

colossal
f;.'. . :

theto;■ losscausedv/hich 
exchequer.•p'l^

above three charges, the accused
discussed under theAs

joined hande wild his superiors and facilitated stealing of 7000
1

losses tq the provincial
"h limber from his depot resulting m heavy

j

e:tirvrrC:uer

bf misconductfacts, the charges 
Rule 5 of Khyber Pakhlunkhwa F.e*D

In viev.' of- lite above 
.ocffiaency and corruption under 
Rubes, 2011 stand proved.

it
fi

r\ e c o rn mendation
and conclusions, the following I

Q-n tite basis of aforesaid discussion 

recommendations are made:

■mof the price, forest.duty. .

(7000 eft Deodar ©- 20% 
Mr.Naslb Khan, Forest Guard (BPS- 

Road side Depot to mqke the losses

ih
Recovery of Rs.5,50,300/- being;•

i
0and FDF of 7000 eft timber; ;■

government share) from 
07) Incharge Saziri 
sustained by the provincial exchequer.

h

iI\ rt
Revemion of the .accused official to initial sjcale in,BPS-07^^ 
k.eepincj in view rns short spari of service and yORing age.- i!!.

;
i• I •iil‘

;SI:
'x

kap-.

Officer

-u..p.ur.

i

'mrnmMrn ■f-U

■ ;

!

-ii
'V? ;wm
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fVlr. Umnr Khaii'" ForesfcSard 7bP5-07), InchaVge Basha
i-.

Rood Side Dopot.
:f

Charcio No. (i)
being inchqrge of tlie depot, failed lo protect itho 

illegal lifting for admixture tri Northern, Area

'‘You

limber from
wherear., being incha'gc of theAninosly Policy, 2013i

depot you were supposed to watch .the depot dn^ and night

against a.ny un-authorized pilferage. i

of the ct'iarge tlirough examination /During detailed, analysis
•ii'

accused official it revealed that he did notcror.:D examination of the
lake any pmclical step to stop the lifting of timber despilejthe fact that 

. l!V3 Amnesty. Policy for Northern Area was in progress and the
;
i

..'i

accused official had full knowledge of chances of admixture of ;

the said policy. Being inchrageiof the depotKoidsian origin limber in

protect the unauthorized pilferage of 6000 eft timber fromhe failed tc

Bssna Depot thereby proving the'cliarge against iiim
. f

CiiarciG No. iii)
supposed to bo extra vigilant ■ during theYou v;oro

I.;;.
execution of N.A. Amnesty Policy, 2013, "as it vvcs everyfy

likelihood of lifting of limber for illegal admixturo in the • I
aioove said policy timbei'."

I-
• i

Analysis of the cliarge revealed lliat instead Oi being extra

vie: nnt during the execution of Northern Areas Policy 2013. the 
accused official remained silent which clearly indicates that he ^

ii

remained a’silent spec'ator confirmir.g liis involvement in the illegal
It

liftiiig of lim.ber thus proving [he chai'ge against him.

. i

dtp Charno No. (Hi)

“In case of any visible threat to the timber inidepot under N..-' I i
' your control you sliould .have mustered the sui^port of

available staff from your seniors besides lodging an F.i.R T;
Apr' /]

the respective Police Station prior to the |incidence ofin

timber lifting. You failed to watch the depot during the i

V ■ n



1

i

• t
t

M

•■A

, J-

«
t

*v%
e
«

I

r
* •$.«•s

\ I

4-••
«

V

i

r»k* * \ >
7 «
% /

i

/ /

v*;.
I* ^ >

♦ ^

<>

»
i

%✓ ;?• . ;$ i ft ■*.» tf*-A*
4l '» -*

■ }* ft .



.-cr-.V. .mIte.h%J

limos of incidcncG. and^fabneated a^story- of.forcefui. lifting 
•'''ithout iclontificntion nf Ihri'ofrcn(;ior5^.”

y

^^ross examination of lii'e'accused'official'made it crystal clear 
did not take any pmclical step to stop lifting oi iimber from his 

and aflervyards reporting the matter for lodging, FIR 'with, the' 
, -oicc wiihoul charging identified offenders in a fabricated way thus

crcvfng the charge’againsrhim’. !'

Chciroe No. (iv) i

That yoy are severally ‘and jointly along with other •
I ccusQcis in tliemase responsible for illegal lifting elf timber 

'.vhich

a

caused colossal loss to the Governme.nt
r^xchecjUGr,”

•''•s discussed under the above,three charges, the Accused
cciciol joined iiondc with his supeiiors and racililated stealing of
rmber from his depot resultino i heavy losses to. the provincialin

■ e^checi'JC!'.

Ir. view .of the a'bove facts, the ciiarges of misconduct
•nc-incic-ncy and corruption under Rule 3 of Kliyber PakhlunkhWa F&D
Fules. : ' 3'! 1 slana proved.'

Rccon-imonclatioi^

C'n ihG asis of- aforesaid cJiscLission and conclusions, [he following

nrcomn-.endalions are made:

iFccovery of Rs.4,64,400/- being 1/4 Ih of the price, forest duty
■•-■d FDF oi GOOO eft iii-nbcr (6000 eft Kaii scants @ 20%
nuvoi'nmant sliare) from Mr.Urnar Khan, rorest Guareji (3PS-‘
d; Incharge Bashs Road side Depot to make the! losses-

tciined by the [provincial excheci’uer.su.:-

Compuisory retireirienl from service with immediate effept. '^\1;, '11

;

Khyber 5^

m 'j- m
m- ■

■ I!!.
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An incJepencIeni inquiry shall be conducted against the Re- ' 

measuromenl Cumniillee comprising of.Muiiamniad Tehmasip, 
DFO, MuahmmacI MLi;:2afrar, RF,0;Pervai2f. Forpsler and ADC

MansGhra for Iheir'dubious I'C'pbrt' pult'ing the stale interest at 
slake, ■ . j

i
A detailed slock taking shall be undertaken of ll'ie|timber lying in 

all the roadside depots of Upper and Lower Kcjhistan. Forest ' 
Division prior to allowing transportation under. Northern Area 
Timber Amnesty Policy. Record of such stock tailing should be. 

kept in Distj-ict Forest Office, Conservator of Forest and Chief 
Conservator of Forest offices for record and reference iivsuch 
like cases

i \
f •-

ft •j

r i'-.

'U-
e; fi

If'
7%.

.; .y:r .■'I‘‘Iri,

T.
Ill-reputed officers shall not be posted in important forest district ’• 
like Kohistan especially when such Northern i Area Timber, 
Amnesty Policy is in pipeline / operation.

Basic role of departmental
(Mr.Muhan-imad Shoaib, DFO) was against the interest of the 
ceparimeni for which he shall be warned. i

;J.
i.

W-

IX:-
)■

4
representative ]/ Prosecutor

i:
5

\ • Iss /I

vVn '% V.ip-p:̂ .
■..V-oJAGING'DIffECT 

PCPcST DeVPLOPMEMT 
dORPORATiOM

( T-ARlcn?;^J§HrD7^^ 
SECRETARY g 

BENbVOLENT PUND CELL
OR

i
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OOv'ekNM^rri; or- KHYBirR PAKHTUNKHWA
environment 8i VYILDLIFE DEPARTMENTi'j: ‘

No.SO(Eslt)Envv/l-S0(69)/20l2/
D'ctm Pesh: 21"‘ Occober, 201-^

•if ii
.11 '

r<-e:rOPESTRY,

I'

• O'-'i’-'"'
I I

j
•I

i'.'.;..

4 !

,i i

;;
1Mr, Huhammaci Asghar,

Fci'escer {BPS-09),
C/0 Cliief Conservator or Forests, 
NoiUiern Foies: Region-!!, Abbottabad.

•jilIwCAyaLNOijLlU,

directed la enclose herewith'Shov.* Cause Notice (in duplicate) 
the Cine: Mir.rster, Khyber Pakhtuiikhwa for necessary action. .

I• am

V

I'leacv acUnovdedge me receipt. ;

( MIR 2ALI KHAN ). 
SECTION OFFICER (ESTT) j

Copy .s .orsvarced to :
Secretary, Forbtry, Environment & Wildlife Deparirrisnt.

Centra! & Southern Forest Region-I
•i k;-

... ‘.r.iei Conservator of Forests, i
•cSiiawar, fo.' necessary action. 1

Mftr Consorvomi oi ;=oresi5.' Morcherr, Torest Region-:., ^bUcdobau, ^ 
onc.wiU. £ copy of me Show Cause Notice as well as inquiry , '
,ti .Vc.uust :hat on u-.e receiving of reply on the Show Cause Nou.l of :

•, ■ .-icceseci officer, cc.mparative statement witn comments o. me 
-pariment may be fum.shed to this department wicnin stipubtec penoa.

jI .!■

3

;■Ii'!«-

I

I K
■Jf i 5

i
ti
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GOVERNMENT OF KhYBER PaKHTUNKHWA ?

SHOW CAUSE NOT'CE

1, Pervez Ki-iattak, Chief Minister, Khyber PakhlunUhv/a as Competent Authority, 
- rJt ' K.'iyi.er Pakhlunkhwa. Government Servants {Efficiency & Discipline) Rules, .2011, do 

ser-, ? you. Mr. Muhamniad Asghar. Forester {BPS-09), Forest Department, as follows:

I

that consequent upon the completion of enquiry conducted against you 
by the Etiqi.Mry Conirniilee. for v/hich you were given opportunity of 
hearing vide office communication No.SO(Estt)Envt/.l-8/Tariq 
OFO/2kU/2413-2415 dated 02/06/2014; and '

0)

(ii) .on going through the findings and recommendations of the Enquiry 
Officer, the material on record and other connected papers including 
your defence before the Enquiry Officer:

9i

. am satisfied that you have committed the following acls/omissions specified in 
•• ..c 3 i; 3 said Rules; =

I
£Inefficiency.

Misconduct.

uAs a result ihereo;. I, as Cojnpeteni Aulhoriiy, have tentatively decided to impose
%

), •..Q.vycj fv -
•■'.i, '?■ I ' t •' ••

c.. penalties of
I <

.6under rule-l4(4} (b) of the Rules

csiou are. inerefore, required to Shov/ Cause as fo why the aforesaid penalty • 
t , ir.^posed upon yoki and also intimate whether you desire to be heard in person.

i

<' no reply to this notice .is received within seven days of its receipt by you. it shall 
ii.ai you have no defence to put'm and in that.case, an ex-parte action shall be. s;.'n6
y-u

f- copy oi the findings of Ihc Enquiry Officer is enclosed. m
I
§f 1(PERVEZ KHATTAK) 

CHIEF MINISTER. 
KHYBER PAKHTUN^WWA/ 
C 0 M P PJ£f=‘*^FT5EJfOR IT Y
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y'b cJ^jj ii-*<yl) L^Uj 11_^/ iJj :c^Lj^
I

t /

li-

No. So(Estt) Envt/1-50 (69) 2012ti/t^cK 

#>201^ ^/»21

•0*5 0̂2

;•

i
cTu'^l/j &'^-’ 4^ ^'’

oO.Z
Ohj'6 J Oy^y^ yj^ C^-'lf 1^6*' ii— -(l

.1^ yjf [f-tj^' By.} j\^^I j'^P' b}J ^/ 77\< (_/*

(3^-

Ci/4-<^) u.'ib^Zl (ju (J^{jy jC^2i->Uj ij't/’

i /4tyiZ '-^

j.\ i

- I-/-

(i I You bcin^ iocliuj^e Sub DiviaionaJ I'uicst Officer of llarbiui Sub- Oivisioi), fuilcd lo

piDicci liie limber lying in Sasha, Harban nnd.S&zin KKH roadside Depots against

L'lniixiurc in limber being uansoned under the Nonhem Area Amnesty Policy. 2013.L.
are supposed lo be vigilant during currency of the instant policy but your» %i:..eniionri!ly escaped from die scene, particularly at die lime of aoccuxrence . for freeI

I exercise of liftiog of timber under your control.

I j 1) You failed in adopting preventive measures against admixtur of limber of J
1-lt Instan origin in ’.imbcr of Nofihcrn Area and hcncc you severally and jointly

a.uiigividi odiur accuseds in the case responsible for recovery of losses sustained by die

public cxcliuipiur, in addition to the tnicrcsi ns per l.nw.

^} Jf iS"0^/c" (Z ^ i
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(ill) 1 oi; mi led 10 proicci the limber and sufllcieni evidence in this regard are available 

”--i: U.;h your iiivoivcmcni \wiih ihc timber mafia ISOOO Cfi pilfered limbers were iheA

for which you are solely responsible
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1247/2016

VSAsghar Khan Forest Deptt:

REJOINDER ON BEHALF OF APPELLANT
o

RESPECTFULLY SHEWETH;
Preiiminarv Objections:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 
their own conduct.

(1-8)

FACTS:
1. Admitted correct as the service record of the appellant is present with 

the department.

2. Admitted correct as the concerned record is present with the department.

3. Admitted correct as the concerned record is present with the department.

i4. Incorrect. The appellant has denied the allegation leveled against him 
during the inquiry proceeding.

; -s5. Incorrect, appellant along with 7 other officials were nominated for 
disciplinary proceeding, however through another letter dated 4.4.2014, 
in these 7 officials, three officials namely Shaiber Khan, Muhammad 
Aslam and Azad Wall, separate inquiry was conducted against them and 
were exonerated by the inquiry officer and minor penalty of censure was 
given to them vide order dated 7.10.2015, which means that the 
appellant was discriminated as the same benefit has not given to the 
appellant.

1
fa
J-f;
i-r
j;-'
'it
%

n
6. Incorrect. The appellant denied the allegation in his reply to charge sheet 

and clear the entire situation about the accident. . A'-

*• .»
7. Incorrect. The inquiry conducted by the inquiry committee was not 

according to the prescribed procedure as the appellant has not given the 
chance of proper opportunity as neither the statement was recorded in 
the presence of the appellant nor gave him opportunity of cross 
examination. Moreover the. inquiry is biased one as the appellant has 
filed an objection one of the member of the committee but no action has 7

r. i i♦-?
S.

4 >. '
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been taken on his objection and inquiry was conduct by the that inquiry 
committee.

8. Incorrect. No proper chance of defence was provided to appellant by 

inquiry committee. Moreover, denied other allegations and clear the 
entire situation about the issue.

9. Incorrect. The impugned order of compulsory retirement from
was passed without observing the codal formalities. Moreover, the 
departmental appeal was not responded in a statutory period of ninety 
days.

service

lO.No comments endorsed by department that para 10 of appeal is correct.

GROUNDS;

A. Incorrect. The departmental appeal was not responded within a statutory 
period of ninety days. In the impugned order dated 30.06.2016 is against 
the law and facts and material on record. Therefore, not tenable and 
liable to be set aside.

B. Not replied according to para B. Moreover, Para B is correct.

C. The inquiry committee has not conducted the inquiry according to the 
prescribed procedure.

D. Incorrect. The appellant did not concede any allegation, but he clearly 
denied the allegations and clears the situation to the inquiry 
officer/inquiry committee.

E. Incorrect. While para E of the appeal is correct.

F. Incorrect. While para F of the appeal is correct.

G. Incorrect. The PIT inquiry report should also be considered as it was 
conducted on the same issue. Moreover, Chief Minister KPK directed to 
conduct inquiry on three observations on issue of illicit timber in which 
inquiry was conducted by inquiry committee in favour of appellant on 
these observations. (Copy of inquiry report is attached as Annex-A).

1

H. Incorrect. While para H ofappeaL is correct.

1. Incorrect. Muhammad Shireen (Forester) is also the employee of 
concerned department and also responsible -as appellant but no action 
has been taken by the departrhent but appellant was made scapegoat by 
finalizing him despite the fact that illicit timber has been recovered.

. V-
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J. Incorrect. The appellant was not provided opportunity of personal 
hearing and self defence.

K. Incorrect. While Para K of appeal is correct.

L. Incorrect. While Para L of appeal is correct.

M.Not replied according to para M of the appeal. Moreover, para M of 
appeal is correct.

N. Being legal need no comments. r
i

I

!
It is, therefore, most humbly prayed the appeal of appellant may 

kindly be accepted as prayed for.
I

(
i.
i

j

[;■APPELLANT
Through: /

M.ASIF YOUSAJ^I 
ADVOCATE SUPREI<b&/COURT /

&
]

TAIMUR AEtTtHAN 
(ADVOCATE HIGH COURT)

I

i

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief.

1

; ATT^TED
Oath Commissioner 

Zafieoi /} njHxftocate 
Distt; QdU. . P

DEPONENT
■Evvar

1 9 JAN 20

;
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II:iCQ-i ir^eV^GV^ [iL-G^G.-L-Gd diGdEG'Lt'^V^Ci irOl^GGtei'

i.;Ci['iaird (BS-O?)
v;ci-G"e

_C.'9;. ['■-^'KiL'tS.u: O'G'irGSb Gii^aro; (SS-G'7j: cv;ri;0. bCGG.;'; gG'-'cI

b'^foiG Chle^ b:^.':bhoy;itv);..Sii:-:i
-;■

iliSi

'ilr''
Tbc Hcnorabie Chief Minister Khyber PekhMnkhws in the capacity of Miipeteni authcriiip 
■■■.'hill.' deciclino the inquiry proceeding regerdi.-ig uriOLiiiioriired lifting / torcc||.ll,dhcli of IdOOO cli 
■iiicii tiiTibeh of Kohistan Forest Division for adi'nixing & iransportalion dM'dJ guise of Gilgi 
t-dislan (GB) Anmesly Policy 2013, imposed major penally upon ths accu!s|d' \nde noiification 
he. SO iEsU:} FE&Vv'D/1-8/2k 1^/2826-30 dated 12-03-2015, "No. SO (Ssfl;)/ l-EavVD/1-S/2k 

:b)'33-71 dated 30-06-2016, No. SO (EstiF; FEc-,Vv'D/1-8/2k 14/ 25/2-d|:d3ted 30-6-2016, 
-X''. SO /Estt') F£&V\/D/1-8/2k 14/2563-63 dated 30-5-2016, ilc. SO ■(Nfk:) FbaV/VD/1-3/2k 
m/28i:7-k dated 02-4-2015 & No. SO (Eslih Fb3.WD/1-8/2k 14/2S21-2;=||3ted 12-p-2015.as 
ok:;/.' isspectively for inefiiciency, corruptio q mi':;-, conduct ^ J||, ^ ,

1, Muhammad Tariq 3PS-13 dismissal irom semice and recovery |ciyj||' 1,546,000/- 
/ Kiohammad Asghar BPS.9 !/C SDFO Nuiha:; compulsory r0iiri:|| fiforn service and 

recoverv of Rs. I'iOG,500/-
3. Abdul Manan Forest Guard (B.O) RPS-7 compuiGory retire 'frem p|j‘vic0 

of Rs. 697,300/-

tJiner Khan Foresl 
Rs. 464,400/-

h. Naseeb Khan Forest 
GicO.OOO/-

\

I

IS

one reco'vory

• ii
Guard BPS-7 compulsory retire from servi|ie ■ and, recovery of -cC

ili
Guahd EPo-7 disiTiiSsal from sen/ice irid recovery cl Rs.

i

Khan Forest Guard 6PS-7 disnussal from service and recov^yof R3.433.500/^
11 '

6. Jamil
Feeling aagrieved, the persons at S.No: 2, 3 G 4 hereinafter called the ■^|ntioners, preferred 
r-vi£v/ oetition before the honorable chief minister Khyber Pakhtun!|iwa, iue appsllam 
cuihorlly while considering the review peiitiun has kindly instructed th^department lO clarify A

r-the following, IHc .
n-'oase assian the task to a senior ofScc-r preferably uonsewator or r-ores.s 
Lm-var Haza-a forest Circte Abbokabad to furbish his reportlacid clarity that 
eiiher the timber logs were in possession cf Government or co^mmumxy ana haa 
the Forest Department cmcials reported missing of logs ro police or othervnse. .s 
shcu/d also be clarified that either this woods faUingJn micitpokbycr noth

.1
the govt of-Khyber Pakhtunkhw'a constituted 3|committee consisting 
Conservator of Foi'esi Lower Flazara {chalrm3n).kid ■Mr. Shaukat Fiaz 

vide Notification No; SO(£stt)FEGWD/| |50(63)/Appeals/2016

For the purpose , 
iv'ii, Azhar Aii Khan 
DFO Patrol Squad Abbottabad 
clstid Peshawar the 27'^ February, 201 /. :

!-■

f Ia
To asceilain the situation regardinc. the obsemaiicns of app.et sutho Ay,, 
i>m-'aipinci to the inouiry was requisitioned from divisional foresi oificer^Opper Kohmi^n Foieot 
lAwsion.'^M/S Aitaf Qureshi SDFO G Muhammad Yousaf Lease
bAciT- '4-'- committee The petitioners iVi/S iviuhammao Asghar qhd A^aui ■Manan a.oO 
abended Me oroceeclings for verifying certain questions regarding docq|entaacn oi Me issu..

all relevant record

1

iGfSGBSSiiaRI .. ,
Tne henor^ chief Minster has made the following three ooservations||. |

Whether the ticn.bervvms in possession of the Department
2. VV/hether any FIR have been iadgeh wiih local police regarding;. l| forceful Iheft

I .

•j.

!■

■!«

.1
' 'Si

L L.
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR,

'i)-'
Service Appeal No. 1247/2016

Forest Deptt:VSAsghar Khan

REJOINDER ON BEHALF OF APPELLANT

UFSPFrTFTTT J.Y SHEWETH:
Preliminary Objections;

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct.

(1-8)

FACTS: .,
1. Admitted correct as the service record of the appellant is present with

the department.

2. Admitted correct as the concerned record is present with the department.

3. Admitted correct as the concerned record is present with the department.

4. Incorrect. The appellant has denied the allegation leveled against him 

during the inquiry proceeding.

nominated for5. Incorrect, appellant along with 7 other officials were
disciplinary proceeding, however through another letter dated 4.4.2014, 
in these 7 officials, three officials namely Shaiber Khan, Muh^mad 
Aslam and Azad Wali, separate inquiry was conducted against them and 

exonerated by the inquiry officer and minor penalty of censure \^as 
vide order dated 7.10.2015, which means that the 

discriminated as the same benefit has not given to the

were 
given to them 
appellant was ■ 
appellant.

6. Incorrect. The appellant denied the allegation in his reply to charge sheet 
and clear the entire situation about the accident.

committee was not7. Incorrect. The inquiry conducted by the inquiry
according to the prescribed procedure as the appellant has not given the 
chance of proper opportunity as neither the statement was recorded in 
the presence of the appellant nor gave him opportunity of cross 
examination. Moreover the inquiry is biased one as the appellant has 
filed an objection one of the member of the committee but no action has

i.



■r'V been taken on his objection and inquiry was conduct by the that inquiry 

committee.

8. Incorrect. No proper chance of defence was provided to appellant by 
inquiry committee. Moreover, denied other allegations and clear the 

entire situation about the issue.

9. Incorrect. The impugned order of compulsory retirement from service 
was' passed without observing the codal formalities. Moreover, the 
departmental appeal was not responded in a statutory period of ninety 

days.

10. No comments endorsed by department that para 10 of appeal is correct.

GROUNDS;

A. Incorrect. The departmental appeal was not responded within a statutory 
period of ninety days. In the impugned order dated 30.06.2016 is against 
the law and facts and material on record. Therefore, not tenable and 

liable to be set aside.

B. Not replied according to para B. Moreover, Para B is correct.

C. The inquiry committee has not conducted the inquiry according to the 

prescribed procedure.

D. Incorrect. The appellant did not concede any allegation, but he clearly 
denied the allegations and clears the situation to the inquiry

- officer/inquiry committee.

E. Incorrect. While para E of the aijpeal is correct.

F. Incorrect. While para F of the appeal is correct.

G. - Incorrect. The TIT inquiry report should also be considered as 
conducted on the same issue. Moreover, Chief Minister KPK directed to

/ conduct inquiry on three observations
inquiry was conducted by inquiry committee in favour of appellant on 
these observations. (Copy of inquiry report is attached as Annex-A), a

H. Incorrect. While para H of appeal is correct.

it was

issue of illicit timber in whichon

1. Incorrect. Muhammad Shireeii (Forester) is also the employee of 

concerned department and also responsible as appellant but no action 
has been taken by the department but appellant was made scapegoat by 
finalizing him despite the fact that illicit timber has been recovered.

o • -



.Jj0t J. Incorrect; The appellant was not provided opportunity of personal 
hearing and self defence.

K. Incorrect. While Para K of appeal is cdlf ect.

L. . Incorrect. While Para L of appea is correct.
' ' -.'U- ■ ^

M. Not replied according to para M of the appeal. Moreover, para M of 

appeal is correct.

N. Being legal need no comments.

■ *.

It is, therefore, most humbly prayed the appeal of appellant may 

kindly be accepted as prayed for. 1

APPELLANT
3Through: r

M.ASIFYOUSAJi^ 
ADVOCATE SUPRK^COURT r

&

TAIMUR AmtHAN 
(ADVOCATE HIGH COURT)

AFFIDAVIT
i

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief.

i
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by bkd-tE^mLadi ,;b::.q|ipfi-; Fot'esle^ (BS- 
09'. .b>;o;:-}t ['Jiariait! Fa.re'£li: Gu«roi (v.^s.^O',”) arAd'Ob-uiSr i;-i:5-';C,r.i Fo'L41ii';b:Gyat'd (BS-07) 

i;.-'Vi'oi'e 'dt'e Ci’’';5Sir ?Ji';brb5S't:ei' r?^F,^':Lpv:biOf:'f;tv|________ ^__iliilJ______ -ii-_;___.‘.ii'ifl
• .On

■ ^ Tht:' Honorable Chisf Minister Khyber Pakbt'.inkhws in the cspacily ol .dijlWpetent authoriiy,
' •.vhiir oecidinci the inquiry laroceeding reguiTiinq uriuuiiUMized lifting./ forc0;|j.|i;yi.hou of IdOOp cii 

iiTibercOf Kohistan Forest Division for ucirnixing ^ iransportalioiv ufiiijej: .guise of Gilgit 
liiston (GB) Amnesty Policy 2013, imposed niajcr penalty upon the 3ccu|p': vide rioliticaiion 

•0 SO I'EsU-) FE&Vy'D/1-8/2k 1^/2826*30 dated 12-03-2015, No. SO'(E|fe);; FE&V\^D/1-S/2k 
i-i:9;f3o-71 dated 30-06-2016, No. SO (Estt:) FEaWD/1-8/2k 14/ 25/2-||ldated 30-6-2016, 
Nn SO /Estt-) FE&WD/1-3/2k 14/2563-68 dated 3Q-6-201S, No. SO (l:N|t:). F£&Vv/D/;N6/2k 
■A/2tt17-20 dated 02-4-2015 & No, SO (Estt:) FEOWD/1-S/2k 14/2S21-2,^pjMed l2-p-2015,a£ 
:nllO'.'V I'eopeciively for Ineliiciency, corruptio.'i, rriiu:-; pnnduci ,

0 iuuhammad Tariq 3PS-18 dismissal from semice and recovery cf|||j; ■i:,54S,opo/
Muhan-imad Asghar BPS.9 l/C SDFO l-luihan compulsory rciiriiriil from survica and

itc;! li
O'
w i

;■ ■recovery of Pv3. 2.15o.500.'- ;
Abdul Manan Forest Guard (B.O) 3hS-7 compulsory retire frnm||-vice ong rebovbry^ .

; ' If ■
Guard BPS-7 compulsory retire from sery |ji;:and, recovery of

of Rs. 897,600/-
4, Umer Khan Forest 

Rs. 464,400/-
Naseeb ■
650,300/-

6. Jamil Khan Forest Guard BPS-7 dismissal from service and re{:ov||hof Rs.r|33,b00/-

'^eeiinc aogrieved the persons at S.No: 2,534 hereinafter called the SLifioners, preferred
honorable chief minister Khyber Pakhtunrfwva. fne appellam 

petition has kindly instructed :th#gt|lepartment to clarify

or For&StS

Khan Forest Guard EPS-7 disiTiiscal from sein/ice .H|ci; recovery of Ks

s
if ■

reviev;' petition before the 
authority while considering the review
ihe following. •. . , ■ ^ 'lii c

"Please assign the task to a senior off/cc-r preferably Conse^aro.
Lower Hazara Forest Circle Abbotiabsd to furnish his repor^rfaiid c arify^that 
ekher the timber logs were in possession, of Government or co|jimun;.y ano h^a

• ih:^JZt Zpardnt officiais repoHed missing of logs to pol^ or o^wise. it
zheuid also be clarified that either ths vvooas tailing sllicit or not .

hor ihe purpose the govt of Khyber Pakhtunkhwa constitute^! ajommitt^ consi^ing 
R-i- Avhar Aii Khan ConLrvator of For0::.t Lower Hazara (chai_rman),||}d Mr. Shaukat Fiaz 
DFO Patrol Squad Abbottabad vide Notification No; SO(£stt)F£3V\/D||^Q(69)/Appeal£/2a lb 

cia^ad Peshawar the 27''^ February, 201/- :||| , •• |
■flH ' ■ ' ^

'1,

A
P-

:1

e

f Jtf Wedsin guosf As regarding doc|dmafion of the issue.

till i

1 0

‘-V.I

Ifid.
'’‘'“ tofAiA^hief Minster has made the toilowing three observation;)

Whether the timber was in possession of the Department.
any FIR have been iodoeh with local police regardingi||e.forcefui theft

ilHlH

i.he
i1.

2. Whether

ilN

f
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nr ■c-
'4 K '

//. ii(1.v:.

n;;:i'on*2iiC£!!y latest Policy 2016|jjrnber vvcTi ir,eluded in illicit Giioy (cV:.'r,ether the t:
uiries," ■' 'h/iiiiOUt resource io cuicoines of previousiy conducled faci iinding or lormut

' ;;^e;';vl:>ove three cboen'siions are ciariiieo as unaer:
-^tittiBER Vl?AS in! |||| ■

initial Damage-R&porir; minutes oi m0e|||s with

made by DnO UppeiVilttobistan

li
• •ERTi-lEy. t r

Pei'usai of the recerd i.e.
' ; adminisiration and correspo.eiiencnsi .’n. r I c;

with aiflerenl quarters'(Ari;rv£X-3) reveal tnat
:m-i-nbrr uueslion-was pari or ihe oult.orr.e nl anarchic illicil 'oresVyilfipa r

S’S“J=r nSE'’ a:':::E:"i; s 

" ;E;,r s£;.“;assv;ErKr?,qsr“St^
agreed to I'rrovide superan^ ^Tia rroi .............. ..............
limber to sate custody.

Q

area V.

.n

li.

!i-.v-i C'

ylll.

(Je U.'Clo.

lodging's against the unknown

f,cnn Kohistan fe l?h"against 'the' officia|i:o( forest
regisieiea luimal f.R . . • • ,.-,1 •' ihr'l'i (%rnp'ijeoi-iS) NevS Iheless, itES'aEj?ES:Er:o;h;;'iEn;„Ja,4 :
said larcony. 'lljriii.-

c. 3a|b chalked

As mentioned in the Dannage fRepon. m ^ oni5/03/20’13
oufaosinst incidence of reponeo .vcclui Mao 13/55' the inipugned timber ’belongs to bamage^^ei^ ArAionofthis'

■ qs/42. 60/45.and 31/^ as per ^nex-1. Theiliiccounts or
■ timber was atresoy disposed-ott 1.^ . ^ ^ *ep on 25-

' iwrriaiw reported limber, dispose! m -.un^sv; . , kv ^onrefeatives of

limber ms.asuriRg 8000 cu IS aiciuuuL ,

Coib&or F^^ist Lower ^

Hszara'Aest Circle Abtoitaba.u 

(Chsiiiman)

. HI.

-"limber

i:

for

?-. i h

;V

J
)•

■

;

.i>;, I

\ ShauKatFiaA . r
Divisional Forest Qjificert, 
Patrol Squad (Me'i|iber) •
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