VAKALAT NAMA
NO. o4

IN THE COURT OF ___ Setmric Jiibupat /7 Cttnsod

///;7AM //Q/ﬂ,u ' (Appellantj

(Petitioner)
(Plaintiff)
VERSUS o :
W MJ% : (Respondent) |
(Defendant) (

1/vyé‘ ﬁMM o [ /”/de/)

Do hereby appoint and constitute M. Asif Yousafzai, Advacate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
- me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at apy stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us./. -

Dated /20
(CLIENT)/ e
A—‘jﬁl@ ATTESTED
M. ASIT YOUSAFZAI
Advocate Supreme Court
Peshawar.
Taimur Ali Khan Syed Nauma%tkk ari
Advocate ' Advocate
OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
.Cantt; Peshawar

Cell: (0333-9103240)
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR. |
| | 'APPEAL NO. 1247/2015
Muhammad Asghar Khan '
Ex-Forester '
Environment Department Khyber Pakhtunkhwa. ~ APPELLANT

VERSUS

1. The Government of KPKthrough
The Chief Secretary
Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar

2. The Chief Secretary
Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

3. The Secretary
Government of Khyber Pakhtunkhwa
Environment Department, Peshawar.

4. The Chief Conservator of Forests,
Central and Southern Forest Region-I,
PESNAWA ... ettt et s eee s Respondents

'COUNTER AFFIDAVIT

The undersigned do h-ereby solemnly affirms and declare on oath that the contents of written reply

in the appeal is correct to the best of my knowledge and record and nothing has been concealed

from the Honorable Tribunal.




4 BEFORE THE KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL PESHAWAR
APPEAL NO.1247/2016

Muhammad Asghar K_han
Ex-Acting SDFO Upper Kohistan Forest Division, Dassu ,
Environment Department Khyber Pakhtunkhwa. APPELLANT

VERSUS

1. The Government of KPK through

~ The Chief Secretary .
Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

2. The Chief Secretary
Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

3. The Secretary
Government of Khyber Pakhtunkhwa
Environment Department, Peshawar.

4. The Chief Conservator of Forests,
Central and Southern Forest Region-|,
PESNAWAN ... oo serer s e sr s s e bssbe e Respondents

PARAWISE COMMENTS ON BEHALF OF -
RESPONDENT NO. 01 TO 04

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. The appeal is not maintainable in the present form

2. The appellant has no locus standi to bring the present appeal.

3. The appellant is legally estopped by his own conduct to bring the present appeal

4. The appeal is time barred.

FACTS

Parawise comments are as under:

1. Pertains to record hence needs no comments

2. Pertains to record hence needs ro comments.

3. Pertains to record hence needs no comments




It is correct. However the appellant failed to prove not guilty from the charges leveled -
against him before the Provmc&al lnspectlon Team Khyber Pakhtunkhwa during inquiry
proceedings. - :

It is in-correct. The penalty of censure is awarded to two officials namely

Muhammad Asalam and Shaiber Khan Forest Guards out of three whereas major
penalty of reduction to initial scale was awarded to 3rd official i.e Mr. Azad Wali Forest
Guard. The said inquiry not counterpart with the other inquiry / case (Annexure-I).

Incorrect. As per report of the inquiry committee the appellant uttotally failed to
defend the charges leveled against him

Incorrect. This is the first inquiry conducted under E&D Rules, 2011 and all the
proceedings made in the prescribed manner and according to rules / policy.

All chances to the appellant for his defence has been offered by the Inquiry Committee,
but as evident from the show cause and reply)he cannot submitted any evidence in his -
defence (Annexure-Ii & IHl).

That after observing all codal formalities the appellant was retired compulsorily from
service with proportionate recovery of Rs. 2198500/-. The recovery amount is
proportionate one as a result of regular inquiry. His departmental appeal processed by \
this Department and the Competent Authority consulted it and seen.

10. Need no comments.

GROUNDS

A.

This para is incorrect, hence denied. The departmental appeal was properly processed
and seen. The impugned order i-e. 30/6/2016 is authorative and lawful one, passed .

after observing all codal formalities i-e. extending personal hearing, charge sheets /
statement of allegation, proper departmental inquiry and show cause notice / personal
hearing. )

“« _
This Para is incorrect, hence denied that the inquiry was conductéd by the inquiry
committee within the ambit of prevailing rules and law. Noljusttce ¥ partiality has
been fmgered by the appellant.

The inquiry committee has conducted fair inquiry under the existing rules and law.

. The plea taken by the appellant do not render the inquiry unlawful or against the

rules/procedure, as sufficient evidence, as conceded by the appellant, has already been
collected by previous inquiry committees and were placed on record, which were
available to this inquiry committee.

It is in-correct, these three officials were not directly incharge of the timber depots, but |

their assigned duties were on other beats. No discrimination was made to anyone in the
case. The employees were dealt according to the nature of duty and responsibility and

as a result one of the employees i-e. Mr. Azad Wali Forest Guard has been awarded a

major penalty of reduction to initial scale.

It is correct that SDFO Harban vide his letter No. 60/SDFO (H) dated 15.12.2014 in
response to DFO Upper Kohistan Igttgr_ No.569/GE, dated 8.12.2014 confirmed the
presence of timber but without measurement rather relied upon report of his




state.

Govt. of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar (Respondent No. 2) -

Govt. of Khyber Pakhtunkhwa
Environment Department

=
G -
. .

predecessor SDFO Harban however his report No. 24/H013 dated 20.12.2013 reveal that _
a volume to the tune of 7000 Cft was pilferaged to Darel/Tangir of Northern Areas dated

24.8.2013 and this volume was deleted from already reported volume.

. In-correct. The PIT inquiry report was not considéred and its findings were not accepted

therefore separate inquiry was ordered.

. Correct to the extent that the transportation of Timber was suspended for three days

but no illicit / stolen Timber was found in any truck during those days. The record also
supports that Conservator of Forests Gilgit informed the Conservator of Forests Hazara
that 14 tractor carrying timber from Kohistan un-authorisedly have been taken in
custody by the Forest staff ofl'DaréI, however its retrieval is not substantiated by the
record of this office.

The appellant being incharge Sub Divisional Forest Officer was responsible and
therefore proceeded against strictly in accordance with rules and Law on the subject. No
discrimination done to appellant.

In- correct. The appellant was duly afforded the opportunity of personal hearing and

show cause.

. The compulsory retirement is major penalty. However the appellant on the quantum of

his guilt deserved severe punishment, but keeping in view his length of service he was
awarded the penalty of compulsory retirement.
The appellant himself is the reporting authority, being so he himself is plaintiff. Being

plaintiff in the case he himself was witness so the stance taken is un called for.

. In-correct. The appellant was served with show cause and given the opportunity of

personal hearing also.

. That the respondents seek permission to advance arguments in support of defence.

PRAYERS
In view of the above facts available on record it is humbly prayed that the appeal is -being

unjustified and against the law may please be dismissed with cost in the best interest of the

o™

through
Chief Secretary Govt. of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar

(Respondent No1)

-t

ecretary

Peshawar
{Respondent No. 3)
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ENQUIRY REPORT AGAINST MRMUHAMMAD TARIQ DFO
& OTHER OFFICIALS OF KHYBER PAKHT(IJNKHWA
FOREST DEPARTMENT 5

INDEX

—————

o .
Description I'| Annex

Meeling daled 18.06.2014

Meating dafog 02.07.2014

’;"Mce!inq dated 15.07.2014

i Mecling dalod 24.07.2074

l./_l_ck,_[_igg daied 11.08.2074

“* Meelin daled 21.08.2014

ling ddted 01.09. 20715

- _ Meeting daled 02.08.2074
= G@@J Discussion

= Individual Charge-wise Discussion & Conclusion
——tluhammad Tap DFO
- tiuhamad Asghar, Foresier

- _2bdul Manan, Blogk Ofiicer
Janiir, F_O(GS[M
—Masib Khan, Fores| Guardxm
Khan Toresl Cuuid
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icntion of Enquiry Conunittee

Sheei - fMuha )
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Ce - Soadot fdanar, Bleck Officer <
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Cpor! of Norlhern Area Timber
30l Muhammag Tarig, DF

114
—2-121
28 6lihe neeling of Commissionar Hazara Division
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ENQUIRY REPORT AGAINST MR.MUHAMMAD TARIQ DTO

8 OTHER OFFICIALS OF KHYBER PAKHTUNIKHWA
S FOREST DEPARTMENT. .

BACKGROUND |

1" _— = = 1

Covernmenl of Khyber Pakhtunkhwa, Environment ngparlment vide

consiituled Enquiry Commitler of Mr.Tariq Rashid, Secr'etajry| Benevolent

Fnd (the then Reforms Coordinalor) & Mr.Shah Wazir Kh;an, Man!aging

Z‘_ o
Cirector, Vorest Developmenl Corporalion lo conducl an enquliry agamst lhe

l’ollowing officer I-officials of Khyber Pakhiunkhwa, Forest Department inlo

sneels and statement of allegations (Annexure 1 - 12) under the provision

= Khyber Pakhlunkhwa, Efficiency & Discipline Rules, 2011 -

i Mr.Muhammad Tarig, Divisional Forest Officer (BPS-18)
the then DFO Upper Kohistan Forest Division.

'
i
'

i, Mr.Muhamad Asghar, Foresler (BPS- 09) l/Ci SDFO
Harben Foresl Suly Division. 5

i
i

i, M Akdul !‘mnar, Block Officer (BPS-07), Harben and
Basho Biocis of Upper Kohistan, Foresl Division.

Guard (BPS-07), "1/C I-larberiﬁ Road

‘
i .
H

{ Guard (BPS-07), I/C Sazin Road

drUmar Khan, Forest Guard (BPS-07), VC Basha
Road Side Depol. ’ 1

PROCEEDINGS ,
the receipl of the Nolification No. SO(Eslt)En\.'-‘J1~8/T'ariq
dated 02 06.2C14 (received on 17 06. 2014', the Encuiry

Lo -z iniliated proceedings as under:-

A 15T MEETING ON 49.06.2014. ‘

Preliminary meeling of the Commillee held ih the office of

Pape 10f23

. { . .
olification . No. SO(EsEavi/1-8/Tariq  DIFO/2Kk14 dalccl! 02.06.2014

e charges / allegations leveled againsl them in (heir respective charge -

] Refums Coordinnlor Prosent sladus along with postal address of the




O

R ke

e

B, 2" MEETING ON 02.07.2014 o
Held second meeling of the Enguiry Commitlee;in the office of

D 4T MEETING ON 24.07.2014

major accused olficer / officials were requested from theiSeclion Oificer
(F\,Lh) ol Environment Deparlimenl. Provincial Inspection Team (PIT)
cnqu'ry report & pxehmmary enquiry report conducted. by Hashtm Ait

Khan & olhers were reviewed. All accused ofﬂcer f ofl'cnals -were

communicaled lo submit their reply by 30.06.2014. i

i
|
T
i
]

Reforms Coordinalor. Reply of Muhammad Tarig Divisional Forest
Olficer (DAFAO) accused officer al $.No.1 received on 23.06.2014 was

examined (Annexure 13). Rest of the accused (5 in number) had not .

yel submlltc.d their reply. The Environment Depar‘(menl had not yet

- nominated officer as proseculor of the department.

To slart wi.th regular proceedings the remammg accused
officials were reminded lo submit their reply by 10.07. 2014 Secllon
Ollizer Environment Depariment was again remlnded both on
telrphone & vide leller to nominate an officer of the department as

presecutor. PelLlSal of reply of Mr.Tarig D.F.O & P.L T enquiry report

e zals  that

0

ther relevant cfficers imenlioned would also be

swamensd on appropriale dales of hearing.

I

~eels served on lhe Officers / Ofﬂmals Aller

moaimingnysexaminaton of the replies it was agreed to lmllale regular
zoceadings / hearings of the accused O”ICOI / ofhclals on 24.07.2014 .

- :he offiee-of Reforms Coordinator in the presence; of Deparlmenial

.

iz:fore the Znguiny Commillee on 24.07,2014 ‘
]
j
i

Regular proceedings ﬁ/ed for 24.07.2014 were held wherein all

itz accused officials except Mr.M Tarig DFO & Mr.bUmar Kan Forest
Cuard allended. . '

Page 2 of 23
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Mr M Ashghar foresier lne then incharge SDFO Harben (the

»

s' aCCJSG‘d o[ﬂcnal) was cross qU"S 1oned by the Commlttee & the

Proy eculer' 'Durmg the course of. proceedmgs il was b:ough to the

nolice of he Qommlllee lhal the stolen timber measunng 18000 cfl

from Basha Sazin and Harben depol have beenre neved In order o
iscerlain the facls a sub- commiliee comprising of Raja M. Imtiaz

J DFO and M. M. Shoaib DFO was conslituled o reporl n [he matter
‘ on the next dale of hearing i.e. 11.08.2014 (Annexure- ‘119) CCF'l was

accaordingly requesled {o lake (urther necessary action in {his regard: '
' C

PR T g —
S T

. 5" MEETING ON 11.08.2014 ;
fixed for 11.08.2014 were held in the

;5
et

Regular procécd‘mgs
Cormg'ailte;e Room of Forest Development Corporation Whefein all the
accused officials excepl Mr, Muhammad Tarig, DFO and Mr. Umar
Departmental- repmsentatrve

DFO . Lower

altended.
Shoaib,

Khan,  Forest Guard

(Proseculor)  Mr Muhammad Kohistan

represented the Deparlment

Mr. Muhammad Tariq DFO informed Managing,E Direclor FDC
{elephonically that ne was hospslallzed from 27.07.20 14 to 07.08.2014
bul still on bed rest and nol in a posifion to attend lhe proceedings
due to bad heallh. 'ie also sent medical report (Annoxurc -20) in lhcs
regerd which was accepted by the Committee and’ d:rected hm] to
appzar on lhe next dale. The presenl accused ofﬂma!s WEre Cross
y ihe Ln.,uu) Committee and Prosecutor ;

§ .
tithammad Shoaib DFO informed the Committée that M. Raja

crarined

' DFO had been posted as Conservalor of !'mest.;, Lower

a and he sub-commiltee constituted on 24.07. 2014 could not

w22 ils report for which another week is required. The commillee e

‘£ressed concern and conveyed ils displeasure on non -submission A
"z required report in time. The sub- -Commitlee was further directed s
+alize its reporl and submit by 18.08.2014 wilhout furlher delay.

l "

The other accused ofﬁcials' except Umar I<han,§'Forest Gua.rd,

Page 3 of 23
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The pfélé-'éodings were therefore adjourned lo 21.08.2014 in the

Commillee Room of Forest Development Corporation;.

b
§
il

£ 6" MEETING ON 21.08.2014 g .
Reqular proceedings fixed for 21.08.2014 vs;)ere held in the

Commilloe Room of Forest Development Corporaliq’n from 1100 Mrs
(il 2000 I4rs. Wherein all the accused officer / ofiicifdls were present
along willh Deparlmenlal I~“<epresenlative.Mr.Muhamn;iad Shoaib, DFQ N
l.ower Kohistan (Proseci._nor), ' A l . i

Mr.Muhammad éhoaib_ DFO Lower Kohistan fsubmitled written
{ - ) . .
report of the Sub-Commitiee appointed for ascertaining the r.etneved

limber (Annexure-21).

All accused officials were questioned by the Er;quiry Comrjwiltee

and Prosecutor lo examine their charges / allegations.

Allzr detailed enquiry proceedings, Mr.f\/lul}ammad Shoaib,
DFQ Lover Kohistan was directed (o submit the relevant record

iselcre the enquiry commillee in nexi week, |

|
i
IR
i

G, 7N MEETING ON 01.09.2014
i resord submitled by DFO (Lower Kohistan)

)

it on 26-08-2014 it came o surface that
sures tainer of MortherntArea in 54 iruckjs at Tarnol Depot

I
L3S CEILIST By 4243 of (Annexure-22) which crealed furlher doubts

L-Zer o clanly lhe factual position the committee headed by

—irnd Tehmasip, DFO Kaghan along with Conservator of - /s

~noltabad and Proseculor were summoned for appearance

S0 LL-3¥-2C14 CCF-1 was accordingly asked to di;rect tvhe officers /

h
L
i
i
1

s {2 allending lhe proceedings on due dale.

g

w3

refmined
T

e
=
“y
=y
-~y




8™ MEETING ON 02,09.2014 .
Re-measuremen!  Commiliee  headed’ by Muhammad,
Tehmasip, DFO, Qazi Mushtag, Ex-DFO Siran, Raja Imllgz Ahmad, .

Conservaldr of Foresl Abbotlabad and Muhammad Shuaib, DFO,

. l; >'
Lower KKohistan (Proseculor) were heard and the Rp-measunement
Commiltee members were cross-examined {o dig oul;the f;tcls aboul
the re-measured limber at Tarno! Depot.
|
I
i

Record regarding parlicipalion of District | administration,

representative and.furlher delails about re-measurement (truck wise.

record)'was demanded from the Proseculor who pl'om}iséd (o produce

it wilhin 02 days.

Hl, GENERAL DISCUSSION

‘On receint of the replies of Ihe accused officer / officials, they were all

summoned for examination./ cross examinalion to anaIS/zc% their charges
=02 slatement of allegalion one by one in detail. The anéIYSis was made
~amly on available record, defense ./ prosecution evidenci:es and cross
Zazmination by deparimental representative / prosecutor. No defense

witress or prosecution witness was either produced or requested,

wven fair and ample chance to put before the - -
ai information, record and evidence in their:

was alsc exlended to the: deparimental

] .
Cuit riuhammad Shoaib DFO) fwho provided
57 record relating (o the subject f:‘iom the record
ihe course of enquiry, detailed analysis o'_f lhe following
‘hree enquiry reports were made: - -

Provincial Inspection Team, Khyber Pakhlbnkhwa‘-

Enquiry Report “Apprehension of 68’!ruck's}of timber
being lransporled under the coverage of.rEAnwn'eéty
Policy 2013, (13-14/09/2013) "

TR T
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Facl Finding ieporl on lifling of timber from ro‘ad side
depots of Uppu Konsntan for admixlure. in hmber of
Nonthern Area /\mnesty Policy 2013 conducied by
Muhamamd SIddlC[Ue Khaltak Conservator of. l“onos
& Muhammad Shoaib DFO, Lower Kohisl’m (26-

27/08/2013). : o -

.

Enquiry Report on apprehending of °thy irucks of
limber bomg transported under tlhe: covelage of
Amnesty Policy 2013 conducted-by Hashim Ah‘ I<han,
Chief Consetvalor of Forest — H-l, Malakand,' Maliié
aved Khan, birector CDE & GAD, Peshawar and

ALY

LI M

Tauheed-ul-Hag, DFO. Working Plan Maljsehra
{October / November 2013). ' '

. . t
Delailed perusal and analysis of (he above-three reports
- ¥

roughi fo light {he following facls: - ’ :

allegation
accused were largely based on the

2se reports,

ty these reports also highlighted certam
process adopted in handling theussue-
s culling issues involved in the Amlnesty

crihern Areas.

Sensitivily of the matter especiai]y KKH was, also
exploiled by the vested interest to transpolt the

stolen timber, ]

Khyber PALARIES Fosaadern Pape 6 af 23




Wihiile ,conduc ling enquuy proceedings, repox of the Commlttee.
he‘uded by Muhammiad Tehmasip, DFO on re-measurement-of
Northern Area. Timber (54 lrucks) halted in the Jur!sdmuon of
Siran Foresl Division which dclm {ed (hal the limber |n|lhc°c 54

l -

trucks was reduged by 264 scan(s = 1843 cfl; . !

Dclailed analysis of the report and suosequcn cross

examinalion of (he Re-measurement Comm:ttee facmtated by

Qazi Mushia aq Ahmad, Ex-DFO, Siran and Raja Imha; Ahmad,
{ v

Conservakor‘ of Forest, Abboltabad brought o sur{ace the

following: -

Parlicipalion of Addilional .Depuly Commissioneir (ADC)
Mansehia in the Re-reasurement Commillee was not

supporied by any authenlicalion in the report.

1o understand and believe that 54 trucks carried
er- than the recorded number and \)olglawe for

fice of imber and duly / taxes elc. had beén paid.
members of the Re-measurement Commxttee :

Seaded by M. Tehmasip (who are Muhamad Muzzaffar

ammad Pervaiz) had themselves slopped these

i {heir respective jurisdiction in Suan Forest

2ot excest imber and slolen timber of 1<ohlslan

st Division. Bul in the Re-measurement Commﬂtec

ey put their signalures on- the ' Committee i report

shewing thereby reduced number of scants and \j/oiume

than the consignment of these 54 trucks. Such like

dubious enquiry report and breach of trust ¢ 1rways creale

embarrassment for {he department / governmenl !arxd is

against the inlerest of the state which should not ibe left A
~unnoliced. | |

Brest ,
rarest D \“"i ““
N

Ay »;l‘.}f’.
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INDIVIDUAL CI IARGF :WISE DISCUSSION AND CONCi USEON

A. Mr. Muhammad Tariq, Dnvsstonal Forest Omcez

¢ (BPS-18)
the then DFO Upper Kohistan Forest Dwnsmn P

Charge No. {i) o :
"You always remained absent from your ll.eadfqu'_artér at
Dassu without any prior permission / approval of the
competent authorify or sanction of any 'leave'asfstipu[atéd
in Civil Servants Act 1973, due to which the Eocals of area
faced hardship-io address their problems. Consequently
the illicit trade of limber and illicit damage to the! forest was
- rampant. Moreover, you failed fto 1ake app;opnqtc
measures necessary for guarding against pilferage of local -
timber when transportation of timbBer from Northern Area
was under the “Amnesty Policy for illicit timber of Northern

fireas 2013" was in progress.'. ;

To ascertain the presence / absence of {he offlicer at lyeadquarter,

the aczused ofiicer produced copies of his tour diaries fromj! 18-07-2013

to 30-36-20%23 depicling routine duties wilhout any m’xjor absence
gxcept on gazelled holidays / weekends (Annexule -23). The tour diary
zr the month of August had even shown office attencance on

©1.C2. 201G (independence Day) which is not comprehens!ble.

P . - . 0 .
—~opics of these lour diaries provided by (he accused officer

ware, owever, not authenticated by Muhammad Shoaib, DFO

~rrosecaler) despile the facl that he is holding the cha"'ge of DFO

~opze (ohislan Dassu. On a query, lhe Prosecuter (DFO Lower .&

-T£%° ‘ohislan) clarified that these tour diaries are not available on

-2t 2 DFO Upper Kohistan, therefore, cannot be authénticated.
|
“1e casual presence of the accused officer in Up;’:er Kohistan A .

=3 further subsiantiated by almost all the accused offlcmis during,

L eir cross examination who slaled that Muhammad Tarlc DFO rarely < .

T oo

- 7
zended office al Dazsuw which resulled in o lol of comphcalions inthe §.°

'»'-.crkinq of the department in general & mall ers rela lmg to the.””

f\innt‘"‘l/ Policy of Norlhern Area Titmber (in vogue al lh*st time) in

speciiic.

NIRRT
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| :
From lhe above anaiys‘is it'is apparent lhal the aéﬁcused official -
Casually allended his office and for most of the ti"me remained

stalioned al Abhollabad disposing off his official correspondence from

lhcrc

i
Charge No. {ii) : : | .
“In a meeting held in the office of Comm:ss:oner Hazara
‘Division at Abbottabad on 19.08. 2013, DC I:(o_histan
; e>$prcssed _hisentire  dissatisfaction e}bou't your
performance as DFO Upper Kohistan Forest%DivifsionT, He
calegorically mentioned about your continded absence

from your headquarter at Dassu since you took ovor the
charge of the Upper Kohistan Forest DIVISIOI'I that causccf
mis-management of tho forest resources, lack of effective.
S h supcervision and control over the subordinate staff
' nevessary to guard against illicit damage to the forests and
pilferage /' smuggling of timber. As per findings  of -
Provinciai inspection Team confirmed youi' conlinucd
frequent willful absence from station of duty. I'u:thcrr‘norc»

you caused hieavy losses (o the Govemmcnt on account oT -

theft of 12,000 cft of timber on the night betwcen 24" and
25" August 2013. The Provincial inspectxon Team has
“ecommendead recovery of the cost of 18 OOO ‘cft timber

D_,,.ng the course of enquiry the concerned

rougit in the notice of PIT that you have been
€. 22 per cft over and above the forest' duty @ Rs.
2 oft the same has been reflected in the report by PIT
“ierefore, you indulged in corruption.”

I
i
o
es of the meeling under chairmanship of Commrssloner
TEIETEoon 18.09- 2013 endorsed vide Assistant Cpmm|53|oner

L34 vide endorsement No GB/ACR/CHD/8483/8013 dated 19-09-
2232 conlains

.
nei

no specific reference lo {he jssue perlaining to

! f‘:h;mmad Tarig, DFQ, Upper Kohistan (Aﬁncxurc-24). ; ‘ Q
- . 7.

P!ovmc ial Inspection Team during their enquny wsnl to Hazara

Zivision in Connecticr willh 68 uucks . parked on KKH | transporling

Smiber af Norlhern Arcas under

Ampesly Policy 2013 directed
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LA

Wmammacd Tauq DFO io appear before them on 14-09-2013- IJut he
2 ot atlend, Thc accused officer in response slaled|lhat he was
=5x3-by Superintendent.Circle office (o direct SOFO and other Field ‘

o it e -

f S22 0 appear before | Provincial Inspeclion Team.on. 14 09 2013 and
j srisweed ignorance of any direclion for his personal appewmnce The
- zrosecutor kept silent, . ' |'
8 : As regards taking of bribe @ 22 per cft over and ab!ove the'du[y

2 per cit, the proseculion could not substantiate the charge and

T Fly referred o the Provincial Inspection Team reporl'wherem this

Tnarge hn° boen clearly menlioned under Para ix (Page '{2).‘
]
! . ' :

Regarding his presence / absence dt headquarler the charge
~3s been discussed in delail under Charge'No (i), above The ofﬁcer :
~23 full knowledge of Provincial Inspect:on Team visit, out remained
o sway fromits proceedings. The charge regandmg taking of bribe could

7ol be established as no evidence except reference 5n Provmmal

Inspection Team report was ever produced.

Charge No. (ifj ;

"Youi willfuily / deliberately / matlcaousfy abstamed and did

not appear before the Provincial “'lS})CCfIOﬂ Team that was
signed the task of enquiry of 18, 000 cft pr!fcmcf timbers

wmch is suflicient evidence that you were involved and

fesponsible for the theft of 18,000 cft timbers."” |

Slealing of 18,000 cft from the following road side depots in

Lz Kohislan Ferest Division occurred belweer the niéht of 24th —

Z2i Augusl 2013 .

—

Name of Depot Limber Lifted (?fU Tdtal cm
Deodar Kail :
- Basha - 6,000 : 6,000
Harben 3,000 2,000 i 5,000 N
_____ Sazeen 7,000 - i 7.000
L Tolal 10,000 8;000 [__i18,000 |

!
1

During cross examination the accused olflicer admilted tha‘ thc

limber wags u|r=n and laken to Northern /-\reac (Dlamm

District) for <

/"
)

79/

Fediy et

B

s B
'




‘

.;A::.);u,::uv:'mto ihe uﬂber ransported under the Amnesfy POIICY The

PR g

T0% rs. The incharge SOFO Mr.Muhamad Asghar had aiready left
varter on. 24 08 201 in the aflernoon on the prc ext (hat

urgnce and was informed by the SDFO on 25-08-2013 a[ about

s mmber would bc slolen during the nighl to come c_nd was,
grozesding lo Abboltabad lo inform the DFQO and Conserv’\'tor Itis.
sumicent proof that the whole saga was pre- planned and englﬂee"Ed

W entire staff right from the Forest guard uplo the SDFO did not
TR 5 ..,Aﬂgi(’ step at the lime of occurrence o stop the lifting /* sleahng
Ir m‘u'-r — meaning, thexebv clear cut involvement of ihe '1cctro¢cf
e «2-0i 18,000 cft timber and its 1ransponal|on in one nlght is not
moEsadie wilhoul active connivance and support of the incha{j'ge sla-ff‘
@537 with the consenl of their DFO .- '

Charae No. {iv) '

Ti.z Chicf Consor./aiox of Forests Northern Forest Region-
Ih Abbottabad called your explanation for continued
abzznce from headiand you being a.subordinatcf officer
insicad of adopling appropriate approach, for furinishing
rer:y, used the abusive / obnoxious language- for your
Supezrior officer not only insulling your superior but also
cxiibited disrespect ¢ disregard to the scrvice dcco:um
that  tantamount - to szconduc[ md:sc;plmc and
discoedience. The Administrative Department tool( notice -
of vour letter No.1610-11/E dated 28-08-2013 addlc sed fo-
Ch.uf Conservator of Forests Northern Forest Region =1l
Abbollabad and called for your explanati ta' e
your aforesaid letlers are void of appropriate Ianguage
escential while corresponding with superiors as stlpulated
in the "Rules of Business” which speaks volumes of your
disiegard and insubordination to the higher officers;”

?
Detiled  scruling ol the correspondence reveals thal (he (

. . . > . -’
anguage used in the lellers was inappropriate and a bil in disregard

= 1he service decorum,.




A
lﬂ
f

Charge N No Q/)

“You have occupied residential Bungalow at Abboltabad
from July, 2008 to date while posted as DFO Pesh.awar

i
Forest Division, DFO Demarcation Peshawar unlawfully -

and beyond entitlement. After your posting as DFO Upper
Kohistan Dassu you continued with illega!l occupation of
the said residence! I‘urthermone when Conservator of
Forests Lower Hazara Circle asked you to vacate the
residence, you not only refused but also replied in lvc:y
disrespectful manner which tantamount to m:sconduc} and

insubordination.” - i
¢ . ’ ot

During cross examination the nccused olficer howed copy of
<2 office Order No.77 dated 10-06-2008 issued by Chief Conservator
¥ Forest NWIEP (Now Khyber Pakhtunkhwa) regarding aliotment of
weinzalow of Conservalor of Forest Walershed Abbollabad io

‘Auhammad Taria. DFO Gallis Foresl Division Abboltabad. On -a -

. lhe Proseculor could nol' subslantiate. the charge and dib not
-*@ouce any leller wrillen by Conservalor of Forest, /\bbollabad and
204y by the accused officer as stated in the chaige. i

Itranspired thal ihe bungalow at Abboltabad had been allolted
Ty bz then Chiefl Conservator of Forest NWFP and the Proseculor
~auid net prove the charge.

———— .

rl-’.—émnu in view lhe above, charges of corruption and mlscor‘uduc(
arly established. The charge of inefliciency, however was not

zsiabhished. !

. I
ccommendalion

2n the basis of aforesaid discussion and conclusions, the following
!

TEommendalions are made: -
Recovery of Rs.15 48,200/ being 1/4™ of the price, forest|duty
and FDF of 18,000 cnt limber (10,000 ¢lt Deodar scanls|plus
8.900 ¢t Kail @ @ 20% government share) from Mr.Muhan mad

Taring Ex-DFO Upper Kohistan to make the losses suslained by
e provincial exchequer '

Reversior: from the post of DFO (BPS-78) 10 lhc post of SDFG
(BPS-17) wilh immediate (-chr-{
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B. HACMURammad¥Asghar, Forester (BPS-08), Incharge Sub-
Divisional Forest Officer, Harhen.

iCharqc No. {i}
“You being incharge Sub-Divisional Forest Officer of
Harben Sub-Division, failed to protect the timber lying’in
Basha, Harben and -Sazin KKH roadside Dep'ot"I against
admixiure in timber being transported under the Northern
Arca- Amnesty Policy, 2013. You are SUpposed ‘to be
vigitant during currency of the instant policy ibut you
intentionally escaped from the scene, partlcularly at the
time of occurrence, for free exercise of lifting czf timber

mr e s A Sl v i S et e ey e o

under your conlrol.” :

From the detailed analysis of the charge it Uanspiresj that the

zczused official instead” of exercising. control over his ii%eld siaff,

zx=3ped from the scene and thus the slealing / Iifling‘ of 18.000 cit

v+ wroer occurred - meaning thereby that the charge proved.

Charge Mo, (ii)

“You failed in adopling preventive measures %againsi

admixture of timber of Kohistan origin in liufni)cr of ],'
. Herthern Aarea and hence you severally and jointly along

with olher accuseds in the case responsible for recbvcry of -

fosses suslained by the public excheguer, in dddltlon to

the interest as per lawe.”

. \ . . ;
~niiyzing the charge it came (o surface {hat the ;accu ed. ]

cZzal acither adopled any prevenlive measures nor remémed at i
“E2oquarer lo siop the occurrence of slealing of timber buf tried 1o

z2ape from the scene of occurrence. He further failed to recover the . '
$nen limber which is clear from the sub-commiltee reiporl for

oS 1M : . 1
=xarlaining the genuineness of claimed recovered stolen timber. The - :
\

e -

=nzrge thus stands proved

H

i
|
!
i
|

:
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Charge No>(i
Charge NG (i)™ ., R

“You failed to protect the timber and sufficient evidence in

this regard aireravailable (hat wilh your involvementiwith
the timber matia 18,000 cit pitfered timbers were thcft {or
which. you are solely responsible.” ' -*.

De!aiiéd analysis of the charges revealed that slealing / lifling of

IERER 0 cft timber in one night is not possible without the aclive

',.:.: ':n*m"ncc of the incharge’ Sub-Divisional Forest Officer and his

.

'...x: coinate fietd slafl. The accused olficiai proceeded to /\bbouab—ad
:m 22.08.2013 on the pretlext lhal the timber would be stolen ng the
-~z 10 come. The charge thus stands proved. oo

in views of {he above, {he charges of misconduct, inefficiency
1m2 corruplion under Rule 3 of Khyber Pakhlunikhwa E&D R};Ies,

I proved against the accused official.

fecommendation

Zn e basis of aforesaid discussion and conclusions, the following

‘Eomuncndaslions are made: -

Recovery of Rs.21,98,500/- being 114" of \he price, forest auty
znd FOF of 13,000 clt timber {10,000 cft Deodar scanls plus
2,200 ¢l Kail @ 20% government share) and 1/4™ of additional
=55 parlaining to Sazin Depo! as Incharge Feresior from
iMukammad Asghar, Foresier (BPS-09) Incharge SOFO,

=arber fo make {he losses sustained by the provincial .

2reheguer

Compuisory relirement from service with immediate effect. | ')
: :
1
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' -t e ;
€. Mr. Abdul Manan, Biock- Officer (BPS-07), Harben and
Basha Block: + - a T
5
Charge No. (i)

“You bemg incharge Biock Officer, failed to protcct the
timber from illegal lifting for admixture in Northern Area
Amnes ty Policy, 2013, whercas you were supposcd lo i)c

extra v:gllanl for protecting the timber lying in Basha and

:

Harben KKH timber depots.” . ¢
. 1

I3

Detailed analysis of thc charge shows thal the accused off:cml
Mesbdul Manan, Block Officer mainly engineered the whole saga as
Nastermind and crealed camoullage for being on leave w:thou_l any

=gt authority. Thus (he charge siands proved.

Charge Mo. {ii) )
“You have no preventive contro! over. your subordinate
which is a cardinal

stafl, incharge roadside depots,

supervisory failure.”
Selinny ey xamination / cross eAammahon of (he accused ofnc al
R an, Ulock Olficer

e o

(“

broughl to surface that he not oniy
::i'r:w'vi.':«' B subrording e cluff, incharye roac :-‘UC clcpols

A jingd b nds clandestinely wulh the timber mafia and remained
&wey fom lihe scene of occurrence mlenuonally thsough self claimed
wwave. His ungersia ating viith timber mafia encouraged them to Ilft the

inber from the depols thus proving the charge against him.

Charge No. iii)

“That you are severally and jointly along with othc:'

accused in the ecasgo responsiblae for ilieyal lifting of Ilmbcr
which  caused

colossal  loss (o the Governni'venl'

excheguer.” i
i

o el . o
As discussed under the above tvo charges, the accused ofﬁciai

1 coliaboration with his subordinate icrest guards (mchargc of’ the
nad :»ndg depotis) Managed the illegal mlmg of 11,000 cft umbe{

Page 15 of 23
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i 1) : Ly heavy lossés to the Provinclal exchequer, thereby proving the . 2
\ oTE T against him, . } o
i In view of the above faclts, the charges of n?isconducl,
. fa N - A {
I : rm=Fosncy and corr‘uplion'bﬁder Rule 3 of Khyber Pakhtunkhwa Ea:
1 .
L - fezs 2011 stand proved against the accused official. l
t
; l= :
1 . l
Recommendation ) 1l
Z« ta basis of aforesaid discussion and conclusions, the following
! d e § i
f s -zazmmendations are made: -
: Recovery of Rs.8,97,900/- being 1/4" of ihe price, forest duty
. and FDF of 11,000 cit limber (3000 cft Deodar scants plus 8000’
' . ' =1t Kail @ 20% government share) from mr.Abdul Manan, Block
Dlficer (BPS-07), Harben Basha Block lo make the losses.
zustained by the provincial exchequer . S 12 o
; ' Compulsory relircmenl from service with immediate effect. /(./
- , } .
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titing of timber thus proving the charge against him.

!‘g

o gg,’,,é ‘-ww 5

T

v e gt R . P R ieed

A . /-, A
: « PG : A7 R N
et Ewim : L l :
D Wbr. Jamir, Forest Guard (BPS- 07) Incharge Harben Road
side-Depot. | T-¥ETEY = ‘ C I
Charge No. {i) ‘ R
“You being mcharge of the (Iopot falledlto protect the .

timber ffom :l!o_;al I:[lmg fo: admixture m'Noathcm Area

*
Amnosty F’olucy,"‘?O‘!'l \'VIIPICJ‘-, buing III‘ChleC of . tho i ]

depot you were euppo*‘-ecl to walch the depot (lay d!"d night

|
y
I

. sramaan

against any un-aulhor,lzcd pilferage.”

1
l

¢
During detailed exammahon of the charge through exammatlon

Iress examiﬁalion of the accused officia I, he dld nol take any,
sr=cozal step 1o stop ihe lifting of timber despite the fact that the
~meesty Policy for Northern Area ~ 2013 was in p?ogresé and the
nxused officiai had {ull knowledge of chances of admixiure of
:.zresian origin timber in the said policy. Being inchrage of the depot
- sited 1o protect the unauthorized pilferage of 5000 cft timber from

-=zrzen Depot thereby proving the charge against hiny.

Charge MNo. {ii) - S
“You were supposed lo be extra vigi[ajﬂ‘ during the,
execution of M.A, Amnesty Policy, 2013, a:s it was every
likelihood of tilting of timber for illegal admixiure in the

above said policy timber.

Analysis of ihe charge revealed that insiead of being exira g
~3iant during the execullon of NMorthern Areas Poiscy 2013 the

szcused official remained silent which clearly mdrcalcs lhal he

remained a silent specletor confirming hig mvoivemcm in lhe illegal 0

\
A

Charge No. {iii)

f

| -
i .

!

“In case cf any vmble threat to the. timber fin depot L.nder

your conirol you should have mustered the support of

available si: - seniors besides lodging an F.i. O
: stalf from your scniors besides !?dgmg an F'.I.R/;/.—;_\_
in the respective Police Station prior {o the incidence of

timber lifting. You failed to waich the depot.during the

Page 17 of 23
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a3t he did nol take

-y,

i

"That

oy vhich
exchequer.”

- As diccussag

wnser from ki
yehatee .
gt .

T . <
N visw o

-
nzilciency and Corruption und
":,- 5 £33, 2011 sland proved.
gt
o)

Roc:-mmendai‘ion

On e basis

"eCerumendalions are

Recovery of Rs.4

Reversion of the

5 T s Lylae} sadie

IS kIM ’\; 7
23 ”3’“—'\,‘“&.’\"} '.""H‘ NS (il

ﬁfﬁ'\i% 2 -

w;thout 1dentméahon of the o({endcrs "

FZroing, lhe charge agamsl mm

Charge No. {iv}

caused

cifcial joined hands with

s depol resulling in heavy losses lo !hc

of aforasaid disc

and FDF of 5000 cfi timber (3000 cft Deod
clt Kail @ 20% government share) from Mr
(BPS-07) Incharge Harben Road
fosses suslaine by the

i
in view his short span of service and young age./ i

\'Ri'f“-:au "‘\‘

" ore .

) - W:m‘

S

times of incidence and (abucntcd a story of forceful liftipg

Cross examination of the accused official made rt crystal clear

any praclical step lo stop hﬂmg of tlpmer from his

L=pot and alterwards reporling the matter for lodgmg I‘IR with the

mwc(, wilhout charging identified offenders in a fabncaled way lhus

i
i
i
i
'
1

sou are severally and. jointly alongi with other
accuseds in Lthe

case responsible for illegal lifting of timber

colessal loss .to the Government

under the above three chalges lhe accused

his superiors and facrlltaled stealing of

px'ov:qcnal

. N -t
the above facls, the charges. of misconduct,

er Ruie 3 of Khyber Pakhiuinkhwa E&p

ussIoN and conclusions, Ihfe folfowing
!
i .
: r
£.33,500/- being 1/4™ of-the price, 'fo:est duty ,
ar scan{s,' plus 2000 ’
Jamir, Fotest Guarg

side Depo[ io m%keup ihe
provincial exchequer.

made:

]
|

Accused olfficial to inilial scale BPS-07 keeping

Divisio. =t ;g:e A
(D"Aﬂt ;"") d‘,\ﬂ‘ M P "C’n"'at.-
C\l!s T




RV

M

Mr. Nasib Khan,.Forest Guard (BPS-07),

ncharge Sazin
Road side Depot '

. i
) PR . &
Char_gl_g‘No, {i) i

. t: -H

*You being incharge of the depot, failed to protect the

imber from illegal lifting for admixture in Narthern Area

Amnesty Policy, 2013, whereas, being _inch?r‘,ge of the

PNy

Ry
H . ! q
dgepot you were supposed to watch the depot day and night L
* ! H 5
against any un-authorized pilferage.” | ifit
. : ! . ;

the charge through examination /

During delailed analysis of
eSS exarnination of the

accused official, il reveals (hat he did not

— ST AR
BN 1130 L e AR v S Hri e T e

e any practical step (o top the lifting of limber despite flhg—: fact that ] f
[Heyd a\;nnesly Po}icy for Northern Area 20123 was in progréss and I.hc- % :
eusad afficial had full knowledge of chances of admixiure of R
Boniinn otigin mber i the said puticy.- Being inchrage ?[ the depot : '
2 failed to protect ihe unaulhorized pilferage of 7000 cit ;!imber from . 1 ﬁ
Sazin Depoi ihereby proving the charge against hin, b :

Charge No. (ij}

“rou wore Supposed

lo be extra vigilant during the

Amnesiy Policy, 2013, as it was every
licelihood of lifting

cxecution of M.oA.

!
of timber for illegal admixlire in the
allove ¢ :

aid poligy timber," ;
Analysis of the charge revealed that instead of eing exira
wilant during {he execution of Morthern Areas Policy 2013, the
ascused ofiicial remained silent which clearly indicales that he
‘EMAined g silent speclator

confirming his invelvement in &
titing of

the illega!
imber {hys proving the charge against him, '

Charge No. (iii) . | p P
"I case of any visible threat fo the timber in depot under ‘S(

Your ccintrol you should have mustiered the sy
tvaitable staff from your senjorsg
in the fespective Police St
tindyer lifting.

pPpPort of
besides lodging|an F.ip

i
aion prior lo. e

incidence of o f”

o waleh e depot during the
{

!

C e e ——— e

You laiied
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K »-—&k
u.fabncatod sLory of fonceful hflmg

wathout identification 01’ the offenders.” | .

RPN : .
e e T

cial made tt c;ysta! clear
of txmbel from his i ]

dmes of incidence an

Cross exammahorl of the accused ofh

2 he gid not take any practical step {o stop lifling’
vimpot and afterwards reporting | the matter for lodging FIR-Wl'{h the

geiicg vathoul chargmg identified- oaic.nclers in a fabrica Tted way thus

o T TULT RN

Saing th_.e charge against him. _ S .

“That you are severally and jointly alonJ with other - |
sible for illegal lifting of timber ' N

accuseds in the case respon
which caused colossal loss 1O

the = Government

A Figme BT T, 5 AN Ay L bt 1 e 221

T8 A Y e S S RS IS

s o
exchequer.”
‘I bl “'4' N . ° ’
: . As discussed under slu. above hree chargcs ihe accuscd

and facilitated stea.mg of 7000

=1 joined hands with his SUPEeriolrs ¢

heavy losses Lo the provmuai

pmoer from his depot resulling in

zxInEquer

in view of e above facts, ihe chargeys Of mniscanduct,

5 of Khyber Pal <htunlmwa faD'

amcinciency and corruplioh under Rule

szs, 2011 stand proved. .
- |

Rezcommendation

v S the basis of aforesaid discussion and conclusions,

the following -

recommendations are made:

g e

Pecovory of Rs.6,53,300/- Heing 1/4™ of the p‘r‘re, forest.duly

T, 1 and FDF of 7000 cft timber (7000 cft Deodar @ 20%
f L - government share) from Mr.Nasib Khan, Foresl Guard (BPS-
‘ ., 07) incharge Sazin Road side Depot to rra1<e the losses
! : ststained by the provincial exchequer.” i P
|
; @ Reversion of lhe . accused official 1o |mtiai s!cate in, BDS 07 4/
"-’-‘-OP““Q in viow iis shorl spar of service and young age. ,/(

»1! Eores

gi3es §



Mr. Umar Klt-w.:éﬁ l'owj Grard ( 3-07), lncha’rgc Basha
Road Sicle Depot.

j

3

harqe No. {i) E
“You being incharge of the depot failed to {_) rotect ; he

llmber from illegal lifting for admixture iri Norlhcrn Arca

Amnesty Policy, 2013, whereas, being incharge or the

cdepot you were supposed to watch the depot da.r,/ and night
| .
t

' . o
During deldiled analysis of the charge through e)famm‘ahon /

against any un-authorized pilferage.”

~cross examination of the accused official it revealed thaft he did not
take any praclical step o ston the lifling of imber des pileithe fact that.
e Amnesty Policy for Northern Area was in progress and ’(he
accused oincta. had full knowledge of chances of ﬁdmxure of

Koitislan origin Umber in the said pohicy. Being inchrage: o! ihe depot

he failed io pro!.ect {he unauthorized pilferage of 6000 cit timber from

Basha Depot thereby proving the charge against him.

Charge No. fil) ‘ N ;
"You were s‘uppoéed to be extra vigila nt tluring thc-
oxeccution of N.A. Amnesty Polley, 2018, as |} was every
likelihood of lilting of timber for illegal admii):turc in the
aibove said policy timber.” 5 : '

fnalysis of the charge revealed lhat instead of being exlra

i=nt during the execulion of Northern Areas Po!iti;y 2013, the

accused oflicial remained silent which cleaily indicales that he

remained a silent spec! a'or confirming his invoivermnent in the illegal

lifing of imber thus proving the charge against him,

Charge No. {iii}

.

“In case of any visible threat to the timber injdepot under

your control you should have mustered the éupport ol'
available slaff from your seniors besides !odgmg an FAR
in the respective Police Stafion prior to the iincidence of
timber iifting. You failed to waltch the depot during the

T T o T L e e e
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_ Coa'npuisbry relirement from service mm immediate effe

‘times of mcadence and"fal)tlcated ax :story-of: forcofu[ IlflmJ
withoutidentification of {he offéndars,”

Cross examination of me 'ac‘cused offlual madu it cryotal clear
rrat he did nol lake any praclical slep to stop lifting of {imber from his
=epot and afterwards reporting the ‘maiter for ladging. FIR with the’

ccu withoul charglng idenlified olfenders in a fabricated way thus
swnq the charge againshim.  ~ o

3

Charge No. (iv) . ’ '

Aceyseds in thevcase responsibie for illegal lifiing of timber-

which  caused colossal loss  to the Governme__nt
exchequer.” ]
/s discussed under the above three charges, the ‘accused
cial joined hands wilh his supetiors and facililated sléa}ing of
wmber from his depot resulting in heavy losses_io. the p;rovincial
excheguer. . :
. P
v oview .of the above facls, the charges o.f‘mis;onduct,
-ﬂft-i'ﬁCiG.‘lt‘.y and corruplion under Rule 3 of Khyber Pal(hthkhf\fua E&D

~ Y
N 6
mutes, D0

{1 sland proved.”

i
‘
i
'
i

Reconvmandation

U the wasis of aforesaid discussion and conclisions, (he following
fzcomurzndalions are made: ‘ ’

: i
':covnrv of Rs.4,64,400/- being 1/4™ of the price, forest duty
@il FDF off 6000 cfl fimber (6000 cfl Kail scants @ 20%
! .
yovernment ahare) from Mr.Umar Khan, Forest Guard (BPS-*

0
£¥; Incharge Basha Road side Depot 10 make the Jos“ec,

,l }\

sustained by the provincial exchequer.

___A_,.._,O ———

les!oral Forcs
{pr i} i"{ Tt

K‘ yi‘\ﬁzf i

“That you are scverally 'and jointly along wit'h other"
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An independent inquiry shall be conducted against the Re-
measurement Commillee comprising of Mut mmm'ld “'chmasu)
DFO, Muahmmad Muzzalfar, REQ; Pt—:rvam Forbslor and ADC

Manseihra for lheu dqlald
slake,

‘Epoft pultmg the slate inlerest at

{

!
{
|
l

A delailed slock la ldrug shall be undunkcn of tholtmbcl lying in .

all the roadside depols of Upper and Lower Kohistan, I'ores’(
Division prior to allowing transportalion under. Northern Area

Timber Amnesly Policy. Record of such stock talidng should be.

kepl in Distyict Forest Office, Conservator of Forest and Chief
Consewator of Forest omres for record and leference in-such
like cases, ' E

I-repuled officr*.'s shall not be posted in impor lanl iorest dislrict

like Kohislan especrallv when such NorlhermArea Timber

Amnesty Policy is in PIp(.HI‘P /operalion. - 4

Basic rcle of departimental representative |/ Prosecutor
(tir.Muhammad Shoaib, DFO) was against lhe inlerest of ihe
depariment Ior which nhe shall be warned.

rd
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“YeORESTRY, EMVIRORMENT & WILDLIFE DEPAR
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TMENTE

Deted Pesh: 21 October , 2014 !
. K
. - S
X A
i
Mr. Muhammad Asghar, ‘,
Forester (BPS-09), g
C/0 Chief Conservator of Forests,
reprthern Forest Region-11, Abbcttabad.
-t HLINW CAUSIE NOTICE

TN RN i

' am directed to enciose herewith 'Show Cause Nosice (in dupl

20 oy the Ciuef Minister, Knyber Pakhtunkhwa for necessary action.

Beese acknowledge ihe receipt. 3

\

/
'r*i’/_zL/' /7 : 175 17(7//%/%//

( MIR ZALE KHAN ),

Cuuy .5 forwarced (O 2

-3 e Secretary, Foresiry, Environment & wilclife Department.

icate)

SECTION OFFICER (ESTT) ?

el Conservator of Forests, Central & Southern Forest Region-l,

‘=shaw:ar, for nacessary action.

aer Conservaicr of Forests, Horther Forest Region-il, Abbet

tabad,

Lageath & wopy of he Show Cause Notice as well as inquiry report with

e ruGuiist thet on Lhis receiving of reply on the Show Cause No

weporumEnt may be furnshed to this department w

Mm iy
sscmciészé’éé{é% v ¥
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Lice of

accused officer, comparative statement with comments of ihe
itnin stipulztec pericy.
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GOVERKRMENT OF KHYBER PAKHTUNKHWA T,
SHOW CAUSE NOTICE : .
’ . v N

i, Pervez Kihattak, Chief Minister.-Khybe} Pakhtunkhwa as Competent Authority,
- Wi Fayer Pakhlunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, do

A% 8202 you, Mr. Muhammad Asghar, Foresier (BRS-09), Forest Department, as follows: ,

(il

0] that consequent upon the completion of enquiry conducted against you
by lhe Enguiry Commitlee. for which you were given opportunily of

hegaring vide office communication No.SO(Est()Envt{J-S/Tariq

DFO/2k14/2413-2415 daled 02/06/2014; and |

(i) .on going through the findings and recommendations of ihg Enquiry s ;,
Ofiicer, the maierial on record and other connectec papers including 1
your defence before the Enquiry Officer: . .

. am satisfied thal you have commitled the following acts/omissions specified in

.=t T 2 said Rutes:

Inelliciency.
Misconduet.

~$ a resuli ihereoi, I, as Conpelent Authorily, have tentatively decided to impose

I AN ;:-::na!lies of _j. Lﬂ'n‘l'.‘-vln;'-'-"-"*l '{::i':(ﬁ“ﬂ“, ”’l: —i:{r.:"n T ‘\:'Lk\ l’?:)lN!lTLC—L!:_' {{:_[l Ry
; i

= S bes, Qg Hwe i
-

under rule-14{4} (b) of the Rules

FIEly R Sk N

;%MIQ;‘W.——'\-‘

' ou are, inerefore, required io Show Cause as fo why the aforesaid penally 5
-~ Ll kL mposed upon you and also intimate whether you desire 10 be heard in person. ;}
%
© ne reply to this notice is received within seven days of iis receipt by you, it shall 9
Lh.sLae itat you have no defence to puiin and in that.case, an ex-parie action shal! be 1
\ fod
CALTINE T yeey ;
o,
H'3
o
.

=

~ <opy of the findings of the Znquiry Officer is enclosed.

' :\.jq— FL% ".-.s.....a‘.,".,',_ )
’ -
@i éeé/“ (PERVEZ KHATTAK)
g CHIEF MINISTER.
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{1) You being inchusge Sub Divisional Forest Officer of Liorban Sub- Division, fuiled 10
piatect the Limber lying in Basha, Harban and.Sazin KKH rondside Depots against
conuxlure i Umber bemng vansonted under the Northern Area Amnesty Policy, 2013

are supposcd to be vigilant duriny currency of the instant policy but you

i.entionally escaped from the scene, porticularly at the time of aoccurrence | for free

exercise of lifhog of timber uader your conwol.

(1)) You failed in adopting preventive measures against admixtur of limber of
Ecdustan ongin 1n iimber of Northern Area and hence you sceverably and jointly

awngwith other accuseds in the case responsible for recovery of losses sustained by the

public excheguer, in addition to the interest as per law,

- _ ~ .




[ . e e o
» ' .
¥ L Bl ]
R By ] ) oy el Y . ! 7; .
t . ‘"3) ﬁ‘;\tjf;_m - e .
b . ,

o ;5”35 G bt S Lot gt gIG S wees S e JS
Y% ;*,J,;'z!_, & us df(f.l S o sl L'fl,( admixture /JL‘» ' .
g//lsgagb.ﬁ,u’fd}qd’fufd)fd{ffﬁy?kﬂffu’? ' ;
: SOV PN A SR TNV PRI ST 0 PP f |
—t Uk 5 U Sadmixture I 3 o p S e it o i
S S RS N = Er s S P s
TRV I VS g T LA
S LIV o U S b 2 o Gz B Sl e £
e o S SIS WSS i i

t.

UL,

(‘il.l.) “ou failed to protect the timber and sufficient evidence in this regard are available b
it w.ih your involvement with the timber mafia 15000 CR pilfered timbers were theft B
for which you are solely responsible '
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
" Service Appeal No. 1247/2016

Asghar Khan ' VS Forest Deptt:

oooooooooooo

@/ o\ ..................
4

RESPECTFULLY SHEWETH:
Preliminary Objections:

(1-8)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct.-

FACTS:
1. Admitted correct as the service record of the appellant is present with
the department.

2. Admitted correct as the concerned record is present with the department.
3. Admitted correct as the concerned record is present with the department.

4. Incorrect. The appellant has denied the allegation leveled against him
during the inquiry proceeding.

5. Incorrect. appellant along with 7 other officials were nominated for
disciplinary proceeding, however through another letter dated 4.4.2014,
in these 7 officials, three officials namely Shaiber Khan, Muhammad
Aslam and Azad Wali, separate inquiry was conducted against them and
were exonerated by the inquiry officer and minor penalty of censure was
given to them vide order dated 7.10.2015, which means that the
appellant was discriminated as the same beneﬁt has not given to the
appellant.

6. Incorrect. The appellant denied the allegation in his reply to charge sheet
and clear the entire 31tuatton about the accident.

7. Incorrect. The inquiry conducted by the inquiry committee was not
according to the prescribed procedure as the appellant has not given the
chance of proper opportunity as neither the statement was recorded in
the presence of the appellant nor gave him. opportunity of cross

; ' examination. Moreover the inquiry is biased one as the appellant has
| : filed an objectlon one of the member of the committee but no action has

St e




been taken on his objectlon and 1nqu1ry was conduct by the that inquiry
committee, L I N

. Incorrect. No proper chance of defence was provided to appellant by
inquiry committee. Moreover, denied other allegations and clear the
entire situation about the issue.

. Incorrect. The impugned order of compulsory retirement from service
was passed without observing the codal formalities. Moreover, the
departmental appeal was not responded in a statutory period of ninety
days.

10.No comments endorsed by department that para 10 of appeal is correct.

GROUNDS:

A. Incorrect. The departmental appeal was not responded within a statutory

period of ninety days. In the impugned order dated 30.06.2016 is against
the law and facts and material on record. Therefore, not tenable and
liable to be set aside.

. Not replied according to para B. Moreover, Para B is correct.

. The inquiry committee has not conducted the inquiry according to the
prescribed procedure.

. Incorrect. The appellant did not concede any allegation, but he clearly
denied the allegations and clears the situation to the inquiry
officer/inquiry committee.

. Incorrect. While para E of the appeal is correct.
. Incorrect. While para F of the appeal is correct.

. Incorrect. The PIT inquiry report should also be considered as it was
conducted on the same issue. Moreover, Chief Minister KPK directed to
conduct inquiry on three observations on issue of illicit timber in which
inquiry was conducted by inquiry committee in favour of appellant on
these observations. (Copy of inquiry report is attached as Annex-A).

. Incorrect. While para H ofappeal. is correct.

. Incorrect. Muhammad Shlreen (Forester) is also the employee of
concerned department and also responsible -as appellant but no action
has been taken by the department but appellant was made scapegoat by
finalizing him despite the fact that illicit timber has been recovered.




J. Incorrect. The appellant was not prov1ded opportunity of personal
~ hearing and self defence

0 | K. Incorrect. While Para K of appeal is correct.
L L. Incorrect. While Para L. of appeal is correct.

M. Not replied according to para M of the appeal. Moreover, para M of
appeal is correct.

N. Being legal need no comments.

It is, therefore, most humbly prayed the appeal of appellant may
kindly be accepted as prayed for.
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+ It is affirmed and declared that the contents of rejoinder are true and correct
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.
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~‘Service Appeal No. 1247/2016 .

R Asghér'Khan N VS - Forest Déptt: Ty

(S
EANEAPE P

ooooooooooooooooooooo

'RESPECTFULLY SHEWETH: o
- Preliminary Objections: S |

" (1-8)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due'to -
their own conduct. A A

FACTS: 4 _
1. Admitted correct as the service record of the appellant is present with
- the department. .

~ 2. Admitted correct as the concerned record is present with the department.

* 3. Admitted correct as the concerne:d record is present with the department.

4, Incorrect. The appellant has denied the allegation leveled against him
- during the inquiry proceeding.

5. Incorrect. appellant along with 7 other officials were nominated for

" disciplinary proceeding, however through another letter dated 4.4.2014,

in these 7 officials, three officials namely Shaiber Khan, Muhammad

Aslam and Azad Wali, separate inquiry was conducted against them and

~ were exonerated by the inquiry officer and minor penalty of censure was

given to them vide order dated 7.10.2015, which means that the

- appellant was discriminated as the same benefit has not given to the

appellant.

6. Incorrect. The appellant denied the allegation in his reply to charge sheet '
and clear the entire situation about the accident.

7. Incorrect. The inquiry conducted by the inquiry committee was not
according to the prescribed procedure as the appellant has not given the
chance of proper opportunity as neither the statement was recorded in

. the presence of the appellant nor gave him opportunity of cross

.. ;examination. Moreover the inquiry is biased one as the appellant has
" filed an objection one of the member of the committee but no action has




“been taken on his objection and inquiry was conduct by the ‘that_inquify c
committee. . . . . Do . o
o 8. Incorrect. No' prﬁper chance of Héféﬁﬁé‘e\vmg provided to appelléh_t by
. ... '  inquiry committee. Moreover, denied other allegations and clear the
- " entire situation about the issue. ' T :

9. Incorrect. The impugned order of compulsory retirement from service
i was' passed without observing the codal formalities. Moreover, the

departmental appeal was not responded in a statutory period of ninety -
“days. | ' - :

10.No comments,-endbrsed by departrﬁeht that para.10 of appeal is correct.

'”"”M".,d'lr

~ ‘GROUNDS:

A. Incorrect. The departmentél appeal was not responded ,within a-statut(.er
period of ninety days. In the impugned order dated 30.06.2016 is against

" the law and facts and material on record. Therefore, not tenable and
liable to be set aside. |

- B. Not replied according to para B. Moreover, Para B is correct.

C. Thc'inquiry committee has not conducted the inquiry according to the
_prescribed procedure. '

D. Incorrect. The appéllant did not concede any allegation, but he clearly
 denied the allegations and clears the situation to the inquiry
* - officer/inquiry committee. ‘

E. Incorrect. While para E of the ap:peal'is correct.
F. Incorrect. While para F of the appeal is correct.
~ G.Incorrect. The"PIT inquiry report should also be considered as it was ,
~ conducted on the same issue. Moreover, Chief Minister KPK directed to
conduct inquiry on three observations on issue of illicit timber in which
inquiry was conducted by inquiry committee in favour of appellant on

these observations. (Copy of inquiry report is attached as Annex-A).

H. Incorrect. While para H of appeal is correct.

'L Incorrect. Muhammad Shireen (Forester) is also the employee of
concerned department and also responsible as appellant but no action
has been taken by the department but appellant was made scapegoat by -

" finalizing him despite the fact that illicit timber has been recovered. a
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_J Incorrect The appellant ‘was not provrded opportumty of personal
_ hearing and. self defence : . . a

. K. 'Incorrect Whlle Para K of appeal la‘do"rr'e'ct: '.

L Incorrect Whrle Para L of appeal is correct.

M. Not rephed accordmg to para M of the appeal Moreover para M of

~ . appeal is correct..

" N. Being legal need no comments. |

It is, therefore, most humbly prayed the appeal of appellant may
kmdly be accepted as prayed for. - oo

- , APPELLANT — - .
Through: : /4% g;, ?

(ADVOCATE HIGH COURT)

, AFFIDAVIT
It is afﬁrmed and declared that the contents of rejomder are > true and cotrect

to the best of my knowledge and belief. .
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The Honor rable Chief Minister Khyber Pakhiunkhwe in the capacily of petent authority,
L i geeiding the inguiry vroceeding reguraing unuuinaized lifting./ fore heit of 18000 o
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- i : S h
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7255671 deted 30-06-2016, No. SO (Esti} FEAWD/1-8/2k 14/ 25727 dated 30-6-2016,
do. 50O (Esit) FE&WD/1-8/2k 14/2563- 68 ." {ed 30-8-2016, No. SO (! () FE&WD/: I2k
' ! ~¢!/‘:f'c I'JO dateqd 02-4-2015 & No. SO (Esiii) FES WD 8/41’ 14/2G21- 2'* mutcu .2-‘;-20'1
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- .'- it - [ !
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recovery of Ra. 2,155,500/ ' TS :
o phdul Manan Forest Guard (8.0} 8= g y , sice &nd i‘éiﬁ;ovéry:’
G Rs. 897,800/ . S o
S m or Khan Forest Guard BPS-7 compuisory netuo from sepy l"?and,recdvery of
o 464,400/ T
T4 Naseeb Khan Forest Ouatd BPS-7 dismissal from sewicd recovery: of Rs.
650,300/ i
6. Jami Knan Forest Glard BPS-7 disms ssal from service and recovelyiof Rs.433,500/-
_ Feeling aggrieved, the y@lSOﬂS at S.No: 2,3 & 4 hereinafter called the fpgliioners,  preferred
. review petition sefore the honorable cnm I"I!’HStEI Kiryber Pakhtuni hwa. The appeilam

suthority while consicering the review petitizn has mndly instructed tl‘acLl’dcpa*tn'nc,n to clarify
ihe {ollowing. . : .
“Please assign the fasf fo a serior office r preferably Conse yoof rercs**
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either the fimhber logs were in possession of Government or coiarvm"mfy and had
the Forest Department omcrazs rc ted n,rssmg of fags to polmc or ctherwise. ft
~,ncuic{ iso be clarified that efts iz woods falling in illicit ,Jo i cy.of not”.

ror ihe purpose . the govt of Khyber P kniunkhwa constltmeqi
B Azhar Al Khan Conservator of Forest Lower Hazara (chalrman) .
D. O Patrol Squad Abbottabad vide Notification No: O(L°tt)kLo\ND{ ,

siad Peshawar the 27% February, 2017,
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