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BLT ORE THE KHYBER PAKHTUNKHWA SERVICE FR]BUNALA\L AMP
COURT ABBOTTABAD

Service Appeal No. 271/2016 .

Déte of Institution... 21.03.20]6
Date of decision... 20.06.2017

Ejaz Hussain Shah, Forest Guard, Ghazi Kot Forest Check Post.
Forest Sub-Division, Mansehra. : (Appehiant)

Versus

1. Province of Khyber Pakhtunkhwa through Secretary Environment
‘Department, Peshawar. /

Chief Conservator of Forests-1, Khyber Pakhtunkhwa, Peshawar.
Conservator of Forests, Lower Hazara Forest Circle, Abbottabad.

4. Divisional Forest Officer, Siran Forest Division, Mansehra (Respondents)

APPEAL  UNDER  SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
MODIFICATION OF THE ORDER DATED 24.02.2016 ONLY TO
THE EXTENT THAT INTERVENING PERIOD FROM REMOVAL
FROM SERVICE TO REINSTATEMENT INTO SERVICE B

TREATED AS LEAVE WITH FUILLL PAY., ‘ 4
MR. SHAHZADA lRP AN ZIA,
Advocate ' . For appelfant.
MR. MUHAMMAD BILAL,
Deputy District Attorney e For respondents.
MR. NIAZ MUHAMMAD KHAN, ' CHAIRMAN . w
MR. AHMAD HASSAN, e MEMBER ' ‘

JUDGMENT

NIAZ MUHAMMAD KHAN, CI-?I/-\IRMAN:- This appeal has been filed by

Mr, Ejaz Hussain Shah, appeliant under Section 4 of the Khyber Pakhiunkhwa

Service Tribunal Act, 1974 against the order dated 24.02.2016 of deparunental

appellate authority vide which the intervening period from removal till reinstatement

of the appellant in service was treated as leave without pay.

o

Arguments heard and record perused. .

i
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The 0nl§1 question involved in the appeal is that the appellant was rcinstated in
service by the Departmental Appellate Authority but appellant was aggrieved from
that portion of the order of the Departmental Authority which has treated the period

out of service of the appellantas leave without pay.

4. Learned counsel for the appellant argued that when the appellant was
reinstated into service then there was no reason for treating the intervening period as

leave without pay.

[

S On the other hand the learned Deputy District Attorney argued that it is a well

settled principle that no work no pay.

0. After hearing both the learned counsel for the parties and perusal of the record
this Tribunal reaches the conclﬁsion that when the Departmental Appellate Authority
had held that the en-quiry proceedings have not been properly conducted and had
reinstated the appellaht in service then there was no justification to lréat the
intervening period as leave without pay. No work was not the fault of the appellant
but due to the fault of the department, hence the aforementioned principle is not

applicable in the instant case..

7. Resultantly, the appeal is accepted and the appellant is entitled for salary
during the intervening period subject to fulfillment of codal formalities of furnishing

affidavit of his non-employment as per rules. The costs to follow the event. File he

(Nfaz Muhamarad Khan)
Chairman -

Camp Court, A/Abad.

consigned to the record room.

tAhmad Hassan)
Member

ANNOQUNCED

20.006.2017




Appeal No.271/16

16.01.2017 Appellant in person and Mr. Muhammad Pawau RFO. alon;,wnth
| Ms. Shazia Mughal, GP for respondents present. Rejoinder submitted.
Appell_am'requested for adjournment as his c_ounsel is not in attendance.

To come up for final hearing on 20.06.2017 before D.B at camp comjt

A/Abad.

20.06.2017 Counsel for the appellant, AND Mr. Muhammad Bilal,

Deputy District Attorney alongwith Mr. Muhammad Pervafz, "

- RFO for tl})e respondents present. Arguments heard and record
perused.

‘Vide our derailed judgiment of to-day, the appeal 1s

-accepted and the appellant” is entltlcci for salary during the

intervening period sub;cct to fulﬂllmem of codal formalities of

furnishing afﬁdavu of his non employmcnl as per rules. Ilu Costs

to follow the event Frle be con51gned to the record room.

Tairman .
Camp court. A/Abad , e

Member

ANNOUNCED
20.06.2017

|
|
' - | ; Chgfman
o : / Camp court A/Abad.
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29.03.2016 ' Eounsel for the appellant present. Learned counsel for the®-

appéllant argued'that the appellant was servi'ng' as Forest Guard when
subjected to inquiry on the allegations of inefficiéncy, professioﬁai
misconduct andl involvement in corrupt practices and removed from
service vide impugned order dated 31.7.2015 where-against -hei
preferred departmental appeal which was accepted vide order dated -
24.2.2016 thereby exonerating the appeliant from all charges but
treating the intervening period as leave without pay and hence the
instant seWice appeal on 21.3.2016.

That the impugned ordef regérding leave without pay is against
facts and law as tﬁe appellant was exonerate'_d of the charges and was

therefore entitled to reinstatement with all back benefits.

Points urged need .consideration. Admit. Subject to deposit of
Q’"‘-L-':; security and process fee within 10 déys, notices be issued to the
| respondents for .w'ritt'en reply/comments for 20.7.2016 before S.B at
| C.a‘mp' Court Abbottabad as the matter pe_rta’ins to the térritorial limits

of Hazara Division.

‘ o , _ Chaﬁ(an

20.07.2016 - Appellant in persdn and-Mr. Aminul Islam, SDFO
for the_ respondents present. Written reply submitted.. The
appeal is assigned to D.B for'rejoinder and final hearing for

16.01.2017 at camp court, Abbottabad.

Ch%an

- Camp court, A/Abad,
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. A Form- A
. FORM OF ORDER SHEET .
Court of ' ‘
-~ Ccase No. 271/2016
S.No. | Dateoforder | Orderor other proceedings with signature of judge or Mag-istrate
Proceedings '
1 2 3
. 21.03.2016
The appeal of Mr. Ejaz Hussain Shah presented today by
Mr. Shahzada Irfan Zia Advocate may be entered in the
Institution Register and put up to the Worthy ,C'ﬁgwgan for
. . o { —
proper order please. ' "i@‘
N o BfEGlSTRAR ¢
PR | . | -
» This case is entrusted to S. Bench for preliminary|

hearing to be put up thereohzg'g . Uo ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE: -
Servrce Appeal No ;th / of 2016

Ejaz Hussairl Shah, Forest Guard... = o e N Appellant .
* VERSUS .
: Provmce of Khyber Pakhtunkhwa throu gh

Secretary Environment Department Peshawar & others..~. O Besp.pnderrfsg_f, . L

'INDEX

S. No ‘Description of Documents \ ‘.Amrex‘ures Pages - |
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oM Bedilosols . | © |18
Departmental Appeal - oD 1910

Fipal Order dated 24022016 —E . Jo-1 |
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| Vakalat Nama

Through:

:(Shahzada Trfan/Zis
- S 4 - ~_ Advocate High ourd)\
Dated: 19.03.2016 | 13-C Haroon Mansion -

Khyber Bazar, Peshawar,';;' '

Cell # 0300 9345297




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

~ Service Appeal No. ?\/7, /of2016 I az;w

_ Ejaz Hussain Shah, Forest Gﬁard, _ .. ,My g%iﬁ'%s—j :
- -Ghazi Kot Forest Check Post, B B '\ o
* Forest Sub-Division, Mansehra...- | , 'Appel-lan_tﬁ S -
' VERSUS

1. - Province of Khyber Pakhtunkhwa
through Secretary Environment Depaﬁment
Peshawar :

2. Chief Conservator of Forests-I,
- Khyber Pakhtunkhwa, Peshawar.

3. Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad

-4, Divisional Ferest Officer, . - ST
Siran Forest Division, Mansehra... e Respondeénts

APPEAL UNDER SECTION 4 OF THE KHYBER |
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 © ..
FOR MODIFICATION OF THE ORDER DATED =

24.02.2016 ONLY TO THE EXTENT THAT,f.‘,j,:.j"i I S TR

INTERVENING PERIOD FROM REMOVAL FROM
L odsg SERVICE TO REINSTATEMENT INTO SERVICE. .-
. Q%QBE TREATED AS LEAVE WITH FULL PAY. |

> [3 /8 '
Respectfully Sheweth -

FACTS OF THE CASE. -

1. That while the appellant was posted as Incharge of Gha21 Kot Forest

Check Post, he was served W1th a Show Cause Notlce whereln certam o
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- charges of inefﬁciency, mis conduct and corription were alleged.-‘ag“ainst

him. (Annex: A).

That the appellant submitted his reply to the Show: Caﬁéé "l\lotice: and o
vrndicated his plea and position and denied the alleged charges but his" ;,_;‘] 5

reply went unheeded and respondent No.4 - hurriedly passed thef-":"':-'“'v B

1mpugned order dated 31.8.2015, whereby the major pen_alty_of removal

from service imposed upon the ‘appellant, without holding the regular .

- inquiry. (Annexs: B&C)

'That feeling aggrleved the appellant filed his Departmental Appeal o

against the impugned order dated 31.08.2015 before respondent No 3.

The respondent No.3 called comments from respondent No 4 and after_ii !
hearing the appellant passed his order dated -24. 02. 2016 whereby the -
| departmental appeal of the appellant was accepted and the 1mpugned-‘_:_p_'5' G

order dated 31.08.2015 was set aside and the appellant was. reinstated '

into serv1ce however the intervening period from removal frorn serv1ce ‘

to reinstatement into service was treated as leave w1thout pay (Annexs s

D&E).

. That the departmental appeal of the appellant was ‘ace"ept_ed and he'was 4'
reinstated into service by the Appellate Authority Setting aside the :-_.: '4
impugned order dated 31.08.20135. Naturally the order of: removal was" ‘

washed away, therefore, the appellant is entitled for the back beneﬁts of .- ;‘ e

intervening period, which have not been allowed: to- ‘the appellant for:

which he is legally entitled.

That the appellant is entitled for his back beneﬁts of the 1nterven1ng" o

period from the date of removal to reinstatement into servrce, therefore,

the omission on the part of the department needs to be rectified by'this

Honourable Tribunal under the rules. The order dated 24.02:2016 needs.

to be modified only to the extent that the intervening period be- treated as_

Leave With Full Pay, as the appellant was illegally stopped from. |

performing his statutory daties due to illegal order dated 31082015 - '. RO
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Dated: /9.03.2016

6.  That during the 1ntervemng period the appellant was: not gamfully L

employed elsewhere therefore he is entitled for the back beneﬁts of

that period and he must not suffer for an 1llegal actlon of the"-“’:"“{

departmental authouty
 In view of the aforesaid facts and circumstances of .t'he"'ease:“'it is,
therefore most humbly prayed that the order dated 24.02.2016 may gra(;louslyf"f.: '

be m0d1f1ed only to the extent that the intervening penod from removal from -

| | service to reinstatement into service may very kindly be treated as Leave With

Full Pay.

Through:

Khyber Bazer Peshawarf |
Cell # 0300 9345297

CERTIFICATE;

1. TItiscertified en Oath that the appellant was not ga‘infully'- e'niploye:d'

'elsewhere durmg the intervening period, from removal from service to -
remstatement into service. B ) 1;\“ f‘)ﬂ )\é |

Appellant

2. Certlﬁed that as per 1nstruct10ns of 1 my client, no such Serv1ce Appeal

. on behalf of the appellant has earlier been filed in this Honourable Serv1ce

Tribunal on the subject mattel
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Q SIRAN FOREST DIVISION MANSEHRA NO. Z;! 3 _ IGE
i FOREST DEPARTMENT
) KHYBER PAKHTUNKHWA Dated G® 072015
Ph. & Fax #. 0997-920140

Ejaz Hussain Shah Forest Guard c/o
Sub-Divisional Forest Officer
~Mansehra Forest Sub-Division

e

7

H Subject: - APPREHENSION OF TRUCK LOAEED WITH ILLICIT DEODAR TIMBER AT LORA —
SHOW CAUSE NOTICE THEREOF

! 1. A Truck bearing No. 2948/ Swat apprehended by Custom Squad and then after handed over to

, Divisional Forest Officer Galis Forest Division between night of 3/4-7-2015 at Lora Chowk loaded
with illicit Deodar timber. You being Incharge of Ghazikot Forest Check post were required to
properly check the trucks and then allow to cross the Barrier, but instead you found indulged in
timber smuggling and providing safe passage and ways to the timber smugglers.

2. ltis also assured that you remained’ involved in planning and arranging the timber smuggling in ‘
safe way, resultantly you kept yourself outside the barrier and deliberately overlooked the passing |
{ of Truck loaded with illicit timber. It is also clear enough that you were fully aware of the fact and |
? involved in facilitating the timber smugglers to cross the Barriers safely with your connivance. |

RO L
«

The mode of illicit timber loading its hiding through different material like clothes and large size
bags full of empty guise botties with admixture of podina bags just to defragment the smeill of
Deodar timber is really astonishing one which has been engineered by the specialized peoples. All
this situation reveals that the permanent skiled professional hands are irvolved in this meance
which not only faciiitate the timbar smugglers 3ther a bed name to Forest Depanment at all
corners. '

B

4. This act on your part is really shaming and undesired at all cost which clearly refiects your
In-efficiency, Misconduct and Corruption for which you are liable to be proceeded against for the
above charges under the provisions of E&D Rules, 2011.

5. However, before further action taken in the matter, the undersigned in the capacity of authority and
under the provisions of E&D Rules, 2011, hereby serve you with this Show Cause Notice to explain
U : as to why the Major penalty i.e. Removal from Service may not be imposed upon you.

6. Your reply to the Show Cause notice should reach to the undersigned within Seven (07) days of
presumed that you have nothing to state in your

the issue of this notice falling which, it will be
defense and ex-party action shall be initiated against you.

Divigisng Forest Officer
Si;?ﬁae\st Division Manszhra .

NoY — " |GE

Copy forwarded to :-

1. The Conservator of Forests Lower Hazara Forest Gircle Abbottabad for favour of information
please. '

? 2. The Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and necessary
action with reference to his No. 03/MA dated 06-7-2015. He is directed to deliver the attached letter

i to the above named officials under proper receipt which should be sent to this office for further
i course of action. '

| / | ' ¥k
! Divisional Forest Officer : ) : SN / .

Siran Forest Division Mansehra
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. : 1
OFFICE ORDER NO _%.)_ DATED MANSEHRA THE _3/ 108/2015

ISSUED BY MUHAMMAD RIAZ DIVISIONAL FOREST OFFICER, SIRAN
FOREST DIVISION MANSEHRA :

And whereas, Mr. Ejaz Hussain Shah Forest Guard being incharge of Ghazikot
Forest Check post was required to check each and. every vehicle/truck very

+ minutely/thoroughly while crossing the forest barrier and to ensure that no illicit

forest produce is atlowed to cross over the forest check posts at all;

Whereas a truck bearing No. 2948/Bannu loaded with illicit timber measuring 25
Deodar Scants= 298.06 Cft was apprehended by the Custom Squad near Lora
Chowk in between night of 3-4/7/2015 and handed over the Divisional Forest

Officer, Galis for further proc,gaedings under the relevant clauses of Foresl
Ordinance 2002. > ‘

And whereas, the DFO Galis Forest Division Abbottabad chalked out damage

report No. 98/71 dated 4.7.2015 and prosecuted the case in the Court of Senior

Civil Judge through Prosecution Challan No. 01/2015-16 (Abbottabad Forest
Sub-Division) on which Court of Senior Civil Judge Abbottabad dated 27.7.2015
imposed fine of Rs. 300000/~ and ordered for confiscation of timber measuring
25 Deodar Scants= 298.06 Cft in favor of Government:

And whereas, the apprehension of truck and mode of illicit timbeu“!oading, its
hiding with different material like clothes and large size bags full of empty guise
bottles with admixture of podina bags just to defragment the smell of Deodar
timber clearly indicates that the timber smugglers were engineered by the
specialized peoples and the truck was aflowed io cross over the forest check
post by the skilled professional hands including the staff posted on forest
barriers: ' SN

And whereas, Mr. Ejaz Hussain Shah Forest Guard incharge Ghazikot forest
check post was served with g Show Cause notice under- the provisions
contained in rules-7 of Khyber Pakhtunkhwa Government Servants (E&D)
Rufésf 2011 vide DFO Siran letter No. 213/GE dateq 8.7.2015 as to why a major

penalty i.e Removal from service may not be imposed upon him;

forest;check posts Ahl and Ghazikot Siran Forest Division peacefully rather they
fully supported the forest offenders to cross the entire jurisdiction of Siran
Forest Division without any hindrances/impediments or difficulty for their ulterior
motives. _ - ' - .

Keeping in view the above exposition, | Muhammad Riaz Divisional Forest
Officer, Siran Forest Division in the capacity of authority reached to' the
conclusion that the charges of Inefficiency, Misconduct & Corruption or fully
proved against Mr. Ejaz Hussain Shah Forest Guard incharge Ghazikot Forest
Check Post and do hereby order to impose a major penalty as defined in Rule-
4(b) of the Khyber Pakhtunkhwa, Governiment Servanis (E&D) Rules 201+ l.e
“Removal from service” with immediate effect. '

Mr. Muhammad Safeer S/o Muhamimad Maroof Chowkidar/dail
on Ahl Forest Check post for watch and ward and
connived with the timber smuggler and facilitated them

y labor deployed
chain pulling duties also
10 cross the forest chack

,
|
:
|
|
|
!
|
|
|
i
|
|
|
|
|
,
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-/ . post for ulterior motives but he left the job since the date of appiehension of

instant.truck, therefore SDFO Hillot should apprehend him anq register an F IR
under relevant sections of Cr. PC in Police Station Battal for inthating criminatl

proceedings against hin.

Sd/- (Muhammad Riaz)
Divisional Forest Officer
Siran Forest Division, I\/Iansehra

c=K

. Memo-

. s,

Copy forwarded to: .

1. The Chief Conservator of Forests, Northern Forest Region-1
Abbottabad for favor of information. This Is with reference to his
office letter No, 104—Q8/GB dated 7.7.2015.

2. The Conservator of Forests, Lower Hazara Circle Abbottabad for

favor of information. This is with reference to his office letter No.
271-72/GE dated 13.7.2015. -

3] The SDFO Mansehra for information. Please deliver the. enclosed
order to the Forest Guard under proper receipt and send the sanme
to this office for record and further course of action.

P S N o T

4. The SDFO Hilkot for information. He s directed to apprehend Mr.
- Muhammad  Safeer S/o Muhammad Maroof . the then
_ Chowkidar/daily ‘abor deployed on Ahl Forest Check post and get
register an FIR against him under relevant sections of Cr.PC in

_Police Station Batty! forinitiating criminaj proceedings.

5. Mr. Ejaz Hussain Shah Forest Guard C/o SDFO Mansehra for
‘information. _ B
6. The Divisional Accountant for information.

e T — Lt e

Divisiohal Forest Officel

Sirar@Edorest Division, Mansehra .' : o ~é%h

{
i
|

et
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- 31-08-2015 and comments offered on appeal,
that the appellant was punished on the basi

~ Further no eviderice of any action against ¢

, Kéeping in view the mentioned lacunae in enquiry,

. . : .
\zara Fore ire ) o _ &(
Abbottabad ‘ N - . \ N\

" ‘OFFICE ORDER NO. 39 DATED ABBOTTABAD THE < ‘7" 1 > 1ot
ISSUED BY MR. AZHAR ALI KHAN CONSERVATOR OF FORESTS LOWER
HAZARA FOREST CIRCLE ABBOTTABAD . ‘

.Mr. Ejaz Hussain Shah ForestAC-}.uard_ne_[ei{?}aj;gr called appellant was proceeded against
by Divisional Forest Officer Siran for the allegations of connivance in timber smuggling

through a truck which was apprehended by Div’is'ionai Forest Officer Galis with

assistance of Custom lhtelligence on 04-07-2015. Prosecution case was registered in

- the Court of Special Forest Magistrate which was decided in favour of Government on

27-07-2015 by imposing Rs. 300,000/~ as fine and confiscating ‘contraband timber

measuring 298.6 Cft. The appellant was incharge of Ghazikot Check post, wherefrom

~ ~ the truck loaded with illicit timber under the garb of different articles and cloths passed.

The Divisional Forest Officer Siran, being compefent authority after completion of
enquiry removed the appellant from service vide office order No. 42, dated 31-08-2015.

The appellant being aggrieved of said office order preférred_ an 'appeaf before
Conservator of Forests Lower Hazara Forest Girdle. Comments of Divisional Forest
Officer Siran on appeal were obtained through his letter bearing No. 2845/GE dated

20-10-2015. The appellant was heard personally on 15-12-2015.
Order . : '
]

Based on facts on record, contents of impugned order of Authority bearing No 42, dated

it precipitate into an undeniable inference .

s of evidences which have neither been

recorded nor been-prdduced for cross questing and cross examining by the appellant.

=o-accused persons is available on record.

the benefit of doubt is giQen to
appellant, hence, the impugned order of Divisional' Forest Officer bsaaring No 42, dated

31-08-2015 is set-aside and appellant is re-instated in to service. The intervening period

‘is treated as leave without pay. Moreover the authority is competent to conduct re-
-inquiry afresh for removal of lacunas as highlig'hted.l

Sd/- Azhar Ali Khan
Conservator of Forests
Lower Hazara Forest Circle
Abbottabad

Memo,

Copy forwarded to:- o : -

1- Divisional Forest Officer Siran Forest Division Mansehra for

- information with reference to his letter No. 2845/GE dated

20-10-2015. The -enquiry file from ‘Page-1 to 130 is returned
herewith, which may be acknowledge o

.

*

2- Mr. Ejaz Hussain Shah Forest Guard for information with
~ reference to his appeal dated nil.

-
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e ' BEFORE THE KHYBER PAKHTUNKHWA
L SERVICES TRIBUNAL PESHAWAR CAMP COURT
| ABBOTTABAD

Appeal No.271/2016

AT Ejéz Hussain Shah VERSUS Govt: of Khyber Pakhtunkhwa and others
Written on behalf of respondents.

PRELIMINARY OBJECTION

1. That the appellant has no cause of action.
2. The appellant has no locus standi to file the appeal.

3. The appeal is baid for non joinder and mis-joinder of 'n‘ecessary
parties. :

4. That the appellant is estopped by his own conduct to file the appeal.
5. That the appealis badly bared by time.
6. That the appeal is not maintainable in its present forum.

7. That the Honorable Tribunal has no jurisdiction to éntertain the
appeal

8. The appellant was proceeded as per prevailing services, laws
including the issuance of a show cause notice and provision of an
opportunity of personal hearing where after the decision was made
against him. :

9. That appellant has not performed his duty during the period of
removal from service and reinstatement (i.e from 31.8.2015 to ®.
24.2.2016) for the reason, the appellate authority has not granted any
benefits to appellant for the said period. The said period was treated
as “leave without pay”. s

10. The appellant has suppressed the original facts from this Honorable
Tribunal, hence not entitled for any relief and appeal is liable to be
dismissed on this score. ‘

11. That any other ground and case law will be presented at the time of
humble submission at the bar.

REPLY BY THE RESPONDENTS :

1. ltis correct.

2. Incorrect as stated. The appellant furnished his reply to the Show :
Cause Notice but has failed to produce any substantial evidence to ¢




2

prove himself innocent. After providing the opportunity of personal

hearing as per provision of Khyber Pakhtunkhwa Government
Servants (E&D) Rules 2011, major penaity of “Removal from service”
was imposed vide Divisional Forest Officer Siran Forest Division
Mansehra Office Order No.42 dated 31.8.2016. Since there was no
necessity to hold enquiry through Enquiry Officer or Committee
therefore the issue was finalized properly under the provision
contained in Rule-7 of the Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011.

3. ltis correct to the extent that the appellant has filed an appeal before
the appellate authority which was accepted and the impugned order
of competent authority has been set-a-side. It is pertinent to
mentioned that the appellant has not performed any official duty
during intervening period therefore the decision of appellate authority
is quite appropriate under the provision contained in Appeal
Rules,1981. Moreover, the appellant was required to provide an
Affidavit duly attested by the Oath Commissioner to the effect that he
has not did any private job during the intervening period in order to
authenticate his stance but he failed, therefore the decision of
appellant authority is quite correct.

4. Incorrect as stated. The appellate authority has accepted the appeal,
set-a-side the decision of competent authority but the appellant has
not performed any official duty during the period therefore, the
appellate authority has rightly decided the intervening period as leave
without pay, which is legally justified.

5. As explained in Para-3 & 4 above, the appellant has not performed
any official job as hence the intervening period has rightly been
decided the intervening period as Extra Ordinary Leavel/without
pay. The decision of competent authority has never been considered
as illegal by the appellate authority but impugned order has been set-
a-sided only. Since the disciplinary proceedings was finalized in
accordance with the provisions contained in item-7 of Khyber
Pakhtunkhwa Government Servants (E&D) Rules 2011 under which
the enquiry was not required through Enquiry Officer/Committee.

6. The appellant is legally not entitled for the benefits applied for. The
decision of appellate authority is legal and correct as per rules.
Further the Honorable Supreme Court has set a golden rule that “no
work no pay” for the reason the appeal in hand is not entertainable.

It is humbly prayed that the appeal being infructious, based on conjecture,
surmises, timg/Noard and not maintainable under the rules may kindly be
dismissed pl
Divisio ' Conserva ests
Si Loyer Haza Fore Circle
% Abbottabad
{Respondent No

ts-| Provmc of KP
‘ i Secretary
Forestry, Environment and Wildlife

Department Peshawar
(Respondent No. 1)
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- e, BEFORE THE KHYBER PAKTHTUNKLHWA SERVICE TRIBUNAL

R A ~ PERSHAWAR CAMP COURT ABBOTTABAD.

s , o Appeal No.271/2016

Ejaz Hussain Shah, Forest Guard
Ghazikot Forest Check Post : Appellant

VERSUS
1. Province of Khyber Pakhtunkhwa
Thorough Secretary Environment Department

Civil Secretar;at Peshawar

2. Chief Conservator of Forests-I
Khyber Pakhtunkhwa, Peshawar

3. Conservator of Forests
Lower Hazara Forest Circle
Abbottabad

4. Divisional Forest Officer '
Siran Forest Division, Mansehra . Respondents.

COUNTER AFFIDAVIT

We the undersighed hereby solemnly affirm that the contents” of Para-wise
comments are correct to the best of our knowledge and nothing has been

concealed from the Honorable Court.

‘ Mo
Divisional Forest Officer Conservatp) of FRfests

Siran Forest Division Lqwer Hazara Forest Circle
Mnsehre ‘Abbottabad
(Respondent No.4 \\Respondent Noy

Province of K.P.K throu
Secretary
Forestry, Environment & Wildlife
Department Peshawar
(Respondent No.1.
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SERVICE TRIBUNAL. PESHAWAR

Al
%%

KHYBER PAKHIUNK“WA

" No.__1638 /ST Dated _3 /7/-2017

To _
The Conservator of Forests Lower Hazara Forest Circle,
Government of Khyber Pakhtunkhwa, .
- Abbottabad.

JUDGMENT iN APPEAL NO. 271/2016, MR. EJAZ HUSSAIN SHAH.

Subject: -
I am directed to forward herewith a certified copy of Judgement dated
20.6.2017 passed by this Tribunal on the above subject for strict compliance. .

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

e



