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Appellant in person ﬁresent and subrnitted~- an

* application for the thhdrawal of the present serv1ce appeal

Consequently the present service appeal is hereby drsmlssed as

wrthdrawn. No order as to costs. File be consxgned to the record
roon.
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14 03 201'8 - Clerk of the counsel for appellant ‘p.r'esent. Mr. R_ia'l/.,
|

. Pamdakhcl Assistant AG for the respondents present. Written

- i’eply not submitted. Learned Assistant AG requested for
: : , |
adjournment. Adjourned. To come up for writlen reply and

cOmménts on 28.03.2018 befofe S.B. : l
|
|

(Muhammad min Khdn Kunch)

\ \ Member.
|

|
|

' 28.03.2018 None preseﬁt on behalfl of appellant and’ his C(l)unsel_/;
‘ "~ Mur. Kabir Ullah Khattak, Addl: AG present. Reprcsentat‘ivc|| of the
respondent department is also absent. Therefore,, [resh notlicc be
A Hsucd to the appellant -and his counsel as wcll as oihcml
resj »ondent for dllCﬂddllCL Wrmcn reply not submmcd Ruqucslcd
for' adjournment. Adjoumcd. To . ,comcl up  for \?/llllcn
reply/comments on @.0{2018 before S.B. - \ ‘

- |
g e i
s Member .
/ |
f
! |
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|
|
i
: _ |
03.05.2018 The Tribunal i non functional duc (o retirement of the

Honorable Chairman. ;J‘hcrcforc, the casc is adjourncd. To ¢come up for
the same on 28.06.2018 belore S.1. |
|

&

Reader




P
<o
&

28.12.2017 Learned colinsel “for the appellant present.

. Preliminary arguments heard and case file perused.

- Learned counsel for the appellant argued that the

appellant was appointed as a Constable in Police Department .

vide order dated 25. 07 2007. That on 15.01.2015 a complaint

was filed by Khan Bahada1 dgamst thc unknown -person in

which he alleged that two unknown person received Rs.

O lO,SOOO/‘- from hié son. That subsequently an FIR was lodged

o against the appellant at PS Anti Corruption Abbottabad on

14.07.2015 u/s 161/171/419/420/468/471/477 A V (2) PPC.

That the appellant, wwasedismissed from service by \lo\spondcnl

no. 4 vide impugned order dated 27.02.2015,fhat the Anti

Corruption Cu1‘t has declared the appellant as innocent. That

the aﬁpellant filed departmental appeal, which was rejected
vide order dated 5.12.2017. |

Points raised need consideration: Admitted [or
regular hearing subject to all legal objections including
A~~allant Ranosited limitation. The appellant is also directed to deposit security and

\.‘-\Ndfﬂ

process fee within (10) days, whereafier notice be issued to the

respondents department for written reply/comments on

20.02.2018 before S.B.
(Gul%m)

Member

20.02.2018 ~ Clerk of the counsel for appellant and Muhammad
Jan, DDA for the respondents present. Written reply not
submitted. Learned DDA requested for further time
adjournmem. Request accepted. To come up for written

reply/comments on 14.03.2018 before S.B.

(Gul'ieﬁ%ﬁmi)

Member
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Case No. 1360/2017 S
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1 08/12/2017 The appeal of Mr. Faisal Aslam resubmitted today by
Uzma Syed Advocate may be entered in the Institution Register
and put up to Worthy Chairman for pro;\er order please.
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‘, The appeal of Mr. Faisal éslam son of Mw&ﬁiﬁ&ﬂw Aslam Khan resident of Dhodial
,‘\ Nawanshehr Distt. Abbottabad received today i.e. on 05.12.2017 is incomplete on the
- ~ following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copy of enquiry report mentioned in para-6 of the memo of appeal is not attached
“with the appeal which may be placed on it. :
2- Copy of rejection order of departmental appeal mentioned in para8 of the memo of
appeal (Annexure-1) is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal
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BEFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR

Service Appeal No. l}é 0 12017

- Faisal Aslam son of Muhammad Aslam ‘Khan, resident of Dhodial,

Nawanshehr, Tehsil & District Abbottabad. ..................... APPELLANT
, VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar & others ....RESPONDENTS

SERVICE APPEAL
INDEX
S.# ' Descriptioh Page No. Annexure
1. | Service appeal along with affidavit 1to 07
2.| Stay application with affidavit | 08to09
3. | Copies of Service Card ‘o “A”
4. | Copy of the written compliant y “B”
5. | Copy of compliant and FIR 1% “C&D”
6. | Copy of second FIR ) 3' : “E”
7. | Copy of Charge sheet and@&@,& .\6 & ‘?{Alm P FRG
8. | Copy of Dismissal Order passed by regpondent NO.4. / 6- / ; “H”
9. | Copy of Department appeal . 1% - 19 “17
10. | Copy of judgments of both the courts “J&K”
11. | Vakalatnama 2c “L”
Fasad kho
...APPELLANT

Dated: j‘ /{2~ /2017

Advocate High Court, at Abbottabad




e ”  BEFORE THE SERVICE TRIBUNAL, KHYBER
T | PAKHTUNKHWA PESHAWAR |

Service Appeal No. |360 12017

Faisaf Aslam son of Muhammad Aslam Khan, resident of Dhodial,

Nawanshehr, Tehsil & District Abbottabad. ,
vee .APPELLANT

Khyber P'lkhtukhwa

Service lnbun al

Diary i \Io

VERSUS '
Datuﬂ__/_l # 9’017—

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs, Khyber Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police Hazara Range, Abbottabad

4, District Police, Officer, Abbottabad.

...RESPONDENTS
Fi\‘f””‘“‘day SERVICE APPEAL UNDER SECTION 4 OF KPK
R 1o ,9 " SERVICE TRIBUNAL ACT 1974, AGAINST THE:

ORDER BEARING OR#49 DATED 27.02.2015

Re-submitted to -day

and fipd. PASSED BY THE RESPONDENT NO4 IN
Al \.\
~ ie==3Y WHICH APPELLANT WAS DISMISSED BY
$ };)z) 1 - . '
_ SERVICE WHEREBY APPELLANT FILED

Dy ewn

I e T

o R Y 2 W



DEPARTMENT APPEAL AGAINST THE ORDER

OF RESPONDENT NO.4 THE SAME ORDER UP

- HELD BY THE RESPONDENT NO.3..

- PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, THE IMPUGNED ORDER DATED
08.09.2017 MAY GRACIOUSLY BE SET-ASIDE
AND  APPELLANT BE KINDLY BE
REINSTATED IN SERVICE WITH ALL BACK

BENEFITS.

Respectfully Sheweth: -

Following are the facts, giving rise to the instant appeal;-

1. That on datéd 25.07.2007 the appellant was
appointed in police départment as ;':1 constable
(copy of sAervice card is annexed as annexure “A”)

2. That the appellant ‘was _ serving in  police
department from last 10 years V;li'[h honestly andtno_ _
complain & allegation was levelled against him

3. That on dated 15 *"'-—,(.._, written complaint was

filed by Khan Bahadur against “the. unknown
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person in which he alleged that the two unknown
per-séri ::récei-veddf{;.i:(),SOO/- from his son. Copy of
complaint is annexed as annexure “B”.

That on the written complaint of Khan Bahadur the
FIR was lodged against the two unknown persons
at PS Bagnotar u/s 432/389/170 PPC in which the
appellant was not directly charged. (copy éf
written cbmpliémt and FIR is annexed as annexure
“C&D”.

That after the elapse of two months second FIR
was lodged - against the -appellant- at PS Anti
Corruption Abbottabad on dated14.07.2015 u/s
161/ 171/419/420/463/471/477 A V(2) PPC copy

. Seccmﬁ
of FIR. Copy of FIR is annexed as annexure as

“E’Q.
That in consequence of registration of case, the
appellant was suspended & was given charge sheet

where upon department inquiry was initiated

against the appellant. Copy of charge sheet & Stademet

oly @&&g&i‘@are annexed as annexure “F&G”.
LN

That after the department inquiry the appellant was
dismissed from service by respondent No.4 vide
Order No.49 dated 27.02.2015 . Copy of dismissal

order is annexed as annexure “H”.



if 8. | That the appellant feeling aggrieved preferred appeal
before i:é'spon'cigf-l't' N003 which was tumed down by
respondent No.3 and the Order of respondent No.'4 was
upheld by resiaondent No.3. Copy of dismissal order
passed by respondent No.3 is annexed as annexure “I”.
9. That the competent courts of law acquitted the
appellant from fhe charge levelled against him. Copies
of judgments of both courts are annexed as annexure

“J &K”.

10.  That felling aggrieved of the impugned dismissal
Order the appellant gpproach to this Hon’ble Tribunal
assailing the same being unwarranted at law and facts
inter-alia on the following grounds |

GROUNDS:-

a. That the impugned order of dismissal issued
by respondent No.3 is illegal, unlawful, -
without = lawful  authority,  without
jurisdiction, perverse, discriminatory and
aga.inst the principle of natural j'ustice, hence
liabl_e to be set-aside.

b. That respondents are bound to act according
to law. It is universally accepted principie of
law that when law prescribe 'sorlnething to be
done in a particular manner that must be
done in same manner and not otherwise. A

proper procedure has been prescribed in the




-"5

" Iaw on the subject which has been violated

by respondent NO.3 and passed the

impugned Order, which is liable to be set-
aside. |

That a competent court of law has acquitted
appellant from the charges levelled against
him vide judgment dated 22.06.2017 and
when the appellant has been acquitted from
the charges, the respondents have no lawful
justiﬁcation to dismiss the appellant from
service on the allegations which has be;en
set-aside in the shape of his acquittal.
Hence, the impugned Order of dismissal in
hal;sh iﬁ nature and that too without any

lawful justification.

That when the complainant of criminal case

is satisfied about the innocent of appellant,
the respondents should have also considered
his innocent before passing the_‘impugned
Order.

That respondents should have treated the
-appellant in accordance with law but in the

present cases they have acted beyond the

-jurisdiction thereby causihg grave 'injustice

to the appellant.




f. That the other points shall be urged at the

time of .ar)éum.énts.

It is, therefore, huml'aly prayéd that' on acceptance
of the instant appeal, the impugned order dated
08.09.2017 may gfaciously be set-aside and appellant
may kindly be reinstated in service with all back
benefits. Any other relief which this Honourablg
Tribunal deems fit and proper in the circumstances of

the case may also be granted to the appellant.

. /:u_"(a/ /<1/\°\"\
...APPELLANT

| Through

Dated: & [’[)-/2017 _

(Khurranf Saeed Hashmi)

Advocate High Cou& at Abbottabad
(ZAFARIQBAL)

oz
(UMMAN AYUB)
Advocates High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to

the best of my knbwlnge and belief and nothing has been concealed therein from

this Honourable Court. .

ﬁlﬂx/ Fhav

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2017

Faisal Aslam son of Muhammad Aslam Khan re31dent of Dhodial,
Nawanshehr, Tehsil & District Abbottabad.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Faisal Aslam son of Muhammad Aslam Khan, resident of
Dhodial, Nawanshehr, Tehsil & District Abbottabad, do hereby
solemnly affirm and declare that the contents of forgoing appeal are true

and correct to the best of my knoWledge and belief and nothing has been

concealed therein from this Honourable Court.

Fse / bhan
DEPONENT




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2017

Faisal Aslam son of Muhammad Aslam Khan, resident of Dhodial,
Nawanshehr, Tehsil & District Abbottabad.

....APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

| SERVICE APPEAL

APPLICATION SEEKING SUSPENSION OF OPERATION OF
IMPUGNED OFFICE OR#49 DATED 27.02.2015 PASSED
BY THE RESPONDENT NO.4 MAY GRACIOUSLY BE

SUSPENDED AND APPELLANT MAY KINDLY BE ALLOWED
TO PERFORM HIS DUTIES TILL FINAL DISPOSAL OF THE
MAIN APPEAL.

Respectfully Sheweth:-

1. That the appellant has filed the accompanying appeal before this
Honourable Tribunal, the contents of the same may graciously be

treated as an integral part of this application.

2. That the appellant has brought a good prima facie case and is

optimistic about his ultimate success before this Honourable

Tribunal.

3. That balance of convenience also leans in favour of appellant.

-



4. That in case, the operation of 1mpugned orders is not suspended
and the appellant is not allowed to perform his duties, the
appellant would suffer irreparable loss, which may also give rise

“to multiplicity of proceedings.

It is, therefore, humbly prayed that on acceptance of the instant
appeal, operation of the impugned orders may graciously be
suspended and appellant may kindly be allowed to perform his

duties, till final decision of the main appeal.

,fc‘ql‘Sou/ k"\"t"l
...APPELLANT

- Through

Dated: 4 ’ ¥ /2017

(Khurram Saeed Hashmi)
Advocate High Court, at Abbotabad

(ZAFA dBAL)
(UMMAN AYUB)
Advocates High Court, Abbottabad

AFFIDAVIT

I, Faisal Aslam son of Muhammad Aslam Khan,-resident of -

- Dhodial, Nawanshehr, Tehsil & District Abbottabad, do hereby
solemnly affirm and declare that the contents of forgoing application are
true and correct to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

E/j‘a/ khay
DEPONENT
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District Pnhu: Ofﬁtcl' Ahboltdimcl as

Al Khan
Mo 1405, as (,xpl(uncd in the ‘uiat‘hul

yepanad

{. Dok
i ?_i':zism

competent authority, horehy ¢ iarpe you B

m m«.m of .dh sf.mnna

’u

puiity of umomluut under Police dlelplllldly rules 1975,

' Y ou appear 0.he f
and bave rendered yoursell liable (o all or any of the penaltics specified in the said Police
Drisciplinary Rules. ' ' ' .
S Yo arve therolors, directed to submut your written defense wilbin seven
¢ oF this Charge Sheet in the Enquiry Officer " B

dnys on ll‘c re (‘1;

Vour written defense, if any should reach the LEnquiry Officer with in the
failing which it shall be pu\mmd that you have no defense Lo put in and

apainsl you. s

(!c—.‘

spee ified period.
i thal chse € e arte action shall follow

wether vou desite to be heard in person of otherwise

Intimate whe

A slatoment ’\‘. .,\1.. ‘“-":u P15 2l
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District Police Officer = .

Abbottabad
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..hancns that Censtable Faisal No 1405 shati

Thns order dnspose cr the deoartmentat enqusry against Constable Faisal No

1405 havmg allegations that vide Dany D:ar-- epor" i\l'c» 14 dated 23 01-2015, t‘ollce Station Bagnotar,
Constable Fausal No 1405 deployed as gunneu with Assxstant Comm;ssuoner, Abbottabad, indulged in the
smugglmg- of illicit tlmber from Barhagah Lixewise one Khan Bahadar resident of village Juster, Police
Station Bagﬁotar, had also submltted written rompla:nt in the Police Station about aforementioned

censtable that he accompamed by two' ‘other youngsters visited / raided the house of complainant and

harassed him in the disguise of N e'nly-u‘:-f'.‘,s for kseping wocden matenal in his hous: inspite of the

- fact that he produced valid permnt oi the wocden martial present on the spot.

Aliegedly the Constable Faisal No: 1405 alongwnh his companion also extracted

Rs. 10,000/- from the son of c0mp ainant and the permit of wood was also taken alongwith them.

He was tssued chas ne sheet alongwith "statement of allegatlons and SDPO

Haveuan Circle was deputed as Enquiry Oificer. The Enquu‘y Ofﬂcer conuucted proper departmental
enqusry against the delmquent officer and recorded the statements of all concerned ‘He has provided

ample opportunity to the delznquent officer to defense the alleganons imposed upon him. After

conducting proper departrnental enqmrv, the Enquiry Officer submitted his finding wherein he has

‘ ‘proved -the allegctlons Consequemly ne ‘was Issued Final Show. Cause Notice and was called in Orderly

Room. But he failed to present any plausible defense for his unlawfu! act and activities.

orgdingf 3 he unders;gned is of consxdered Oplmon that there are no

be\,orne a good Police Officer. His further retentmn in
service is bound to affect the dlSCIphne of the enlire force. Therefore, in exercise of the powers vested in

the undersngned under Rules Z(m) of Palice Disciplinacy Ruies-1975 1 Sher Akbar, S.5t, P.S.P, District

Police Offlcer. Abbottabad as a compeucnt authority, am constramed to award him the pumshment of

dlsmlssal from service with lmmedmc effec

Order announced.

o8No__ G

Dated¥]/_G2j2015;, - . S
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ORDER. - | , - _ .G <
Thns order duspose o th(. deoartmental enqulry against Constable Fa:sal No

1405 havmg allegatlons that vide Daily. Dlar' PGt No 14, dated 23—01-2015 Dolu:e Statton Bagnotar,

Constable Faisal No 1405 deployed as gunne- with Assistant Comm%ssmner, Abbottabad indulged inthe

smugglmgcf illicit tnmber from Barhagai1~ wansu one Khan Bahadar resident of ylllage Juster, P_ohce

Statson Eagnotar, had also. submltled written r'éﬁujlaint in the Police Station ‘about aforementioned

:riployers for kzeping wooden material in his house inspite of the

-‘.‘

harassed him in e d»sguce 0'- ri )
fact that he produced valid perrmt ! the worden martial present on the spot. - e

~ Aliegedly the Constzile Faisal No: 1405 alongwith his companion also extracted

" Rs. 10,000/ from the son of comp amant ar-ri the permit of wood was also taken alongwith them.

He was itsued ch. ze sneet alongwmh statement ‘of allegatnons and SDPO -~

Haveuan Circle was ‘deputéd as E—uqu:ry Umcer The Enqmry Offzcer conuucted proppr departmental
enc'unry against the delmquent offn,er and. recorded the statements of all concerned ‘Hé has provided

ample opoortunity to the: delmuuen’c oﬁuc~r 1w defense the allegatlons imposed upon him. After S
conducting proper departmenta! enqmr A_the Enqu»ry Officer submxtted his finding wherein he has

© - proved-the allegations. CO'Tsequently ne \was issued Final Show Cause Notice and was called in Orderly

Room. 8ut he fai!ed to present any plaus'.ble defense for his unlawful act and acjaivities. ‘

. Forgoing in yiew the mders:gned is of considered opinion that there are no

bhancos that Constable fFaisal No 1405 .L i )mome ‘a good Poluce ‘Officer. His further retentlon in

service is bound to affect the discinline of the entire force. T!uerefore, in exercise of the powers vested in ‘
the undersigned 'uﬁder'R'ul'es blZ(iii) of Palica Disciplinary Rules-1975, 1, Sher Akbar, 5.5t, P.S.P, District
police Officer, Abbottabad as a competent autherity, am constrained to award him the punishment of
dismissal from service with immediate effect

Order announced

=T
District Police tabad

0.8 No o
Dated 2] /_02/2015




’ :‘}\ To: The W)Regignal Police Officer, -. . -
P - Hazara Region, Abbottabad..

Subject - APPEAL _AGAINST ORDER OF 'DISMISSAL BY THE DPO
.~ ABBOTTABAD.

Respected sir,

It is to bring into your kind notice | have been dismissed from service on
the foliowmg allegation that:- |

. “Vide Daily Diary No 14, dated 23-01-2015 PS Bagnotar | indulged in the -
smuggling of illicit timber.

2. One Khan Bahadur r/o Jastur PS Bagnotar had submitted complaint against

-me in the Pollce Station that [ accompamed by two youngster vnsned/ralded
the house of complainant and harassed him in the guise of FIA employees for
Keep.ng woodnn material. in h s nouse in spite of the facts that he produce
valid permit of the wooden matenai present on the spot. Allegedly | had also
extracted amount Rs. 10000/- from the son of complainant and permit of
. . -+, wood also taken alongwith me. ’
: I submit my humble requests as under:-

1. | solemnly declare that | have no concern with the smuggling of the iliicit
timber. In case | was dealing with the same why FIR was not registered
against me and entry in daily diary was not made against me and the matter
was not brought into the notice of the higher officers?

2. lalso declare that | had never ever entered into the house of Khan Bahadur
rlo Jastur. He is hab:tual in submitting fake complamts against the.
Government Employees. He is a back mailer and about 30/35 cases of

fictitious nature are under litigation between him and the innocent persons in
the courts thereby harassing them in order to fetch his goals.

The case registered against me remalned under trial and in the judgment

of the Honorable Specnal Judge Anti Corruption, KPK, Peshawar (copy attached).
Vide para-9 reproduced below, the complainant failed to prove allegations

against me, therefore | therefore | was acquitted from the court on 22-06-2017:-

/I The recdrd' reflects that the instant case was registered on the complaint
of complainant Khan Bahadhar who had alleged that his son had paid an amount of
Rs. 10500/- to the accused (as illegal gratification). However while appearing as PW-|
the same complainant appears to have withdrawn from the prosecution and
substantiating. the allegations Ipveled hy him against the accused. It appears from his
Cross exammatzon that he is satlsﬁed about the innocence of the accused and thus no

more interested in thell‘ prosecution. In this regard the relevant part of his cross section
is reproduced below:-




and reinstate me in service. i o

“Itis correct that in my first application | have not mentioned the names of |

the accused and my first report is regardlng unknown persons. | have not myself pa4d

directly any amount to- the accuscd s Wrrect aha* accused facing trail have satisfied

‘me regarding their lnnocence in the mstant case. As such | am quite satisfied about

their innocence and therefore do not- want to prosecute them anymore, | have got no
objection if this court acquits the accused facing trial in the instant case”. ’

. t S
1 l )
B \

The applicéﬁnt fazled to prove allegatlons agamst me. | therefore in light of

the above, requests into S/ow kmd honor to exonerate of the charges leveled against me
: ; |
|

B
t
i

* Ishalibe obliged plea'svie. . .
T Rl

i i Yours Obediently,

|
]
H

s
' S
I

f
i

3 . (Ex- Cc&mstable Faisal No. 1405)
; : Abbottabad District.

I
I
i
i

®



“.\ f e
H
A

(Camp Court Abbottabad. .

. 15
Case No.16 of 2016.

Date of Institution. 13.04.2016.

Date of Decision. 22.06.2017. R ‘ ’

State Versus:- . : ;

1) Faisal Aslam S/o Muh.ainrnad. Aslam khan, R/o Ig)hddiaI Nawansher, District Abbottabad.

~ 2) Aamir Jameel S/o Muhammad Aslam, R/ Javed Shaheed Road Mandian Abbottabad.

- 3) Raja Rameez S!o: Raja Mlﬂiamuﬁnédﬁlﬂgﬁfa'z",- R/o Banda Phalwarnian District Abboirtabad.

Case FIR No.06 dated 14.07.2015 of P.S. ACE, Abbottabad, w/'s 161/ 170/41 9/420/46'8/47 1/477~
A of PPC read with Section 5 (2) of Prevention of Corruption Act.

2) Briefly stated facts of the case, as per FIR, are that complainant Khan Bahadur submitted

an application to the DPQ Abbottabad wherein he claimed that on 15.01.2015 at 17.30 hours, the
above mentioned accused entered into his house at Jastar Nam)i Maira, Abbqttabad and
introduced t_hemsc!yés to be the employees of FIA, They informed him about 2 complaint
regarding the installation of an illegal saw machine in his house and his dealing in illegal timber.
They searched his house, and found a carpenter at work. Complainz_int showed his permit to them
who rejected thersame by terming it as old one. The complainant argued that the timber lying in
his was also old one. Upon this, they picked up a quarrel, Meanwhile the son of complainant
arrived on ‘the scene and tried to resolve the matter. The accuged warned that they would caj]

their officer who would fine him and the illegal timber and tools would also be removed from his

house. Upon this, his son obtained Rs.10,500/- from him and went alongwith the accused to meet

the officer., Upon his return after a while he q;sc,!oseq that he had paid Rs.10,500/- to the officer
who had assured him'that no action would e taken against them and that they could continye

their work. Since by then he did not know the actused by name therefore he did not name the

ication, FIR was registered in the local police

A

 In the Court of Sfaecial Judge, Anﬁ-Corrhption; (Lrovincial), Khyber Pukhtu'nkhwa, /
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uri of Spycial Judge

coation DK Dachnwags

was  registered against the accused for committing  the offences punishable u/s
161/ I70/419/420/468/471/477-A of PPC read with section 5(2) of Prevention of Corruption
Act, S ;,

accused to which' they pleaded not guilty and claimed tria].

5) In support of its casg the 'pf6§éq;iﬁ01i produced and examined complainant Khan Bahaduyr
S/o Mir Baz khan as PW-1. This wi.tnesé‘was, cross-examined and soon thereafter ap application
for z;cquittal of accused u/s 249-A of Cr.PC was submitted by their counse]. A .

6) Notice of the application was given to'the learned Senior Publig Prosecutor. Arguments
of learned counse] for accused and learned Senior Pubjjc Prosecutor heard and file perused with

their assistance.

7) - Learned counsel for the accused stated that it was the complainant on whoge application

Khan Bahadur who had alleged that his sop had paid an amount of Rs. 10500/ to the accyseq (as
illegal gratification), However while appearing as PW-1 the same complainant appears to have
withdrawn from the prosecution and substantiating the allegations leveled by him against the
accused. It appears from his Cross .examination that he is satisfied about the innocence- 6f the
accused and thus 5 more interesied 'in"tr’?éir.-ﬁroéecution. In this regard the relevant part of .his

Cross examination is reproduced below:-

“It is céfl’ec't that in my first applicétiéﬁ I have not mentioned the
names of the accused and my first report is regarding uﬁi{nown
persons. | héve not myself paid glirecﬂy any amount to the accused,
e It is correct that accused facing trial haveéaﬁsﬁed me regarding their |
H\Hpeit ~ - T




innocence in tli_c instant case. As such I'am quite satisfied about their o U’

innocence and therefore do not want 1o prosecute them anymore. [
have got no objection if this court acquits the accused facing trial in

the instant case”.

10)  Inview of the above deposition it is quite clear that the cémplainant is satisfied about the

innocence of the accused and therefore no longer interested in theijr prosecution. As such there

seems to be no probability of the accused being convicted of any offencq, no matter what other

evidence is lying in the stock with and. produced by the prosecution in this case. In the
circumstances while 'mvdking the provision of écction 249-A Cr.PC, all the tﬁxee_accused named
above are acquitted of the charges leveled against them. Beillg on bail they and their sureties are
absolved of their liabilities under the bail bondé. . '

I1)  The case property, if any, should be kept intact till the expiry of the period of limitation

| prescribed for appeal/revision and shoill_d_ be disposed of according to law if no apﬁeal is

preferred.

12)  File of the case be consigned to

the record room after putting it in order in accordance

with rules. ' = S T
Announced. - (,,'V\ :
Abbottabad. .
$22.06.2017.. ° :
‘ (Muhammad Bashir)
Special Judge,
- Anti-Corruption (Provincial),
( Camp Court Abbottabad ).
Certificate, : : ~ .‘

" Certified that this order consists of thrqi,e pages, each of which has been signed by me.

~

/. pecial Judge,
Anti-Cérruptfon (Provincial),
( Catnp Court Abbottabad )3
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Form “B¥
B
Date of . : Order or other proceedlngs with Signature of Judge.
Orderor . . ) o or Magistrate and that of pames or council
) ,eed:ngs Proceedings - ) where necessary
1 - 2. ‘ ) : C 3

-—

1 the business of illegal.timber and started search of his house. In the house
f complainant a carpenter was present for the purpose of wor'k of house.
Lomplainant showed his permit to the said persons but they refused by

Fon W o)

%]

aving that it was old. Complainant told them that timber !yin_cj in the house

<

vas also old, upon whrch a quarrel took place between the complamant '

[aV]

nd the accused. Meanwhile son of the complainant arrived who. tned to

resolve the matter. Accused told that they would call their officer who would
flne him and the illegal _tim.ber and tools would be‘liﬁed from his house. The

| son of the compiainant obtained Rs. 10,800/~ from complainant and went |

long with the accused/petitioners to meet the officer énd returned after a

vhile. Upon return he disclosed that he had paid Rs. !0,500/- to the officer

a)

<

Who told him that no matter go and keep on your work. Complainant
Libmitted application to this effect to the SHO but at that time the names of

he accused were not known thus none was nominated. On the basis of this
pplication, FIR was registered. |
Arguments heard and record perused. o
The only allegations agairvst the petitioners as is alleged irv the FIR is
hat they received an amount of Rs. 10,500/~ from the complainant as illegal

ratification. When the complainant was ha\}ing in his possession a vaiid

j(a]

germit with respect to the timber lying in his house, then what were the
ctors which influenced him to hand over the disputed amount as il!egal

{y =

ratification. Handing over any sum as illegal gratification, if not amounts to

a)

n offence is certainly animmoral act. One who seeks equity, must do equity.

—

he non-production of record on service of successive notices would show
that the proceedings against the accused are mtended for ulterior motlve

nd undue harassment which in turn entitles the petitioners to the
Bncessmn of pre arrest bail.

[ TY)

87 30 Adaag o srel.

Resultantly, the pre arrest bail petitions of the petitioners stand

Acto

2uydd

Y]

ccepted on the existing bail borids. Copy of this crder be sent to SHO

bncerned to place.the same on record File be consngned to Record Room,

fter Comp!etlon and compilation.

s
14

e
U0l
[a]

TV

&

Announced
03.06.2015

wN).
o 3 AddmOnal Sessions Judge-ll,
: Abbottabad.
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\ THE COURPSERIAYATULLAH KHAN ADDITIONAL SESSIONS JUDGE-
II, ABBOTTABAD. ‘

BBA Petitions No. 175/4-B, 178/4-B & 180/4-B of 2015
R ez Raja. ersus. .. he State
Faisal Aslam..... Versus - lhe state
Amir Jameel etc...Versus....The State

Through this single order I mtend to d:spose of the subject BBA
Jetlttons as all arisé outof 6ne and the same FIR.

- |nterim pre arrest bail with counseI present PP for the state present

: -omplaznant present. Record in splte of repeated directions not submitted.

Accused/petltloners have prayed for concess:on of pre—arrest bail inv

rase FIR No. 52 dated 28.03.2015. under' Section 452/389/170 PPC

eglstered at Pohce Station Bagnotar Abbottabad and ad—:ntenm ball was
pranted to them.

Necessary brief facts are that complamant Khan Bahadur subm:tted

s Hwritten appllcatlon to the DPO Abbottabad a!!egmg therein that on

that th ey were the employees of FIA and that there is complaint against the

Accused/petltloners‘Rameez Raja, Faisal Aslam and Aamir Jamil on ad '

15.01.2015 at '17:30 hours, he was present in his house at Jastar. Namh'_

Maira, Abbottabad. The accused/petitioners entered his holise and told him

:omplafnant that he has installed illegal saw machine in his house and deals -
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