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28.06.2018 ^ Appellant in person present and submitted 

application for the withdrawal of the present service appeal. 

Consequently the present service appeal is hereby dismissed as 

withdrawn. No order as to eosts. File be consigned to the record 

room.

ANNOUNCED
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28.06.2018
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1/
Clerk or the counsel for appellant present. Mr. Riaz 

' ■ Paindakhel Assistant AG for the respondents present. Written 
^^eply not submitted. Learned Assistant AG requested for 

adjournment. Adjourned. To come up for written reply and 

comments on 28.03.2018 before S.)B.

f;?:

(Muhammad^nin Khan Kundi) 
^ Member'V

None present on behalf of appellant and his counsel./ 

Mr. Kabir Ullah Khaltak, Addl: AG present. RepresentativC| of the 

respondent department is also absent. Therefore,, fresh notice be 

issued to the appellant and his counsel as well as official 

respondent for attendance. Written reply not submitted. Reqj„iested 

for adjournment. Adjourned. To . come ‘ up for yrillen 
rcply/comments ohC^.^^^20/S before S.B. ■, ,

28.03.2018

Member
/

/

03.05.2018 fhe Tribunal j non functional due to rclircn|cnl ol' the 

fJonorable Chairman, therefore, the case is adjourned. To come up for 

the same on 28.()6.20.1<^ before S.IL i

Reader

;



Learned counsel ' for the appellant present. 

■ Preliminary arguments heard and case file perused.

28.12.2017

Learned counsel for the appellant argued that the 

appellant was appointed as a Constable in Police Department 

vide order dated 25.07.2007. That on 15.01.2015 a complaint 

was filed by Khan Bahadar against the unlcnown person in 

which he alleged that two unknown person received Rs.
' , 10,500oi- from his son. That subsequently an FIR was lodged 

against the appellant at PS Anti Corruption Abboltabad on 

14.07.2015 u/s 161/171/419/420/468/471/477 A V X2) PPC. 

That the appellant_(\Mas/dismissed from service by respondent 

no. 4 vide impugned order dated 27.02.2015^at the Anti 

Corruption Curt has declared the appellant as innocent. 4'hat 

the appellant filed departmental appeal, which was rejected 

vide order dated 5.12.2017.

■. I

V '
I

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant is also directed to deposit security and 

process fee within (10) days, whereafter notice be issued to the 

respondents department for written reply/comments on 

20.02.2018 before S.B.

(Gul Zeb Fman) 
Member

Clerk of the counsel for appellant and Muhammad 

.Ian, DDA for the respondents present. Written reply not 
submitted. Learned DDA requested for ilirthcr time 

adjournment. Request accepted, fo come up for written 

reply/comments on 14.03.2018.before S.B.

20.02.2018

Member

MM'•Ts •>v' irriA-—
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Court of

1360/2017Case NOi

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Faisal Aslam resubmitted today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to Worthy Chairman for proper order please.

08/12/20171

REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on f^lll2-

/r

•r
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The appeal of Mr. Faisal Aslam son of Muhammad Aslam Khan resident of Dhodial 

Nawanshehr Distt. Abbottabad received today i.e. on 05.12.2017 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

■h

1- Copy of enquiry report mentioned in para-6 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Copy of rejection order of departmental appeal mentioned in paraS of the memo of 
appeal (Annexure-I) is not attached with the appeal which may be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 
appeal

/S.T,No.

I" Dt. 66//^ 72017
o —~ f

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khurram Saeed Hashmi Adv.
High Court Abbottabad.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2017

1
Faisal Aslam son of Muhammad Aslam Khan, resident of Dhodial, 
Nawanshehr, Tehsil & District Abbottabad.

VERSUS
APPELLANT

'5=

Govt, of Khyber Palditunkhwa, through Secretary Home & Tribal Affairs, 

Khyber Pakhtunkhwa, Peshawar & others ....RESPONDENTS

SERVICE APPEAL
INDEX

5.# Description Pase No. Annexure
1. Service appeal along with affidavit Ito 07
2. Stay application with affidavit 08 to 09

3. Copies of Service Card “A”
(0

4. Copy of the written compliant “B”
//

5. Copy of compliant and FIR “C&D”
)>

6. Copy of second FIR “E”/ .
/3

7. Copy of Charge sheet “F&G”

//i - / -7-

IF - /?

- Z‘/

8, Copy of Dismissal Order passed by respondent N0.4. “H”
9. Copy of Department appeal

10. Copy of judgments of both the courts “J&K”
11. Vakalatnama 2r

hkdcij
...APPELLANT

fVThrough A 'mDated: 5^7/2^ /2017

(Khurj Saeed Hashmi/Zafarllqbal & Umman Ayub)
Advocate High Court, at Abbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
i>r' PAKHTUNKHWA, PESHAWAR

Service Appeal No. 13^^ /20I7

Faisal Aslam son of Muhammad Aslam Khan, resident of Dhodial, 
Nawanshehr, Tehsil & District Abbottabad.

APPELLANT
UChyber Pnkhttakhwa 

Service TriSiiinul

Diary No.VERSUS
Dated

Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal 
Affairs, Khyber Pakhtunkhwa, Peshawar.

1.

2. Inspector General of Police, Khyber Palditunkhwa, Peshawar.

Deputy Inspector General of Police Hazara Range, Abbottabad3.

District Police, Officer, Abbottabad.4.

....RESPONDENTS

i

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE
i

ORDER BEARING OR#49 DATED 27.02.2015
■Re-submitted to -day 
and PASSED BY THE RESPONDENT N0.4 IN

'V
\

^ , f" f
^egisttraE^. > WHICH APPELLANT WAS DISMISSED BY

,5
i

SERVICE WHEREBY APPELLANT FILED
I
\

■ ■ i
4

r
• - s,.
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DEPARTMENT APPEAL AGAINST THE ORDER

OF RESPONDENT N0.4 THE SAME ORDER UP

HELD BY THE RESPONDENT N0.3..

PRAYER; ON ACCEPTANCE OF THE INSTANT

APPEAL, THE IMPUGNED ORDER DATED

08.09.2017 MAY GRACIOUSLY BE SET-ASIDE

AND APPELLANT BE KINDLY BE

REINSTATED IN SERVICE WITH ALL BACK

BENEFITS.

Respectfully Sheweth: -

Following are the facts, giving rise to the instant appeal;-

That on dated 25.07.2007 the appellant1. was

appointed in police department as a constable

(copy of service card is annexed as annexure “A”)

serving in police 

department from last 10 years with honestly and no

.V'That the appellant was2.

complain & allegation was levelled against him 

That on dated 15"3. T?r written complaint was

filed by Khan Bahadur against the unknown
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person in which he alleged that the two unknown

person received Rs. 10,500/- from his son. Copy of

complaint is annexed as annexure “B”.

That on the written complaint of Khan Bahadur the4.

FIR was lodged against the two unknown persons

at PS Bagnotar u/s 432/389/170 PPC in which the

appellant was not directly charged, (copy of

written compliant and FIR is annexed as annexure

“C&D”.

That after the elapse of two months second FIR5.

was lodged against the appellant at PS Anti

Corruption Abbottabad on datedl4.07.2015 u/s

161/171/419/420/468/471/477 A V(2) PPC copy
^tCciy^

of FIR. Copy of^FIR is annexed as annexure as

“E”.

That in consequence of registration of case, the6.

appellant was suspended & was given charge sheet

where upon department inquiry was initiated 

against the appellant. Copy of charge sheet &

ojy f®fej#5^re annexed as annexure “F&G”.

That after the department inquiry the appellant was 

dismissed from service by respondent No.4 vide

7.

Order No.49 dated 27.02.2015 . Copy of dismissal

order is annexed as annexure “H”.
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8. That the appellant feeling aggrieved preferred appeal

before respondent No.03 which was turned down by

respondent No.3 and the Order of respondent No.4 was

upheld by respondent No.3. Copy of dismissal order

passed by respondent No.3 is annexed as annexure “I”.

That the competent courts of law acquitted the9.

appellant from the charge levelled against him. Copies

of judgments of both courts are annexed as annexure

“J&K”.

That felling aggrieved of the impugned dismissal10.

Order the appellant approach to this Hon’ble Tribunal

assailing the same being unwarranted at law and facts

inter-alia on the following grounds

GROUNDS;-

That the impugned order of dismissal issueda.

by respondent No.3 is illegal, unlawful,

without lawful authority, without

jurisdiction, perverse, discriminatory and

against the principle of natural justice, hence

liable to be set-aside.

b. That respondents are bound to act according 

to law. It is universally accepted principle of 

law that when law prescribe something to be

done in a particular manner that must be

done in same manner and not otherwise. A

proper procedure has been prescribed in the



5

law on the subject which has been violated

by respondent NO.3 and passed the

impugned Order, which is liable to be set-

aside.

That a competent court of law has acquittedc.

appellant from the charges levelled against

him vide judgment dated 22.06.2017 and

when the appellant has been acquitted from

the charges, the respondents have no lawful

justification to dismiss the appellant from

service on the allegations which has been

set-aside in the shape of his acquittal.

Hence, the impugned Order of dismissal in

harsh in nature and that too without any

lawful justification.

d. That when the complainant of criminal case

is satisfied about the innocent of appellant, 

the respondents should have also considered

his innocent before passing the impugned

Order.

That respondents should have treated thee.

appellant in accordance with law but in the

present cases they have acted beyond the 

jurisdiction thereby causing grave injustice 

to the appellant.
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f. That the other points shall be urged at the

time of arguments.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, the impugned order dated

08.09.2017 may graciously be set-aside and appellant

may kindly be reinstated in service with all back

benefits. Any other relief which this Honourable

Tribunal deems fit and proper in the circumstances of

the case may also be granted to the appellant.

...APPELLANT
Through

Dated: 5“ h >12011

(KhurrainSaeed Hashmi)
Advocate High Couiff\at Abbottabad

(ZAFARTQBAL)
&

(UMMAN AYUB) 
Advocates High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein from 

this Honourable Court. .

...APPELLANT



7

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWAV PESHAWAR

Service Appeal No. /2017

Faisal Aslam son of Muhammad Aslam Khan, resident of Dhodial, 
Nawanshehr, Tehsil & District Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, 
Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

ir.

I, Faisal Aslam son of Muhammad Aslam Khan, resident of 

Dhodial, Nawanshehr, Tehsil & District Abbottabad, do hereby 

solemnly affirm and declare that the contents of forgoing appeal are tme 

and correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

kk
DEPONENT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2017

Faisal Aslam son of Muhammad Aslam IGian, resident of Dhodial, 
Nawanshehr, Tehsil & District Abbottabad.

....APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, 
Khyber Pakhtunkhwa, Peshawar Sc others.

....RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING SUSPENSION OF OPERATION OF 

IMPUGNED OFFICE OR#49 DATED 27.02.2015 PASSED 

BY THE RESPONDENT N0.4 MAY GRACIOUSLY BE 

SUSPENDED AND APPELLANT MAY KINDLY BE ALLOWED 

TO PERFORM HIS DUTIES TILL FINAL DISPOSAL OF THE 

MAIN APPEAL.

Respectfully Sheweth:-

1. That the appellant has filed the accompanying appeal before this 

Honourable Tribunal, the contents of the same may graciously be 

treated as an integral part of this application.

2. That the appellant has brought a good prima facie case and is 

optimistic about his ultimate success before this Honourable 

Tribunal.

3. That balance of convenience also leans in favour of appellant.
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4. That in case, the operation of impugned orders is not suspended 

and the appellant is not allowed to perform his duties, the 

appellant would suffer irreparable loss, which may also give rise 

to multiplicity of proceedings.

It is, therefore, humbly prayed that on acceptance of the instant 

appeal, operation of the impugned orders may graciously be 

suspended and appellant may kindly be allowed to perform his 

duties, till final decision of the main appeal.

...APPELLANT
Through

Dated: /2017

(KhurramSaeed Hashmi)
Advocate High Court, at Abbotabad

(ZAFARTQbAL)
&

(UMMAN AYUB) 
Advocates High Court, Abbottabad

AFFIDAVIT

I, Faisal Aslam son of Muhammad Aslam Khan, resident of 

Dhodial, Nawanshehr, Tehsil & District Abbottabad, do hereby 

solemnly affirm and declare that the contents of forgoing application 

true and correet to the best of my knowledge and belief and nothing has 

been concealed therein from this Honourable Court.

are

DEPONENT
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VoVici:. Officer AhbottaSiixl, as 

ire |r;i!s;dHo 1405, as explained in the atlachcd
jl-uad Ad Kban Disiriet 

■|.\0 -

i,

Mil'cicril aiiOioril-V. li^a'c 

;;[;.ilcniciit t.'i :iiiogniii>iiS.

r*Cl.'

rmiscondiiCt under Police disciplinary rules 1975, 

of Ihe penalties specified in the said Police

1 )iscii'>li.na!:y Rules
•e

written dcrensc'within seven ;
IhcreSbre., <lirectcd to submit your

till.'-.enquiry Orficcr.
You :nc

days on the receipt o! tins Charge Slicct in

houkl reach tlie inquiry Officer with in the

in and
Yuur-vv'ritten dcfcirse, il any s 

specillcd period. !a,Hng which il shall be presumed that youhawc no defense lo pfe

in ihal ease expwneacliou shall follow againsl you. •

iQlimatc vdielhcr you desire to be heard m person or otherwise.

A statement td'allcgatimr is enclosed.

t'..
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V^^MTJBAM.MAP ALl KH AN)
District Police Off cer 

Abbottabad
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ORDER.
■Ik- .

This order dispose of the departmental enquiry against Constable Faisal No * 

1405 having allegations that vide Daily,Oiar,- : ep6r^ No: 14, dated 23-01-2015, Police Station Bagnotar, 

Constablc Faisal No: 1405 deployed as gunner with Assistant Commissioner, Abbottabad, indulged in the 

smuggling cf illicit tirhber'from Barhagali.- Likewise one Khan Bahadar resident of village Juster, Police 

Station Bagnotar, had also submitted written complaint in the Police Station about aforementioned ^ 

constable tliat he accompanied by two other youngsters visited / raided the house of complainant and 

harassed him in the disguise of TiA irniployeits for keeping wooden material in his housr inspite of the 

fact that he produced valid permit oi the wooden martial present on the spot.

Allegedly the Constable Faisal No: 1405 alongwith his companion also extracted 

Rs. 10,000/- from the son of complainant and the permit of wood was also taken alongwith them.

He was issued charge sheet alongwith statement of allegations and SDPO

Haveiian Circle was deputed as Enquiry Oificer. The Enquiry Officer conducted proper departmental 
enquiry against the delinquent officer and recorded the statements of all concerned. He has provided 

ample opportunity to the delinquent ofticer to. defense the allegations imposed upon him. After 
conducting proper departmental, enquiry', the Enquiry officer submitted his finding wherein he has 

proved'the allegations. Consequeritly he was issued Final Show Cause Notice and was called in Orderly 

Room. But he failed to present any plausible defense for his unlawful act and activities.

Forgoing in -view ^he undersigned is of considered opinion that there are no 
chances that Constable Faisal No 1405 shali become a good Police Officer. His further retention in 
service is bound to affect the discipline of the entire force. Therefore, in exercise of the powers vested in 
the undersigned under Rules 2(iii) of Police Disciplinary R.uies-1975, I, Sher Akbar, S.St.,P.S.P, District 

Police Officer, Abbottabad as a competent authority, am constrained to award him the punishment of
I

dismissal from service with immediate effect.

Order announced.
\

/
cJ 5^1Abb bad

p.B No

Dated 62-/2015 i",

?ci-
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ORDER.
{

This order dispose of the departmental enquiry against CoTtstable Faisal No 

140S having allegations that'vide Daily,Diary'repor No: 14, dated 23-01-2015, Police Station Bagnotar, 

Constable'FaisalWo; 1405 deployed as gunneV with Assistant Commissioner, .Abbottabad, indulged in the 

smuggling cf illicit tlrhber'from Barhagaii.- LiKewist one Khan Bahadar resident of village Justef, Police 

Station Bagnotar, had also submitted written complaint in the Police Station about aforementioned 

constable tiiat he accompanied by two'other youngsters visited / raided the house of complainant and 

harassed him in the disguise of TiA vrcnploy-'y-s for keeping wooden matefial in his house inspite of the 

fact that he produced valid permit o! the wooden martial present on the spot.

Allegedly the Consta.ble Faisal No; 1405 alongwith his companion also extracted 

Rs. 10,000/' from the sonbf complcinant.and the permit ofwood was also taken alongwith them.

.He was issued charge sheet alongwith statement of allegations and SDPO •

Haveiian Circle was deputed as Enquiry Officer. The Enquiry: Officer conducted proper departmental 
enquiry against the delinquent officer and. recorded the statements of all concerned. He has provided 

ample opportunity to the delinquent officer to.’defense the allegations imposed upon him. After 

conducting proper departmental , enquiry, the .Enquiry officer-submitted his finding wherein he has 

.proved the allegations. Consequently, he was issued Final Show Cause Notice and was called in Orderly 

Room. But he failed to present any plausible defense for his unlawful act and activities.

■

»

Forgoing in vie-w the undersigned is of considered opinion that there are no 

chances that Constable Faisal No 1405 sholi become a good Police Officer. His further retention in 
service is bound to affect the discipline of the entire force. Therefore, in exercise of the powers vested in 

the undersigned under Rules 2(iii) of Police Disciplinary Rules-1975, I, 5her Akbar, 5.St, P.S.p, District 

Police Officer, Abbottabad as a competent authority, am constrained to award him the punishment of 

dismissal from service with immediate'effect.

Order announced. ' . . -
\

District(J Aboo^bad

O.B No.

Dated '^J 02-/2015.

]
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The W/Regional Police Officer, 
Hazara Region, Abbottabad.-

To:Vv

APPEAL AGAINST ORDER OF DISMISSAL__BY—IHE—DPOSubject; -
abbottabad.

Respected sir,
bring into your kind notice 1 have been dismissed from service on

It is to

the following allegation that;-
“Vide Daily Diary No; 14, dated 23-01-2015 PS Bagnotar, 1 indulged in the1.
smuggling of illicit timber.

2. One Khan Bahadur r/o Jastur PS Bagnotar had submitted complaint against 

me in the Police Station that I accompanied by two youngster visited/raided 

the house of complainant and harassed him in the guise of FIA employees for 

Keeping wooden-materialJh his house in spite of the facts that he produce 

permit of the wooden material present on the spot. Allegedly I had alsovalid
extracted amount Rs. 10000/- from the son of complainant and permit of

wood also taken alongwith me.
I submit my humble requests as under:-

1. 1 solemnly declare that 1 have no concern with the smuggling of the illicit 
timber, in case I was dealing with the same why FIR was not registered 

against me and entry in daily diary was not made against me and the matter

was not brought into the notice of the higher officers?
entered into the house of Khan Bahadur2. i also declare that I had never ever

r/o Jastur. He is habitual in submitting fake complaints against the
Government Employees. He is a back mailer and about 30/35 cases of 

fictitious nature are under litigation between him and the innocent persons in 

the courts thereby harassing them in order to fetch his goals.
The case registered against me remained under trial and in the judgment 

of the Honorable Special Judge Anti Corruption. KPK. Peshawar (copy attached).
Vide para-9 reproduced below, the complainant failed to prove allegations 

against me. therefore 1 therefore 1 was acquitted from the court on 22-06-2017:-

// The record reflects that the instant case was registered on the complaint 
of complainant Khan Bahadhar who had alleged that his son had paid an amount of

Rs. 10500/- to the accused (as illegal gratification). However while appearing as PW-l
to have withdrawn from the prosecution andthe same complainant appears 

substantiatino the allegations leveled by him against the accused. It appears from his

cross examination that he is satisfied about the innocence of the accused and thus no

interested in their prosecution. In this regard the relevant part of his cross sectionmore
is reproduced below:-



* &
7

T

"It is correct that in my first application 1 have not mentioned the names of 

the accused and my first report is regarding unknown persons. 1 have not myself paid

is-ccrrect that accused facing trail have satisfied 

regarding their innocence, in the instant case. As such I am quite satisfied about 

their innocence and therefore do not want to prosecute them anymore, I have got no 

objection if this court acquits the accused facing trial in the^ instant case”.

directly any amount to-the accused. ‘‘1% •

me

&

(
I

The applicant failed to prove allegations against me. I therefore in light of
I I ' I

the above, requests into your kind honor to exonerate of the charges leveled against me 

and reinstate me in service. [

I

I

1 be obliged please.I sha

Yours Obediently,:
i

;
i

I

(Ex- Constable Faisal No. 1405) 
Abbottabad District.i

I
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In the Court of Spgptnl Anti-Corruntinn.| p' 
fCnmp Court Ahhnftnhti^l

^rovincian. lOiyber Pukht7,n].hxvn̂
 /

n
Case No. 16 of 2016. ‘

Date of Institution. 13.04.2016. 

Date of Decision. 22.06.2017.

State Versus!-

F™, s/. Md™, A.to kto, R/. Dtadil N.w™te. Di.M„ A».*,b.i
2) JaraeelS/o Muhammad AsIam,R/QJa

3) l^ajaRameezS/o RajaMuliammad^
ved Shalieed Road Mandian Abbottabad. 

waz, R/o Banda Phalwamian District Abbottabad.

OltlVER.

1) Vide FIR No.06 dated 14.07.2015. P.S. ACf. Abbottabad.

^ -PC......r r::3r“:: 1“''™*’™““"™-
to this court for trying them for the said offences

...V. « mZiz r“'
They infonned him about

accused 1) Faisal Aslam S/o

and tlieir case was forwarded

2)

andintroduced themselves to be tlie employees of FIA. 
regarding tlie installation of an illegal saw machine i 
They searched his house, and found

a complaint
m liis house and his dealing in illegal timber.

, . j ^ carpenter at work Complainant showed Us permit to them
who rejected thersame by termmg it as old one.' The complamant argued tlrat the timber lying m 

s was also old one. Upon tUs. they picked up a quatrel. MeauwUle the 

p aiTtved on the scene and tried to resolve tlie matter. The accused 

§. their officer who would fine him and the i

son of complainant
a-!'• I 

) •« warned that they would call 
- illegal timber and tools would also be removed fom Us

him and went Uongwith the accused to meet

wF..,0,500/-0.».

0..,. 0. .0.. . 0,0 oo, k... 0.0 ..o.„ 0, o>. 0. L oo. ZZ

^yfomcn. On te bjpi. of M. .ppltaSon, FIR „g,3,o^ k, 1...^

AJ^S^

) o
house. Upon tliis, his son

/ .; ^ the officer.

CL.<

accused i 

station.
ED

f.vU'-

?>vlJ

’i fOurLouvi'Ccii:.



2/'
3) After obtaining tlie opinion from tlie DPP tli 
tlie S.P. Livestigation Abbottabad. An 

peJTOission from the Dnector '
and relevant record was taken i

i'egistered against tlie
161/170/419/420/468/471/477-A of PPC read with'

m hand was transferred to the ACE bvi
.pen ^

ACE. Durmg inquiry .statements of all

e case

concerned were recorded
into possession. On the recommendation of field staff, the instant 

committing tire offences
was

accused for
punishable u/s 

section 5(2) of Prevention of CorruptionAct.

4) After completing investigation tlie challan 

Provisions of section 241-A of Cr.PC submitted against thewas
accused for trial, 

against the
5) In support of Its case the prosecution produced, and 

S/p ^r Baz khan as PW-l. This witness 

for acquittal of accused u/s 249-A of Cr.PC 

Q Notice of the application 

Of learned counsel for accused

examined complainant Klian Bahadur
was. cross-examined and soon thereafter an application

was submitted by their counsel, 
was given to tlie learned Seniemor Public Prosecutor. Arguments 

-cutor heard and file perused witli
and learned Senior Public Prose

their assistance.

V) Beamed counsel for the 

the present proceedings had bee
accused stated that it was the complainant, on whose application 

was he who had leveled charges on the accused 

- contended that the

n trigged and it
of receiving illegal gi'atification ft 

appearing as PW-I had
■om his son. He

said complainant whilenot substantiated tlie charges and had rath 

was satisfied about the i 
their prosecution. He.added that in view 

accused being convicted of any offence, no 

prosecution in tliis case and as such 

tlian a futile

er stated in the clearest possibleterms that he
innocence of the nccused and was 

of these depositions the
no more interested in

re was no probability of the
matter what other evidence

nvo ng tlie provisions of section 249-A of Cr.ftC the ac 

8) Learned public prosecutor

was

requested that while
cused be out rightly acquitted, 

opposed the application and contented that let the 

prosecution be recorded and thereafter the 
The record reflects that the i 

I Bahadur who had alleged that his 

o ^ iWcgal gratification). However wliile 

^|Owithdrawn from the prosecuti
< c5 fvd' It appears from his

H ^ J accused and thus

CO -P

evidence of the remaining
case be decided on merits.9)

instant case was registered on tlie complaint of complainant
son hari paid an amount of Rs. 10500/ 

app.earing as PW-l the
- to the accused (as 

same complainant appears to have
“* leveW b, fc .j,

cross-examination that he is satisfied about the i 
more intemsied in tBeir prosecution, 

cross examination is reproduced below:-

on

innocence 6f tlie
In this regard the relevant part of his

sS
“It is correct tliat in my firtt appHeation I h 

names of the accused and
ave not mentioned tlie

persons I h unknown

a., .c=„ed fcing ^ b... to A ,

AITES^ED
/:

K?eA.raf4iiR ' 
jun of Spijcia! Judge
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Innocence in tl>e instant case. As such I am quite satisfied about their

not want to prosecute them

»
f

innocence and therefore do 

have got no objection if this 

tlie instant case”.

anymore. I 
coprt acquits the accused facing trial in

10) In view of the above deposition it is quite clear tlrat the complainant

innocence of tire accused and tlierefore no longer interested i 
seems to be no
evidence is lying

is satisfied about tlie

prosecution. As such there
probability of the accused being convicted of any offence,

m the stock witli and, produced by the prosecution in this case In the 

cumstances while invoking the provision of section 249-A Cr.PC. aU the three accused named 

above are acquitted of the charges leveled against them, 

absolved of tlieir liabilities under tlie bail bonds.

no matter what other
::

Being on bail they and their sureties are

11) Tlie case property, if any, should be kept intact till the' 
prescribed for appeal/revisioa and should be 

preferred.

expiiy of tlie period of limitation 

disposed of according to law if no appeal is

. 12) 
with rules.

File of the case be consigned to the record room after putting it in order in accordance

\^\0 
:y\

Announced.
Abbottabad.
22.06.2017.

/ .^Muhammad Bashir) 
Special Judge, 

Anti-Corruption (ft-ovincial)
(Cariip Court Abbottabad )!

Certificafft.

Certified that this order consists of thr^e pages, each of which has b
een signed by me.

f

/
// ^ajiecial Judge, 
,(Provincial), 

( Caihp Court Abbottabad ).
Anti-i

I

EXM mER ' \
Couf^fSitcialJudge 

Anti Comiptioi/KPK Peshawar
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Date of 

Order or 
Proceedings

Order or other proceedings with Signature of Judge 
or Magistrate and that of parties or council 

where necessary

2. 31

h the business of illegal-timber and started search of his house. In the house 

c f complainant a carpenter was present for the purpose of work of house. 

(Complainant showed his permit to the said persons but they refused by 

s aying that it was old. Complainant told them that timber lying in the house 

\ /as also old, upon which a quarrel took place between the complainarit 

and the accused. Meanwhile son of the complainant arrived who tried to 

r ?soIve the matter. Accused told that they would call their officer who would 

f ne him and the illegal timber and tools would be lifted from his house. The 

s an of the complainant obtained Rs. 10,800/- from complainant and went 

a long with the accused/petitioners to meet the officer and returned after a 

\//hile. Upon return he disclosed, that he had paid Rs. 10,500/-to the officer 

y/ho told him that no matter go and keep on your work. Complainant 

s jbmitted application to this effect to the SHO but at that time the names of 

t le accused were not known thus none was nominated. On the basis of this 

application, FIR was registered.

Arguments heard and record perused.

The only allegations against the petitioners as Is alleged in the FIR is 

t, lat they received an amount of Rs. 10,500/- frbm the complainant as illegal 

Gratification. When the complainant was having in his possession a valid 

permit with respect to the timber lying in his house, then what were the 
factors which influenced him to hand over the disputed amount as illegal 

g ratification. Handing over any sum as illegal gratification, if not amounts to 

a n offence is certainly an immoral act. One who seeks equity, must do equity. 

T le non-production of record on service of successive notices would shov/ 

that the proceedings against the accused are intended for uiferiotmotive 

and undue harassment which in turn entitles the petitioners to the 
c pncessibn of pre arrest bail.

Resultantly, the pre arrest bail petitions of the petitioners stand 

ascepted on the existing bail borids. Copy of this order be sent to SHO 

c Dncerned to place.the same on record. File be consigned to Record Room, 
a ^er completion and compilation.

COP'S'
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(CO' /nnounced

03.06.2015
rio ly'cN)

Additional Sessions Judge-ll, 
Abbottabad.
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fJi-H I Nl THE COLM^PFifft>KYATULLAH KHAN ADDITIONAL SESSIONS JUDGE- 
\i ILABBOTTABAD.

BBA Petitions No. 175/4-B. 178/4-B & 180/4-_l3 of 2Q.L5
Rameez Raja.....Versus....The Sb te
Faisal Aslam...;.Versus....The s^ate

Amir Jameel etc....Versus...,The State

Arry

Or...... 08
03.06.2015.I .{

Through this single order, I intend to dispose of the subject BBA 

petitions as all arise oilirof one and the same FIR.

Accused/petitioners'Rameez Raja, Faisa! Aslam and Aamir Jamil on ad 

nterim pre arrest bail with couns^ present. PP for the state present. 

Complainant present. Record in spite of repealed directions not submitted.

Accused/petitioners have prayed for concession of pre-arrest ball in 
:ase FIR No. 52 dated 28.03.2015. under* Section 452/389/170 PPC 

^ egistered at Police Station Bagnotar, Abbottabad and ad-interim, bail was

jranted tothem.
: :-mV Necessary brief facts are that complaihant Khan Bahadur submitted

_______J| 1 'written application to the DPO Abbottabad alleging therein that on
/ § j 15.01.2015 at i7:30 hours, he was present In his house at Jastar Namli 

Abbottabad. The accused/petitioners entered his hotise and told him 

were the employees of FIA and that there is complaint against the 

:ompiainant tinat he has installed illegaisaw machine in his house and deals

?
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