Date of
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| Order or other proceedings with signature of Judge or Magistrate -

2

“w

13.12.2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

w

Service Appeal No 207/2016 .

Date of Instltutlon ' 01 03 2016
Date of Decision ... 13.12.2017 ‘

Fazl-e-Akbar S/o Khial'Noor, PST Teacher,.Govt Primary School
v - Babar Khel, Tehsil Bara Khyber Agency :
o o A Appellant
Versus

: 1 Director Education FATA, FATA Secretarlat Warsak Road

~ Peshawar. .
2.,Agency Education Officer, Khyber Agency at Jamrud
3. Secretary Elementary - & Secondary Education Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.
4. Assistant Education Officer, Khyber Agency at Jamrud
Respondents

JUDGMENT ...

w

MUHAMMAD HAMID MUGHAL MEMBER: - Learned
counsel for the appellant present. Mr. Kabir Ullah Khattak, learned
Addmonal Advocate General for the respondents present.

The appellant has filed the present serv1ce appeal u/s 4 of

‘ Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

respondents and challenged the order dated 21.09.2015 ‘whereby
regglariiation/adjusthie}{t order dated 07.04.2015 in respect of the
appellart was canceiica:

3. Learned Acc')un"s'el_‘ for ﬂ‘xe eppeilant argueel that vide order dated

07.04.2095. th"ei,s?arvmes ofdtheappellant were regularized/adjusted

A




| against regular Vacant PST posts and the” appellant accordingly

assymed the charge’ of his duty at GPS Baber Kheil Tehsil Barrah.
Further argued that Assrstant Agency Education Officer Khyber
Agency (respondent No.4) vide orcler dated 10.04.2015 directed the
appellant to perforrn_ duties in the BCS l\/lasood Killi Tirah Maidan till
. _ .
further orders and resultantly the appellant started his duties at that
very school and was regular in his duties.» Further argued that the
respondent No.2 cancelled the regularization/adjustment order of
app%llant en the miseefrception that the appellant was still posted at

GPS Baber Kheil Tehsil Barrah. Further argued that the respondent

No.2 has admitted the stance of appellant in his comments to the

appfella_té authority/rfel-éplondent No.l (annex-G) and in this way

conceded that the impugned order was void.

4. As against that learned Additional Advocate General while
opp-osin.g the present appeal ‘ar"'gu‘ecki:‘ tllat.the appellant failed to report |

v

his arrivai in accordance with the terms and conditions of his |
regularization/adjustment order and tnerefore the impugned order was
r1ghtly issued. Further argued that the appellant has not assumed the
ch arge ef hrs post therefore he is also not the civil servant and
resultantly thls Tribunal has no jurisdiction to entertain the present
appeal. |
| 5‘, Atguments hear‘c’l—‘.“Fkilecl p-er‘uset.i. ‘-” -

6. Impugned order was issued Ty the Agency Education Officer

| (respondent No.2) on the ground that the appellant had not taken the

charge of his post at GPS Baber Kheil Tehsil Barrah. On the other




hand the respondent N‘o_.\2'-»_a~lso __c‘ategg‘)ieally stated in his comments
furnished to the respondent No.1 that;the Assistant Agency Education
Ofﬁger l;‘larrah Khyber -Agency directed the appellant to resume his
duties at BCS Masood Killi Terah l\/Iaidan as there was a need of PST
teacher in that very school and there‘was.a teacher already working as
redeployed at GPS Baber Kheil Barrah, Khyber Agency Respondent
_ No 2 also annexed a copy of amval of the appellant with his comments
furnished to the respondent No.l and admitted in his comments in
une’qvuivo.eal terms that+the appellant 'performed his duty at BCS
Masood Kili Tirah Maidan reg-ularly.“

7. From the perusal of c_.omnlents_.of,lthe respondent No.2 to the
appellate ‘authority,‘ it transpired tha_t»" the impugned order was
err:neodely lssued by the respondent No.2 under the misconception.
No action has been taken so far egeinst the respondent No.4 who
issued orders to the appellant to perforrn duty at BCS Masood Kili
, Temh. Mardan msteadiof GPS Baber hl(.heil-’]é arrah, Khyber Agency.
In tne light of comments of respondent No.2 as mentioned above, the
arguments of learned counsel for the appellant carries weigh¥ Owhile
learged AAG .remained unable to defend'the’lmpugned order.

8. AS Sequel to above the present appea_l is accepted and the
| impugned order of respondent No:2 dat‘ed: 21.09.2015 is set aside.
.Resul_tantly'the appellant ‘is re1nstated1ns€rv1ce Intervening period
-s‘hal’l be“;treated ‘as- leave of the kind due. Parties are left to bear their

own costs. File be consrgned to the record room. é? o
| (GBL%N) (MUHAMMAD HAMID MUGHAL)

MEMBER ... " MEMBER

A 4
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13.12.2017, Learned counsel for the appellant present. Learned

AAG for the respoﬁ;&:ﬁts;—present. Vide our separ;t-ék‘ “judgment of
today placed on file the present appeal Ais accepted and the impugned
" order of respondent No.2 dated 21.09.2015 is set aside. Resuitantly the
" appellant is reinétated in service. Inte: ygying period lﬁﬁél"livbe treated as

leave of the kind due. Parties are left to bear their own :'costs. File be

consigned to the record room.

v KN , W
(GUL ZEB )  (MUHAMMAD NAMID MUGHAL)
- MEMBER MEMBER
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‘h 27.07:2017 -

Appellant in person and Asst AG for respondents present ‘
Appellant seeks adjournment as his counsel was busy before the _ﬁ

Peshawar H1gh Court ‘Peshawar. Adjourned To come up for

arguments on 20.09. 2017 before D.B.
Cj/ T (M. Hamid Mughal)-
(Ahmad Hassan) Member -
Member :
20.09.2017 - Appellant Qpl\les nt.-ghearned  Assistant  Advocate o

Genegral for the respondents present.  Appellant secks

=adjoutnment. Adjourned. To come up for arguments on. - -

-?w/):/‘_(f.../\
77 T13.12:2017 before D.B. R

) e Z{/ J.‘S\‘Iv‘; 2
M/éb}%f

(Executive)
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Appellant with counsel and Murtaz Khan, Stenographer
alongwith Addl. AG for respondents present. Written reply on
behalf of respondent No. 1, 2, and 4 submitted while reépondent

No. 3 rely on the same. The appeal is assigned to D.B for rejoinder

Cﬁi‘hﬂ,
alman

and final hearing on 8.12:2016.

N — —

108.12.2016 - Counsel for the appellant and Assistant AG for respondents
~ present. Rejoinder not submitted. Requested for time to file
rejoinder. Request accepted. To come up for rejoinder and final

hearingon /3 4 - Yo I

(MUK M\%—/YKM{R NAZIR)

11 S /O_QN\ MEMBER
st 3 !- . A\ a— .

g
R

‘35 (ASHFAQUE TAJ)
g MEMBER

{

{

- 13.04.2017 . Junior to counsel for the appellant and Mr. Ziaullah, GP
’ for the respondents present. Junior to counsel for the appellant
submitted rejoinder which . is placed on file. To. come up for

arguments on 27.07.2017 before D.B.

-

227

(Muhammad Amin Khan Kundi)

c:f,/ ’ Member
{Ahmad Hassan)

Member
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24.03.2016 ‘ ~ Counsel for the appellant present. Learjned counsel for the -
appellant argued that the appellant was initially appointed as -

Communal School Teacher and that his services were later on

regularized as PST where-after he resumed Iiis duties but .while
performing duties he was removed from service vide impugned
R 4 : C Ut e

_order dated 21.9.2015 where-against he preferred departmental

appe.:sll on 14.10.2015 which was not respoﬁded and hence the

" instant service appeal on 1.3.2016. L .-

. - -
. " - = - -
. . P -

That the appellant was condemned unheard as'néithgr any
/-,regular inquiry was conducted nor opportunity. of Ahearing

extended to him. That due to verbal assurance the appellant was

-r

unable to prefer the appeal within the statutor)é period.

v Points urged need consideration. ‘ Admit?'ﬁ subjgct  to

-limitation. Subject to deposit of security and p}ocess fee within 10

days, notices be issued to the resporidents for written
. reply/comments for 24.5.2016 before S.B. thicé~:e}f -application

" for condonation of delay be also issued for the?date fixed.

~Chgifman
v : R
24.05.2016 ) : Counsel for the appellant and M/‘S.':!J‘ivl'_].ux,sllccd

Khan, SO and Daud Jan, Supdt. alongwith Addl. AG for the
respondents present. Requested for adjourniment. Requested
for adjournment. Last opportunity granted. o come up for

written reply/comments on 26.08.2016 before S.B3. o

-

Chai¢gman . .- %

<+




Form- A
FORM OF ORDER SHEET
Court of - ‘
Case-No. 207/2016
S.No.- |- Date of order Order or other proceedings with signature of judge or Magistrate
" Proceedings : ‘
1 2 3.
1 - 07.03.2016 ‘ » -
The appeal of Mr. Fazl-e-Akbar resubmitted today by
Mr.' Muhammad ljaz Sabi Advocate may be entered in the |
Institution Register and put up to the Worthy Chairman for
proper order please. ;
) REGISTR/A‘%}’T'

This case is entrusted to S. Bench for r{hgeliminary

hearing to be put up thereon 24-3 -’//c’ . f,/

CH£RMAN




The appeal of Mr. Fazle Akbar son of Khiél Noor PST Teacher GPS Babar Khel Bara Khyber Agency
received to-day i.e. on 01.03.2016 is incomplete on the following score which is returned to the counsel

Tf_or,tvhe appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is wrong.

No. 3(1 l : /S.T, |
ot O] /3 j016 \

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR,

Mr. Muhammad ljaz Khan Sabi Adv.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. 2‘9 % /201 6

FQZI-E-AKDAr. .. Appellant
‘Versus
Director Education FATA & others............... Respondents
INDEX
S.No Description of Documents Annex | Pages
- 1. | Service Appedl ' 1-6
2. | Application for condonation - of 7-9
delay _ : : '
3. | Addresses of parties 110
4. | Copy of the order A i
5. | Copy of the charge report B v
6. | Copy of order d1.10.04.2015 C \3
7. |Copy of the extract from the D A4 -
attendance register IF
8. | Copy of the impugned order E (8
9. | Copy of Departmental Appeal F 19
10 Copy of the letter /comments of G 90
respondent No.1
11, Copy of letter dated 11.02.2016 H 21
12| Copy of letter dated 19.02.2016 l 22
13.| Wakalatnama : -1 23
Appellant | M\\a
Through N
\b
Muhammad ljaz Khan Sabi
Advocate Supreme Court
&
w
Adnan Aman W

Dated 01.03.2016 Advocate, Peshawar

15-B, Haroon Mansion Khyber
Bazar, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
. A o . - &W 3ic:
Service Appeal No. ﬂ % /2016 | Bervin, ‘;ffzzm
Slary Lme»_Ll?

Fazl-e-Akbar S/o Khial Noor, PST Teacher,

Baged 9 -, zc/g -

Govt. Primary School Babar Khel,

Tehsil Bara Khyber Agency........ccc...... SOOI Appellant

Versus

Director Educo’non FATA FATA Secretariat, Warsak

Road, Peshawar

Agency Education Officer, Knhyber Agency at
J&mrud

Secretary Elementary & Secondary Education

-Khyber Pakhtunkhwa Civil Secretariat, Peshawar

Assistant  Agency - Education Officer, - Khyber
Agency at Jamrud.........on Respondents

- SERVICE APPEAL U/S 4 OF THE KHYBER
~ PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

Respectfully Sheweth:-

That the appellant is permanent resident of Tehsll
Bcrd Khyber Agency and was qudlified to be

appointed as PST Teacher.

That the appelant after undergoing the

prerequisite fest and interview was appointed as

Ko-submitted lo—d@

led.

|

&l

7[3 73— R | | e :







Communal School teacher at BCS Barkat Shah
Mastak Trah, |

Tho.’r later on as per the administrative policy of the
respondents  all the Communal Sc_:hooI.Teochers
were'ordered to be regularized adjusted- against
vacant posts and ccc:ordingly"rhe appellant was
_regulorizedcgoins{f a regular vacant post vide
“order dated 07.04.2015 whereby he was |
regularized /adjusted at G.P.S Babar Khel Tehsi
‘Bara Khyber Agency. (Copy of the order is

attached as annexure “A”).

That on the 2 day of regulorizotion/cdjus’rmeh’r
the appellant on 09.04.2015 assumed ’rhelc-:horge
of his duty. (Copy of the charge report is attached

as annexure “B").

. That on the very next day ie. 10.042015 the
cppellom‘ Wos required by respondent No.4 to
perform his duty at Govt. Communal Primary
School Masood Killi Bar Qambar Khel Maidan fill
further orders. (Copy of the order dated 10.04.2015

~is attached as annexure “C").

That the appellont started  his duty at Govi.
Communal Primary School Masood Killi Bar

Qambar Khel Maidan and was regularly

R -
B T il




A

performing his duty till 23 September 2016. {Copy
of the exitract from the attendance register is

attached as annexure “D").

7. That on 21‘.09.2015 respondent No.2 issued the
impugned order whereby the regularization
/adjustment ‘order dated 07.04.2015 was
“cancelled. {Copy of the impugned order is

attached as annexure “E”).

8. That thereafter the appellant submitted his
o departmental appeal but till date of no fruitful
j result. (Copy of the Departmental Appeal is

| attached as annexure “F").

9. That duri‘ng pendency of departmental appeal of
the appellant Respondent No.2 informed
respondent No.1 vide letter dated 18.01.2016 that

| - the appellant. has performing his d'uTy at BSC
Masood Killi Tirah Maidan regularly. (Copy of the
letter /'c,om.m_ents of respondent No.1 is attached

as annexure “G").

10. That respondent No.1 vide letter dated 11.62.2016
. asked respondent No.2 fo submit a detailed report
as his earlier report dated 18.01 .2015 {Annexure-G)
was found not clear. (Copy of the letter dated

11.02.2016 is attached “H").

- BT



12.

That respondent No.2 submitted his detail report to
respondent No.l1 vide letter dated 19.02.2016,

~ whereby he was informed that during the relevant

period the appellant has performed his duty.

 (Copy of the lefter dated 19.02.2016 is attached as -

annexure “1”).

That the appellant now prefers this appeal before

- this Honourable Tribunal for the following amongst

other grounds:

GROUNDS:

A.

That as stated in the body of the petition that the
appellant was adjusted /regularized at GPS Babar

Khel Tehsil quc~ohd on the second day he

‘assumed the change of his duty and on the 3< day

he was direcfed by the respondent No.4 to

‘perform his duty at Govt. Communal Primary

School Masood Killi Bargambar Khel Maidan Tirah
where he was performing his duty till passing of the
impugned termination order. In this view of the
matter the impugned order is factuailly incorrect

and legally not sustainable.

That the impugned termination order in void ab-
initio as neither any show cause notice was issued
to the appellant nor any regular inquiry was .

conducted to dig out the real truth and thus the



impugned termination order has no legal footing to

stand upon.

C. That the appellant was condemned unheard as he
was not provided any opportunity to explain his

position.

D. That the appellant has performed his duty to the
entire satisfaction of his immediate authority and
.no complaint whatsoever has ever been made

ogdins’r him'from any quarter.

it is therefore prayed that by occebﬁhg this
appeal, the impugned order of respondent No.2
dated 21.09.2015 whereby the appointment order
of appellant do’red 07.04.2015' was cancelled and
the impugned inaction of respondent No.l
whe?reby he did not réspond to the depor’rmehfol o
opb_eol of fhe- appellant rﬁoy please be set aside
ovnd consequently _’rhe appellant mdy be reinstated \,o-

~ in service with all back benefits. | ¥

Gt o
Appellant , b X

| .Through

Muhammad ljaz Khan Sabi
- Advocate
Supreme Court of Pakistan
&

- Adnan Aman
Dated 01.03.2016 Advocate, Peshowor




'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
T PESHAWAR

Service Appeal No.___. /2016

qul—e-Akbor.........................‘ ....... ereev—— .....Appellant

Director Education FATA & others............... Respondents

AFFIDAVIT

|, Fazl-e-Akbar S/o Khial Noor, PST Teacher, Govt. Primary

School Babar Khel, Tehsii Bara Khyber Agency, do
hereby solemnly affrm and déclore on oath that ’fh%
contents of the accompanying Service Appeal are frue
and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble

Court. ‘ .
}#‘p@; g > ;,j‘ . m/
‘ DEPONENT




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

C.M. No. /2016
~ In
- Service Appeal No.___- /2016

FOZ-E-AKDAN . ieeeiieereeeeteie e e ee e eeeaneenenns Appellant
Versus

Director Education FATA & others............... Respondents

APPLICATION FOR CONDONATION OF
DELAY IN FILLING THE INSTANT APPEAL

Respectfully Sheweth:-
1. That the accompanying appeal is being filed in this
Honourable Tribunal which is yet fo fixed for its

hearing.

2. That after - filing the depor’rmen’ro! appedal,
responden’rs‘hove been promising the appellant
that they would reinstate him shortly and in‘ this
respect two letters dated 18.01.2016 (Alnnexure-G)
and Ié’r’rer dated 19.02.2016 (Annexure—l),suppor’rs _

the s‘rohce of the appellant.

3. That the appellant was under a genuine impression

fully based on documentary evidence (Annexure-



G & ) i.e. his grievances would be redressed
however the delay in the decision it getting
- prolong therefore he is filing his servic'e‘opbeol fbr

the redressal of his grievances.

4. That the delay in filing service appeal is neither
intentional nor willful but becdusé of aofore stated.

reasons.

It is, therefore prayed that by accepting this
application the delay in ﬁlin-g service appeal may
please be condoned in the larger interest of

7

Al

justice.

Appeliant

Muhammad ljaz Khan Sgbi |
Advocate
Supreme Court of Pakistan

Adnan Aman Np)

| Through
Dated Ql 03.2016 Advocate, Peshowor
|
|




EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| ' PESHAWAR-

C.M. No. /2016
In

Service Appeal No. ] /2016

FOZ-@-AKDQN e eveereeeciieeeiiee e, FOTT T Appeliant
- Versus |
Director Education FATA & others...............Respondents
"AFFIDAVIT

: |, Fazl-e-Akbar S/o Khial Noor, PST Teacher, Govt. Primary
Schoo! Babar Khel, Tehsil Bara Khyber Agency, do

hereby solemnly affrm and declare on oath that the

contents of the accompanying Application are frue

“and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble .
y :

Court.

"DEPONENT




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR -

Service Appeal No. /2016

FQZ-€-AKDO . eeeeeeeeeeeeeeeeeernnn s Appellant

| Versus
Director Education FATA & others...............Respondents
ADDRESS OF PARTIES

APPELLANT

Fazl-e-Akbar $/o Khial Noor, PST Teacher,
Govt. Primary School Babar Khel,
Tehsil Bara Khyber Agency

R_E SP Q_N HN TS: womak'loaJ

1. - Director Education FATA, FATA SecretariattPeshawar

2. Agency Education Officer, Khyber Agency at Jamrud

3. Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Civil Secretariat, Peshawar

- 4. Assistant Agency Education Officer, Khyber Agency at
Jamrud o
Appellant
Through

Muhammad ljaz Khan
Advocate
Supreme Cougt of Pakistan

& o
Adnan Aman 4
Dated 01.03.2016 Advocate, Peshawar




[P e

SNo | Name

1,1._._

1

- .
4 !
. A
"OFFICE OF THE AGENCY EGUCATION OFFICE
SERVICES REGULARIZATION JADJUSTMENT ORDER

il [

- @

1

R KHYBER AGENCY AT JAMRUD. .
. o4

Consequent upon Natification No. SO (E)/SSDICSTR-99-108/ dated 11/5/2012 issued bY

Secretary Social Sggtor Department FATA Secretariat Peshawar and subsequent guidance received
from Directorate of Education FATA vide No0.10380 dated 02/09/2013, the Services of the following Local

(Male) Communal School Teacher§ of Tehsil Bara & Jamrud are hereby RegularizedlAdjusted against

regular vacant pST posts, in the

Schools noted against their names from, Tehsil-Wise merit list, purely

on temporary basis in BPS-07(5800-320-1 5400) plus usual aliowances as admissible under the rutes

with immediate effect in frie intesest of public service.

P e ———————— ’
Fazis Aikber | Kiiat Noor | BCS Barakat Shah Mastak Tirah -
% 2 ‘\'snafi'vifa?ii”—' Payio Noor | BCS Sher Ahmad Kifli Tirah SPS Faizoo Kill Gradam Jamrud | Vacant SSS I

ERMS/CONDITIONS.

TERMS/CONDITIORS.

ame T Eather Name | Name of Community Schoo! [ Posting at Regular School ] Rernarks

__—__.___’._————-‘—'—___——-——_—________d_’—_'—'—-_— e
GPS Baber Khel Tehsil Bara ‘Vacant

ISR 1

4 The appointments of the candidates areé made purely on temporary basis.

"2 They will not be entitled to get pension
per ruies. .

Charge report should be submitted to all concemed.

All kinds of documents would be veriﬁed {rom the concerned Boards/University pefore the drawal

6f their salaries.

5 pealth and Age c_erﬁﬁcate shout
Surgeon Khyber Agency. .
Their age should be according to the Govt: policy. .

7 it they failed to report thetr arrjval within 15-days, of the issuance of this Order, theil_' appointment

L. B

order will be autor_maﬁca!iy considered as cancelled. : ) N

d be produced to this office to be cbtained from the Agency

(ATIQ-UR-RAHMAN)
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD

Endst:No, 12506-12 | Community Dated_ 07/ 04 12015

Copy of the above is forwarded to the: -

Director Education (FATA) at Peshawar.
Political Agent Khwber Agency at Peshawar.
Agency Accounts Officer Khyber Agency at Jamrud.
AAEO (Male) concemed. .

_ Superintendent Local Office
Accountant/Pay Clerk concemed.
oOfficial concerned.

\IO’U!&QDN—‘

gratuity penefits, however G.P Fund will be deducted as N

“-“‘s

o .

 Anmexwre

!



>

ot

R
3







(RSP Foi










S-Sty e

P

PSR

ey B
e "
” Jf.’i‘:;‘ﬁ‘% e

FIR T
IEXT I

7
Y B

>

)y

BT W

T

=T

o
,




.

i ”E i
. I KHYBER AGENGY B
A. —5—-—.—-‘*

~ AGENCY EDUCATION OFFIcE
PHONE. 191-5820584 FAX 081 5530554

/Dated ! 915

I~ s
1 3,
H L9015 ..

ey

CEREGUL

CANCELLATION

dated 17/09/015

., Rhel Gara Tei}sj%"wrﬁte_h;;,__iu

oer Khei Bara Khyber Agéne;
Liken charge of hig Post. Th:- envice- r“_;égglaric ation' IAdjustmen: order -,
this office vide po. 1 250651?2206: muﬁft};

Acber PST GPS Baber Khel:Ba

GFS Ba

either sub

mitted - his  arival report rior

ued by
ated ’f~07/'(')21720“1 Stin respect of Mr. Fazai

gency at SiNo: 01 is hereby cancelled

in the light of terms and conditi

Z(If they failed to report their arriva!

within 15.days. of the der, their appointment order will he

isstiance of“th
automatically considered:s '
~

oY

ON-GFFICER
AT JAMRUD.

gency:at
o SSSD FATA Secretariat
APABErz. Khyber A gency.-
AAEO LG ed local office:

7) Ofﬁ;;ia!-(,‘gncrened .
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Lo Y Agency Education Office Rer_ 283 v .o
v ) Khyber Agency at Jamrud Date- /' 8/ 1 porg 4

l—‘J.l,' I’HONE‘,-091-5820,584 FAX 091-5820023
A (,QL ) website: :1cokh)‘ber,eu‘u.pi-;

R T .f

y - : .

; . ; {
. )

o

The Director Education, . : : ,
. | 14;\% A at Peshawar, ‘ \ . (, L5 . ey
‘,Suhjecl‘: (I‘:} REDULST FOR RE} NSTA TEMENT IN SERV[?,E? e
. kt : , VY
.  C

o

Memo, p LS (o ¢
o 3

Reﬁ:fenccvyour letter No. 11296 dated 10/11/2015.

The Service of My Fazle Akbar was regularized/adjusted from communal
toachers vide thig office No. 12506-12/Cominunj ty dated 07/04/2015. Copy annexed as A

The regularization of Mr. Fazle Akbar PST GPS Babar Khel was cancelled vide
s Uhis office Ne. 15929-35 dated 21/09/2015 subjeet to the charge that the individgy] failed to
2 ensure his arrival and tool charge of his bost at GPS Babar Khel Bara Khyber Agency. Copy
“anncsed g “BY, ‘ :

toe ¢ - N ‘- PR - . R . o
_ - M Fazle Akbar PST argues that he took charge of his post and submitted

g - arival report at GPS Babar Khel Bary to concerned Assistant Education Officer

- : Ageincy. Copy of arrival annexed as “Q7,

ara Khyber

. ) ° c' . )
Mr. Fazle Akbar PST “verbally/written directed by the Assistant Agency

Education Qfficer Bary Khyber Agenicy 0 resume his duties at BCS Masood Kili Tirah
Muaidun as theye was a niced of u PST teacher at BCS Masood Killi Tirali Maidan
o teacher alveady workin & as redeployed at Gpg Babar K
e asepr, .

%
g

t
L ) Mr. Fazie Akbar PST performed hig duty at BCS Masood Kuli Tirah Maidan |
- regularly, The attendaice copy is anpexed as “I”, ‘ ;
’ 1

|

I

as there wags g .f
1¢l Bara Khyber Agency. Copy unnexed

L ‘ Mr. Tazle Akbar PST also a permaient resident of Tirah Maidan,

Tite comments gre subimilted for further. consideration please. s
L s . . ¢

e e . . AGENCY EDUCATION OFFICER . ;‘
ﬂ T @ ' KHYBER AGENCY ATJAMRUD \
W ' |

t . . .o
N e & :

>
)
-
o
Ca;
-
RN




To

The Agency Education Officer

Khyter Agency

3

FATA SECRETARIAT

» DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
" PHONE 091-92‘10166.FAX'091-9210216

NO._____ DATED//Z_”‘L/M‘W

\ ! : .
x (. — 51 :
AL ! .
Wof D 7% v !
Y ¢ 1A
W K 5 . -
N N3
s .
R — . enerv !
/ .
’ ML MNL
| . .

o i
H

Subject: Request for Re-Instatement in Service.

Endst’ No. Ly ¢ pr

Copy forwarded to the:-
1. P.A to Director Education FATA.

| am directed to refer to your letter No.783 dated 18.1.2015 on the
subject cited above and to state that your report is not clear, you are therefore,

directed to submit detailed report for further necessary action. '

.

15 ! _
( Qdd;@ional Director (P/M)

3

e

{_Additjonal Director (P/M)

e e e g



Agency Ed}lcatlon Ofﬁce  Rer ] 2: .
Khyber Ageacy at Jamrud Date _/g Jq _rois

PHONE 091-5820584 FAX 091 5820023

website: acokhybzr cdul pl~. : A'V‘M‘Wi,e

”I”'

The Director Education,
FATA at Peshawar.”

L Subjec: ~ REQUEST FOR REINSTATEMENT IN SERVICE.

| Memo,

| ' Reference your letter No 11296 dated 10/11/2015.

The Service of Mr. Fazle Akbar was regulanzed/adjusted from communal
teachers vide this office No. 12506—12/Commumty dated 07/04/2015. Copy annexed as
G&A”'

The regularization of Mr. Fazle Akbar PST GPS Babar Khel was cancelled
vide this ofﬁce No. 15929-35 dated 21/09/2015 subject to the charge that the individual
failed to ensure his arrival and took charge of lus - post at GPS Babar Khel Bara Khyber
Agency. Copy annexed as “B”. ' : !

it
. *a
;

" Mr. Fazle Akbar PST took charge o £ his post and submitted arrival report at
GPS-Babar Khel Bara to concerned Assistant Educatxon Ofﬁcer Bara Khyber Agency Copy
of arrival annexed as “C”. :

Mr. Fazle Akbar PST verbaliy/wrltten directed by the Assistant Agency
Education Officer Bara Khyber Agency to resurie his duties at BCS Masood Killi Tirah
Maidan as there was a need of a PST teacher at BCS Masood Killi Tirah Maidan as there
was a teacher already working as redeployed athPS Babar Khel Bara Khyber Agency. '

Copy annexed as “D”. i
d Co
Mr. Fazie Akbar PST performed his -duty at BCS Masood Killi Tirah
Maidan regularly at the time of his temination. The attendance copy is annexed as “E”.

Mr. Fazle Akbar PST alsoa permanent resident of Tirah Maidan.

The comments are submitted for further consxderatqon please

AGENCY EDUCATIO OFFICER
KHYBER AGENCY AT JAMRUD _
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T . BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
.- Kppeal No. 207/2016 |
_Iigz{e AKbar ... ST PSPPI Appellant.
AT~ VERSUS
The Director Education FATA Warsak Road Peshawar.

Agency Ec'iucation Officer, Khyber Agency at Jamrud.

Secretary Social Sector Department, FATA Secretariat, Peshawar.

AW N

‘Assistant Agency Education Officer, Khyber Agency..............(Respondents)

Para-wise comments .on behalf of respondent No: 1,2 & i}
'Respectively Sheweth:

Preliminary Objection

That the appéllant has got no cause of action to file the instant appeal.

That the appéll'ant has nbt come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
-That this Honorable Trlbunal has no jurlsdlctlon to entertain the Appeal.

~ oo A~ w N =

That the instant appeal is not maintainable and devoid of merits.

On Facts: ,

1. No cbmments.. Pertains.to record.

2. No comments. Pertains to record. _

3. Incorrect. 'The'services of the appellant has been regularized but he failed to report his

~ arrival within 15 days of the issuance of his appointment order. Therefore, according to
terms & Conditions the regularized order has been canceled by the Competent
Authorify. Copy of the same is attached as Annex:A.
Ilncorrect. As explained in para No. 3, above. _

5. Incorrect. As the appellant failed to report his arrival therefore, he was directed to

perform his duty in Communal School till further oder, because his regularization has
been cancelled.

6. Incorrect. As explained in para No. 5, above.
Incorrect. As per terms/conditions of the appointment/regularization order of the
appellant it has been cI'earIy mentioned at S.No.7, “that if the appellant failed to report
his arrival within 15 days of the issuance of appointment order, his reguiarization will be
automatically cancelled. Copy of the same is attached as Annexure-B.
“8. Incorrect. The departmental appeal of the appellant has not been considered by the
competent authority on the basis of not taking over charge within 15 days.



9.

Incorrect. As explained in para No.8.

10. No comments. Pertains to record.

11:. No_comrﬁ-ents. ﬁer‘taih io‘record.

12. No comments. However, reply on the grounds are as under :-

Ground.

A.

Incorrect. The appellant has been failed to report for duty in light of his regularization
order. Therefore, the appellant was directed by the Assistant Agency Education Officer
to perform his duty in communal school. As per terms and conditions the appellant was
bound to report for duty within 15 days but he failed to do so.

I_ncon_'ec:,t. It has beén c'Ie'arIy mentioned in the regularization order of the appellant at

- S. No.7 that if the appellant failed to report for duty,his regularization wili be

: automa_tiCaIIy cancelled. Therefore, there is no need for further correspondence in the -

subject case. .
Incorrect. As explained in para-B above.
No comments. Pertains to record.

In the light of above facts it is most humbly prayed that the appeal may be dismissed in

favour of the respondents with cost.

14 -
Qmw,

Respondent No. 1. : Director Edysation FATA.

- Respondent No.2. . | Agency jgh Officer Khyber.

Agencv Edunatinn Oficer
Khybei ngzacy at vainiud,

M

Respondent No.3. Secretary Social Sectors FATA.



B i

g

<3
<

- AFFIDAVIT

We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that nothing has

been concealed from this Honorable Tribunal.

Respondent No. 1.
Respondent No.2.

Respondent No:.34 '

‘ A l
-~ au

Director Edugation FATA.

Agency Edugatio Officer Khyber.
L AR 4aditsl C«ff!caf )

Aa‘en{:' T
Klfykma' pusncy at Jamrud.

Secretary Social Sectors FATA.
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% ihis office vige f‘-.0.12505-1_2{Q ated ,_07/0472015* in respect of Mr. Fazai i
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" OFFICE OF THE AGENCY EOUCATION OFF(CER KHYBER AGENCY AT JAMRUD. A"” -w.axw},e '

_ Consequent upon Notn" catlon No. SO (E)ISSD/CSTR-QQ-‘IOS/ dated 11/5/2012 issued by - 3
AT Secretary Social Sector Department FATA Secretanat Peshawar and subsequent gwdance received
IS from Directorate of Educa’uon FATA vide No.10380 dated 02/09/2013, the. Serwces of the followmg Local
B (Male) Communal School Teachers of Tehsil Bara & Jamrud are hereby RegulanzedlAd;usted agamst . .
. regular vacant PST_posts, in the Schools noted agarnst their names from, Tehsil-Wise merit list, purely

' on temporary basis in BPS-07(5800-320-15400) plus usual afowances as admissible under the rules

‘-f-‘/' with immediate effect | -

g SERVICES REGULARIZAT!ON IADJUSTMENT ORDER

in the interest of public service.

IS No ‘Name Faiher Name | Name of Community School | Posting at Reguiar School | Remarks _
117" | Fazle Akber | KniatNoor | BCS Barakat Shah Mastak Tirah | GPS Baber Khel Tehsil Bara ~ | Vacant 1T
! 2 t Shah Wali | Payio Noor | BCS Sher Ahmad Kilfi Tirah GPS Faizoo Kili Gadam Jamrad | Vacant " |
TERMSICONDITIONS .
1 The appomtments of the candidates are made purely on temporary basis. C =3

N

2 They will not be entitled to get pension gratu:ty beneﬁts however G P.Fund will be deducted as '
per rules. , - ' s !

Charge report should be submitted to all concemed

All Kinds of documents wouid be verift ed {rom the concerned BoardslUnwersny before the drawal
of their salaries. o

5 teakh and Age cem’*cate shouid be produced to this office to be cbtained from t‘ne Agency

urgeon Khyber Agency

Their-age should be according to the Govt: poIlcy - o !
If they failed to report their amval within 15-days of the issuance of this Order, thelr appointment

order will be autoraticaily consrdered as cancelled. . A
. I (ATIQ-UR-RAHMAN)
: AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
Endst:No,__12506-12 / Community Dated . 07./_04 /2015

Copy of the above is forwarded to the: -

Director Education (FATA) at Peshawar. -

Paiitical Agent Khvbar Agency at Peshawar
Agency Accounts Officer Khyber Agency at Jamrud
AAEQ (Male) concerned.
Superintendent Local Office
Accountant/Pay Clerk concerned.
Official concerned.

~NoOh wh =

cy Educallqn{(y
/1,(,(// , Kbyuer Agcncy i Jammﬁ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
 PESHAWAR

J

Service Appeal No.207/2016

Fazal-e-Akbar...............occc TR ...Appellant

Versus

Director Education FATA & others.............. .Respondents

REJOINDER BY AND ON BEHALF OF
* THE APPELLANT TO-THE COMMENTS
FILED BY THE RESPONDENTS

Respectfully Sheweth:
Reply to ?he Preliminary Objections:

All preliminary objections agitated and set up by

fhe respondents are vague and evasive and are -

formal 'In nature, therefore the same heed not to |

be considered against the appellant

ON FACTS:

1-2 . As no reply has bgen submitted, therefore the

same needs no rejoinder.
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It is, therefore prayed that keeping in
view the aforesaid submissions, the appeal of
the appellant may please be allowed and

accepted as proy;ed for.

: Appellant |
Through , ,
W
: Adnan Aman \ Ty
Dated: 12.04.2017 Advocate High C urﬁ%

AFFIDAVIT

| Fazal-e-Akbar, do hereby solemnly affirm and declare
on oath that the contents of the accompanying
Rejoinder are true and .'correc’r to the best of my
knowledge and bfelief and nothing has been kept

concealed from this Hon'ble Court.

DEPONENT




‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-PESHAWAR

No 2768 /ST - Dated 28 /12/2017

To
The Agency Education Officer,
Khyber Agency at,
Jamrud.

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 207/16, MR.FAZ1-E-AKBAR.

I am directed to forward herewith a certified copy of Judgment/ order dated
13/12/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\i{EGIS %‘R
KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL
ﬁz( : PESHAWAR.




