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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
y

Service Appeal No. 207/2016

Date of Institution 
Date of Decision

... 01.03.2016 
... 13.12.2017

Fazi-e-Akbar S/o Khial Noor, PST Teacher,_Govt Primary School 
Babar Khel, Tehsil Bara Khyber AgencyV

Appellant
Versus

1. Director Education FATA, FATA Secretariat, Warsak Road,
Peshawar, -

...n■ /-». , ,

2. yAgehcy Education Officer, Khyber Agency at Jamrud
3. Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
4. Assistant Education Officer, Khyber Agency at Jamrud

Respondents
3 13.12.2017

t

JUDGMENT
y

MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant present. Mr. Kabir Ullah Khattak, learned

Additional Advocate General for the respondents present.

2. , The appellant has filed the present service appeal u/s 4 of

Khyoer Pakhtunkhwa Service Tribunal Act, 1974 against the

respondents and challenged the order dated 21.09.2015 whereby 

regi^larizatipn/adjustment order dated 07.04.2015 in respect of the

appellant was canceiieu.

3. Learned counsel for the appellant argued that vide order dated

07.04.20^5 th^^iefvlbes offthe^^dppell^^ were regularized/adjusted
■y
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against regular vacant PST posts and the appellant accordingly 

assi^ed the charge of his duty at GPS Baber Kheil Tehsil Barrah.

Further argued that Assistant Agency Education Officer Khyber

Agency (respondent No.4) vide order dated 10.04.2015 directed the

appellant to perform duties in the BCS Masood Killi Tirah Maidan till

further orders and resultantly the appellant started his duties at that

very school and was regular in his duties. Further argued that the 

respondent No.2 cancelled the regularization/adjustment order of 

appellant on the misconception that the appellant was still posted at

GPS Baber Kheil Tehsil Barrah. Further argued that the respondent

No.2 has admitted the stance of appellant in his comments to the

<?
appellate authority/respondent No.l (annex-G) and in this way

conceded that the impugned order was void.

4. As against that learned Additional Advocate General while

opposing the present appeal argued that the appellant failed to report
y . •

his arrival in accordance with the terms and conditions of his

regularization/adjustment order and therefore the impugned order was

rightly issued. Further argued that the. appellant has not assumed the

V •charge of his post therefore he is also not the civil servant and

resultantly this Tribunal has no jurisdiction to entertain the present

appeal.

5.y Arguments heard. Filed perused.

6. Impugned order was issued by the Agency Education Officer

(respondent No.2) on the ground that the'^appellant had not taken the

charge of his post at GPS Baber Kheil Tehsil Barrah. On the other
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land the respondent No.2 also categorically stated in his comments

furnished to the respondent No.l that the Assistant Agency Education 

Officer Barrah Khyber Agency directed the appellant to resume his

duties at BCS Masood Killi Terah Maidan as there was a need of PST

teacher in that very school and there was a teacher already working as

redeployed at GPS Baber Kheil Barrah, Khyber Agency. Respondent

No.2 also annexed a copy of arrival of the appellant with his comments

furnished to the respondent No.l and admitted in his comments in

unequivocal terms that ’the appellant performed his duty at BCS
y

Masood Kili Tirah Maidan regularly.

From the perusal of comments of,the respondent No.2 to the

appellate authority, it transpired that the impugned order was
y

erroneously issued by the respondent No.2 under the misconception.

7.

No action has been taken so far against the respondent No.4 who

issued orders to the appellant to perform duty at BCS Masood Kili

Terah Maidan instead of GPS Baber Kheil Barrah, Khyber Agency.

In the light of comments of respondent No.2 as mentioned above, the

arguments of learned counsel for the appellant carries weighipwhile

learned AAG. remained Unable to defend the'impugned order.
v'

As Sequel to above the present appeal is accepted and the 

impugned order of respondent No:2 dated 21.09.2015 is set aside. 

Resultantly the appellant;is reinstated in service. Intervening period

8.

y
shall be treated as leave of the kind due. Parties are left to bear their

own costs, nie be consigned to the record room. )<\

HAN) (MUHAMMAD HAMID MUGHAL)
MEMBER

(G
MEMBER..:

V
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13.12.2017, Learned counsel for the appellant present. Learned 

AAG for the respondents-^present. Yide our separate judgment of 

today placed on file the present appeal is accepted and the impugned

order of respondent No.2 dated 21.09.2015 is set aside. Resultantly the 

appellant is reinstated in r^ervice. Inteiyc:|iing period shall be treated as

leave of the kind due. Parties are left to bear their own costs. File be

consigned to the record room. . ’

r '
V

•J: :
0>^

(GUL 2EB K% 
MEMBER

) (MUHAMMAD l^MID MUGHAL) 
MEMBER

y

y

.v;..
y

y
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27.07.2017 Appellant in person and Asst: AG for respondents present. 
Appellant seeks adjournment as his counsel was busy before the 

Peshawar High Court, Peshawar. Adjourned. To come up for 

arguments on 20.09.2017 before D.B.

j

(h([. Hamid Mughal) 
Member '(Ahmad Hassan) 

Member
■.'V.; .

■ V

i

■ ■

20.09.2017 Appellant ^presenj.-^hparned Assistant Advocate 

General for the respondents present. Appellant seeks

come up for arguments om
\

(^adjournment. Adjourned. To 

13.1T2,017 before D.B.

r
tMember 

(Executive)
Member
(Judicial)

;

;

;T.

I j
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4 'I i .., I r Appellant with counsel and Murtaz Khan, Stenographer 

alongwith Addl. AG for respondents present. Written reply on 

behalf of respondent No. 1, 2, and 4 submitted while respondent 

No. 3 rely on the same. The appeal is assigned to D.B for rejoinder 

and final hearing on 8.12:2016.

• •: 26.08.2016' \
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f
I'l
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• Counsel for the appellant and Assistant AG for respondents 

present. Rejoinder not submitted. Requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and final

08.12.2016u
f

f..t

IHJ I

hearing on /3' if ' / "J ■
.iI *.11

:
'Si' .:!

(MUl-i^MAD AAMiR NAZIR) 
^ MEMBER

>If

! ^ 'ii : '{ ■ (ASHFAQUl^AJ) 

MEMBER
ill It >

r ‘ t
i'ii 4 i\ !i' .J' ;i
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! i! ■' I ■ .13.04.2017 Junior to counsel for the appellant and Mr. Ziaullah, GP 

for the respondents present. Junior to counsel for the appellant 

submitted rejoinder which. is placed on file. To- come up for 

arguments on 27.07.2017 before D.B.

i
t
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i
f.

(Muhammad Amin Khan Kundi) 
Member:

(Ahmad dassan) 
Member
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Counsel for the appellant present. Learned counsel for the '24.03.2016

appellant argued that the appellant was initially appointed as -

Communal School Teacher and that his services were later on

regularized as PST where-after he resumed his duties but while

performing duties he was removed from service vide impugned 

.order dated 21.9.2015 where-against he preferred departmental 

appeal on 14.10.2015 which was not responded and hence the

instant service appeal on 1.3.2016.

That the appellant was condemned unheard as neither any 

I '.regular inquiry was conducted nor opportunity of hearing
i

extended to him. That due to verbal assurance the appellant was

unable to prefer the appeal within the statutory period.

v Points urged need consideration. Admit,'- subject to
S.-i. G5

!
'-limitation. Subject to deposit of security and process fee within 10

days, notices be issued to the respondents for written

reply/comments for 24.5.2016 before S.B. Notice--®f‘•application

for condonation of delay be also issued for the date fixed.

V

Counsel for the appellant and M/S. .Khursheed
. ■ -«■ -

Khcm, SO and Daud Jan, Supdt. alongwilh Add). AG for the 

respondents present. Requested for adjourninenl. Requested 

for adjournment. Last opportunity granted. Go come up for 

written reply/comments on 26.0^.2016 belore S.B. ' ^'

24.05.2016

.
■:%

. i ■--V.•f.
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Form- A

FORM OF ORDER SHEET
Court of

207/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321
i-*.

07.03.2016
1 The appeal of Mr. Fazl-e-Akbar resubmitted today by 

Mr. Muhammad Ijaz Sabi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please. \

REGISTRAR. ^

This case is entrusted to S. Bench for (pr.eliminary
2

hearing to be put up thereon

CH^^RMAN

•»>

'

V;
:



The appeal of Mr. Fazle Akbar son of Khial Noor PST Teacher GPS Babar Khel Bara Khyber Agency 

received to-day i.e. on 01.03.2016 is incomplete^n the following score which is returned to the counsel 

for^the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is wrong.

ys.T,No.

oj 13 72016Dt:

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Maz Khan Sabi Adv.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No./20i6

AppellantFazl-e-Akbar

Versus
RespondentsDirector Education FATA & others

INDEX
PagesAnnexDescription of DocumentsS.No

1-6Service Appeal__________________
Application for condonation of 

delay

1.
7-92.

10Addresses of parties3.
IIACopy of the order_______________

Copy of the charge report________
Copy of order dt. 10.04.2015_______
Copy of the extract from fhe 

gffendance register

4.
B IX5.

13C6.
1^-D7.

I?
l8ECopy of the impugned order8.

FCopy of Departmental Appeal_____
Copy of fhe lefter /comments of 

respondenf No.l_______________
Copy of letfer dafed 11.02.2016 

Copy of lefter dated 19.02.2016

9.
G10. ^0

H 9111.
aa12.
93Wakalatnama13.

itAppellant
Through 3'\

Muhammad Ijaz Khan Sabi 
Advocate Supreme Court

& (MJJ
Adnan Aman
Advocate, PeshaWar
15-B, Flaroon Mansion Khyber
Bazar, Peshav/ar

Dated 01.03.2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /2016

Fazl-e-Akbar S/o Khial Noor, PST Teacher, 

Govt. Primary School Bobor Khel,
Tehsil Boro Khyber Agency.................. . Appellant

Versus

1. Director Education FATA, FATA Secretariat, Worsok 

Rood, Peshawar

2. Agency Education Officer, Khyber Agency at 

Jamrud

3. Secretary Elementary & Secondary Education 

Khyber Pakhtunkhwa Civil Secretariat, Peshawar

4., Assistant Agency Education Officer, Khyber 

Agency af Jamrud................................Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

Respectfully Sheweth:-

1. Thaf the appellant is permanent resident of Tehsil 

^ Bara Khyber Agency and was qualified to be 

appointed as PST Teacher.

2. That the appellant after undergoing the 

prerequisite test and interview was appointed as

vJSa

'•b

-i'
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Communal School teacher at BCS Barkat Shah

Mastak Tirah.

3. That later on as per the administrative policy of the 

respondents, all the Communal School Teachers 

were ordered to be regularized adjusted against 

vacant posts and accordingly the appellant was 

regularized against a regular vacant post vide 

order dated 07.04.2015 whereby he was 

regularized /adjusted at G.P.S Babar Khel Tehsil 

Bara Khyber Agency. (Copy of the order is 

attached as annexure "A”).

4. That on the 2^^ day of regularization/adjustment 

the appellant on 09.04.2015 assumed the charge 

of his duty. (Copy of the charge report is attached 

as annexure “B" .

5. That on the very next day i.e. 10.04.2015 the 

appellant was required by respondent No.4 to 

perform his duty at Gavt. Communal Primary 

School Masood Killi Bar Qambar Khel Maidan till 

further orders. (Copy of the order dated 10.04.2015 

is attached as annexure “C").

6. That the appellant started his duty at Govt. 

Communal Primary School Masood Killi Bar 

Qambar Khel Maidan and was regularly
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performing his duty till 23^^^ September 2016. (Copy 

of the extract from the attendance register is 

attached os onnexure “D” .

7. That on 21.09.2015 respondent No.2 issued the 

impugned order whereby the regularization 

/adjustment order dated 07.04.2015 was 

cancelled. (Copy of the impugned o/der is 

attached as onnexure “E”).

That thereafter the appellant submitted his 

departmental appeal but till date of no fruitful 

result. (Copy of the Departmental Appeal is 

attached as onnexure “F”).

8.

9. That during pendency of departmental appeal of 

the appellant Respondent No.2 informed 

respondent No.l vide letter dated 18.01.2016 that 

the appellant has performing his duty at BSC 

Masood Killi Tirah Maidan regularly. (Copy of the 

letter /comments of respondent No.l is attached 

as onnexure “G" .

10. That respondent No.l vide letter dated 11.02.2016 

asked respondent No.2 to submit a detailed report 

as his earlier report dated 18.01.2015 (Annexure-G) 

was found not clear. (Copy of the letter dated 

11.02.2016 is attached “H”).
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11. That respondent No.2 submitted his detail report to 

respondent No.1 vide letter doted 19.02.2016, 

whereby he was informed that during the relevant 

period the appellant has performed his duty.

Copy of the letter doted 19.02.2016 is attached os 

onnexure “I”).

12. That the appellant now prefers this appeal before 

this Honourable Tribunal for the following amongst 

other grounds:

GROUNDS:
A. That os stated in the body of the petition that the 

appellant was adjusted /regularized at GPS Babar 

Khel Tehsil Bara and on the second day he 

assumed the change of his duty and on the 3’’'=' day 

he was directed by the respondent No.4 to 

perform his duty at Govt. Communal Primary 

School Masood Killi Barqambar Khel Maidan Tirah 

where he was performing his duty till passing of the 

impugned termination order. In this view of the 

matter the impugned order is factually incorrect 

and legally not sustainable.

That the Impugned termination order in void ab- 

initio as neither any show cause notice was issued 

to the appellant nor any regular inquiry was 

conducted to dig out the real truth and thus the

B.
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impugned ternnination order has no legal footing to 

stand upon.

C. That the appellant was condemned unheard as he 

was not provided any opportunity to explain his 

position.

D. That the appellant has performed his duty to the 

entire satisfaction of his immediate authority and 

. no complaint whatsoever has ever been made 

against him from any quarter.

It is therefore prayed that by accepting this 

appeal, the impugned order of respondent No.2 

dated 21.09.2015 whereby the appointment order 

of appellant dated 07.04.2015 was cancelled and 

the impugned inaction of respondent No.l

whereby he did not respond to the departmental
\

appeal of the appellant may please be set aside 

and consequently the appellant may be reinstated 

in service with all back benefits.
V'o'

Appellant
Through

Muhammad Ijaz Khan Sabi
Advocate
Supreme Court of Pakistan

&

Adnan Aman
Advocate, PeshawarDated 01.03.2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No., 72016

...AppellantFazl-e-Akbar

Versus
RespondentsDirector Education FATA & others

AFFIDAVIT
I, Fazl-e-Akbar S/o Khial Noor, PST Teacher, Govt. Primary 

School Babar Khel, Tehsil Bara Khyber Agency, do 

hereby solemnly affirm and declare on oafh fhaf th^ 

confents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief 

and nothing has been concealed from this Flon’ble 

Court.

DEPONENT

- Vv
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

./2016C.M. No.
In

72016Service Appeal No.,

AppellantFazl-e-Akbar

Versus
RespondentsDirector Education FATA & others

APPLICATION FOR CONDONATION OF
DELAY IN FILLING THE INSTANT APPEAL

Respectfully Sheweth:-

1. That the accompanying appeal is being filed in this 

Honourable Tribunal which is yet to fixed for its 

hearing.

2. That after filing the departmental appeal, 

respondents have been promising the appellant 

that they would reinstate him shortly and in this 

respect two letters dated 18.01.2016 (Annexure-G) 

and letter dated 19.02.2016 (Annexure-I) supports 

the stance of the appellant.

3. That the appellant was under a genuine impression 

fully based on documenfary evidence (Annexure-,
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G & I) I.e. his grievances would be redressed 

however the delay in the decision it getting 

prolong therefore he is filing his service appeal for 

the redressol of his grievances.

4. That the delay in filing service appeal is neither 

intentional nor willful but because of afore stated

reasons.

It is, therefore prayed that by accepting this 

application the delay in filing service appeal may 

please be condoned in the larger interest of 

justice.

Appellant
Through

Muhammad Ijaz Khan Sdbi
Advocate '
Supreme Court of Pakistan

&

Adnan Aman
Advocate, PeshawarDated 01.03.2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

72016C.M. No..
In

72016Service Appeal No..

AppellantFazl-e-Akbar
Versus

RespondentsDirector Education FATA & others

AFFIDAVIT
I, Fazl-e-Akbar S/o Khial Noor, PST Teacher, Govt. Primary 

School Babar Khel, Tehsil Bara Khyber Agency, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application are true 

and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble 

Court.

f.iirf DEPONENT

u.l

y,'.

I
i '■'H

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

72016Service Appeal No.,

AppellantFazl-e-Akbar

Versus
RespondentsDirector Education FATA & others

ADDRESS OF PARTIES

APPELLANT:
Fazl-e-Akbor S/o Khiol Noor, PST Teacher, 

Govt. Primary School Bobar Khel,
Tehsil Boro Khyber Agency

RESPONDENTS:
1. Director Education FATA, FATA Secretariate Peshawar

Agency Education Officer, Khyber Agency at Jamrud

Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar

2.

3.

Assistant Agency Education Officer, Khyber Agency at 

Jamrud
4.

Appellant -/

Through

Muhammad Ijaz Khan S obi
Advocate
Supreme Court of Pakistan

&
0^’

Adnan Aman
Advocate, PeshawarDated 01.03.2016
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! V pnnnATlON OFFICERjWYBERAGENCY AT JAWIRUa 

onm/TFR REGU- OPI7ATION /AD IIISTMENT ORDER

; -

OFFICE OF TH^

(E)/SSD/CSTR-99-108/ dated 11/5/2012 issued by
receivedNohfiraton subsequent guidance

10380 dated 02/09/2013. the Services of the following Loo
are hereby Regularized/Adjusted agains

,, Tehsil-Wise merit list, purely 

as admissible under the rules

Consequent upon
Social Sector Department 

rate of Education FATA vide No.
chers of Tehsi! Bara & Jamrud

Schools noted against their names from 
usual allowances

Secretary
from Directo
(Male) Communal School Tea
reqular vacant PST posts, in the

BPS-07(5800-320-15400) plusbasis inon temporary 
with immediate effect in the inlerest of pubUc service^__

of Comnuinay School
RemarksPoking at Regular School

GPS Baber Wiel Tehsil Bara
Jamrud

Name
gCSBarakat ShahlteS^trah

Father Name VacantNameS.No
Khiaf^Noor VacantFazJe Akber1 GPS
payio WoofShah Wall2

tfpMS/CQNDITIONS^
1 The appointments of the candidates are
2 They will not be entitled to get pension graturty benefits,

3 CWeport should be submitted to all concerned.
: « Of documents would be vedfipd from the oonce

of their salaries. p,^uced to this office to

med BoardsAJniversity before the drawal 

be obtained from me Agency
certifcate should be5 Health and Age

Surgeon Khyter Agency.
Id be according to the Govt policy.

iva! wimin i5-days. of the issuance
of this Order, their appointment6 Their age shou

7 if they failed to report their am
ticaliy considered as cancelled.

.5 -

order will be autona
agency educ^onVffice^
^yber agency at jamrud

07/_04__/2Q15Dated
^I2506£l2i CommunityEndst.No^

copy of the above is forwarded to the: -

I :sksss5s=.a.=««"""“-
4 aAEO (Male) concern^I sss'ss—.
7 official concerned.

Ai
EdueaiW

Sbyber Agency JamruA
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submitted ' ■''" '' 'GPS Baber Khel Bara 

iaks.-^ charge of hiy ■ TK ^''*’'''31 report nor
this office vide No 12506-I^Co ®^

Akber PST GPS Baber P7/04/2015Wn respect of Mr. Fazai

in tte light of terms and cbiilS::at|#|X^'l^°' 

within to-days, of the isSSn^ oPtbisfiae? *' ‘^eir arrival
h^Aomatica,,yconsidered.iftSfe4>ISl

pc*Tv-5‘'S
. -••••

?5l

j. .

■■":» agency AT JAMRUD.

-i-.-

■i

m
v-ndstNo 15929-35 / - ^ „
Gopy cfthe above is forwarded to ^ ^2075

V Djreciof Education FATA atPesiMX''-
^^!’t'"sl Agent Khyber AgenciPaF^ldNar

3) '^^%SSSD FATA Secretanaff^i^^
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# kAgency Education Office
Agency at Jarnrud

IIONL .09IOS205 S-I FAX 091-5820022
"'‘^bsne: acokhyber.cdii.pt

I l@@ast«a % 11^11,1 Ref ys '^^ 
Date^/^/0_l__rr)iA

7

rrr'-r. )^S^^^^^^^^^K5a=3E5=s?sas=Esa2
,*ii.ami^!^3g3iaasas—rr

i

TheDireclor Bducaaoi 
I'AJ A at Peshawar. h

RlAuiOST
£^^^A!iEiiVST/.'l'EMENT riV Stoi^^/rrap-,

' ^ “ce A--

.a
'o

Memo uc
A ' O'O , V C-■i

Reference your ieller No

, , . Service of Mr.' Fazle
rcaciieix videfhis ofBce No. 12506-12/Com

S

n296 dated lO/M/2015.

Akbar was regularized/adjusled from communal 
u.nuy dated 07/04/2015. Copy amrexed as “a"

f.

t i

i]

i
V

tkis office No. 15929-35 dated 21/09/2015 
eiisiii-e Ins arrival and took cl 
adincAcd as “B”.

. ^bar ICliel was cancelled vide

arrivai report at GPS Eabar IGk] to'^-submitted 

Agertcy. Copy of arrivai annexed as “C”. 0®“'' Bara Kiryber
k

Mr. Fazle Akl)ar I

PST-• Kiryber AFe,rc/?“""''";'A ^ss.sta.rt ' _

armedofaPSTleadieratBCsM*'

deployed at CPS eabar Rir^araK^rwC::::

y duty at BCS Masood Kill! Tirah Maid

■n.

Faucatioji OITccr .Ban 
Maiclaii as there

Agency
!was •j

:!-cacIier already working 
as “D”

as

1s?

FU-eaiy. dh, aRtendanoe copy is aiinexed as 

Mr. Fcizle Akbar PST al

a]-)

=■ f ^0 a permanent resident of Tiraii Maidan. 

l.ui dier consideration d!'1'

;
I
/ • ■•

■-------

^ ri....-
agbncy eduOation officfr \
KHYBER AGENCY AT JAMRUD I

/
y

»
y

0;• A «•. A-
f” - V fllvj

I

.:1

■4

& MteltSk...... ..rg-J-v ■ ...
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fata secretariat 
^ directorate of education

WARSAK ROAD PESHAWAR 
PHONE 091-9210166 FAX ’

DATED

h
iVl

PAKISTAN 
091-9210216

^2 016
r-T" NO.FAlSlJt...T_

y

" H *'
To

The Agency Education Officer 
Khyber Agency

Subject; Request for Re-Instatement in Sprviro

I am directed to refer to 

subject cited above and to state that 

directed to submit detailed report for further

your letter No.783 dated 18.1.2015 on the

your report is not clear, you are therefore 

necessary action.
t

t?
(^ddi|ional Director (P/IVI)

f

Endst: No. £/
e

Copy forwarded to the:- 

1. P.A to Director Education FATA.

i

\\
i

\ /•
^^^d^onal Director (P/M)L-J%

f/

\

i ••

«

}

?'

\
\
!

is
J

\
i!
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"■ ^Y)
±\Agency Ed|ication Office 

Khyber Ag^-^cy at Janirud
PHONE. 091-5820584 FAX 091-5820023 

websilc: acokhybcr.cdu;.pk,.

iRef\
/o /20I6Dale I ^1.1 - |1? n J nra.

To

The Director Edudation,
FATA at Peshawar. ■

RKOtIKST FOR RKINSTATEMENT IN SERVICE.Subject;

Memo,
Reference your letter No. 11296 dated 10/11/2015.

regularized/adjusted from communal
dated 07/04/2015. Copy annexed as

The Service of Mr. Fazle Akbar 
teachers vide this office No. 12506-12/Community 

^‘A”.

was

1 , The regularization of Mr. Fazle Akbar PST GPS Babar Khel
vide this offiee No. 15929-35 dated 2^09/2015 “‘pVb2: ‘^ll Ba^^yber

failed to ensure his arrival and took charge of his. p 
Agency. Copy annexed as “B”. i

Mr Fazle Akbar PST took charge of his post and submitted ^
d Assistant Education Officer Bara Khyber Agency. CopyI GPS Babar K.hel Bara to concerne 

of arrival annexed as “C .
Akbar PST verbally/written directed by ^ Tirlh

niTicer Bara Khyber Agency to resume his duties at BCS Masood Kill. Tnah
otficer Bara Khyber Ag ^

Khel Bara Khyber Agency.

Mr. Fazle
Education
Maidan as there was a -. , , .

teacher already working as redeployed at |GPS Baba
I

Copy annexed as “D”. : !
was a

BCS Masood Killi Tirah 
is annexed as “E”.

idem of Tirah Maidan.

*

li
Mr. Fazie Akbar PST performed his duty at 

Maidan regularly at the time of his temination. The attendance copy

Mr. Fazle Akbar PST also a permianent res

submitted for further consideration please.Ml' The comments are® ' ai
iiS

agency EDUCATlOjWrriCER 
khyber AGENCY AT JAMRUD

Y;!

«

5
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

V ' No. 207/2016.

Faz4e Akbar....... Appellant.

VERSUS

.1. The Director Education FATA Warsak Road Peshawar.

2. Agency Education Officer, Khyber Agency at Jamrud.

3. Secretary Social Sector Department, FATA Secretariat, Peshawar.

4. Assistant Agency Education Officer, Khyber Agency (Respondents)

Para-wise comments on behalf of respondent No: 1, 2 &

Respectively Sheweth;
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That this Honorable tribunal has no jurisdiction to entertain the Appeal.

7. That the instant appeal is not maintainable and devoid of merits.

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. Incorrect. The services of the appellant has been regularized but he failed to report his 

arrival within 15 days of the issuance of his appointment order. Therefore, according to 

terms & Conditions the regularized order has been canceled by the Competent 

Authority. Copy of the same is attached as AnnexiA.

4. Incorrect. As explained in para No. 3, above.

5. Incorrect. As the appellant failed to report his arrival therefore, he was directed to 

perform his duty in Communal School till further oder, because his regularization has 

been cancelled.

6. Incorrect. As explained in para No. 5, above.

7. Incorrect. As per terms/conditions of the appointment/regularization order of the 

appellant it has been clearly mentioned at S.No.7, "that if the appellant failed to report 

his arrival within 15 days of the issuance of appointment order, his regularization will be 

automatically cancelled. Copy of the same is attached as Annexure-B.

8. Incorrect. The departmental appeal of the appellant has not been considered by the 

competent authority on the basis of not taking over charge within 15 days.

-.F ■2
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9. Incorrect. As explained in para No.8.

10. No comments. Pertains to record.

11. No comments. Pertain to record.

12. No comments. However, reply on the grounds are as under 

Ground.

A. Incorrect. The appellant has been failed to report for duty in light of his regularization 

order. Therefore, the appellant was directed by the Assistant Agency Education Officer 

to perform his duty in communal school. As per terms and conditions the appellant was 

bound to report for duty within 15 days but he failed to do so.

B. Incorrect. It has been clearly mentioned in the regularization order of the appellant at 

S. No.7 that if the appellant failed to report for duty,his regularization will be 

automatically cancelled. Therefore, there is no need for further correspondence in the 

subject case.
C. Incorrect. As explained in para-B above.

D. No comments. Pertains to record.

In the light of above facts it is most humbly prayed that the appeal may be dismissed in 

favour of the respondents with cost.

Respondent No. 1. Director Edusation FATA.

Agency ^uca^^ Officer Khyber.
Respondent No.2.

Agencv P;dL-r.?>tinn Officer 
Khybfei agency ai jarnrud.

Respondent No.3. Secretary Social Sectors FATA.



AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that nothing has 

been concealed from this Honorable Tribunal.

Respondent No. 1. Director Education FATA.

Agency Bdu9'ati(y Officer Khyber.

5t Jamrud.

Respondent No.2.
Agenr- 
Khybei' /v^isncy

Respondent No.3. Secretary Social Sectors FATA,
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OFFICE OF THE AGENC.Y EDUCATION OFRCER KHYBER AGENCY AT JAMRUD. •1 ■;*

1

SERVICES REGULARiZAHON /ADJUSTMENT ORDER:

Consequent upon Notification No. SO (E)/SSD/CSTR-99-108/dated 11/5/2012 .issued by 

Secretary Soda! Sector Department FATA Secretariat Peshawar and subsequent guidance received 

from Directorate of Education FATA vide No.10380 dated 02/09/2013, the Services of the following, Local 
(Male) Communal School Teachers of Tehsi! Bara & Jamrud are hereby Regularcied/Adjusted against 

' . regular vacant PST.posts, in the Schools noted against their names from, Tehsil-Wise merit list, purely

- on temporary basis in BPS-07(5800-320-15400) plus usual allowances as admissible under the rules 

: with immediate effect in the interest of public service.

'••S.No Name

m.- ^
F

!

i
i

Posting at Regular SchoolFather Name RemarksName of Community School

GPS Baber Khel Tehsil Bara VacantBCS Barakat Shah Mastak TirahKhialNoorFazle Akber \1

GPS Falzoo KlHi Qadam Jamrud Vacant-'BCS Sher Ahmad Killi TirahSbah Wall Payio Noor.2
i

. TERMS/CONDmONS.:

1 The appointments of the candidates are made purely on temporary basis. ’

2 They will not be entitled to get pension gratuity benefits, however G.P.Fund will be deducted as 

per rules.

3 Charge report should be submitted to all concerned.
4 All kinds of documents would be verified from the concerned Boards/University before the drawai

of their salaries. '
5 Kealth and Age ceriincate should be, produced to this office to be obtained from the Agency

Surgeon Khyber Agency. . '
6 Their age should be according to the Govt:, policy.

If they failed to report their anival within 15-days, of the issuance of this Order, their appointment 

order will be autonaticaliy considered as cancelled.

••T

;■

I

i

f '

s .
k .7

: -

(ATIQ-UR-RAHMAN) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD : L*

*.*
■■

Dated 07/ 04 /2015Fnrisf-Nio. 12506-12/ Community

Copy of the above is fonwarded to the: -

1 Director Education (FATA) at Peshawar.
2 Political Agent Kh^'ber Agency at Peshawar.
3 A.gency Accounts Officer Khyber Agency at Jamrud.
4 AAEO (Male) concerned.
o Superintendent Local Office
6 Accountant/Pay Clerk concerned.
7 official concerned.

-.'5
I;

•i;-

I.

'ElA(
Ag^ey Educanfjnlv^tifr 
j^iyber Agency 'aj Jamrid

- ' »*,

.....

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
. •

PESHAWAR
j

Service Appeal No.207/:?016

Fazal-e-Akbar, ...Appellant

Versus

Director Education FATA & others Respondents

REJOINDER BY AND ON BEHALF OF 

THE APPELLANT TO THE COMMENTS 

FILED BY THE RESPONDENTS

Respectfully Sheweth:

Reply to the Preliminary Objections:

All preliminary objections agitated and set up by 

the respondents are vague and evasive and 

formal in nature, therefore the same need not to 

be considered agairist the appellant

are ■

ON FACTS:

1-2 As no reply has been submitted, therefore the. ;. :

same needs no rejoinder. ■
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lujuj9q.aie|A auq GUSI. piz06W30J?
qn|A qsznujeq piz cpoLa© ou02 pe paa 

vo\ obbipapie \o ipe coa© oi tp© obbsiiaut 
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3rpuJ!22!Ou 4pai abb©iiau| poa qniApupGi.
iGUGLajGa P!2 aionuqa o^ aGiAic© obbGOi Mtp 

ju LGbjA io on IP© aionuqz' |pG obbeiiourVPD

KEbrA iO eBOflUb^:

JpGLGpL© iPG 20UJG UGGqa UO LGlOlUqGL
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It is, therefore prayed that keeping in 

view the aforesaid submissions, the appeal of

the appellant may please be allowed and
*«

accepted as prayed for.

Appellant
Through

Adnan Aman
Advocate High CourDated: 12.04.2017

AFFIDAVIT
I, Fazal-e-Akbar, do hereby solemnly affirm and declare 

oafh that the contents of the accompanying 

Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from this Hon'ble Court.

on

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2768 /ST Dated 28 /12/2017

To

The Agency Education Officer, 
Khyber Agency at,
Jamrud.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 207/16. MR.FAZL-E-AKBAR.

I am directed to forward herewith a certified copy of Judgment/order dated 
13/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISf^CR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


