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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT■>

Service Appeal No 1020/2016

Date of Institution... 30.09.2016
Date of decision... 06.09.2017

i

Abrar Ahmad presently posted as Tehsildar Babozai, Swat. ... (Appellant)

JVersus

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar and
(Respondents)others.

MR. SHAMSUL HADI, 
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: ■ Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was recruited as Patwari in 1985. Later on he was promoted ; 

to as Naib Tehsildar on acting charge basis on 09.10.2009. That against this order 

some of his colleagues moved a departmental appeal which was decided vide 

order dated 18.11.2009 and the original order of promotion was kept intact to the 

extent of appellant. But after lapse of 7 years respondent No. 1 through an order 

dated 09.09.2016 withdrew earlier promotion order on the ground that 

promotion/regularization was made in violation of service rules and instructions •
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without holding of Departmental Promotion Committee. Against this order a
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departmental appeal was filed which was rejected on 29.09.2016 and thereafter

the present appeal.

ARGUMENTS

3. The learned counsel for the appellant argued the appeal on two scores.

That an order of promotion once passed cannot be withdrawn on the ground that

the promotion was made in violation of rules or law and in this respect the learned

counsel for the appellant relied upon judgments reported as 1996-SCMR-1350

and 2004-SCMR-630. The second argument was that on the principle of locus

poenitentiae the authority withdrawing the order must adhere to the minimum

standard of due process. In this regard the learned counsel for the appellant relied

upon a judgment reported as 1992-SCMR- 1420. According to the learned counsel

for the appellant no chance of hearing or any notice was ever served on theI
appellant.

4. On the other hand the learned District Attorney argued that the original

order dated 20.10.2010 was illegal and the SMBR has rightly withdrawn his

earlier order.

CONCLUSION

There can be no two opinions about this settled.proposition of law that if5.

any irregularity or illegality is committed by the department then the sufferer

should not be the civil servant and in this respect the two former reported 

judgments pressed into service by the learned counsel for the appellant are very 

much clear. Though defence of locus-poenitentiae is available only in those orders

which are not void but before withdrawing any order the minimum standard of due

process, at least, should be honored which has not been done in the instant case.
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o 6. The nutshell of the above discussion is that the present appeal is accepted 

and the order dated 09.09.2016 is set aside. The appellant shall be restored to his

position of acting charge basis as stood on 09.09.2016. The department is at liberty

to proceed further. in accordance with law while considering the appellant on

acting charge basis on 09.09.2016. Parties are left to bear their own costs. File be

consigned to the record room.
1

j'lmad Khan)
Chairman 

Camp Court, Swat 1
i

-Member 1

ANNOUNCED
06.09.2017
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)06.09.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney alongwith Mukhtiar Ali, Assistant Secretar 

for the respondents present. Arguments heard and record 

perused.

i

This appeal is accepted as per detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 

to the record room.
*

hainnan^ 
7arnpl;ourt, SwatMember

ANNOUNCED
06.09.2017
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1020/2016%

Appellant in person present. Mr. Mukhtiar Ali, 

Superintendent alongwith Mian Amir Qadar, Deputy Attorney far 

the respondents also present. Due to non-availability of learned

03.05.2017

could not be heard. To come up for rejoinder and arguments on 

05.07.2017 before D.B at Camp Court Swat. Status-quo be 

maintained.
<

/
(MUHAMMAD AMIN KHAN KUNDl) 

MEMBER 
Camp Court Swat

• i
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10 05.07.2017 ’ Appellant in person and Mr. Muhammad Zubair, 

District; Attorney alongwith Mr. Mukhtiar Ali, Assistant Secretary 

for the respondents present. Appellant requested for adjournment 

as his counsel has gone abroad. Last opportunity granted. 

Adjourned. To come up for rejoinder and final hearing on 

09.08.2017 before D.B at Camp Court, Swat. Status-quo be 

maintained.

■MijllMember
. ‘hi f\v

i I

Camp Court, Swat

09.08.2017 Counsel for the appellant, Mr. Muhammad Zubair, District
;•

Attorney alongwith Mukhtiar Ali, Assistant Secretary for the

respondents present. Learned counsel for the appellant seeks 

adjournment as similar cases are fixed for 06.09.2017. Adjourned. 

To come up for rejoinder and arguments on 6.9.2017 before thb 

DB at camp court, Swat. Status quo be maintained.

r

phaimian 
Camp court. Swat;
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09,02.2017 Appellant with counsel, Muhammad Ibrar Assistant 
Secretary for respondent No. 1 alongwith Mian Aniir 

Qadar, GP for the respondents present. Written reply by 

respondent No. 1 already submitted wliile learned GP 

requested for further adjournment on behalf of 

respondents No. 2 to 5. One more opportunity is granted 

subject to payment of cost of Rs. IQOQA. To epme up tqr 

vvTitten repiy/comments of respondents No, 2 Ip 5 qnd epsl 
on 09.03.2017 at camp court, S\val. Statqs quQ be 

maintained.

Ch
Camp Court, Swqt.

' , Appellant with counsel anti Mukhtip
Ahmad, Supdt. for respondent -No: d ytilpngw^ Mian ^ 
Amir Qadar, GP for the respondents. preseqf, Written 

reply on behalf of respondent No;! alfegdy- submiUed. '• 
Written reply on behalf of respondent Nb. 2 to % ppt 
submitted despite numerous opportunities including last

Q9.QT2p]7
F

opportunities which was further extended subieel to 

payment of cost of Rs. lOOOA . No further opportunity 

is extended to respondent No, 2 to S, 'fhe appeiil is 

assigned to P.B for rejoinder and final hearing tpr 

03,03.2017 

maintained
-Status qiib- tieat camp court, Swat.
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Appellant in person and Mian Amir Qadar, GP for the 

respondents present. Requested for adjournment. To come up 

for written reply/comments on 09.12.2016 at camp court, 

Swat. Status quo be maintained.

10.11.2016

Camp court, Swat

Appellant with counsel, M/S Mukhtiar Ali, 

Supdt. and Shahid Ali, Computer Operator alongwith 

Mian Amir Qadir, GP for the respondents present. 

Requested for further adjournment. To come up for written 

reply/comments on 06.01.2017 at camp court. Swat. Status 

quo be maintained.

09.12.2016

Ch^
Camp court, Swat

Appellant in person and Mr. Muhammad Ibrar, Assistant 

Secretary for respondents No. I & 5 alongwih Mian Amir Qadar, GP , 

for the respondents present; Written reply by respondents No. 1 & 5 

submitted. Learned GP requested for submission of written reply of 

other respondents. Last opportunity granted. To come up for written 

reply/comments of respondents No. 2 to ^ on 09.02.2017 before S.B at 

camp court. Swat. Status quo be maintained.

06.1.2017

ChaiMSi 
Camp court. Swat



r- 30.09.2016 Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant is serving as 

Tchsildar Babuzai. Swat. That earlier appellant was 

transferred from the said post to the post of Naib Tehsildar 

Land Reforms Swat where-against appellant preferred 

Service Appeal No. 498/2016 wherein restraint order was 

issued by this Tribunal thereby facilitating the appellant to 

perform his duties as Tchsildar. Babuzai. That to defeat the 

said orders of this Tribunal, vide impugned order dated 

09.09.2016. promotion/regularization order of the appellant 

dated 18.11.2009 was unilaterally withdrawn despite the 

fact that directions were issued for promotion of the 

appellant by respondent No. 1 containing directions for 

constitution of DPC in the year, 2010. That similarly
k *

placed employees including junior to appellant are serving 

as Tehsildars/Naib Tehsildars on acting charge basis but the 

appellant was singlcd-out with an object to defeat his 

service appeal referred to above and to accommodate one 

Shakirullah. a private respondent (No. 8) in the said appeal.
• • . ■ , > . u -j-,. <

That against the impugned order departmental appeal was

preferred which was rejected on 29.09.2016 with a single
* • • *

line none speaking order and hence the instant service 

appeal on 30.09.2016.

'fhat the impugned-orders are against facts and law 

and ttherefore, liable' to be set aside. Counsel for, the 

appellant also argued that applicant is entitled to grant of 

interim relief.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments 

forlO.11.2016 before S.B at camp court. Swat as the same 

pertains to territorial limits of Malakand Division. Notice of 

application shall also be: issued to the respondents for the 

date fixed.'Staius'quo be. maintained till then. • .

mmanCh
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^ 1Form- A - •

FORM OF ORDER SHEET
Court of

1020/2016Case No.

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

30/09/2016 The appeal of Mr. Abrar Ahmad presented today by 

Mr. Shamsul Hadi Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

. J.

RI'GISTllAR

2
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

?>£>■

o^ Ji .
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BEFORE THE HQN’BLE KHYBER PAKHTOONKHWA SERVICE

TRIBUNAL, PESHAWAR.
.1J

ii;'i

Service Appeal /2016.
•i;

i-

Ibrar Ahmad :ifiAppellant
VERSUS

Senior Member Board of Revenue and others....Respondents :

INDEX
S.No Description of Documents Annex Pages r

i;!
P: ii1. Memo of appeal alon^ with Affidavit : j

!
2. Addresses of the Parties. 8
3. Copy of appointment order.__________

Copies of office orders dated:09.10.2009 
andfl8.11.2009________ ______________ ___
Copies of Notice, reply, orders of 
departmental authority, seniority list and 
minutes DPC

A
4. B /o ^/f

. li’

5. C

6. Copy of impugned 
dated:09.09.2016

1.office order D
;■

7. Copy of Departmental appeal.ov^ E
A r..8. Copy of service appeal No.773/2010 F 1

!7: !I'

;9. Copies of Transfer orders, service appeal 
and. order

G

i10. . .! -rm
i
•!

-i,'

11. •y.
-*12. Wakalat Nama.

Appellant

Through iff

Hi
Sham^^ Hadit

??
;■

Daited: 29/09/2016 Advocate, Peshawar.

Office: H/No.6 Near Al-Falah
’

• ;k

Mosque, Hayat Abad,Mmgora./|y ,

Clerk Cell No.0347-4773440. •7
.b.

k! ■

;
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE

TRIBUNAL, PESHAWAR

Khybcr Psikhtukh. 
Service TribunalService Appeal No. jo^Q /2Q16. wa

Diary rVn. 1^3^■■j

Oatttd

Abrar Ahmad

Presently posted as Tehsildar Babozay Swat Appellant S'
1VERSUS ; life M

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa a 

^ Civil Secretariat, Peshawar.

Commissioner Malakand Division

■

1
-1!

at Saidu Sharif, Swat. 

District Accounts Officer Swat, at Saidu Sharif Swat. 

Govt of Khyber Pakhtunkhwa

i.:•

• : *■ .1.through Secretary 

E^stablishment/Revenue at Civil Secretariat, Peshawar.

i •? ^

!■ .

if te:I:5. Govt of Khyber Pakhtunkhwa through Chief Secretary at Civil

Respondents 1Seeretariat Peshawar
i

i' ;

, ^
■fAPPEAL UNDER SECTION 4 OF KHYBER m-

PUKHTUNKHWA SERVICE TRIBUNAL ACT . ii

ay1974 AGAINST THE IMPUGNED OFFICE 

ORDERS
FPedto-ilay 29.09.2016 PASSED BY RESPONDENTS

Nos.l & 5 RESPECTIVELLY.

It

DATED:09.09.2016 AND

H I!i
•f'- •

hill
.j r.PRAYER IN APPEAL:

On acceptance of this appeal the impugned Office Ordef ,T

c.

dated:09/09/2016 and 29.09.2016 may kindly be set aside and the . 

appellant may kindly be allow to continue/perform his services 

against the post of Tehsildar Babuzai (CCB).
■ t;

•h'Ga :
i ft: 1

t?;;i^i:1 lilf.:A:!
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Respectfully Sheweth:
• .r

FACTS:

1. That initially the appellant joined the respondent’s-: 

department in year 1985 as Patwari and as such the ; 

appellant has more than 30 years of service with good 

record of his service career. (Copy of appointment order is 

annexure-A)

'ii

ii - ■■i! ||i

f: 1
2. That latter on the appellant appeared in departmental , 

exam conducted for the post of “Naib Tehsildar” and 

such after passing the same, the appellant was promoted 

to the post of Naib Tehsildar on the basis of Own pay & . ' 

Scale vide order dated;09.10.2009 and then according to,, 

his seniority and eligibility for the post, in continuation
V ’

of the said order, the appellant was adjusted against the 

post of '‘Naib Tehsildar” on acting charge basis throtiglla; 

office order dated: 18.11.2009.(Copies of office ordefa- 

dated:09.10.2009 and 18.11.2009 are annexure- B)

■t .

as
■■

J';
it
li\

iVm-1

/ ■

■:-d‘

■If
■:

1

■1

3. That against the said orders of promotion of the 

appellant, some of his colleagues filed departments 

appeals before Resp No. 1 and as such the appellant was
i;

properly intimated with written notice where in respohse 

to the same, the appellant through written refllyT 

responded the stance of others and as such 'fife-''-
III

respondent No.l through separate orders decided

said departmental appeals but office 

dated: 18.11.2009 was kept intact to the extant of the

1-order

ii:promotion of the appellant and as such the promotion 

order of the appellant got finality.(Copies of Notice, reply^ 

orders of departmental authority, seniority list and 

minutes DPC are annexure-t)

f liftr

i; ,
f ■
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That latter on after lapse of almost 7 years, Resp No.i : 

through impugned office
^ ■ 'Sill■ ;i

order dated:09.09.20i6ir;’ ' HilS 

withdrawn his earlier promotion orders of the appellanft

without caring for the law and rules.(Copy of impugned-
I.office order dated:09.09.2016 is annexure-D)

■i- ' 'fi;
lii5. That against the ■iisaid order the appellant filed ■ 

departmental appeal which was decided vide impugned
i II

office order dated:29.09.2016.(Copy of Departmental?; 
appeal & impugned office order dated:29.09.2016 are-l IfUliji

-1'

annexure-E) Mil■.1

if' : ' .i:'t
1.That being aggrieved the appellant prefers this appeal on the 

following grounds amongst others inter-alia:
i

1 !
hi r

II
GROUNDS: mlli: ri!ri;•1That impugned office orders dated:09.09.2016 85

29,09.2016 passed by Resp No.l & 5 

mechanical and without observing the legal formalities^I ;,

A.
bit I

are arbitrary;
f-i

•; 96

-iylb-Vli
That the impugned orders were passed on personal! ' f

'.I . ■' :i' ■ -di/b' f.
whims and whishes of the respondents because despite ' " '

of the fact that the appellant was promoted to the post 

of Naib Tehsildar according to his seniority and that too 

after the same was further confirmed by the 

respondent/department after thoroughly examine the

B.

t

:;
IH k‘

i • !- !M'i I liem
■!

I'l
!'•

inter-se seniority and eligibility of all stake holders for the I
.1 ^

post of Naib Tehsildar but Resp No.l without giyih^t:

proper notice and personal hearing of the appellant y b/J bf
i.y

passed the impugned orders which clearly showing the ill . b’/! 

intention of Respondents.
r..'

i!II yi
Hi'MC. That through administrative order the appellant arid : 

others were promoted on acting charge basis to the post /

M;b if my?|r!|ft: i' •;
;
■> •
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■ t . i

1:of Naib Tehsildar so only the appellant promotion ordet 

withdrawn which clearly showing the discriminator 

approach of the respondents towards appellant.

■ ■

was r •7 ■:

mi:

i :

D. That the appellant was perfectly eligible for promotion to 

the post of Naib Tehsildar because he has passed the NT- 

Examination and is most senior one in his cadre 6p ■ 

withdrawal order at this stage clearly showing the ill '■ 

intention of the respondent No. 1.

!E. That the matter in hand is also subjudice before thii ' 

august Tribunal as one of his colleague of the appellant
;

f-.
i

challenged the promotion order dated: 18.11.2009 of th6
.. :

appellant before this august Tribunal through Service'

Appeal No.773/2010 titled as “Kamalistan VS SMBR’ hnS' ■ vTI;

others” but Resp No.l without waiting for tinal..; ^ 

conclusion of the title appeal withdrawn his earlier order 

which is against the law. (Copies of Service appeal is 

annexure-F)

-a

■i

ii?!I
V },> r
.7;

That the impugned order was passed by the respondent 

NoQ just to accommodate his blue eyed against the post ; :

of/Tehsildar Babozay Swat on which the appellahtyisr 

performing his duties because prior to impugned ofeefeiC 

order, the appellant was transferred to other place vide 

transfer order dated:03/02/2016 which was suspended
'*!'* .jj

by' the Honble Service Tribunal in connection of Service 

Appeal No.498/2016 vide office order dated: 12.05.2016 

and the matter is still subjudice before the Hon;ble 

Tribunal so just to accommodate his blue eyed against' 

the post, the respondent No.l passed the impugned, 

order. (Copies of Transfer orders, service appeal and order' 

are annexure-G)

F.

;■

•f,

!
c.

I
i

7
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'.'in
on acceptance of :tlli|Mi|v»It is, therefore, humbly prayed that 

appeal
1

• --.t

i) The impugned office order dated:09.09.2016 and 

29.09.2016 may kindly be declare illegal and the 

same may also kindly be set aside I:!-
i If

li) The appellant may kindly be declare eligible for the 

post of Naib Tehsildar BPS-15 and his promotion

it
i

ii .'1

order may also be declare perfectly in accordance /ffiil
with law and rules. t't

^111Any other relief which this august Court deems appropriate rhay '' 'Ht 

kindly be awarded to meet the ends of justice. f f : |

Or

■:

\
il

Ibrar Ahmad :!
|!1i-:

Through .-f
Shams ul Hadi

Advocate, Peshawar. ;
11?

mmDated:;:29/09/2016 > ^

til ;i

!

ill■T;
l-S!
1.^!• )-’ti■Wt,

:■

1 ■ mi-I':>

■ '

■i'-t
'(‘'1

'i;

■ ii
!• • --.i;

t/:' I!
!.i1 ; F:i

Ifi'trl; (
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'! lit
i

i
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4 IBEFORE THE SERVICES TRIBUNAL. KHYBER 

PAKHTUNKHWA, PESHAWAR. I'^-i
ir-

C.M No. of 2016
in !
Service Appeal No. /2016. J

Abrar Ahmad Appellant .1

VERSUS ■a' H
' O ^''5Senior Member Board of Revenue and others....Respondents

•ii;
Application for Suspension of impugned office 
orders/Notification dated:09.09.2016 & 29.09,2016 
further ■ to

an
allow the app licant/Appellant

perform/continue his duties/services against the post o!f 
Tehsildar Babuzai (CCB) at Swat till final disposal of thk ) 
titled dppeal. ■ ' ^

t<f
■ '■

■;

*13Respectfully Sheweth:
.!.

1. That the appellant/ appellant filed instant application along 

with service appeal in which no date is fixed so for.

2. That facts and grounds of the appeal may kindly b^ 

considered part and parcel of this application.
lii^i, I:k-

13. That prima facie the appellant has good case and is sanguine

about 'its success because the applicant promotion order ^ yte

■'* iff
4. That if the impugned Notification dated:09.09.2016 . , /lil^ '4

29.09.2016 is not suspended at this stage the appellant will ’ 

suffer irreparable loss. ,

So on acceptance of this application, the impugned 

Notifications dated:09.09.2016 & 29.09.2016 may kindly bti 

suspended and the applicant may kindly be allow tcp 

continue/.perform his services against the post of Tehsilda:^

Babuzai (CCB) at Swat till final decision of the titled appeal. ;

against the law & rules.

3:

-!l

if'J

i iU
^ ;

11Applicant
Through

Shams-ixm^di
Advocate High Court.

. 1

■ i
-'j

i
' d

:■>



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2016

Abrar Ahmad (Appellant)

VERSUS

SMBR & Others (Respondents)

AFFIDAVIT

I, Abrar Ahmad S/o Fanosh R/o Mamglor Tehsil Babuzai

District Swat, do hereby solemnly affirm and declare on oath

that all the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honhle Tribunal.

DEPONENT
CNIC: 15605-2168481-9
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR.
^

\y

Service Appeal No. /2016.
iiSl^-1
'i'i'il'

Abrar Ahmad Appellant i•:.v
i

VERSUS

Senior Member Board of Revenue and others....Respondents

••'v. ■

-!•; t (Siit
[

ii
ADDRESSES OF THE PARTIES

■■i

APPELLANT:

Abrar Ahmad

Presently posted as Tehsildar Babozay Swat

RESPONDENTS:
'r’ls

i.

1. Senior sMember Board of Revenue, Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

2. Commissioner Malakand Division at Saidu Sharif, Swat.

3. District Accounts Officer Swat, at Saidu Sharif Swat.

4. Secretary Board of Revenue, Govt of KPK, Civil Secretariat

5. Govt of Khyber Pakhtunkhwa through Chief Secretary at Civil ! f ;, 3tv
Secretariat Peshawar. A 'yi t ;f

■ ■ f 4.

-i'

f-
iii; ji-
Ui
h{.:v-'I
it',

m. }■

V

if.i,-•r

t
Appellant •; i.j m

i
! I I'ViH

Throu llj
jt-.-u Shams ul Hadi

Advocate, Peshawar.Dated: 29/09/2016

i I,
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OFFiCE OF THE OFFICER ON SPECIAL DUTY, SETTLEMENT SWAT 

. ' SAIDL .SHARIF

r

»C

: -F ;■ .F

No. 2233 /SOST()/3. dated 21-12-19S5

OFFICE ORDER ?
V

;The following 33 persons belonging to Swat District the 

Mairiculal'es and I'lave posted the patvvo.ri

19S3 are appointed, temporary on p.Vrely adhoc basis as Patwaris

are•:
examination held in Dec(p.‘mber.

Swat
Seltlement against existing temporary vacancies with effect from the cate of

ir

|X.)sl:ing/assuminci charge after obtajn';ig Medical Fitness Certificate frctrn 

Medical Superintendent; Swat, Saidti Sf anf. Theirservices may be terminfteci at 

any iimc; wiirioi.it lyiMice or assigning any

the •

reason:-

S. No. ' O' Name of Patvi/Eiri Candidate.
AbclLp Jabbar s/o Aziz Rahman r/o Bara Bandi, Kabal,

AbduhNasir s/o Abdul IVlalikT/o KabaL

Abdul-Rahim s/o JamairlVIinn r/o Madyan, Bahrain:

/■Xhmad Khan s/o Fateh Khan r/o Ningdlai, Kabal.

) .

3,
I

•1 I
I

• ; n
5,. /Akbar'Hussain s/o Shahi Ssid r/o 

AbrarYAhmad s/o Farosh r/o. Minglawar, Babuzai,

BakhtGhafar Shah s/o Saknawat Shah r/o MaweKilay, Fanjpeo Bhr 

FaizNazars/o Mirza Shah r/o Khaista Baba, BuneV. |

FaizulManan s/o Abdul Hanan r/o Nawagai. Buner 

FazaLAkbar s/o Shah GulArnbar i7o Gwalerai. Matta.

Babozai-
6, !

P.

O. .

9.

10.

hazaf Ali s/o Shah LabenlVIian r/o Chitor, Babuzai.
•' n I

hazaKHiaffar s/o Amir Mah'nioodiyiian r/o Charbadh. |

GulNszar s/o BakhtZar r/o zacha Abaci, Fatehpuf, KhwazaKhela

12.

■' 4. HabibYAhmad s/o Ainullah i7o Kckaray, Babuzai." -.' ■ 

Habib .illah s/o

•!
I.

1 3. Lillah i7o Plingofa, Babuzai. 

HazrTSher s/o BakhtAfsar r'o Tekadarai, Khwaz^H<hela16.

1 /■ HiisaiiyAhmacI s/o Jehanztit) r/o Saidu Sharif-Babuzai. 

Ihsaiu;llah s/o haqiiZada i7o Bihar, KhwazaKhela 

Kliadiin Khan s/o Alarnzeb .'''o Bara Bandi, Kabal.

Lai VVafiid s/o Kfian Toti r/o r>aidu Sharif, Babozai. 

Moliarnmad Karim s/o RehrhatGul i7o KuzaBandi Kabal A 

Mbharnmad Khan s/o Barakzai r/o Gwafarai, Matt.n. 
Moharnhiad Salim s/o Flazr;? : Umar r/o Rodingar,-Ma^.

•iO,

19.:

20.

•■'I 2.

2 '-p

4.
Buner.

oaid /-. i s/o llahi Dad r/o Pa ".rig ram, Bahrain. ■2b:



^ '•'i.
.'v:•

f
J.

i
/

/ t>, ! '

I ;

6,> SiriifulIVIaluk s/o Kharonay r'o Amankot, Babozai.^ 

Saniuljah s/o Haji Mullah r/o: Kulyari, Burier.

Khan s/o Bahadu!" lyhan r/o Karapa, Bundr.
y «* •

Shamsui Huda s/o Manzaruy r/o Kotli, Kabal,

Shaii 'Khan s/o Afrin Khan^'/o Ser, Charbagh.

Sher'Akbar s/o Khairali r/o '.brriankok Babozai.

Siraj Ahmad s/o Mohibullah. Vo Chail, IViaclyan, Bahrain, 

t ulim:,y.id s/o ,J'an Bakltt R/C) Didhara, Kabal

.i..

;
' 1

28, Sat' M-r

2 9.

3v0

32.

3:v

, I
A Sd

O.S.D, Settlement Swat, i

■

No, 2234 :42 / SOS-76/3. dated 21-12/1985•:

Copy forwarded for information and necessary action to:- 
^ I he Extra /Assistant Settlement Or'cer, Swat 

The District .Accounts Officer, Swaf.
3. All four Settlement Tehsildar, Sws's.
4. Offices NaziT

.■1'

o n

j

h Oitice Kanungo.
eisonal Files /..Officials concerned..id.

•Sd
O.S.D, 'Settlement Swat 
Saidu Sharif, Gulkadl/ c■

N,
c:

7^ \✓
• A

* )

•;
-•s ATTESTED

i'.v»

IV.

i

*;: ;
:

’;
y

i
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(GOVERNMENT OF MWFF ' /
■ REytJillT&MIME.DEPARTMENT ■

/•
li

r Ik

OssSt !
iSal-alna/10/2009

' ; n
i 0 -

•UrO RI) E R S-

K-a i

:._/Aclm.n:V/PF(A)' ,

Aui:riorii;y Mv. Jbrar Ahmad Kanuriip (BPS-9)

0 With the approval of Compel.mi(

Dir Upper- is hei-clby 

irsi^sfeiTcci and posted as Maib TehsiliOi- Charbagh District Swat (Own ijay
T i

A Scale) against Vacant post with immediate effect.

ilFlSIl■y

• By.Order iyi\
mum senior

.... ifthird oil Rev.eiiHue .NWEP'

to i

T'!

■'■■■/WAdmn;y/PF(A)ii
1

Copy to:-,-

I ConiiTiissibaer, Malakand Division., Saidu Sharif,
'C idjstrict Oflicers (R&E)/Co'!lccro.:-:;, Swat & Dir Upper '" ■ 
j, l.i)i,strict Aceouats (Officers SwatvC. Dir Upper.

• ■(. tCli'lci.al concerned. C
.C Personal .F.n.fe.
0. Cl'fice Order. '

/. •s /f /

Assnstant SecrcAiiry (Esht.) ■' 
IGloard orReveiuie NWFF

!

i

i.«

c-"' A ! n-
I

-----—
• . i ii

■" v;—

;

i

"..

I' n

d
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A y•V.' :! I

M . GOVERNM!:-NT Of' NWl'R, 
REVENUE & ESTATE DEPAR.Tfvl'lvTrr.

I

Dated Peshav/arthe_,^£/l 1/2009,

V'
’ ! A•O !•: D E !2. '

if'''ly !' j*
No. O'O "__ /Adinn: V/PF (A).

No, 26002-d9/Admn: V/PF (A) daA-i 09-10-2009. The words Own Pay & Scale 

he read as acting charge (BPS-14) basis wit.i immediate effect in the public interest.

In partial modification of this onUe order'

may

I

I. Sd/-

Senior Membeir 
Bbai-d of Reveinie, NWFO

I
V ./ .

■* ir

.S^->4r?A/y /AdmnNo. : V/PF (A).

i
l

Copy fetrtvarded to the: -

.Cornraissioner: Malakand Division/Saidu Sharif Swat. 
,Di.strict OlTicers (R&E), Swat & Dir Ifpp 

:.i..Di.stnct Accounts Officers, Swat and l.Ipper Dir. 
d-.Official concerned, 
h.Personal fde.; 
o.O.nice ordei- fie.

;

V •
^A‘.

;

I

/;. •>'*

■ Senior Member,
Board of Re}/enue,"h WFP.

W-f:''

.w
;

■. s.
I

• h A
V

I

rI -

t

i A

I

!
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nVIlVieoiATE V OOVER:':.vj;ENi
lUi:-- A N'D Xi '■Q4£i;-,

_________.'JiKiiv-SN’SS.
en.havvhr <ip.rc;d Oie 2/ ''03/2i}l ■

'!
V'

/
2

/■■ ••

/I

f

tf /, ^

*!•

The: District Officer, (ReveniVe.& Estate)/ 
Co]2cxoi _Su/xiT

:T'EJECT: . nn 4 p n oF REVFNIJF
hMlBhJ^AKHTUNK.mVA iF uj^£^ WFUf-PRmyrn'frnM n oro ~ ------:;

’ *- * ::f 
TEEE-yC

'■

vve^c 
.TCT

I anDdirected to enclosed they subject, which may kindly be 

with the direction to appeaij boT: 

■ICliyber

a niitice on
-Sej'ved

i—O-mi: III|'K:|! ivir.
X >i.e

benior ‘ Member,I I !C Board . of Revenue, PakhiL llldl^'.•■a
•'.'i I

• ■■•••'

h nr are uirther requested to return theTerved notice before the date hi
:cd iV-r

sIi) r:'

I' i n

Reader toJSeniof Member,,
Board cT Revenue, .Kh-yber. Pakhtimkhwi.;.

.::i

I-

. s
!f I*

D-a •

U /
p .

yf
i

STpr^ (■ T ji' •: 1
---

I l{

t

<

I

f /
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•l.

i3ErORF
.'-F

Subject: ®nSfiMTED.213^i^i ■

Sir ) K
V •.: •

r ii i-eierence i:o above referred 
fhe rxevenue Department ' ° 

seivice with 
Departmental
fhere are no 
date. •

.1.

in the
gooc ; record at my credit t E25 years

exam, for Naib Tehsildb-nd already passed

con-Pen. apalnst ™ Vega'

' r

i •

/ till
• !■ n

w '.: •

t’asis as ,N/T in the
efeiibilitv plus 25 years servic^!^performance

jn .far flung, areas 
af'easin;the.year 2005. and!

;

year 2009

• i W
.i ■

ri-fv-,i-t-P‘''d working for the last P i n
01 (,di.ei..l, valuable rights in mu f, i-years-as N/t which
Poeneter-itiae and as .s’ijch mu t- °b" the principle of Locus

Supreme Court of

Pimmo-tion order aSl'b'eepinE'^frrview ^ pithdrawirig/ canceling the 

promotion order could- not be withdrawn r r'°fo fot 'aw my j

pWr iwr fofxm'n M r: or" ?r “°"3 "'«■ ^■i^Lipi eme court held iremanv casps h°! ^ ''^^d ’oecause the august
lapses in its own orders.C ^ -authority can.got S

I
■»

lE'i-di- HopouSfWuC
CtlunextdaVjvjWrrSr"'

" d'i legaj. ’forum

cl:"eady subjudice.before 
Appeal. No^TWOWin which

meant appropriate to
ant 10! s-Lich .rJispute,-because

Cll:

the
for the decision•-■!

wait
1

the I

:
: K

-P m:■:

■-M 
: ,iii

■x___

'V
i



-A.
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4 X•y. ^ V
I

‘ J

■■■•■' ?;■

\
t

•'V

duqijst berv^'Cc: I ribunal is the hiqner. forum created vUncier the Article 
.212 or the Corstitution. ' 'I j\

\

It is,, tiierefore, ■ requested that ^KeepJing; in yiew the' above 
submission tne above, referred .nQbces' may very kinclly 
withdravvn/dropped or at-least the Same/mayibe -held'in abeyance tin 

die ueGision g,-'the Service' Tribur'ai to avoid'further 
nii.iltiple litigation.

be
;

^corripiicatioh .and
1

Yours Sincerely
;

■£s*/brar Ahni.ad 
■ Naib Tehsildar 

Kalam, SWat.v'’-i

j

.<.
;■

■2 ■
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‘
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f
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; ^sT'i

.■•••I'r.d;

•■•or i
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ATTOSTEO.i ^

*.«•
I

;
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IN THE COURT OF AHSANULLAH KHAN SENIOR MEMBER

■BOARD OF REVENUE.NVVFP, ■

■;

• If V /

1 Cacu'.' i\U.T
Dale of Instifuiion 

DcIie:- of Decision

• 78/2010 
14/01/2010 . 

. 18/03/2010

i
i

Depat ijTieni: Appeal of Muhammad Amin Girdawar Circle, Charbagh Districfi 
Swai Appellant!

' i A V

;O R D £ R

This is cl departmental appesl/representation filed by Muhamniad 
/\min Girdawar Circle',' Charbagh District ;Swat against the order bearing f|jo. 
26002//\c!mn; V/P F(A) dated-09/10/2009 i:nd No.' 30405/Admn;: V/P.F (A) dated 
18/11/2009. wherdby Abrar Ahmad Kanungo ■ was: posted 
NaibTehsildarCharbajigh (Own Pay & Sca,e) agaihst vacant post and later 
converted tf'e v/vords /;pwn Pay & Sca!e)as Acting Charge Basis. (BPS-14).

as
on

Briefly the facts as mentioned -n the appeal are that the appel!ani| 

senior most regular Kanungo of MalakancI Division and his name appears atj-S 

No. 1d of the seniority list of Kanungo^ of Malakand Division as stood 

31/1G'2008 issued by;the Board of Reveneid NWFP. The Kanungo at S. No, l|lo 

17 of the list in question have already bi:c?n promoted as NaibTehsildars. The 

appellanl has now 'come V'/ith request "hat he is senior most Kanungo |of 

Malakand Division and has also passed th'S prescribed deparimsintal examinatisn

IS;

bn

of NaibT'etisildars apdis eligible for promotion as NaibTehsildar pn regular basils' 

but was ignored. ' K. ' I
/\ppellant, present and beard. Comments offered by the /-\ssisLc 

■ Secretary (Krdt;') Bpard of Revenue NV'/F'P and District Officer (Ftevenue 
bsfate)/c:ollector, SwL't as well as record ol ihe case file perused.'

nt

A '. A;

fh-om peri,!;.;;..i| Fif iiie case file.il would be evidentdha'I: the appellant 

senior mr.isl Kanungo, of Malakand Division and has passed the clepartrnen .ai 

0xaininatio!'i ' of NaibTehsildar

IS

"TA . ;
and deserved to be ^ promoted

Naib I ehsildaraccorclii'g to the prescribL'd rules as the fulfills the requisjte

qualification. I he appeal of the appellant is therefore accepted yi'ith the clirectiohs
I

to the Commissioner Malakand Division to convene a meeting,of Departmervai 

Promotion Comiinittea^ within a fortnight positively'and consider:the promotion lof
I . . '

the appellant as'NaibTehsildar on regula'* basis against the vacant post 

Malaktii-id Division strictly on merits/law.

asX r

at' '•'eh.
fAcRI '

!:11 n

:
ANNOUNCED

13/03/2010 •, (AHSANULLAH KHAN)
■ ' SENIOR MEMBER, 

BOARD OF REVENUE, NWFP.

^TESTE.D>

■;

I!. «
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T>i£counr&?pmSAmiliAu i'AK'armm-f^ -'' •k

17 n'.I «<' '. •* ; • u

% 0 <; •“

;
289/20 iO, IC;.i:.c Nn.

'Oii!!€ of’'.r.'i’iiuilion, ; 20/1 0/2010.
Dali- dT Decision..

.M K:i:'-k , •20/10/2010. % 0
' 'S^

Cii'clc. S'ui/Mi-Prsljiiel S'.vsi', .y■>v;.Kaiiialiscm Ciiiilacv'i.r IKMV* ,

•■-••I\;ii(ii)iicr
<

lOi 0

lIi-0'',•' l.'l'.'iU.S

i

Oa'aniMis.sic-a'cV. Ivk.irakand 1 Xiriwiii
........ iO„-Sj);)iAic!i.'.

is:-
Ok-

iO U i) K U

Tin;;; is a I'cx'ic'a' peliii'.m a'^ains'. 'Tis cqiirl order '.kited !8/03/2U!0. 

nri:;;eni.ed I'Y K.ar-iriis(an Girdawar Gireic Ka.ha!. [OisU'iel SwaU V'-dc u'lviel'! lli*

acccpled aiid '.he Comi'nissionc!. • 

Pronio’don Coiriinil'«'!'C

f

ko
■ id;;

PlK-ai/rcpresenialiovi of the pcliliofiei;

Ivla.laki.ind Divisiui’i wa.s direi.lcd‘fo iliioW ,1 

Gli;:oli«;i:; and consider ihe pell-i^ioner prr.ir.clioH as'Naih I ehisikki! il3l'sV! '-i; on

'A'a;a kg
O'

t;.
II

{

vk'inilTl' t.iasisiaikainsl ihc.vacaiil post.
I,

; ,0'-\ !•• / V Djriof rack; of die aW'nh dthe pcLidoner Kaniilisiaii liad-fikJ 

I j.,i.;Tp''ea.l/rep;''._'seni;,i!itin lielorc cvoui'i i\ ijrL:in lie i'lad porv'ce ihaT-ae \va.s 

'iiosl oi'Makkand p-iirpsior- and hisOiaine e.sisiei.! ai S. iv-.). 11-l
I ■ ; . ; ; . • . ■

lii'.; si.'iiiOri'y list oi' KanonL’.as o!' iX'lalakani. l>!\'isio)i as siood on 2 I/!2/2O'0d

i.ssncd l:iy the lioard of Rei'enuc, Kiivber r'; khnnikhvva. Ou'. of'‘.viiiclidvanunyos
r. !

ai b. No. 1 10 17 .aid been proninled apainsl !hc posGofNaib Tehsildars (IM’S-l-l) 

and the n[)pcliaiii was ai ikic lop of du: seniorii.)'! list and was eliuibic 

prmnoiiuri as Naib 'I'ehsildai' O-’d’bG'j) on u'enlai' basis agalnsl die ..v.aeant'jpwiji'

was eonsidoicd and ac'ccplcd by dii;> euu'rl '.vilh-Uve

/
I

t

;ui i :

■'' /

kOSeiwr :
I*

V

'•0
.*•

^'070
;!*

f

■ ^ V

! In.: api'.'ca! ol die a]ipeTtanl
f

d:'.-.'.;;i,i;:ins, Lo dic ' Coniniissioiier. J '10 caff fenr 0«;piii'7(;a-iewlif/J

ru'.nio'ion ('miirinllee iVleednu, niicf Ci^nyitkir tiu" pe-titfmieV-fibir To-Jilic
*

| )o.si oi' M;iih Telisildar (1.11'S - K) oi'i ugamst 'Hie yncHn'C v’frfrJ-kis

'.'onri order daiyd 1 S/AlOOio]'<t). AcC(ar(f.H'.;)’i3% The ipelidoner approached liie 
. k ■

\'oiininssioner. k/ialakand Ijivision for,die purpose lime and ai^aiii.pnil in .

l.a:al\', ilic Coniniissioiu.:r, K'ialakand Dnd:d-‘'ri 'h'llcDt-ll)^: pelilioner dual he liriS i'll?)

poweis lo call (or Depariinenlal i-'iMinolionT■*.niiiniUee Meelinn Cor pioinodon oC

die pelilioner le" ihe pos; ^rf' Nn;h .2'cf'iT'Wrttr : (DPS-Dl;

:
1

:
.*

:

regular

riu; pchl'ioncr has now eonic w/kn The oii-iiYey'thtit'Hie csTiiyfiT ci^/ifcd

on

I

pa;;:-ied b'y ihis courl. may k'r:3d.[y bc-TeviewArnS amd ihc pelilioner be prornoiedi
Ii

Mail':. 1 ohsildar: (BPS-1'1) oKn '/r^siiiUT .Tiirk inslead o-.!' dircc[icn.s To ThkH 

ylalakand Division [lo'f. i DcparlmeiiCil ; firwaioTckn
• ; «

V. omiriissKiiier, 

hO'rmR’iS fk.tk Mflieiing.

i

d

ii
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: A’

“T*'
I

S

V............... .. ■ "T*



y

I V>.

■ ./'

>•

Ihc fJ35Cj[&-‘fc;^ijpirsc(l
lU'iiiiniKT 5a,wi;fenunga ofMAfa,,,} D'.wsW• . 

ffc'te fW ,hc prcsailvd D.p«,of
,„ ,|„ V.:,, ,p.;„ 20«7'^«p:rfi>4.

;e ■rcpi.ricd u. h. M;,|;,|,;„kI l5i^ isl5h^A««lrimg

•'■i Sa-vic^- Kul.s 20()s; 30% puuU,

p.,, ,, ^'■ ^M=A b.sii« ■

> - 09- .K „p,,.Hh,n, fc,n, af fo-«;o.%,r.

'■' ..... = "i'N«laTy,5ito.p7rcgt,tob«o. '

; I ;•.-1 ^■IMtonec is picsuii :inJ. iKsii 'j. Record ol'-i;: 'd
V,,.*'

••L %ii
■p tl

' !„ illiflSfS' o|*'f':ici^:\V.
H'Oib 1 ;

loflvtT-iwrld^Mrdivd Naib Tbiisilih.ri

/

!i:i\r hi.'vN'.;n rcsei'v
J

,|■>.■'|nil•...'.l Id

;
I
i

In IilJu o-f-lhetali';CTC''<:: r*;
-•V
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appeal and coiadoncct the 

!'rij'pt5se_oI;^ pensionary beneih:.

Mill pay.

'"■’’p over ihe ,, eicnlJnecO S Pq'

eolieenreci, the posilion wii! h< ;

l<vveniic KhYbcr riikhUir'klnM. rfiMep-lc^lliis 
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1

Dfit-tid Upper Dir ■■
:

DC/Bstt:(Semonf:/list)I r'

( i-i•1;^ M ■ l-'rovn: IK ‘'v._ '

The Deputy’ Con!iri35i,or.ftr',i, ' 
I'ir Upper.

v'ir ■-•*

To
• « /v IThe Coimuasioriei',

' Kt'klal'^od Division Saidu 'Sharif Swat.

IC'liV^lOWAh ' U^' OF 'WMeo^T(gPS:llLOt
■ BllALmiMD OlV!j5lOMi.S S..TDOD'0H'3r/lg‘-/£Q_l_3' .

-% ;
I.

I

1

■ bhibioci:;

IVlmt\i;): ' (

I.lefereni:.e yorit' leiier Ho, 502'08/2,''16-IOinvmgosj''’£sU: dated
I d./Ch'OO'-'.'! on the suhjcrct noted above, w ,! .

!• i
i ft

No such pvomotion/'appcir.1:n)cEt of Kiamingos dining d:ie penod 

t'lS-Jii.,' f,!]/07;'20]2 to 3'j/.l2/2()B hfis been In'Disirict Dir Upper, however tire
i.r'qidv-:'.;;!. :5c!i:,\iority ]i«r of K.i:uiuri.!7.o,s in respect of IHatdct: Di.r Upper ia endoiJtfd f:br lirrtlrcr 
n.ecc?i;a(-y acTioi.r a.? dss.vred please.
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- Ipromc'tlort.. pTin^T a.P! NJ (OPS)
r.' ■

Trar^'ferred to DistoictlO/Od/m? -do-22/‘I2/'I9S5 - -'22/12/19S5-15/04/1967 . Svyal■ BAAbiBi Ahmad
Swal as NT (OPS)
Trarasfen^d to10/06/2009 -do- .. .! 20/01/200601/02/198820/11/1958 Mardaii•F.A'Mubajrimad Riaz
Commissioner OiTi«>2.
Swat

t -d‘>-10.^;20()912/06/2007. 12/06/200702/02/1964 -do-Sfeaulcat Al'i SSC I
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I tGOVFRNMEN-' OF KHYBERFAKHTUNKHWA 
BOAT® OF REVENUE 

REVENUl; ESTAT'E DEPARTM.-JnT t

i

2

MINUTES OF THESDEPARTMENTAL:PF.OMOTION COPmUTliE KffiEriNCT 
RFOAPOING PROMOTION OF KANURGO (BPS-ll) TO HrIE lOSl Oil 
ITisV Ric r KAMUNGO AND DISHUCT XEVENUE
VM DlS'l'farT'N '^ VV'aT SHANOLA and dir upper I-IELD on 07.02.201 1- Al| AM NmAr-THE kAIRMANSPTP OF SECRETARY REVENUE &, 
r: vT.iT£ rrRP ARPMRNT. KHYBER.P/HCHTUNKITWA. ■ _

ii■
;

ifPromolioQ ComnaiUeE, was held onA meeting of Deparlmenla
li-MU.TQlT at lO.OD iu:n i« the oOVie of SoctNuiy Revenue & EUate Department uniicj' ^ 1

id
• i ^

ms cnialrtnaiisbip Jor consideration of pioniclion of Kanungo (BPS-N) against vacan|.

and Di'd-i'icl. peyenue Accountan.l (BP$-ld) one each ii|i iposis of Districl: Kenungo

SwalvSfnmgla and Dij; Upper
NT
A) .

iThe following liUeiVdcd;-

1, Mr. (‘ludani Muhnnuneul , 
PecrUary-I, Board oCRcvenuo ,

2, M.r. Maibamhiad'fahir,
.' . Director, Land. Records, ; ■

3, Mir. I'-lia.z. lylnhaiTinnid Khar;.,
Aslfi'shint to Co;Tin;v.i;Nsionci: (l'..cy/GA), 
M.aUikancl Division

•I, .M.ilv'anima.d Ajrnal.
Assista;nt Secretary (.Lsi.i.)
Boaid. ofP.cvenuc

< } I*

The ■ Com.rn.il tee

Meinher■ -.n

' M.e.inhci'
!

Cu-oplcd Mciriia :r
-1

i
it
iSecrclary

i
exainlnc.i Seniorify List and record of KanungoiY.i: 

D,:.;i,,;,cts Swat. Shnngla and Dir Upper and. made the following recemmendations:- 

'l.(a;.l.ri. riO:...-L-, ' "

I
f

I

!
•;

Pnomotiou to the posT of Distnct -KtinuTo t.nc! Onujict 
Reyeuvie Accountaut in .District. SyiiaL |

considered and found suitable |.or 
the post- oP District ICanuijgo

.H.c
proiy^o'.io.i 
(B?S-.i 4) oh regular basis.

M.r, '.qbal Hussain 
Kaiuniito (BPS-1.1)

was
to

•;*;

and found suitable jfor 
of DisUact 'Rc.ve|iuc

l-le was, considered 
promotion to the post 
Accountant (BPS-14) on regplar basis.

M'.r. Akbar 'Badshah 
Kanu.n.^d (BPS-.l .1)

jMiu No- 2-.
Px'oinotion to the post of District KaniRisgo and Disfjrsct 
tTovcuue ArronnteHt;B.P5-:l4 in DistrictfSluyiRb- ;

1R c 0 0;. rmi e 1 ul a t i 0 u 
i.-.le /va:; 
promotion to 
Accoi.inlmU (BPS-14) on. regular basisl _

P.iN0IN a ine,; o.f olfrc.ial____
"f . Mr. Ba.kbt Nasceb 

Kanuogo (BPS-,U)

________ —j—•,— •
considered and '■ .lounci suitable ; lor

the post „.pf Districl. Re ven Lie
• E

l/ia*'*/) II

( M r \
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• !.^i
i, Ivii'i Nil'- 3-'

:•
FropT.oliiOU to the post, of District Kanung^ and District 
Rov:enue Accountaut'S-14 in DistricjtrDiri Upper.

i

Niamatullah 1 He was considevecl -aucl pi.-omoted Lo the post o..'
DistvicdKaaongo (BPS-14)'on .r«5gu!ai; basis'. , j

Mr.
Kanu.0:>,b (BPS-1 i)

was di.scus.scd aiul ,iL vvas observed l.hafH.is ca.'^e
scato.rjiy list provided by-Deputy Coramis.sioneij, 
Dir Upper and Cominissioner, -Malakaiid showjs 
lluil: Ab.-ar A.h,mad kanungd is senior l|:) 
'Mu.hani.rnad Riaz. Kaiuingo vvheVeas die senioriiy 
list foi' the year 2011 issued by District OtTicc|r
iR&B'ytilollecLor,
Moharbibad Riaz i.s senior ^^to Abrar Ahmad. 
Re]:)resen:ative o,!:.ComnyiSsSloner, Malakand 
requested to clari.A the position as 
pas.siblc . The Departmental Promotion Commitii’u 
witi be convened once the requisite GlariHeiitionjis

Mj'. Abiar A.limad•}

1:

.t-*.

ihiilUppc.i' .showsDi,r

ivva.sT:
i f<

soon |i
j

6
received. -R•' A J.w

\'
\nH--.,. •

.{Uliulqm Muhaniiiiad) j 
. pecretary-1, j

Board orRc.venue, | 
;(Mc.n:iber) |

!...
I
I

(Mul'iai.T).r.m.u;l T(hii') 
r')r;cc,iv.r., Ua.nd Pvecords, 

(M.eivibcr)

■■

I
i iA I

■ ■
;

' Niaz .UuhanT^d Khan | 
As-sistant to GoiT^RSsioner (Rcv/Cjl A), 

Ma.iakahd Division 
(Cc- opted Member)

.(iVlubammrid..'A.j.Qia.iy...
As.ristant .Sccrelary (Estt.) 

P’oard oJ'Reyoniie .
. (Secretary)

it(i

I

s,
l$K

i

C'iAAiqar Ayub) -R - .J-ti W, , 
Sec..-etary,

.Revenue M I;.state .Departmcnl: 
(Chairman)

l
i:

1
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•Nfpi" OFFICE OF TH:H

COfl1MISSIONF.:R MALAKAi’JD DIVISION 
Mi]2U.^HAHIFJVjn/AT

..',..._
........„./,.::/,../ro/AJi'i

a 4
y. i>

■;■

r.'

i'

\
I*

\
iTo •" ;

,Tho A;-,r;i:;;loiil Socrelnry (ENI:), 
liio.'ii'cl o( R0v.‘onLii:i, F?0vei,n, 1) Er.lnlo Dr'i'ilf 

■ 'Rhyber PakhlLinkiiwa, PesliywrH, ;

Subjecl:- M o.LP PCJSQi?. f^iiOMOT! ON p!:0<; AW
;l\^morandiim;‘-;n

j

.•Reference'

DPC iTieeling I'elcl on 07/Ci2/20;U-1,

' J 'a

Clarifications irc-gardino Ihc Gefiiiliily o'fM/S 
Abrar Ahmad, •Rnnunpoy mg OS

verbal directioir to the vepilesei'\ift{<Vc of#iis ofj^ce
( I

\

--rA-yi
yA-tSp- . 

'O'Cg
■S'"'
■?SvSMss

.- b •::

<1

Ml. Muhammad Riai;, lOnungo w^s Sf^own Sit :S.No 25 me? 
Mr Abrar Ahmad. Kanuh^i. .it .S.Affl.2S:{h ^he SemA
uso qj Kr^nwn^aG of Mc?ihifcartcJ pWsfoh.^is ]■'(on 30J2.2ii(o 
On the Objecten . :Ahm-fid ms, 
r®mmitiee Aonslllulecl iorvumrrj of^^^e.objedions.C:ojpvr«c(os.^it^ 

,ci:. Annex: A) il wa.-, .ic/e d»f promolfon
, Kpnungo of .all four offi-in G .is Iati52&d9.-'tb(* MlleV 9e 

Owe°'''^^d''^- ''''b'l 0=^ fcis qf-tbeif senne^n^ m

I

/flS

I

.Their dales of app;.)iiilrnenSs Patm'^i ntv:,- "'' '\
Mr. Abrar Mi-nad................22, N'.-lfUR;
Mr, MubaiTiiTifid Rin;'
Mr.Shaukal .A i.................... 6 2,'ftS,2qo7-
Mr. Arshad Kfian

26,a l.2S<56

12.06.2007,..'.
....o'': I

• of M.'jiakand DiwsiM: -if slaotj
^1.1. 2010 was issued (Copy endowed AnKev: "B") in ItM'xdjK 
Ml. Abrar Ahmad, was |•;b,cod a^- S.JVo.aA senUj -Jio
the cnnTi'TT’ of

:P P.oDepailmonlalAppea^ No, t0./z012
r.^?: in ««e CoMWaj Scn-on Membs« Kr«5 W

Peci'!;c.pjr, .{:Ufv4 7S.(^.7MZ fCop;/ a^rJ'h'i'cJi
■,.nf 10x, p. ^.

C?i!

irS

. EnchAs above..

j I
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SKvnrMnY ’|;3©f€Sfex.!iiiTO{ 
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G0VERNI'-;ENT O'E, ICHYBER PAKHTUlMimWA 
. BOARD OF REVENUE ■

RSVIiSrUE & estate DBPARTIVIENT

./ 2'

I >
1

Peshawar-Dated, _T/0'9/2016 •
;

I'A. E.t:V/PFy(AN^;^/_02^... ; Where., Abr« ANnad wb
appointed to the post of Naib Tehsildai on 1.2009teH. acting charge basis throuih 

I.dnn,ustrative ordenwithom holding of Depsnmental PromotionOomifittee meeting

. ■' ■ i
NOW THEREFORE, n pursuance of ■ order ^passed by Senior

01.09.2016'!l-e promotion / regularization order beariiig
tVdi.)ti.VPh(A). dated 18.1).;;009 being, made in violation of Sendee 

m.,tuictib,i.„s governing pro.motipn.s it herebywithdravvn with, immediate effeclj.

•s

f

M(.nTil)er.,, Board of I’evennc on

IviiUn: nnd i

i.
1 By-Order of i 

“ ''Senior Men-jber i

Bsitty/PF/CAbmty^bvCSTyri^ .'No.
r'V.

b.* r
Vt-d

Copy forwarded to the:- t

f;

*'**•-•*' •*.' »•
II. Coiiin-assioner, MaJalcanad Divi' ion.

2. , JJepuB'Coi^issionef, Swat fnc. Dii Upper.
Disb-ict AccSints Officer, Sv/at .anf Dir'Upper. 
Off ciid conceined.

;

3.
4,

; A

-'Sr .j..
.. ___-

-Ssisf mtBe«i%tHry"(listt|0

>:• nv
if

ii

IC

1.i

I

<I

i'

• i‘ H•:

■

■
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Sulyec:!:; DEfmTMEKTAL ;

ap;?eal against rat: iMpnh-MP.ri:; '1

OFFICE. .CmDER BATED:09.0Q': 2016 THR(bU6^i^y
WjjlCH PRQMoni-yn.]>|

XlilL„^i!Ei:'n'OHER
• i; r. •

B K:'Ui/ A.}M'. ■.

;:
jgRDERASJ^ib;Tehsiild.::ir,4-> 

09.10.2009^

OF

& is.iiJanoQ
I

‘

.J

ii
l[V I

i

1 Thai: i 

department i 

appellant has 

record' of
• •' tK ■.

annexure-A)

initially the appellant joined the responder.th

;)85

more than 30 

service care.ta-. (Copy of

in year 1. as Patwari andX as sucli the
years - of -service withih-hh good

appointment ord’er'i
'

1

IS

•■■hni

I

That latter, on the appellant appeared clepartiriij';,n
exam conducted for the post of Naib Tchsilda!"” O! ijd

was p.i-om|oi.p';:i
i

pay A;

such, after passing the same, the appellaht 

to the-postXif Naib Teh: Idar on the basis pf Own'J..

o cate vide order dated:C)9. 

;>eiiiority and ■ 
o( the said order, the

o
10.2009 and then according to 

h
continuhtion 

against the 

on permanent basis 

opies of o|rin' 

^ are aniu-vi-n

h is eligihiility for the post,! iin
le a.jjjpellant -was adjusted 

permanent post of "Naili Tehsilclar" 

through office order dated: 18.. 1.1,2009.(C;
orders dated:09.10.2009

and. 18.11.2009
I, ■•B).

' r A

That '•f'.’dtc 0 !;'• (. f!.l-i.c sai d Ol'ders oi'
some of Iris colleagues filed departme 

appeals be:fore Reap Nc.l and as such.the

With vertten notice where i

prpmotio,n oi' h.t,
nppellmF )

f. 1 ta i.r|

( / 1

appellant v/a.s-V properlyantirnated
i'o the . in respo|n.se/'. ,pame, the appellant throuslii 

oLc?nc$' of others

f

■ writte-n> IA pip
a-s S-urlT ijjJ

;■

lesponded. the*;
aruT- •
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.i'‘'t:poi;.dejr!: Nu. 1 throu.gh 

said. departmental 

dated: as.:[ 1.2009

separate orders decided! the 

but officeappeals drd cr(

was kept mtact to tbp. extant ol| tlie 

as such thepi omoaon oi the appellant and
proiTifi) tioi'i

a 11 cl

; • .!!
o:rder of t.he appellant 

orders' ol departmental
- : finality.(Copies jof Notice,

1 ■ authority, ^ seniority' lisi

ao': 1!•

m:i:nutes DPC are anne:Hu.re-C)

V .*

'4. That' .’.a'.tter on after lapse 

through impugned offic:
OI a.lmost 7 years, Resp -No.]

earlie;r 

were witJidrawn 

^ and rules.(Copy of impudnrr:l 
annexure.-D). i

'* r

order dated:0'9.09.2016:C '

pro:motion orders of : :he appellant 

vnthouf caring for.the .fa'
i

0.1'fice erder date.d:09.09,20l6 iIS

• n
H-a.t being aggrieved :he appellant pre-rer th:i.s 

on the following groundsCmongst others ikter-alia:

I> ■ I

i

■A, d'hat i 

Nesp dVfp. 1
.mipugnecl ofhce order datediOO.OQ.COlS 

IS arbiTracy
observing t^^ legal formalities.

passea by 

mechanicaf a.ncl witlTsu i
; C

id'iat.the impugned ordc]- 

whims .and whishes oi' t'le 

hespitc of i:he fact thatphe 

the post'of Naib Tehsildai 

that too! after the

sponclent/depai'trnent after
inte.r-se

... hi
liSwas passed . 

respondent'’'No. 1 

appellant, was

on I'lC.• 11 I;

Isccah.se

promoter to 

senioiity .cum fitness and• on

’.vas further confirmed bysame there
thoroughly exaniine |t.hc 

cs for theseniority and eligitiility of all stak'fe: holde 

post of haib d'ehsildar dc after issuing the final se,n!o 'dy
I'At and: conductino- the
■Pi'omotion Committee th

ueeting ol thei Depart! 

e f^omotiori crderpvas coorira|,cd 

t. proper notice and pei-ss|nd

itnpugned order 

e i.'l intentio:ri of Resp No. j i

ii! S'Ct '
: iiI0 but Rosp, Mo. 1 without giving 

hea:nng bf the appellant passed the ih
I-;.'h>

•i
;■
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Thac the 

No.l just to 

ol Thhsildar

performing his duties 

order: the 

tran's:;er order

'iiiiipijigned order Iwas passed bh the irespdndoiu
accommodate his blue eyedfogainst the 

Babozaii ' Swat

^ >

])OSt

appellant is 

office 

place vide

on; which ' the

; 'cecause prior to dmpugned
appellant v\.as transferred to. other 

elated':Oh/02/2016 which
thp Honble Service tribunal i 

Appeal No.498/2016 vi

was sotspended
in connection of Sc 

uie office order dated 

IS still subjudice before

: CC? ■rvice

:12,.0S.20i6
the

. and the 

'friboinal 

bhe oust, the 

order/

; matter i
rfiCSO just to accermmodate his blue eyed 

respondent No.l
i agajiiai

passed the unpuigned

'i'hat tire
>PP«llanW„d

!" “‘'’appwpl of .pp.ll.„r, p,
the discriminate 

■ 'Appellant

:
i

i

order- rs

the Resp No. 1 towards approac i-] of

]
is, therefore, 

'■fois departmental 

ci.ated;0'9.09.20l6

h-umoly prayed that 

appea.!, the i
h-On accepian/r (fj 

impugned office
fil:
..fl

olrder
^ declareullegdl andlthc
foy also kindly loe set aside.

N.same nl
!

V
V

;

•K

Appellant
I ::h.■(

i m
■W

V .

■ -A.bi*ar Alim.a;d 

1 el.'.sildar Bab

1

ozay. SwatC;. I

1.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:V/PF/Abrar Ahmad/MKD/^jSTJ 
Peshawar dated the(^'^/Q9/2016

To

Mr. Abrar Ahmad 
Tehsildar Babozai (CCB) Swat.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED OFFICE ORDER
DATED 09.09.2016 THROUGH WHICH PROMOTION ORDER AS NAIB 
TEHSILDAR OF THE PETITIONER DATED 09.10.2009 AND 18.11.2009 
WAS WITHDRAWN.

}

Your departmental appeal dated 15.09.2016 on the subject has been 

examined and dismissed by the Appellate Authority.

(Esii:V)/1716
P-l
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APPEAL NO. V77 /2010

Kamalistan VS SMBR & Others.

li INDEX!;

(: S.NO. DOCUMENTS
Memo of Appeal____________
Copy of Seniority List________
Copy of Revised Seniority List 
Copy of Order dated.
23.12.2008 ___________
Copy of Order dated 

10.01.2009
Copy of Order Dated 9.10.2009 

Copy of Order dated
18.11.2009 _____________
Copy of Order dated 

18.11.2009

ANNEXURE PAGEI
1. 1-3
2. A 4-6
3. B 7-9
4. C 10

5. D 11

6. E 12
7. F 13

8. G 14

9. Copy of Appeal H 15
10. Copy of Order dated 18.3.2010 
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I 1611. \ 17

KAMALISTAN

THROUGH:

-yKS-?

M. ASTF'YOUSAFZAI 
ADVOCATE

f

PIR IMAMUDDIN 

ADVOCATE



^ *

4,:
before the N.W.F.P. service tribunal. PESHAWAR

/
/
/
I
I

APPEAL NO.
le.-v .::r

I

J2010I
i

Mr. KAMALISTAN, Girdawar, 
Circle Kabal, Swat.

APPELLANT

VERSUS

The Senior Member Board of Revenue, NWFP, Peshawar. 
(2) The Commissioner, Malakand Division, Malakand.
3. Te D.O.R & E.C, Swat.
4. Mr. Abrar Ahmad, Naib Tehsildar (OPS),

Charbagh, Swat.

1.t

0

I

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE NWFP
SERVICE TRIBUNAL ACT 1974 AGAINST THE
APPELLATE ORDER 
WHEREBY THE IMPUGNED ORDERS DATED
23.12.2008, 10.01.2009 AND 18.11.20Q9 HAVE
NOT BEEN SET ASIDE DESPITE OF FUl l PROOF

DARTED 18.3.2010

AND EVIDENCE-

PRAYER: ,

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 23.12.2009 AND 

18.11.2009 MAY BE SET ASIDE BEING PASSED IN 

VIOLATION OF RULES, SENIORITY MANNER. THE 

RESPONDENTS MAY FURTHER PLEASE BE DIRECTED 
TO CONSIDER THE APPELLANT FOR PROMOTION AS 

N.T. BEING QUALIFIED, ELIGIBLE AND SENIOR MOST. 
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS PROPER THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELANT.

t'

R. SHEWETH:

1. That the appellant joined the Revenue Department 
06.04.1981 and regularly promoted as Girdawar on 29.06.2007. 
As the officials from S.No.l to 17 have already been stood

on



(g)r
. I

promoted, therefore, the appellant becomes at S.No.l of the 

seniority iist of Girdawar. Moreover the private respondent No.4 

joined the Revenue Department on 22.12.1985 and is at 
S.No.40 of the seniority list of Patwaris as stood on 26.5.2008. 
Copies of the Seniority Lists in which all the dates 
mentioned, are attached as Annexure-A 8i B.

That the private respiendent No.4, despite being junior most, 
was firstiy promoted as Kanungo (BPS-9) on acting charge 

basis on 23.12.2008 and 10.01.2009. This order was totally 
based on favoritism and there is no record of such order in the 

concerned offices. Copy of Order is attached as Annexure-C 
and D.

are

2.

3. That then just after 11 days on 21.1.2009 the private 

respondent No.4 was transferred to Dir Upper as Assistant 
District Kanungo. Copy of the order is attached as Annexure-E.

That then just after 9 months, on 9.10.2009, the private 

respondent No.4 was transferred back to Swat and posted as. 
Naib Tehsildar (OPS) Charbagh Swat. Copy of the Order is 
attached as Annexure-F.

! I

4.

! 1

4.
That on 18.11.2009, the words (OPS) were omitted/deieted in 

order dated 9.10.2009 and the respondent No.4 stood 

promoted as N.T (BPS-14) on acting charge basis. Copy of the 
Order is attached as Annexure-G.

5.

6. That the appeiiant being eligibie and senior most fiied an 

appeal to SMBR against the illegal orders. The SMBR vide order 

dated 18.3.2010 decided the appeai of appeiiant but no set 
aside. The illegal orders of respondent No.4 but directed the 

Commissioner Malakand to convene the DPC for promoting the 

appellant. Thus the appeal of the appellant was partially 

accepted. Copies of Appeal and Order are attached as, 
Annexure H 8i I.

■i

7. That now the appellant comes to this august Tribunal on the 

following ground amongst others:
a^XESTED

GROUNDS:

That the impugned orders dated 23.12.2008, 10.1.2009 and 

18.11.2009 have been passed in total violation of law, rules and 
norms of justice, therefore, liable to be set aside.

A.

That the private respondent No.4 is a junior most patwari, 
while the appellant is senior most Kanungo, but to favour a

B.



i

1
blue eyed person, the respondent department has passed 

illegal orders.
j/

f
/

C That the respondent No.4 has not passed NT. exam 

rules.

nor

w

set aside.
E That the appellant has not been treated according to law and 

rules and deprived the appellant from his right of promotion in
an arbitrary manner.

i
r-

fir

malafide, favouritismF. That the impugned orders are based on
and nepotism, therefore, liable to be set aside.

G. That the appellant seeks permission to advance others grounds 

and proofs at the time of hearing.

, most humbly prayed that the appeal of theIt is, therefore, 
appellant may be accepted as prayed for.

AppPuIanT

STANKAM)

THROUGH:"I ' rv-, >

1
i

M. ASIF YOUSAFZAI 
ADVOCATE .

'i
,1

i
i

11
PIRIMAMUDDIN 

ADVOCATE.

^tested
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Coufi of. V\•*••«•••*» • « • • •

7^9-Case No.... ■•.;-«*.of;.•i*

•\Serial No. of Order or
Proceedings

-Dale of Order or; •;! 
:.Proceedings

..Order or-o'dicr'iPtocccdinj^'W.Uh Si^na(urc:of-Judge or Magistrate end
'that of parlies or counsel-whcre nccessaiV*

1 • 2 ;•:•-• .'•.3 .t* ••

1 -;

16/V2©n:®.-.n- ■ The appeal,of Mr. Kamalist ah 

..pi-esented; to-da7rby.-M..Asif J-Gusafzai Advo.cat 

. may be;, entered' .in the .Institution Register 

, :and. put up te.-the Worthy ^Ghairman". for .pre­

liminary hearing.

I

/i'.

•v:.
•J

>

. •;
>

/.-■ ■■

2- This/C.ase is?.entrusted f© Primary• •:
• i:

. ■Ben:C'h:.f Qr-preliminary:;,hearing to .b.e put up .'■J. n

.'••there .oh’';- **cr. -

:
'5

4 '
• •

4.5.2010 ;• ■ Counsel f 6r■■the^8ppel^■ant -needs tin 

To/'come' up :.fpr‘' pr^l^^ha?ry. hearing

3-
•v;

on ■.26.5?,

; ;<
'r.

i-
v< \

i ■

■■Goimsei:,for-the:.-appeliant .-present26S^2CKi0-;;|
.■» •...

and-'requestedi; for '.ad^ourhmieht. due -to-'Ms

pre-occupation in the Sigh Gourt',; :$.P .come u]
i.

■ f or -P-.H ■ • on 10';6'.2Q10^.: ■5 ■• Vt'
E-Hv

Pc:jhawiir
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:^fe_0

or Magisiraie andProceedings Willi Signaiurc of Judge Hrocceamg!. ^hcre-ncccssary

■3 ’•

-Order or oilwrDulo of Order or
.- pr'ocpedin^s" •

- • that of parties oroEQrdfor - i
\ 'ic^diagt '2 -\

• ^
&the -appellant present/ •• Counsel for•;■„ 10.6.2010 

i t.x-i-'-A
' '• ■• f .

-iu le,asjied'pounse.l.fo3^tie. appellant

seniority'list notified on , 

-17''.V;2009’j the appellant is listed at S.No.iS 

■' '.of the seniority list of Kanungos of erstwhile 

Malakand Division, while respondent, No> is at
seniority list Of PatwariS in 

iS first appointed

i'. • •
heard., fhe-

. - ■ •. •

argued that in the
v'

r

.. ^
S'.'No'^ of the ■

. \.. .
District Swatj^-tut he -was 

as iCanungo (HPS-9) on acting charge basis on

25.12'«2008, followed by .the order of District
Officer (R8^) Swat .dated lOilTROOg and within

ho/ii days he was,:made'as Assistant District.

: , ',iEanunso.Dir Upper tide'order dated 21i01.2009
i
posted as- Naib- 

& scale
arid then ■on:9.l0:20O9 he. was

. iTehsildar in Charhagh in his own pay.^ >
which order was .subsequently modified on

8c scale* we,2009 and the words ' o^^n pay18.11
- replaced'with the words

' in BPS-14p.The. 

that the
. sffiR (Respondent 

without setting as

'* acting charge basis*

learned counsel further oontet

appellant preferred-appeal to the

Noil)'> who:accqpted the app*

side the orders in favour o 

order dated 18.5*2respondent No'^A-, vide his

this appeal on 16.,'.4T201.0'.‘- The points .
. Admit.

hence
raised at the .;Bar head consideration

' security, 'be deposited wi-thinProcess fee &

10 days
respondents fdr written reply/oomments

3 be- 'issued toThere-after, notices
■ ^ on

.OlHDA1
20,7 .2010.y

■ <<

>\va
■ ^v."
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. NWl-J‘J.(Crinimal)No. 210 GS&PD.NWi^.—457 l-.S.—2,000 Pads of 100—21.2,2004(l3)/HEp

Serial No. of Order or 
Proceeding

Dale of Order or 
Proceedings

Order or.other Proceedings with Signature of Judge or Magistrate and 
that of parties or counsel where necessary 

2 3 M'-s-

This'case be but up before Firral.p 

for further proceedings.

10.6.2010
mBench- 1\ \i-.

Iy) . A- P
AIoImA ailty^:4/d)ff\

(Ac/y)f. A/o* 4 ,
J>iifAye.f KAnTMo. 2> ^nol
^■Ptrjk^rx do • ti ^Ya>4_^-/"

A/o, ^ , doii'iu 

db Adn , ^ /o dcYiu 

^-T^-rrii'^&Yen

t^i,oy) . do Or)€^

h e_

6y^ ^7—

■p^‘}^hwa

war

r>-3_ - a.' J. m '
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i GS&PD.NWFP.—457 H.S.—2.000 P*d* of 100—21.2.2004(13)/l-lDi(Disk.lO)'■'Criminal) No. 210i'.V.
- 'U.\

“SirSerial No. of Order or 
Proccedina

Date of Order or 
Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and 
-that of parties or counsel where necessary

1 2 3

Appe;L]s'nt with couus'el, Mr.Sher- 

Afgsn KhattahjAAG alon^ith Attaullah, 

Asstt; for respondent No.^, Shafi-ur- 

, Rehraan,D.K for respondent No'^3 and 

private, respondent N'o,.4 with counsel press: 

Wakslat Kama on behalf of private reapon- 

deitt No>4,and writtexi reply/comments on 

behalf of official respondents ho. I S: 5 

filed, 'fo come up for written reply/ 

comments on behalf of official respondent 

lmo.2 and private respondent, ino,4 oh

06.10c20l0,

27.8.20108.

. Appellant in person, ^^r.Sher- 

Afg'an KhattakjAAG alongwith Attaullah, Asst1 

fbr ©fficial respondents H©.1 & 5 and privai 
respondent. 'Bo A in person presejit, N© 

present on behalf cf respondent Noo2o

06.10.20109.

on e ti

Respondent N©o2 be summoned afresh t^^ugfi
....

registered post. Private respondent No,4
Another chance irequested for further time.

for written reply/cotnments of ^is given
official respondent No,2 & private respon­

dent Noo4 ©n 26.11.SOlOo \

Ki BSTEDJ

/

•^^:XAMTh^R 
,, ,K:h)heiVratj:^;u;wa 

■Scr-^icc Tribijnai,
Pcsliawar

■1*
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■■;,■■■'■- -/- GS&PD;n\Vfp.^57 F.s.^2.b 
^acr or oiher.Proceedmgs;with-Signal
------ ---------- Uiatof parties

2.000 Pads of .100_21.12b(M(]3)/HDI(D

of Judge or Magistrate 
necessary

'•V.

Serial No.of Order or Dale of Order or 
— Proceedinps

Proceediric •V

ure ana2 or counsel where
S'' 3

■I"

1~ .26-.11.2010 Appellant in person, Ilr.Sher Afgan- 

Khattak.AAG alongwith Attaullah,
Asstt; for

n ■respondent No.1, Shafi-ur.Rehman,D.K for 

respondent Wo,5 and private respondent No.4 

j person present. Respondent No.2 has-been ser 

t]ii?pugh registered

'iv.v

II
post, but no 

. on his-behalf, hence proceeded
one IS press 

against ex--
Parte. V/ritten reply also filed on belialf of
respondent Wo,4, copy whereof is handed 

to the. appellant for
V over

rejoinder on 14.0-1.2011
k .

11. 1^.1.2011 Counsel for the 

appellant , Mr. Sher Afgan Khattak
appellant alongwith 

AAG along 

for official respon
respondent W0,4

■are present. Counsel for the 

nst want t® file re;einier. To- esni^

s.
>

with Attsullsh, Assistant 
dents and private

•“S

i
person

appellant does
up for

arguments ©n 17J.3.2011.

aa.SIEDAi -l

/

Khybc(^ pB!<hiii^Tlaiwa 
ScrvMO

Pcsi':a'vVc!X-



t \J.(Criminal) No. 210

Order or other Proceedings with'Signature of :;i^dge or Magisira;|^ 
that of Tiflrties-or counsel wKerV necessary ■ .Date of Order or 

Proceedings
filial No. of Order or 
' Proceeding

■V".V./
3-21

^ jyyimM ^

17.3.^///^.

<

yteor/m-e^

r

\

■ Appellant in person, .MraAt 

Asstti for respondent No'&l 

official respondents Nool 

Private respondent Noo-^t- i? 

the appellant stated.that 

Kg-^A- has contacted him and . 

his intention to replace his 

appellant, therefore, reqr^'

To come up for afg.ument'-

1745e201115

Member

Note Below/
Pritate re spend enp'-

■ V

ATTmirf 17.5.201 "1

/

<vny!’er fvh , - V'
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^4PO.tMFP-673/t7^F.S.:5D0taite:rfM0L-24:im/P4Wfo„S,„,j„^^
Order or Other Jroctedmgs Wife Signta Of “

andthafcotpartiesorcdunselWherBTiecessarv
Date of Order or 

Proceedings .:
2

■ \ ■ 3... •

/ .

, •21.7,2011,
■ ■ Ap.peiigat in, :^erson,-AAG f©r .©fr/cial 

respondent^- -and prolate 

in ■person -present.A-riumients

f: respondent if©, 4- 

. ciauld not, be
'&eara ,iiue to the strike .'©f lawyers. . T,o come
up for arguifients on 27:^0^ .'2011. ■'

A



Appellant \vitii counsel, Habibullah Wazir Assistant27.9.2011

on behalf of Respondent No. 1 witli A.A.G for Rcspondejits

No. 1 and 3 and Respondent No. 4 with counsel present. Mr.

[jaz Anwar Advocate filed iiesh VaJ.<ara.t Nfuna on behalf of

Respondent No. 4 and requested for adjournnient. To come up
.r{\

.for arguments on 29.11.2011.

I ^

Ml-

aa^-

attested

Knybsr PiT;T|yJihwa ■
‘^crvicVr^riiial,

Peshawar



(M)
Counsel for the appellant, Mr.Arshad Alam, AGP for official 

respondents No.l to 3 and counsel for private respondent No.4 
present. The learned counsel for the appellant requested for 
adjournment due to some mis-understanding about the date fixed in 
the appeal. To come up for arguments on 13.4.2012.

/7 19.01.2012

/ii\

/f - Counsel for the appellant, Mr.Zuhair-13c^.2012

Muhammad, AGP for official respondents and private 

respondent No 0-4 in person present. Arguments. could 

not be heard due to preroccupation of learned co.unse' 
for private respondent Moo4 in the august Supreme- 

Court of Pakistan.-To come up for arguments on

9.7.2012.

Appellant with counsel ana Mir Qasim, 

Asstt: Secretary for respondent-No.I. with AAG for 

the/irespondents present .Counsel for private responde 

No.^ also present. Learned counsel for the appellant 

file rejoinder* Rejoinder be filed in the

n 9.7.2012

wants to
meantime, with copies for the opposite side, and

for arguments on 11.10.2012.case to come up
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Appellant with counsel, Mrl. Attaullah Assistar 

respondent No. 1 with Mr. Afshad Alam, GP for o 

respondents and private respoiident No. 4 in person present. ^ 

Arguments could not be heard due to pre-occupation of learned 

counsel for private respond^jj^No. 4 ih the'august Supreme Court 
of Pakistan. To cfftne dni^f areiunents On 4.2.2013.

11.10.2012

1

k

for the appellant, Mr. Attaullah,
. 1 with Mr. Arshak Alam, GP 

and private ■ respondent No. 4 with 

Argumefits could not heard, due to non- 

of the counsel for the'appellant. To come

Clerk to counsel 
Superintendent for respondent No 

for official respondents 

counsel present, 
availability
arguments onT5-^*2013.

«
4.2.2013

1 !•

I •'v.1 'i 1.

j

Clerk of counsel for the appellant, arid Mr.Attaullah, Supdt for 

respondent No.l with Mr.Usman Ghani, Sr.GP for the respondents 

present. Arguments could not be’heard due to incomplete Bench

13.06.2013

of 2013. To come up for arguments on 07.11;2013.

%

i
i ■

Pesi;:r-..v4r

y. . Vlj 1 _■ 'i*.. if. ^ '•J. .
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Appellant with counsel. Mr.Mir Qasim. Assistant Secretary for
^3 07.11.2013

respondent No.l with AAG for official respondents No.l to 3 and private

The learned counsel for the appellantrespondent No.4 in person present 

requested for adjournment 
while counsel for private respondent No.4 i^o_not a^ab_le._To comej^

for arguments on 21.4.2014.

due to his pre-occupation in the High Court,

Appellant with counsel. Mr. Mukhtiar Ali, Supdt. for
Ghani. Sr. GP for official

21.4.2014 ■
respondent No. 1 with Mr. Usman 
respondents No. 1 to 3 and private respondent No. 4 in person

be heard due to pre-occupation ofpresent. Arguments could not 
learned counsel for private respondent No. 4 in the High Court. To ^

come up for arguments on 22.8.2014.
n

Counsel for the appellant and Mr. Mukhtiar Ali. Supdt. for 

respondent No. 1 with Mr. Kabir Khan Khattak. Assistant Advocate 

General for official respondents present. Private respondent No. 4 is 

irot present. Arguments could not be heard due to non-availability of 

private respondent No. 4/counsel for private respondent^d
incomplete bench. To come up for argui^ts on 29.1.2015.

^ .5 - 22.8.2014

. A7 ^STED

rm■I'i. :?)■>Khyb^.- p



Appellant with: counsel arid Mr. Mukhtlar Ali, Supdt. for 

respondent No. 1 alongwith learned Addl: AG for official respondents No. 

Ito 3 present. Counsef for private respondent No. 4 is not in attendance. 

Last chance granted for arguments. To come up for final 

hearing/arguments before D.B on 14.04.2015

29.01.201526

Appellant in person, Mr. Ziaullah GP with Mulditioar Ali, 

Supdt. for the official respondents and private respondent No. 4 in 

person present. Counsel for the parties are not available due to

strike of the Bar. To come up for arguments on 27.7.2015.

14.04.2015

MEMBER.

Counsel for the appellant and Mr. Muklitiar Ali, Supdt 

alongwith Addl: AG for the respondents present. Due to 

incomplete bench, case is adjourned to 16.11.2015 for ^guments

27.07.2015

before D.B.

- .'u:.iiwa
ir.bunal, 

Peshav'/ar

i,,.... T>,.



Appellant with counsel and Mr. Mukhtiar Ali, Supdt. alongwith 

for official .respondents Mo. 1 to 3 present. Learned
16.11.2015

Mr. Ziaullah, GP
counsel for the appellant requested for adjdurnnient. Adjourned to/

/tj for arguments before D.B.

! r .

Counsel for the appellant and Mr, Muhammad Jan, GP for

respondents present. No 

respondent No.4. The case is adjoumed to 61.08,2016 for

arguments.

14.04.2016
one is present on behalf of private

* '.«V if*
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Vx01.08.2016 •v; •k*' -
Counsel for the appellant

and Mr. Muhammad~Ja7 gp■i
^'or official 

behalf of private
respondents No. l to 3 present. None 

respondent No. 4. Fresh
i

4. To

present on 

notice be issued toprivate respondent, No.P: come up for arguments.j on
before D.B.

•r

'7

.):"r G'; 7 , GI,

O'.

IJyrz

lurCG rpr .j^.
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". GOVERM>^,ii;iv--|:- OF KI-IYBER PAKJ-mjNKHwiv
^ b'o/vrd of revenue

FJEVEMUE' & ESTATE DEPA.K:TMENT 

Pesh'aw;;:]' dated the / '^■1/2.016 ^ "

!\
■

; j

n

:■ '-s!-

• A <
NQ:[:iFi;{:;Aiiaisi'
No. i11; iy| ‘ _■ -

i!ic .lollowino posting /transfer 

:">d io pul.-,lie i.iiterest: - ' ■'

----------- ■ '■fhe Competent Authority is' pleased. ixN-^

amongst TehsLjda: and Naib TehsiJdars with immediate cT'feei::.UIt •
.Ft

;

S.Nd t'h.i.mc of Tehsiklnr /

Ms. Jehhnzel: Kiian 
'I 'elisildar ' ; 
l\'lr. Waheed .Ahmad 
fehsildar

h'l-T; Muhanufiad Saleem
Naib Tehsil.dar
Mr, yhakirnllah
Naib I'elisildar
Mr. Ab.rar Ahmad' ~

.Fro.u'ii To ■
•u

Tehsildar .'.-.(aveliaii TeInsi.ldai-:Katlang;

Tehsi id.,'rr .'.datlang •J-rehsildsu'TTciveliani

A
Naib Tehsi.ld'ar 
Abbott abad 
Pehsiklcr .5 rbuzai' 
(CCB) -____
Na,ib re.as.'.Mar Land 
Plefomi

T ehsikhtr' Abbottabad 
(COB)
Naib.Teh,hldar Land 
Reform Svi/at 
Tehsildar;B abiizai TCCB)' T

■'I. f

A

By Oj-dei' o.f ; 
Senior Merobei-jt

Iho. i/1' j7Je.!iaQ'^(.;P/ 7—'— ^ — 7— /

h o|,iy foi'rA'ardecl ta •-

f(0 /•V
I

A

^<.Aa,iH^aza^a and Ma/alcand Divisions. 
.d.orn,,mss,oners of the respeedve Disth-ts

0®“^= °f‘lie respective Districts

i

■ ■ d ‘"hTirei- / Ofbciali;' 
dhflice (A-dei- ble.

) A

AirTESTElDconcerned.
.■).

b. I'I
I

.......
Secretary - [

1 !,1

« /

ii V:

.../■■"u'l ■10 /■/r--'
/■

y :
ti-;

■ J
A !

A-
/- i 1 I4

".f

t:

s:
Noit/lr

IKi

' ; A IA7

•;

I

I■ ,•
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Pe^hawM'dMed th._l„_/02/201d -
• •■.

■;.

mails,HON
S

j

'''0.hvl'(;l'/P)V,:ehtin ^eb/__

''^^mt:[Aviihdn,\^' liii,; Oep;.

'-''■lied )8,0],:?().16 
• ?

A^peai-inr; riiS.No, 4 *5.

I
I“ •••. -

Competcnî^^pMhorky N plniMed jo
beadng No. E.tt:]/PF/.Job,,, povvob(m:;u(: Nciii.(i ::a(ior;-

•0 [lie i^'-xtent 0;;’

Restol tlieorcv sh;,)! remained
/.ntaot.

p__ B;ip order.of | 
„ ■ .('‘/I'ervibtrf

Copy (brvvardcd

f

fo'ihe:..

Comn-;iisioi:icrMalaka„d Div
^-•NpufS X')

■C DIauio'lA

ii’icf: ;;i[ Sfiidu Sharif Swrh,2,
'-'Omm.isvp.io.ncr Svi'n,

awi.m(atit OOiccr Sw;:ii,
'^'Onoernisd,

•!

C';iu:iy: Dl'Hiije, 

d- P.oi'.<:o(},r„(

'
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V
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'['J^lBUN/Vl,.. PKSWAVVAR
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\

i'

/,20I6- yt,* **^0 X** '
;

•7 A.\
. £'■ - F ^

lllvv=5-:' T i- i,bimeL

vr .vci^tinoniTr.Xi

Service Appcrtl No. _;

Ir ■

)
•A-K.

■If I
.C;

:5.r)' i%•-;•
ibrar A. 11 in ad (7^/,

IT'’

|■csonl!Y posted as 'I'chsildar Baboxay, (•' AppcilaiUO’Ana
I

' A •'

■ yidbsus i
t I

c [Vlcm,b'cr Board ol' Revenue:, K.hybcr Pakhtunkhwa at Civil 
S'tcrei.ariat, bcsliawar.
CoiTiinissioncr Ivlalakand Division at Saidu Sharif Swab,
Ibcputy ConiiTidissioncr Swat a;. Gii!ka-cla, Swat. ■ ;

d s't.'isiricl AccouiiUs Officer Swat at Saidu Sharif Swat.
■( I'ovcrnincnt ofK|-iybcr PakhtunidwA'a.through Secretary'

IK ' •

l'.;.aab!i.shnicnl/kevcniic at Civil Secretariat, Peshawar. •
(C Secretary Board of Revenue, (iovt. of RPR, Civil Secretariat Pcshawaii. 
/. Viovt. oi Rhybe;'Pakhtiinkhwa through Chief Secretary at.civii Scctt.

• > rt
I'l-sh.ivvar. ;

d. .Shakii-itllah (Mail) 'l^sildarj.
resciitly posletl at Maib 'fehsikkr'- Itcforins at Saidu SiVaril',

Ike.s pnndenls.

-- • . cvTuor
i

'■•1

;

I

!
R- 1

t
a

' A

APPK/vR UtMOBU SRCTION Bj. ^ -QK . KaY.BBR 
FAtvM.TXnMKn VVA .SisiCVIfSv 'rKIlMINAi-, ACT i'?7-f 

A(N\JMST' RUB !lsa,Pij(SNBi) OKBIC'B' OjRDIsR 

nAdd':i):0.7.{}2.2(li6 BASSBD BY RBSPOMPKN'r i\'0. k

.A ;,* m- 1■),

KvOjA'.U/'vi'OA 
;• Yi)cr(p;,!vij.kfni;r

i' ‘'.aSi ,1
IMCAVS'.l't rrAAI'MMvnB

(

. .-Ol: ‘ngtssF t..in':c' "oi' tins ar.'peai the impugiicd o.lTicc ••c'rderr 'i"i fj.rco 1“I
j

I

OYOd.dd 1 (.1 may kinedy be set astrle pi^d die apficlitint may ki-----:y o^-
;

atloNvc;: io contiiTuYperform his senuccr; against the posl-o 1

j

L
d.-SW’'' <___B::lt)U/:;.ii (CCB).

I;•
• ;■ .1
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l:^.0:v:2()t( Coun::;L-| lar ihc :r;)u;lkint present. [ 

k'lc eppeihinl argued ihaL

.•
^earned Counsel- -ror 

'iehsilVhf
.e

t'le appellant is poste'd 

vide order dated IS.d ,:>0I6 and that
as

on the basis ol'thc saiil 

’.vas 'posted as Maib 

iirijnioncd order dal.cJl 

to above was cancclfojl

order private respondent No' V (Shaltirullah) 

1 cisldarJ,and Rctbrni .SAvat. That vide i 

03.1)2.-201 6 order dated ,l S.01.2016 i-clerrcd

lo (ItCj d.Ktenl of appeil ant •liK, piavale respoiulcnl; No. S ^viler 
^hAainstjiippellanl: preferred departmental appeal oh 12.02.20)6 a;; 

well as .Writ Petition No. aO-M/2016 belbrc Mon’

S\vnl ^v!•dc!•)

;
e

. I

pic Darul Qaza 

Oi'dcr dated
I 0.0.n.2(.' I 6 <nid henee ihemst ird service tippctil on” 12.06.20 I 6 !

was dismissed Ifer want orjurisdiction vide
■ 1.' 0

0

iVs] ■ i:

: ihat the original ca-der dated 18.1.2016

wuh rnalalldc intentions altc- lapse of a period of about 14 2i
;

withom, 'assigning' 

complete his tenure, '.i'jiat '.he 

cliargc' otl'il'ic said post.

’)Vas vvithdravvr.

.(lays
j

:iny reasoi and without allowlnn\he appellant

appellant lias yet not relieved i.ln[
Id

V

hoinls iii-ged need consideralion. Admit. ;
Subject iej

prneeps fee williin |{) days, notice:.;' hj 

written reply/coirimeiU::: foil

1\ de[')C].si{ W)| .seeiiritj' ; nu
'•D
a:i V 

i.n- \ issued ; to the respondent.^ ' for-
' nj '//

' ., .isfpf) •dP.OofdflO irtHdi-e S.it : camp (.nnii'l. Swat a;: llie M..'n.’:c iiL'i’laiir' id
V / . ,

territnrial limits of Malakand D vision ■ Notice oI stay application 
also be issued to the reSpondenLs !br the.dalc lixed./\ Status quel

be irwinuiincd. 1

• / *
<

v'lVrOr.!
/icm"°p>- s;v. inan •

■ ''fee ‘t'-'
i-

:>’5

V.
■ ■■ ■' ; 0;ite or f |■w;:::;wuo:■, n! ApNiCaue2 

. Niaviber of 'wo---;;;, 
t Coiiyiny P 

l.'igoat

w<_v
!

;
'

)
T’ . c- '...... eP ^tUU;

4
e-

^ lofe-sle ef V/ch; -.A.'j
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BEFORE THE KHYBER PAKHTUNKHW/^ SERVICE TRIirWAC PESHAWAR

Service Appeal No: 1020/2016
T!ii

V/- '1

Abrar Aliri'iad Ex-Naib Tehsildar Appellant ^-3. 1'-i

VERSUS 1
■<

I
rhe Government of Khyber Pakhtunkhvv-a through Chief Secretary and other?: Respondents

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action or locus standi.

2. That the appeal is bad for non- joinder and mis- joinder of unnecessary parties/
3. That appellant is estopped by his own conduct to institute the instant appeal.

4. The appellant has not come to tlie Tribunal with clean hands. i;

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS VO. ARA/AS UNDER.

ON FACTS
. l

Peitains to record, needs no comments.

Incorrect. Passing of Departmental exarnuialion cannot m^ke a person eligible for out of turn promotion. Uie 

appellant only posted in his (own pay scale). His services were also regularized as Naib Telrsildar througlr 

Administrative order without holding of Departmental Promotion GomnCttee meeting in violation of

1.

2,

‘ •

mandatory provision of Khyber Pakhtunkliwa Civil Servaii: (Appointment, Prorabiion, Transfer) Rules, 1989. 

Incorrect. Appeal lies before the authority against an order by the aggrieved person since there is no order 

against wp-ieh the petitioner filed appeal therefore his apj^eal for out of tom promotion does not cover tlie rules 

and illegal promotion order cannot get finality.

3.

i:

4. Void and illegal order can any time be withdrawn by the Competent Authority.

Incorrect. His Departmental appeal has been examined and filed by the appellate autlioiity.0.

GROUNDS
S'

A. Incorrect, 'lire order dated 09.09.2016 has been passed by tlie Competent Authdnty according to law/niles.

B. Incoirect. The appellant was pramoied as Naib Tehsilciir through.: Administrative. .order without hes’ ding of 

Departmental Promotion Committee meeting in violadc . \ of mies, wiiich has riglitly been Ajthdiav/' i. ,

C. Incoirect/As the appellant was Naib 'fehsildar (ACB) and also most juiiicr and at S No. 15 ')f the senioiity list 

of Kaniuigo for promotion-4s Naib Tehsildar on regular basis. Tl'iereft .h; his illegal prbi'hotion order was 

reviewed by foe Competent Aufoorily.
D. Incoirect. He was not eligible being the junior most, tlreref sre, his promotion was made in violation of rules.

/'
S..A C'OMMr.tHn'S i:iri
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t:

■ E. Eicorrect. Case of the appellant is different from the case of Kamalistan vyho was also reverted on 09.09.2016, 

but being senior he was promoted on 04.10.2016 afle.: observing codal fomialities.

Incorrect. The appellant was illegally posted as Tehsildar Babozai due.to stal x-i'^iuo iksued by Service Tribunal
■if; ■

F.

(Annexure - A). *v •; v:.'

■>.

Keeping in view of the above appeal of the appellant may be dismissediviith cdsis..

t' I'L A , ii
Respondent No. 1 & 5

;■

•v

■:

:l
i

4
;■

;

■r. •:

•.
v:v;r<*

i;

S.A COMMl';NTS 150
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-IBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i 1

Service Appeal No. 1020/2016 

Abrar Ahmad............................... Appellant /I

VERSUS
1RespondentsSenior Member Board of Revenue and others

j 0

APPLICATi6n for suspension of IMPUGNTD office order / NOTIFICATION 
DATED 09.09.2016 AND FURTHER TO ALLOW THE APPLIC^ANT^ / APPU' UANT TO 
PERFORM / CONTINUE HIS DUTIES / SER\aCES AGAINST TT^E POST OF TEHSILDAR 
BABUZAI (CCB) AT SWAT THL FLNaL DISPOSAL OF THE TITLED APPEAL.

1
1
!

't:RESPECTFULLY SHEWETH. 1;

\
ON FACTS ;

Incorrect. Pertains to record of Ser\-ice Tiibunal.1.

Facts and ground of appeal cannot be considered as part of stay applicci don.

Incorrect. The promotion of the appellant was made through Administrative order in 

violation of Appointment Promotion and Transfer Rules, ,1989 therefore his reversion 

order was rightly vv'ithdrawn.

2.
i.-

I

'miiv:

Incorrect. No loss has been sustained by the appellant, as he was/promoted illegally. 
Therefore was rightly withdrawal.

4.

Keeping in view of the above stay application having no legal ground may be

rejected with costs.

x'-;
-'

li
Respondent No. 1& 5

rr:.

;
.■c

'■.A COMMENTS is: .•i

■Ir .'■-i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL BESHA^WAR W 

Service Appeal No. 1020/2016

■’i» ■;

•i

' I
IApp)ellantTbrar Ahniad :h-

i
iVERSUR ■h

j...RespondentsSenior Member Board of Revenue & Others I

->
.1
>

■.fAFFIDAVIT 1
2

I Mr.Mukhtiar.: ; All, Superintendent (Lit-II), Boaro , of vRevenuo'Khyber 
-

Fakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and 

correct Ic the best of my knowledge and belief information provided to me and fcthing has been 

deliberately concealed from this Hon’abcdle Tribunal.

■f

■'i

i
!/I

Superintendent (Lit-II), 
Board-^of Revenue, K.P.

:

(A : -4

;

it; *r- /
i
f

i

• .

• VF ' -if
■i ..

. >
r'’*'
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BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No 1155/16,

16.11.2016Date of Institution...f/.
09.08.2017Date of decision...

(Appellant)Muhammad Amin Ex-Naib Tehsildar Matta, District Swat.

Versus

The Government of Khyber Pakhtunklrwa through Chief Secretary, Peshawar
(Respondents)1.

and 2 others.

MR. AZIZUR RAHMAN, 
Advocate For appellant.

MR. MUFIAMMAD ZDBAIR, 
District Attorney For respondents.

■ .V
CHAIRMAN
MEMBER

MR. NIAZ MUTiAMMAD KHAN, 
MR. GUL ZEB KHAN,

/ JUDGMENT/
I

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
\

FACTS

il
The appellant was shown at S.No. 19 in the seniority list of Kanungos 

31.12.2008. Thereafter he was promoted as Naib Tehsildar on 

08.11.2010 by the order of the Senior Member Board of Revenue, purportedly
V

the basis of a judicial order dated 20.10.2010. Then another seniority list wa's 

prepared on 26.4.2013 and he was shown at S.No. 166 in the seniority list ofNaib 

Tehsildars as it stood on 31.12.2012. But on 09.09.2016 an order was passed by 

lor Member Board of Revenue by withdrawing the order of promotion

2.•5
1

issued on
on

]



V’

2
♦ o-•

dated 20.10.2010 on the ground that the promotion/regularization was made in 

violation of the service rules and instructions without holding the meeting of the 

Departmental Promotion Committee. Against this order a departmental appeal was 

preferred by the appellant on 19.9.2016 which was dismissed on 03.11.2016 and

/

s
I

thereafter the present appeal was filed on 16.11.2016.(

ARGUMENTS

The learned counsel for the appe lant argued the appeal on two scores. 

That an order of promotion once passed cannot be withdrawn on the ground that

3.

the promotion was made in violation of rules or law and in this respect the learned 

counsel for the appellant relied upon judgments reported as 1996-SCMR-I350
I

V and 2004-SCMR-630. The second argument was that on the principle of locus 

poenitentiae the authority withdrawing the order must adhere to the minimum 

I standard of due process. In this regard the learned counsel for the appellant relied 

upon a judgment reported as 1992-SCMR- 1420. According to the learned counsel 

for the appellant no chance of hearing or any notice was ever served on the

A,/
\I I

/

\y

appellant.
i

4. On the other hand the learned District Attorney argued that the original

order dated 20.10.2010 was illegal and the SMBR has rightly withdrawn his

earlier order.

CONCLUSION

Kbfeer
s' c i e anal,

There can be no two opinioif^about this settled proposition of law that if

pesliavv%ny irregularity or illegality is committed by the department then the sufferer

should not be the civil servant and in this respect the two former reported

judgments pressed into service by the learned counsel for the appellant are very

much clear. Though defence of locus-poenitentiae is available only in those orders

»
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3
?

v

which are not void but before withdrawing any .order the minimum standard ot'due =

process, ai. least, should be honored which has not been done in the instant case.

The nutshell of the above discussion is that the present appeal is accepted6.

and tire order dated 09.09.20! 6 is set asidb. The appellant shall be entitled to all

1back benefits. Parties are left to bear their own costs. .File be consigned to the

record I'oora.

P

(

.Bate (if Freer
Number oTvV-:;;:

F<e2

Name of Cc-a v_.'-
Date of cfCcnv.
Date of.Deih-cry of
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All communications should be • 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KHVbER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

\\Ph:-091-9212281 
Fax:- 091-9213262

17 F-/ 1 /2017No. \ 7^ ^ /ST Dated: 7:

i-.

To,

TheSMBR,
Government of Khyber Paktunkhwa, 
Peshawar.

rISubject: - TUDGMENT IN APPEAL NO. 1020/2016. ABRAR AHMAD.

Ii
I am directed to forward herewith a certified copy of judgment dated 

06/09/ 2017 passed by this tribunal on the above subject for strict compliance. . '

I
h
I

Enel: as above 1

*REGISTRAR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

;

i

A


