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k^si^EFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 1037/2016

Date of Institution ... 06.10.2016

Date of Decision 08.12.2017

Irshad Ullah, Ex: Village Secretary (BPS-7), 
Village Council jandri, District Karak.

(Appellant)

VERSUS

1., The Secretary Local government and Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar and 2 others.

(Respondents)

MR. NOOR MUHAMMAD KHATTAK 
Advocate For appellant.

MR. MUHAMMAD RIAZ PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

2.
JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for 

\J the parties heard and record perused.

FACTS

2. The brief facts are that the appellant was appointed as Village Secretary in

BPS-07 vide order dated 23.12.2015 and was performing duty at the place of his

posting. Astonishingly the appointment order was . unilaterally

cancelled/withdrawn vide impugned order dated 05.04.2016 constraining him to

prefer departmental appeal on'28.06.2016_which was not responded, hence, the

instant service appeal on 06.10.2016

.ry
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ARGUMENTS

• 3. Learned counsel for the appellant argued that on the recommendations of

Departmental Selection Committee he was appointed as Secretary Village 

Council vide order dated 23.12.2015. That he submitted arrival report on

28.12.2015 and was accepted by the competent authority. However, salary of the

appellant was not released. Time and again he approached the respondents but to

no avail. As a last resort he filed Writ Petition in Peshawar High Court for

release of his salary but astonishingly during the pendency of the above petition

respondent no.3 vide impugned order dated 05.04.2016 cancelled/withdrawn his

appointment order and the same was communicated to him on 20.06.2016.

Subsequently the writ petition was withdrawn by the appellant. Feeling

aggrieved of this order the appellant filed departmental appeal on 28.06.2016

which was not decided within statutory period, hence, the instant service appeal.

Though being a civil servant but was not treated according to Khyber

Pakhtunkhwa (Appointment, Promotion, Transfer) Rules, 1989. No regular

enquiry was conducted before passing the impugned order. Principle of locus

poinententaie was also not followed in this case. He further contended that at the

time of appointment he fulfilled the required qualification and presented

certificate course in M.S. Office w.e.f 01.01.2013 to 30.06.2013 from Khattak

Polytechnic and Technical Centre Karak. This centre is affiliated with Khyber

Pakhtunkhwa Trade Testing Board and necessary certificate to this effect is

annexed with rejoinder submitted by the learned counsel for the appellant.

Furthermore, the Supreme Court of Pakistan in judgment in Civil Appeal no.

843-863/2014 dated 08.04.2016 not only validated certificate or diploma issued 

by Skill Development Council but even allowed those who could not improve

• JK
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^ their qualification up till now and were given a period of one year for 

improvement of qualification which would be reckoned from the date of

commencement of next available academic session of the respective programme.

Hence, even on the basis of the said judgment the appellant was eligible for

appointment. Reliance was placed on case law as reported in 1997 SCMR 1552.

4. On the other hand learned Assistant Advocate General argued and

conceded that at the time of submitting application for appointment against the

post of Secretary Village Council he submitted six months certificate in MS

Office from Khattak Polytechnic and Technical Center Karak. However, after

appointment when directed by the respondents to produce certificate for

verification, the appellant provided a different certificate of Skill Development

Board for the Session 01.07.2015 to 31.12.2015, while advertisement for

recruitment was issued on 26.06.2015. It means that he was not eligible for

appointment at the time of advertisement. Furthermore, in view of judgment of

[75 Supreme Court of Pakistan in Civil Appeal no. 843-863/2014 dated 08.04.2016

the Skill Development Council is not competent to issue certificate/diploma,•.

hence, appellant was not eligible/qualified for appointment. A show cause notice

was also served on him but he failed to submit proper defense in time. Impugned

order was passed after observing all codal formalities.

CONCLUSION.

Careful perusal of record would reveal that the post of Secretary Village5.

Council was advertised by the respondents on 11.04.2015. The appellant also

applied for the said post and was accordingly selected after observance of all

codal formalities vide order dated 23.12.2015. He submitted arrival report and

started performing duty. At the time of appointment he submitted six months

certificate course in M.S Office w.e.f 01.01.2013 to 30.06.2013 conducted by
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Khattak Polytechnic and Technical Centre Karak duly affiliated/recognized by 

Trade Testing Board, Khyber Pakhtunkhwa. Necessary certificate to this effect is

also available on record.

Later on when the department directed the appellant to provide documents 

for verification, he provided a certificate issued by Skill Development Council 

from 01.07.2015 to 31.12.2015, while closing for submission of application for
l

the post of Secretary Village Council was 26.06.2015. As such the appellant was

6.

not eligible for appointment because he did not possess the required qualification

at the time of appointment; There are inherent contradictions in the

reply/arguments of official respondents. They have admitted that six months M.S

Office certificate obtained by the appellant from Khattak Polytechnic and

Technical Center, Karak is valid and has not been declared fake or bogus by any

agency. It has also been conceded that the same was presented by the appellant

at the time of appointment. It further gives credence that he was eligible for

appointment and was rightly selected by the Departmental Selection Committee

and finally his appointment order was notified on 23.12.2015. That the Supreme

Court of Pakistan in its judgment dated 08.04.2016 validated the certificate

\J issued by Skill Development Council. The august Court in its judgment even

allowed those candidates who improved their qualification afterwards and those

who could not improve their qualification up till now were allowed to improve

the same within a period of one year which would be reckoned from the date of

commencement of the next available academic session of the respective

programme. On the other hand in view of judgment of the Supreme Court of

Pakistan referred to above the appellant is eligible for appointment.
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• 7. The Procedure followed by the respondents for cancelling his 

appointment order is not tenable in the eyes of law. Before passing impugned 

order regular enquiry should have been conducted as held by the august Supreme 

Court of Pakistan in 1997 SCMR 1552, so as to provide fair opportunity to the 

appellant to clear his position. Similarly as held by the august Supreme Court of 

Pakistan in 1996 SCMR 1350 there cannot be two opinions about a settled 

proposition of law that if any irregularities/illegalities are committed by the 

department then the sufferer should not be the civil servant. Though defense of 

locus-poinententaie is available only in those orders which are not void but 

before withdrawing any order the minimum standard of due process, atleast,

. should be honored which has not been done in the instant case.

8. As a sequel to above, the appeal is accepted and the impugned order is set 

aside. Respondents are placed at liberty to conduct de-novo inquiry strictly in 

accordance with rules. Parties are left to bear their own costs. File be consigned

to the record room.

(AHMAD HASSAN) 
MEMBER

9^
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
ANNOUNCED
08.12.2017
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Order

08.12.2017 Counsel for the appellant and Asst: AG for respondents present. 

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted and the impugned order is set aside. Respondents are 

placed at liberty to conduct de-novo inquiry strictly in accordance with 

rules. Parties are left to bear their own costs. File be consigned to the 

record room.

cAnnounced:
08.12.2017

AKMAD HASSAN) 
. Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

's ....

. y, -A
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Counsel for the appellant and Mr. Muhainihad All, 

Assistant Director alongwith Addl. AG for respondents present. 

Written reply not submitted. Requested for adjournment. To come 

up for written reply/comments on 27,02.2017 before S.B.

18.01.2017

(ASHFAQUEtS) 

MEMBER -
Counsel for appellant and Mr. Mirza Ali Khan, Supervisor 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents

27.02.2017

present. Written reply by respondents submitted and copies delivered to 

all concerned. To come up for rejoinder and, arguments on 10.04.2017

before D.B.

(ASHFAQUE TA. 
MEMBER

Clerk of the counsel for appellant present. Mr'. 'Mir Zali’ J^an, 

Supervisor alongwith Mr. Muhammad Adeel Butt, .Additional AGifor 

respondents also present. Clerk of the counsel for appellant submitted 

rejoinder and requested for adjournment on the ground that his counsel 

is not available. Adjourned. To come up for arguments on 01.08.2017 

before D.B. , ^

10.04.2017

(Muhamm^ad Amin Khan Kundi) 
■ • Mernber •--

(Ahmsra Hassan) 
Member

*>.
? .

Counsel for the. appellant ..and, .District .Attorney fon: 

the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.12.2017 before the D.B.

01.08.2017

Member

• •
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■ 25:10.2016 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Village Secretary, 

in BPS-07 vide appointment order dated 23.12.2015 which was

unilaterally withdrawn vide impugned order dated 05.04.2016

constraining to prefer departmental appeal on 28.06.2016 which was

not responded and hence the instant service appeal on 06.10.2016.

That the impugned order is against facts and law as no

opportunity of hearing afforded to the appellant before passing the

!said order. ‘
. 1

Points urged need consideration. Admit. Subject to deposit
i’.-'rrXi

of security and process fee within 10 days, notices be issued to the

'respondents for written reply/comments for 12.12.2016 before SvB.

.i'

A

Chai: an

Since 12^*^ December, 2016 has been declared as 

public holiday on account of 12^'^ Rabi-ul-Awal, 

therefore, case to come up for the same on 18.01.2017 

before S.B.

13.12.2016

!|
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Form-A

FORM OF ORDER SHEET
Court of

1037/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321.

The appeal of Mr. Irshadullah presented today by 

Mr. Nbor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

06/10/20161

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

■.I
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BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNALY’ ■',

■Ir--' PESHAWARi#’"' -

APPEAL NO. /2016

GOVT: OF KPKVSIRSHAD ULLAH

INDEX
PAGEANNEXUREDOCUMENTSS. NO.

1- 3.Memo of appeal1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

K[hylf]*er PakI-jtuS<hwa 
Service XribtasiiTil

/2016APPEAL NO. t>sary P^o.

Irshad Ullah, Ex: Village Secretary (BPS-7), 
Village Council Jandri, District Karak...........

Dated

APPELLANT

VERSUS

The Secretary Local Government & Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.
The Director General Local Government 8t Rural

1-

2-
Development Department, Khyber Pakhtunkhwa, Peshawar. 

3V, The Assistant Director Local Government 81 Rural 
/ Development Department, Karak.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 5.4.2016
COMMUNICATED TO APPELLANT ON 20.6-2016
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN CANCELLED AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 05.4.2016 communicated to the appellant on 

20.6.2016 may very kindly be set aside and the 

respondents may be directed to re-instate the appellant 

. with all back benefits. Any other remedy which this
TOleslto-fllsiy august Tribunal deems fit that may also be awarded in 

\ <Oj_^i.._w,^avor of the appellant.
Registrar .

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as 
follows:

That appellant is the bonafide resident of Village Tabi Khwa 

Jindri, Tehsil & District Karak and belongs to respectable 
family.

1-

2- That respondent Department through advertisement dated 

11.4.2015 invited applications from the suitable candidates 

for the posts of Village Secretary/ Neighborhood Secretary in



the Local Government and Rural Development Department. 
Copy of the advertisement is attached as annexure A.

That appellant being eligible candidate for the said post 
applied and after participated in the written Test and 

interview the appellant was declared successful and he was 

subsequently placed at serial No.l of the merit list. That 
wherein the appellant was offered the post of Village 

Secretary on the proper recommendations of Departmental 
selection Committee vide Notification dated 23.12.2015. 
Copies of the educational Testimonials and appointment 
order are attached as annexure

3-

B&C.

4- That after appointment the appellant submitted his medical 
certificate along with arrival report and started performing 
his duty quite efficiently and up to the entire satisfaction of 
his superiors. Copy of the medical certificate is attached as 

annexure:, D.

That astonishingly right from appointment the salaries of the 

appellant has not been released by the concerned authority 

with out any reason and clear justification. That appellant 
time and again visited the concerned quarter but no fruitful 
result was obtained where after the appellant submitted writ 
petition before the Peshawar High Court for release of 
salaries but during the pendency of the said writ petition the 

appellant was informed that his appointment order has been 

cancelled by the respondent No.3 vide impugned order 

dated 05.4.2016 which was communicated to appellant on 

20.6.2016. Copies of writ petition and impugned order are 

attached as annexure

5-

E &F.

That appellant feeling aggrieved from the impugned order 

dated 05.4.2016 preferred Departmental appeal but no reply 

has been received so far. Hence the present appeal on the 

following grounds amongst the others. Copy of the 

Departmental appeal is attached as annexure

6-

G.

GROUNDS;

A- That the impugned order dated 5.4.2016 is against the 

law, facts, norms of natural justice and materials on 

the record hence not tenable and liable to be set 
aside.

That appellant has not been treated by the respondent 
Department in accordance with law and Rules on the 

subject noted above and as such the concerned 

authority violated Article 4 and 25 of the Constitution 

of Islamic Republic of Pakistan 1973.

B-
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c- That the respondent Department inspite of knowing 

the fact that appellant has been appointed in light of 
APT Rules 1989 and is regularly performing his duty as 

village secretary issued the impugned order dated 
5.4.2016.

That the respondent Department discriminated the 

appellant on the subject noted above and as such the 

authority violated the principle of natural justice.

D-

That no regular inquiry has been conducted in the 

matter, therefore the impugned order dated 5.4.2016 
is not tenable and liable to be set aside.

E-

That respondents violated the principle of Locus 

Poenitentiae while issuing the impugned order dated 
5.4.2016 against the appellant.

F-

G- That the respondent Department acted in arbitrary and 

malafide manner by issuing the impugned order dated 
5.4.2016.

H- That the institute of Khattak polytechnic 8i Technical 
Centre Karak from where the appellant has completed 

the requisite course is affiliated with Khyber 

Pakhtunkhwa trade testing Board, therefore the 

appellant is fully eligible for the said post and as such 

the impugned order is not tenable and liable to be set 
aside. Copy of the affiliation certificate is attached as 
annexure H.

I- That appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of 
the appellant may kindly be accepted as prayed far.

Dated: 01.10.2016

APPELLANT

IR^H^ULLAH

THROUGH: /
NOORMOHA

SYED IMDAD HUS^ 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

Irshad Ullah VS Govt: of KPK

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

Dated: 06.10.2016.

APPELLANT

IRSHAD ULLAH
THROUGH:

NOOR MOHAMIflAD KHATTAK 

ADVOCATE
' 6.
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i^^_/CertA/eri/SSC/tnter/BlSEKNo.tf Dated: T-oh ^

From: Asstt. Secretary Certificates 
BISE Kohat.

^ RhP

To:

.:*r; . '.'•

Subject: VERIFICATIQISI

kMemo: Reference your letter No. -ti-1dated
regarding verification of Original Certificatefs) of the following candidate(s). The oric 

Certificate(s) is/are duly checked / verified and found correct; -

S# Roil No Name Date Of 
Birth

MarlFather’s Name Session GraI-

o A1 iM. k u IfaX.
;

I; 2

!

I 3
1------

:•
.'^:T

i 5

6

athsteb7i n VV —■

8

9

Sip10.
’

:

Note; 1. Only photo copies of provisional/original certificates must be sent to Asstt. 
Secretary certificates.

2. DMC must be sent to Asstt. Controller Secrecy!
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f/
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m Pakf^tunkfyuia, Ba
SECONDARY SCHOOL CERTIFICATE 

SESSION: 2010 SUPPLY
------- — Son / Daughter ol fTIr.
__ district karak

Board Of Infermediafe and Secondary Educafioa Rohaf held In

and has been placed In

.-'V

r'-.EXAMINATION
I 5his is fo eertify fhaf 

and a sfudcnl of __ 

£xffmtmffoa of Jhe 

/ She oblalned 798

• 4 ' »

IRSHADULLAH&

pl-lloS
■ABQUL GHAFPflB

I

has passed flie SSC 

candidafe. fie5ep.2010 as a 

A---- Grade, Represenling.
PRIVATEm _ niarks oul of loso

She Candidafe passed In fhe following sublecls- 
40. English
44, fnalhemaffcs 

Dale of birth 

In wordsy ^

1

excellentm4
-H 2. Urdu

0. Physics
according io admission form is

Raft. Sludies 
Biology J

3. Islamiyal
Chemisfry

4.m 7. 8.
20/05/1994

"N AND NINETY FOURX ^ ;•I--V
5 ^retary^_^^

r.f- :iTES-S 'i' o.-'- IISSUED IN LIEU OF ROLL .NO; 57733 SSC ANNUAL EXAM 2010 
_ Jhlscertin^lsjsajj^d without alteration or oraauro
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Memo: Reference your letter No. 
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Birth
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Roll No. 44360
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^:::teD OS; i}

r: r

lioarft ‘ eriiiriiiats! and
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2(i?gbcr fakiftunkhma, Pakistan.
HIGHER SECONDARY SCHOOL CERTIFICATE EXAMINATION

GROUP; PRE-MEDICAL ^ 

SESSION: 2012 (ANNUAL)

‘ ?• u ■r

feSii 1? f ..•1 •'S*•••y,. ! ■

i.'
U'

■1Li
It. ;I: I

!

Gliis is to Certify fhaf 
and a student of

IRSHAD ULLAH Son / Daughter of fflr. ABDUL GHAFFAR
DANISH PUBLIC SCHOOL & COLLEGE CHOKARA KARAK

_. 095-BK/DPSCKK-2010- has passed the Intermediate Examination 

in MAY. 2012 as a

\ having Registered Ho.
of the^^^^OTd of Intermediate^ffljfkSeionjfary Educatioa Rohat held 

—Zi?— marks ouf of iiOQ and has been placed In

n*
C''

>■ I
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mMl SKILL DEVELOPMENT COUNCIL PESHAWAR
Established Under National Training Ordinance 

C/o GTVC Gulbahar Peshawar Ph.091-2261898 Fax:
sdcpeshawargoutlfy^k: nnm

1980
2606259

RefW SDC/LGScKDD-KRK/V0d^-/<:y
Dated: 05-03-2016

THE ASSISTANT DIRECTOR,
LOCAL GOVERNMENT &

RURAL DEVELOPMENT DEPARTMENT, 
KARAK.

Subject: verification

This is to certify that certificates issued in 

per detail given below is 

COUNCIL PESHAWAR.

favor of Mr. Irshad Ullah S/o Abdul Ghaffar as 

genuine and has been issued by the SKILL DEVELOPMENT

S# NAME F/NAME TRADE CERTIFICATE S.i
01 IRSHAD ULLAH ABDUL

ghaffar
LT (MICROSOFT 

OFFICE)
A-38795

Photo copy of the certificate is duly verified and sent back as desired.

•0»

(SYED HALIM SHAH) 
DIRECTORSDC

Qlreotoir .
Skin Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWAM

Y^'^IVJWHWA trade TESftf'i

Directorate General Technical Education & Manpower Training
PESHAWAR

s„i., >■- "0113 AFFILMTION CERTIFICATE iSf
.  ' ' ■ ■ ■. .n.-n—I—I ' I II MI.J |||^■,■^■J •-

It is Certified .h.r KHATTAK POCVTECMKTC < TECHMCAi.' CEUiTas .HABAK_______________________ „ hereby p^)

Affiliated for imparting Icchnical and Vocational training activities^ with JTRAOE TESTIN^j BOAIUD jjj

0# W
S

CHAIRMAN
\0€S

/

BM U'016-3 dated Q^/Q3/PQiaIChybcr Palditunlchwa.Vidc Registration.No DTE &MTrrrB/AFF- 

nigriplinpH^Hp n TV . SURVgv . COHFU T£R, EL^C TRIClAl^l. TPl FCHM Fi Ffr rsriVTr-^ *

Mm
iM

OIT. 'SAbf^TY.RAC

it
/



OmCK Gf THE ASSISTANT DIRECTOR 
EOCAL GOVERNMENT & RURAL 
DEVELOPMENT DEPARTMENT 

DtSTRiCr KARAK

i)iiicd 2.'’’'' Doccnihcr 2015
OFFICE OKDER *

!

ADLG&RDD/KK( RocrnitmonO : ConscLjiicnl iipoii ivcoinmem!;uioii ol'lhc , 

Scicciion ;V Recruilmenl Cnmmillec . ihc rollowinu c;ii!tlicifiI'-'S ;iix’ hereby iippoinlec! :is 

.Secicliirv ViMnge Council inti^.S-7 i plus usuni uliovviinccs us— 

nclmis'sihle under the rules on rcgiilnr hnsis iintler (ho existing policy oC the Provincial 

Cuwcrnment with immedinie ciTeef on Ihc terms ;ind conditions given below;

:
Nunie of Cjindidnfc Fnthcr Nnnu- Vneant VC/ NG 

Against wliicli 
appoinfed

Sabir Ahad

i

Alim Azam I Ami Azam 

Sai'dar Ali Khan! MohiimmacI Zahid. Dell! Mela

5 Tahir Mehmood Amir /ada Dhand luial Khcl!
I

4^ I Kashid Iqhal Mir vSaliih Khan Plo.sar Sar

Asifi-layat Nasrullali Khan Chaiii Khcl

6 ■ Amjad Iqbal

ri'idiah ■ 
....:-------

^ I Shahzada Irian 

9 Qismai Gul

Khiynl Marjan Tarki Khei

TshdtiUiltfijin: '' rdandri . -

I .:il Nhtin Ni'K'tr Terklia Koi

Asai t.iul Dhooda Khcl

10 Mohamad Atif Asiil Mohammad Saral Khe!
--i-r:11 j Shahid Rasool 

I 'manuillaii 

i i.*) ~j Azmatuliah

Rasool Khan . i Soordog

12 Aipil Badslniii Lalamhcr SharkiI---
r-aizullah Khan Warana Liitamhcr

Umcr Sohail14 Umcr Ghani Mandawa
I-

15 Mohammad Ijaz u! Haq Mohammad Tahir Siiah Jatla Ismail Khel
.._j----------------------

I Oimiit Jan
Muhammad Saiman znihr IRaham hadshah

Id Niamatullah Makori1

Mammi Khcl17

Moin (lu!!8 Issa Hassan

ATTISTW-^ I rcri vSapari1 /.III- Padshah.Hazrat Bilal (!
___ 1.

.4

h

\J
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i
~1 INvuue orCaiulidau' VacaiH VC/NC 

Aiiainsf which 
appoink'cl'

i S# Father Name • ?
rl

i
’i

Ahmadi liandaI'anKH} islaiiiMazhar Islam20
;ilisak Khuinai'tMohamniad- iOiso;illliiakhai-'younus; -r I— :
1

Mardan KhclAmal JanSaced Ur kehman"O
I
3G Lirgiiri 

Dagar Nari

Khan Bad ShahZahid Kamal Akhlar23
5

Khalid IqhalWajahal Iqbal24
5tKhiiram Mohammad 3Mamavun KhanI Mohairimad Jehangir;
IZui• i

SaikotUmcr 1-laval KhanUmer lliaz26

Warana Mir Ilassan 
Klici

I'azal MirMukiitar Ahmad27
f

Warana MuskanShaliadai KhanMohammad Zafran28
Talar KhuiMcanin Khan;Mohammad Adnan' -

Chovvloii'aIslam TiailsiiifhFarman IJilah ’30

Ghundi KallaAii Zar KhanHani tur.Rehman31

Ahmad AhadA/.ir Ur RehmanFaisal Aziz Khan32 ;•'
! Khujaki Kala!

Yaghi Muskan 

Sinij Khcl 

Sarki l.awghci' 

I Btigaraa 

Shah Saiccn:

()adir K Tian 

Wa/.ir Mohammad

Mohammad Sabir•N -n

T-; Nadir Ullah. 34

Uin Mohammad KhanMl.Giil Riaz Khan35 ;■
Gitl !)ar KhanMohammad Haleem36

C)nl i)adir KhanAsnialullah37

Ncmr SvadKiTavaudtha

Nara.SaiTuilah KhanM.Nisar Kausar39

Kari DandGhiilarn (}adirNaqibiillah Khan40

Nari PanosTaj MahnioodNasir Mahmood41 I

Tei-ms & Conditions
; GY '1) Thqir. services- will be considered regular and ihey will be eligible lor 

.pension/dedLiction ofOP land in terms of Kh>’lwi’ PakhUmkhwa Civil Servants Act 
fto ' . 1973.as amended iiJ 2013.

PA

lY-.r.YYC--' )ne inonllvs notice, in case oT' . '^) In case of quitline service lliev will have to eivc
without notice, liieir one monlTPs pay/allowanc^sJjtiN ^

I -fcS I tiJresignation 
•the'Govt.,

L 4 ■I /

/
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1

3) They ^vill produce heullh uiul iiyc CL'rtillca(c Ironi Medical Superinlcndcni Did.) 
! iospiial Karak.

4) They would be ou pi'obation Cor period of oue year cxlendable Cor anoiher one 
year.

5) They will be goveri.icd by' such ruics and regulations applicable to govcriuncni 
employees as may be issued from lime to lime.

6) No TA/DA will be allowed lo the appointees Cor joining their duly,

k
I
I

I
i
n
I

:?

IAs-sisra 
LG & Karak

uirecCor
%

LsuSst: ofeveii No.. tS: Date :
Copy Corwarded to the:

1) Director General Local (lovernment Rural Development Deparinicnl
• Kiiyber PakhtLinkhvva. Peshawar.

2) Deputy Commissioner Karak
3) District'Accounts OCllccr Karak
4) .Officials concerned 

. 5) Office Ordei' file

II
'MIJ

I

!j
ia

II
1

AssisT 
LG & RDl), Karak

irector •^1

1
i.

f
\I

TEO
5It

s'

i
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OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL KAKAK 
HEALTH AND AGE CERTIHCATE

Name

M- C A KFather's Name

Nationality

Cast'
/

t7/^<Residence /

c/’

Xo Height.
Personal Mark of IdentificationiA^ iHo(JL od>

/ ^Date of Birth C ^
■DCr\J€

HEAD OF OFFICE
C

1 hereby certify that i have examined Mr/ Mibs.. 

a candidate for employment in the Office of the 

Department and cannot discover that he /she has any communicable disease 

constitutional affection or bodily infirmity except 

I do not consider his/her disqualification for employment in the 

Department,

nix^ -
%

/

V

I
His/her age according to his/her own statement is 

appearance in my opinion he/she is about____
______years and by physical

years of age.
&
I

I
I

LEFT/RIGHT HAND THUMB & FINGERS IMPESSION.
I Thumb Fore Finger Middle Finger Ring Finger Little Fingerr
Ifi

■'•■■■■ W.
•C:'"^;

t-l
A;'-" •'ItIt ATTcSjpqI msrm MedicafpbpennrenaSl 

DHQ HoMal Karak
I% )II1^ '

I
/I

t
?•
Si-

I

i
4 ri
tj.
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To

The Assistant Director,

LG & RDD Karak.

Subject: Arrival Report

Respected Sir,

In compliance with office order No. 946/ADLG&RDD/KK(Recruitment) dated 23 
December 2015 issued by the assistant director LG & RDD Karak.

I beg to submit my arrival report for duty today on 28 December, 2015 (FN).

Thanking You

Yours obediently.

SRSHAn ulLftv'

jWvgA'Tf A VSecretary village council

Ad l^^rdd
C./\C^W

A i Ŷ
 I iSp%

ATTESTED
lil

{]'
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BEFORE THE PESHAWAR HIGH COURT PESHAWARJ

WRIT PETITION NO. /2016

Mr. Irshad Ullah S/0 Abdul Ghaffar, 
R/0 Village Tab! Khwah Jindri, 
Tehsil and District Karak.

Petitioner

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

Local Government and Rural Development Department, 
Khyber Pakhtunkhwa, Peshawar.
The Director General, Local Government and Rural 
Development Department, Khyber Pakhtunkhwa, Peshawar. 
The Assistant Director, Local Government and Rural 
Development Department, District Karak.
The District Account Officer, District Karak.

2-

3-

4-
............................................ Respondents

WRIT PETITION UNDER ARTICLE 199 OF THF
ISLAMIC REPUBLIC OF

PAKISTAN 1973 AS AMENDED UP TO DATE
CONSTITUTION OF

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present Writ petition 
are as follows:

That petitioner is the bonafide resident of Village Tabi Khwa 

Jindri, Tehsil & District Karak and belongs to respectable 
family. Copies of the CNIC and Domicile are attached as 
annexure

2- That respondent No.2 through advertisement dated 

11.4.2015 invited applications from the suitable candidates 
for the posts of Village Secretary/ Neighborhood Secretary in 

the Local Government and Rural Development Department. 
Copy of the advertisement is attached as Annexure

1-

.. A & B.

C.

3- That petitioner being eligible candidate for the said post
applied and after participated in the written Test and 
interview the petitioner was declared successful and he 

subsequently placed at serial No.l of the merit list. That 
wherein the petitioner was offered the post of Village 

Secretary on the proper recommendations of Departmental 
selection Committee vide Notification dated 23.12.2015.

I s B 'O) a & 'a was
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Copies of the educational testimonials and appointment 
order are attached as annexure.......................d and E.

4- That after, appointment the petitioner submitted his medical 
certificate along with arrival report and started performing 

his duty quite efficiently and up to the entire satisfaction of 
his superiors. Copy of the medical certificate and arrival 
report are attached as annexure

5- That astonishingly right from appointment till date the 

salaries of the petitioner has not been released by the 

respondents with out any reason and clear justification. That 
petitioner time and again visited the concerned quarter but 
no fruitful result was obtained.

6- That petitioner feeling aggrieved and having no other 

remedy filed the present writ petition on the following 
grounds amongst the others.

F and G.

GROUNDS:

A- That not releasing monthly salaries of the petitioner 

w.e.f. appointment order till date by the respondents is 
against the law, facts and norms of natural justice.

That petitioner has not been treated by the respondent 
Department in accordance with law and Rules on the 
subject noted above and as such the respondents 

violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

C- That the respondent No.3 inspite of knowing the fact 
that petitioner has been appointed in light of APT 

Rules 1989 and is regularly performing his duty as 

village secretary is not been willing to release the 
monthly salaries of the petitioner.

D- That the respondents discriminated the petitioner 

the subject noted above and as such the respondents 
violated the principle of natural justice.

That not releasing the monthly salaries of the 

petitioner the respondents violating the spirit of Articie 
11 of the Constitution of Pakistan 1973.

That the respondent Department acted in arbitrary and 

malafide manner by not releasing the monthly salaries 
of the petitioner.

B-

5

1
on

E-

AWl'ESTEO p.

14
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G- That there is no provision under the law and fejies 

whereby the salary of a civil servant be withheld.

H- That, petitioner seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that on acceptance 
of this writ petition the inaction of the respondent No.3 and 

4 by not releasing the monthly salaries of the petitioner 
w.e.f. 28.12.2015 till date may kindly be declared as illegal, 
unconstitutional and ineffective upon the rights of the 
petitioner. That the respondent No.3 and 4 may please be 
directed to release the monthly salaries of the petitioner 

w.e.f. 28.12.2015 till date. Any other remedy which this 

august Court deems fit that may also be awarded in favor of 
the petitioner.

PETITIONER
r<

J
IRSHAD ULLAH

THROUGH:
1

NOOR MOHAMMAD KHATTAK 

ADVOCATE HIGH COURT 

(0345-9383141)

VERIFICATION;
It is verified that no other earlier writ petition was filed between the 
parties.

DEPONENT

LIST OF BOOKS:

1. CONSTITUTION OF PAKISTAN.
2. SERVICES LAWS BOOK.
3. ANY OTHER CASE LAW AS PER NEED.

ArTESTEi
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OF 1m- ^ OF tjlF ASSISI AN r DIRECTOR LOCAL GOVERNMENT AND RIJLRAF 

okvflopment department KARAK ■
‘ ,

iiiv
-'Ii

- Fhc S''’April 2016
Office f ;o;.

m:; 1
1/0^'^ '-INo. /7-, AOF(J&Rl)D/KK( Recruitmcnl):- whereas Mr. Irshadullah s/o Abdulr'--- Cjhafar was

appoinlc.i us Sccrclary Village Council Jandri vide this olfiee order No. . 946/ADLG&RDD/KK
i : |(Rccruil:: ..:it) c!alcd 23-12-2015. '

' ' ■ ■ . V

IScerela)-. v;
■ Imonlh

;

-
leas 06-7-2015 was the closing dale for submission of applications -for the posts of 
ilugc Council and the prescribed qualifications included FA/FSc or equivalent and 6-

in eompuler software from a recognized institution.
VV:;ercas he has completed computer diploma from 01-07-2015 to 31-12-2015 and 
:: lie did not possess the prescribed qualification

c-n.: sc

onf llhat'scoi 
■20,15;

the closing date for apply i.e. 6-7-on

: y : v-u.ureas his case was refen'ed to.thc DO LG &RDO Peshawar for advice / guidance who-
,, replied u,ui the advertisement is very much clear in respect of requirements for the 
f secretary VC. ■- ■

. '.J .post of

icrcas he was ineligible ■ al the time of apply a.s explained above, his appointment 
order .issued vide No. 946/ADLG&Rl)D/KK (Recruitment) dated 23-12-2015 is herebv^ 

j-j. t^ancellcd vvith immediate effect.

\v- > -1
■o|
« \
i»

i

■ (

t. ■ ■ ■

1

IA-; 1*

In
If-j

5
- 1 LG & RDD Karak;

i Kitust: of even No & Date
Ci)py forw'arded to the:

I Director General LG &RDD. Khyber Pakhtunkhwa. Peshawar, 
2. Deputy Commissioner Karak 
-). District Accounts Officer Rarak
4. Office Order file. .
5. Official concerned.

£
I i

'■ ifi
S ■'.}

V'ls!

l- .
: V

i
s
i

.1
Assistant Dfreftm- - 
LG & RDD Karak ^

. •:

A1TESTED5

1

•<

V*. ;

-t

'iWt .1
■r j.'i'
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The Director General LG&RD Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER DATED 5.4.2016 COMMUNICATED TO
20.6.2016 WHEREBY THF

APPOINTMENT ORDER OF THE APPFII fllMT HAS
APPELLANT ON

BEEN CANCELLED

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present Departmental 
appeal are as follows:

That appellant is the bonafide resident of Village Tabi Khwa 

Jindri, Tehsil & District Karak and belongs to respectable 
family.

2- That your good self through advertisement dated 11.4.2015 

invited applications from the suitable candidates for the 

posts of Village Secretary/ Neighborhood Secretary in the 
Local Government and Rural Development Department.

3- That appellant being eligible candidate for the said post 
applied and after participated in the written Test and 

interview the appellant was declared successful and he 

subsequently placed at serial No.l of the merit list. That 
wherein the appellant was offered the post of Village 

Secretary on the proper recommendations of Departmental 
selection Committee vide Notification dated 23.12.2015.

1-

was

4- That after appointment the appellant submitted his medical 
certificate along with arrival report and started performing 
his duty quite efficiently and up to the entire satisfaction of 
his superiors.

5- That astonishingly right from appointment the salaries of the 

appellant has not been released by the concerned authority 

with out any reason and clear justification. That appellant 
time and again visited the concerned quarter but no fruitful

^ result was obtained where after the appellant submitted writ
petition before the Peshawar High Court but during the 

""’’^pendency the appellant was informed that his appointment 
order has been cancelled by the concerned authority.

6- That appellant submitted application for issuance of 
cancellation order that on the said request of appeiiant the 

canceilation order was communicated to appellant on 

20.6.2016.

I
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7- That appellant feeling aggrieved filed the present
Departmental appeal on the following grounds amongst the 
others.

GROUNDS:
A- That the impugned order dated 5.4.2016 is against the 

law, facts, norms of natural justice and materials 

the record hence not tenable and liable to be set 
aside.

on

That appellant has not been treated by the 

Department in accordance with law and Rules on the 
subject noted above and as such the concerned 

authority violated Article 4 and 25 of the Constitution 
of Islamic Republic of Pakistan 1973.

C- That the concerned authority inspite of knowing the 

fact that appellant has been appointed in light of APT 

Rules 1989 and is regularly performing his duty as 
village secretary issued the impugned order' dated 

5.4.2016.

B-

D- That the concerned authority discriminated the 

appellant on the subject noted above and as such the 
authority violated the principle of natural justice.

E- That no regular inquiry has been conducted in the 

matter, therefore the impugned order dated 5.4.2016 
is not tenable and liable to be set aside.

F- That the respondent Department acted in arbitrary and 

malafide manner by issuing the impugned order dated 
5.4.2016.

G- That appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that on acceptance 
of this Departmental appeal the impugned order dated 

5.4.2016 may kindly be set aside and the appellant may 
kindly be re-instated into service with all back benefits. Any 

other remedy which your good self deems fit that may also 
be awarded in favor of the appellant.

Dated: 28.6.2016
J

^TESTED
Irshad Ullatf s/o Abdul Ghaffar 

Village Tabi Khwa Jindri Tehsil & 

District Karak
ll
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IN THE COURT OF/

. 1^47 OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

4^' ^ AyA<' (RESPONDENT)
.(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

ana

N

Dated. /_____/2016
r?
CLIENT

ACCIPTED
NOOR MOHAIvfMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEmRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

■■ >■■■ PESHAWAR

SERVICE APPEAL NO 1037 OF 2016

; AppellantIrshad Ullah Ex Village Secretary

Secretary Local Govt; and Rural Development Department Khyber Pakhtunkhwa, Peshawar, and 
Respondents.others

.lOINT REPLY ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth,

Joint Reply on Behalf of the respondents is submitted as under;

Preliminary Objections:

1. The appellant has no cause of action against the respondents. .
2. The appellant has got no locus standee.
3. The appellant has suppressed some important facts from the Honorable Tribunal.
4. The appeal is against Law and Facts.
5. The appellant has not to come to the tribunal with clean hands.
6. The appellant is bad for non-joinder and mis-joinder of necessary parties.
7. The Appeal is not entertain able and maintainable in the present form.
8. The Appeal is badly and absolutely Time Barred.
9. The appellant is estopped by his own conduct to bring the instant appeal against the 

respondents.
. 10. The Appeal is liable to be dismissed inlimini, without further Proceeding.

i

Facts:

Para No. 1 of the appeal is correct.
Para No. 2 of the appeal is admitted Correct.
Para No. 3 of the appeal is correct up to the extent that the appellant applied for the post 
and submitted 6 months certificate of MS Office from Khattak Polytechnic & Technical 
centre Karak from 01/01/2013 to 30/06/2013 copy of certificate is annexed “A’b 
However when after appointment respondents directed appellant for production of 
certificate for purpose of verification by the concerned board. The appellant 
submitted/produced another certificate issued by Skill Development Board for the session 
of 01/07/2015 to 31/12/2015 which is meant that at the time of advertisement 26/06/2015 
the appellant was not eligible for appointment on account of not possessing/having

1.
2.
3.

<1



f
required professional qualification. Furthermore as per judgment of the supreme court of 
Pakistan in civil appeal No.843 to 863/2014 dated: 08/04/2016, The Skill Development 
Council is not competent to issue certificates or diplomas. Hence the appointment order 
of appellant is void abinitiono which creates no right in favor of appellant copy of the 
Judgment is a next as Moreover guidance and this regard has been sought by the No. 
3 from the office of respondent No.2, who directed the respondent No.3 vide his letter 
No. director(LG ) 3-1/establislmient /2013/6766 dated:04/04/2016 copy annexed “C”. 
Para No. 4 of the appeal has ambiguously been drafted. Actually the respondent No. 3, 
after production of 2'^^ certificate for the session of 01/07/2015to j 1/12/2015 issued a 
show'cause notice to the appellant vide letter No.138 dated; 09/03/2016. But appellant 
failed to reply within specific time and remain silent. Therefore respondent No. 3 had no 
other solution of the problem and was constrained to withdraw appointment order the 
appellant through termination order of dated: 05/04/2016.

5. Para No. 5 of the appeal needs interpretation /Explanation. After Verification of
■ Documents it was found that the appellant was not eligible for appointment at the of 

submission application for Candidate.
6. Para No 6 of the Appeal is not relating to the respondents and is legal, Hence No 

Comments.

4.

Grounds:

A. ‘Incorrect' impugned order is in accordance with law and rules.
‘Incorrect’ and Baseless. Actually the appellant as evident from the Certificate of 

Computer Skill was not eligible for appointment. He obtained the same by committing fraud 

with the department.
‘Incorrecf this fact was disclosed during Verification of Computer Certificate that the 

Appellant was Student and has not Completed Computer Course. (Copy of Certificate

3B.

C.

?!Annexed)
Incorrect’ and Baseless. The respondent have no ill-will the appellant.
Incorrect' and Baseless. There is No need of inquiry because the Certificate itself is

D.
E.

Sufficient Proof in this respect.
Incorrecf The Appellant has Suppressed / Concealed important Material facts from the 

respondent and now from the Honorable tribunal. The rule of locus ponetiante cannot be 
attracted in case of the illegalities

Incorrecf and Baseless. As per above
. Incorrecf and Ambiguous. The appellant was asked to produce Original Certificate of 

Khattak Poly Technic Institute But he failed to produce the same, and then he produce 
another Certificate Issued by Skill Development Council. (S.D.C)

I. Legal Hence It Needs No Comments. The respondents also seek permeation of this honorable 
tribunal to add further ground during arguments.

F.

G.
H.

It is therefore, humbly, prayed that in light of the reply the appeal may be dismissed with Cost.
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under RolLNo 56 Has/uccessfully^^^

1 Completed: SIX-MONTH ■Certificate Course 

CFFICE Froni 01/01/2013 to 30/06/2013 ., •

i .• - ,4 Vr/Mrs/Miss’ Vi.fj ?

; jnting_;|s - >
' ' I : A ttnin. GHAFFARI

v
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SKILL DEVELOPMENT GOUNGIL PESHAWARl-'. r.
, Established rllnto National todjiiiig;-Ordinance 1980 

jv C/q,G^ Guljbahar^Peshaw^. Ph^boiS'^^ 2606259
'• r'Email ^ BdcpeshawarSoutlobk’com'<

;
■

i \
; ;

C ,

:Z6mSDCfLG&RDD-KRK/W/c^6^--/^
r34ed:::0,^3-2016.'/.'

V- •a

/ .*.•* . HE ASSISTANT DIRECTOR,
.OCAL GOVERNMENT 4^ 

lURAL DEVELOPMENT DEPARTMENT, 

CARAk

>;

;

• .V ;'-ubject: VERIFICATION< ' I

; .
.*

hiS’is to. certify that certificates issued in favor of Mr..Irshad-Ullah S^ Abdul Ghaffar. as 

) er, detail given below is'genuine and has-been-issued by 'the SKILLlDEVELOPMENT 

:OUNGIL PESHAWAR;
V

r' *

I • •.
V

CERTIFICATE S.UTRADE'F/NAME-NAME.'1'

A-38795T.T (MICROSOFT
- OFFICE) •

ABDUL
GHAFFAR

IRSHAD ULLAHII

i

I 'hpto copy of the certificate^ duly verified and sent back-as desired.'
’.t ;

y
1 i-

' i .* s.■.;u •r
;■ t-)

(SYED HALIM SHAH) 
DIRECtbRSDC• *. ^

.,5 . *. -.;;
- V

Skill Ow^"^ Council 
Peshawar.
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PRESENT:
W\R. JUSTICE iJAI 
MR. JUSTICE SARtfAR TARIQ WlASOOD
MR. JUSTICE TA5SAL ARAB

ARAL KHAN r

F 9m7 AND APPEALS Na
^■yn 134-.P AMni:Kf..?10 TAI^ 

~iaj;^-i OF and 3474

appeal against, the judgme|t^a ,6 9 2013, 27.6.2013,: :i4.5.20]4, 10.6.2014,..
. 25.4.2013, 30.05.2013,] I ’•9-2013.

IS.5.i!Ui4, 3.6,2014 Peshawar and .High'Coo-rt °f Bato^ston
Rawalpindi Bench, f „ 9.r,/|| ICA 87/10, WP. 4208/i0,'5468/10, IIA
Quetta in W. P. Nos, 3002.
232/11. 258/10. WPS. 1229/09. ^3067m^yng wP . 9878/.10, :i58I3/10, 15918/ 0 
23465/10, ICAS. 87/2010; 248/lQ, 249/ 0 257/ 0, WRS. 3174-P/12.,
16844/10, '3638/1 l.lCAs. 233/11,[2_ / , 3283-P/13, 332NP/12, 3362-P/.12, 3378-P/12,ssif ssi:t iSJSiiSwi >•»'“ ="<'
811/2015].

fOn i .*

I I5.5.20I2

s.

/■

District Recruitment Committee,• oCO/Chairnian Uis 
Khanewal and others.•z

Lodhran/Member Recruitment Committee
EDO (Education), 
Lodhran and others.

District Recruit/rehl Committee, Oahiwal and'^^rs.
DCO/Chairman
DCO/Choirmon District Recruitment Committee, Sah«o.^nd,pthers

District Recruitment Committee,DCO/Charr.man 
Foisalobad and others.

DCO/Chairman District Recruitment Committee.
Hafiz Abad and others.

; l

uitment cbmmittee, Hdfizabad/and others.'

, Bahakkar dn^ others,.
DCO/Chairman District Recr 

DCO/Chairman District Recruitment Committee
I

t

; . of the Punjab Education Deptt., Lahore, etc
Secretary Govt

DCO/Chairman [5&tric.tRecryi1ment Committee,
Nankana Sahib and others.

h Secretory [Schools] and othersProvince ot the Punjab throug
■ Govt, ot the Punjab thr.Secj. Education, Lahore and otheiis.:;: . .

■ ' (Education) Member Executive Committee, Lodhrahjdhd others-,

. EDO (Education) Member Executive Committee. Lodhrort and others.

! EDO

Lit;.™*.-
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iii2 ti'CAi. 343 TO 843 AND 96910 910 OF 2012 AND 243-V TO 265-L OF 20tf AND984,
I27.PIO 134-PAND 134-P TO 141-P AND lO-P lO UB-POF20U AWnCPl- I35< 
AND 3474 Of 2015 ANDCMAl.KO. 1373 OF 20U ANO 6497 OF 2014.

, 127-PAN
*109 201'? !

1
EDO (Education), Multan and others.

•. EDO (Education), Multan and others.

DCO Jhang and others.

•. Govt, of Punjab thr. Secy Education, Lahore and others.

Executive District Officer (Education) Khanewal and others..

DCO/Chairman District Recruitment Committee, Bhakkar and others.

■ DCO/Chairman District Recruitment Comniitteg, Bhakkar and others. . 

DCO/Chairman District-Recruitment Commiftee, Bhakkar and others.

.. EDO (Education) Chakwal/Member Recruitment Committee, etc.

EDO (Education) Chakwat/Member Recruitment Committee, etc.

' The Secy; Govt, of Punjab Education Department, Punjab, Lahore, etc.

District Co-ordination Officer Bahawalnagdr and another.

District Co-ordination Officer Bahawalnagar and another. •

■ District Co-;,ordination Officer Bahawalnagdr and another.

District Co-ordination Officer Bahawalnagar and another.
- k '

Secy; School Education Deportment* Govt, of Punjab Lahore, etc. •' 

District Education Officer (Mole) Charsadia and others.

District Education Officer (Male) Peshawar and others.

Dislrict Education Officer (Male) Peshawar and others.

? i

Y.

1.

: I
;1
i

I
li'"J

r-.-1

iti
i;

: I-

. ■'ll
i!-

District Education Officer (Mgle) Peshawar and others.
.A

District Education Officer (Male) Peshawdr and others.
Ti;;

Provincial Govt. thr. Secy (E£.S) Education, Peshawar, etc.

Director Education FATA, Peshawar and others..

Director Education FATA, Peshawar and others. '

Director Education FATA, Peshawar and others;

Additional Chief Secretary FATA,' Peshawar and others.

Additional Chief Secretary FATA, Peshov/or and others. •

Secretary to Govt, of KPK (ES<5) Education' Peshawar and others.

■ '

■i:

: .. :t.
.1, •
if
I--
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i

f .; ,i

r
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7 :,^ Gpvf. of KPK'thr. Chief Secretary Peshawar and 

Districi Education Officer, Peshavyarand others. 

Dfstrict Education Officer, Peshas^arand

others.. ,. .y .

others. .

District Education Officer, (Male) Dir Lower and others.c:|
•,i

I Govt. of KPK thr. Chief Secretary, Peshawar and others. 

Muhammad Siddique and others.■ i

...Appellant{s)/Pefitioner

VERSUS

Kishwar Sultana and others.

Mst. lmtiaz Khadim and others. - '

Nasim Akhtar and others.
Muhammad Ejaz Kgmran and another. 

Mst.-Shazia Ambreen and others.

Nazra Bafool and others.

Nazra Batool and other^s. .

Samina Bibi and others.'

: Muhammad Asgharand others.*

Mst. Azra Bang and others.

Asif Ali and others.

5dira Younas and others!

.Mst;

•]
rl

■■j.
•Y

•v. '■r

t'.

1

Sanobar Tabassum and others. 

Sheikh Irfan Ahmad and others.

Nasir Abbas and others. '

Muhammad .Imran Hussain and others.
■ ■!

Nasim.Akhter.

Ayisha Mumtaz and others.

. , Mst. Zubqida Nazii and others.

Abdul Ghaffar Noon and others. 

Saeeda Malik and others.
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CKi. 843 TO 943 A.ND 969 TO 970 OF 20T2 AND 263-LTO 265-LOF 2013 AND 9B4, )27-P AND 
129-PTO 134-P AND I3A-PTO 141-P AND 143^0 Ua-POf 5014 ANOCPs. 13S3-LOF2012 
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Mehboob Alam Khan and others.

■ Sajid Mumtazand others. 
Altaf Hussain and others.

•:

Mst. Yasmeen Tahira and others.

Adeela Afzal.

Adeela Afzal. ■

Atta-ul-Ghafoor, etc.

Talib Hussain, etc.

Samina.Sikandar and another.

Muslah ud Din and others.

Rqees Khan.f'.

,1

i ■

*■ •* Abid Hussain and another.
/l

Inayatullah.*;

SaeeduIIah.
;;

•f Centre Research of Education thr. Zafar Iqbal.
; '

Shabana and others.

Msb Naheeda Nizam.

Shakirullah and others.

Tariq Aziz and others.

Rifaqat Khan and others.

Mst. Shakeela Naz and'others.

Mst. Neelam Waris.

Syed Ibne Abbas.

Iftikhd.r Aii and others.
Latif ur Rehman and others.

Zia-ur-Rahmdn and others.

• Mst.'Mehreen Hayat.

The Secretary, Govt, of Balochis an, Education Department, 
Quetta and others.

.*

...Respondent(s)v

.1'

i ■

:

... .'I'rliC:___



;• '5 •<1A, TO B63 AND ?i9 TO ?70 OF 2012 AND 243-1 TO 245-1 OF 2013 AND 127-P AND
• .2».i>Tb 13T-P AND 134-P70 Ul-P AND H3-PTO 148-POF 2014 AND CPs. 1353-L OF 2012

AND 3/17* OF 2015 AND CMAs. NO. 1378 OF 20U AND M»7 OF 70M.

f. ' Mr. Mudassar IChdid Abbasi, AAG, Pb. •

Mr. Waqar Ahmed Khan, Addl. A. G. KPK.

Majeedullah, ligal Representative DElES^SEj Peshawar.

, Fazl^-Khaliq, llgal Representative DEO (Male j Sawabi.

* ' ■* ft
Mr. Ijaz Anwar, ASC.
(in CAs. 145-P tp U7-P/14and 128-P/14]. .

Moivi Ejaz-ul-Hiaq, ASC.
(in CAs.843, 84-4', 850, 854,'969, 856 and 859/-2042)

Syed Wasat-ulj-Hassan Shah, ASC 
(in CA. 843/12 .

Mr. Abdul Rehman Siddiqui, ASC 
(in CMAs.l490|,and 6497/14)

Mr. M. Siddique Khan Baloch, ASC 
[in CMAs. 2366-2367/16}

I

Rehmanullqh,- In person.- 
Farooq Ahmed, In person.
Musharaf Shdh, In person,

, M. Ishaq, in person.
M. Zia-ul-Haql ln person. •

-• (in'CA. 145-P/2014).

Forthe Appeltant(s):
. 4:■

Si
■ -V!!

a
• ^ -.tli

1

For .the respondents:

,1;

;•;

r

1;

.4

i'.
*, ■

/ Qh Court’s Mbtice:

Mr, Sohail Ahmed, DAG.

• • 0.8;04.2016 (Judgment Reserved)

\
e

*' i'Date of Hearing: ,

; .*

i

i--. i.

i.I
d

' 1



r.
JI-;

''V \ ^■'.
'7' . =EES~SE=—^ 6

EJAZ AFZAL T lese appeals with the leave,;;or the Court ,’have

arisen out of.the iudgmfents'<jated 23.04.20/2, 29.5.20/2, ' 12.0670/2 /5520/-2

•>' □

Ii

I25.4.2013, 30.05.2013. . 11.9.2013, /6.9J20/3, 27.6.2013, ■ 14.5.2014, '10.6.2014. ).5:.5:?ni4 

3.6.20/4 and 02.04.2014 of the Lalpore High Court, iohore,--Lofiore
3f IHigh Court'.

Rawalpindi Bench, Rawalpindi and Peshawar High Court,' PeshoWdr' whereby they 

dismissed the Intra Court Appeals and Writ Petitions filed by the apieellgnts. Civil Petition:

5

t

i

No: 3774 of 2015 has arisen out ot the judgment dated 23.09.2015 .of the High Court of

Baiochistan, Quetta whereby the petition filed by the petitioner was dismissed in Ilrnine.

As the points urged in these appeals as well as petitions ^are identical,
i" ^

dispose them of by this single judgment.

i;
. 2.4 we

The learned AAG, Punjab appearing on bohglf'.bf;:. the appellants.. 

contended, that Skill Development Council was established under the National Training 

.Ordinance, 1980. and the rules mi3de thereunder, for-providing .technical and ■.

^ not for .awarding~^hy~ cerfTficdte or diplortig

4
•i

I.

.1

Vi
In me fields,

of art, craft, education or physical education; and that the Skill, Deveippment Council 

overs^ped its limits by offering courses in the fields mentioned above and. issuing 

•certificates or diplomas therein. He next contended that since the certificates

diplomas issued by the M Development Council do-not conf6rfrj'7 the'
.or :

course, •
7

curriculum or training required for art, craft, education pr physical: education,'

on -the basis of j such certificate or diplpma;i being against the

•any
appointment made 

provisions of the Ordinance 

the National Training . Board, the ■ learned aAG

.V'.

and rules made thereunder is liable, io'.be .annulled, Even

• mainta.ined, eonsfi'tbted under the

ordinance cannot issue, any directive to protect any such diploma'of'certificate when 

its role in the whole affair' is
^ ■

•7
recommendatory. The learned AAG to support his 

on the letter No: SO{SE-IV)4-46l709 dated 16.08.2010 

issued by the Secretary Schools Education Department, Govt, ot Puriiab;

'■•r
ri

contention also placed reliance

■

v:'"

\
7
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CAi, 8« ro 843 AND74? TO 570 OF 2012 AND 2M-1 TO 265-L OF 2013 AND 5M, 127-P AND 
129-PTO 134-P AND 136-PtO Hl-P AND H3-PTO I4a-POF20I4 AND CPs. 13^3-105 2012 
AND 3474 OF 2015 AND CMAl. NO. I37B Of 2014 AND *497 OF 2014.

•. 7- %: '■• '8
V

• -4. • , The learned Additional A.G. KPK endorsed the aTgurrients.'of learned AAG.
\

Punjab.

Learned ASC dppe°c5ring on behalf of respondenfs contended that where . 

respondents Have qualified diplornas or certificates under':.t|-ie, aegis ..of Skill'

I5. . 'r»

1

' 1 ^
Development Council in the fields off art, craft, education or physicd! ;educa.fion, their 

appointments were rightly made ori fhe basis of such diplomas'cnd certificates in

1
[

■■

'i .

various departments of Government therefore, no exception cou.ld-. be taken to their 

■ appointments at this, stage. Such appointments, the learned ASC contended; cannot
■L

• be undone even under the doctrine of locus poenfenfia, when not-ohly decisive steps 

have been taken, but valuable rights have also accrued to thfe respcndents.. Learned 

ASC went on to argue that many respondents whose appointments. have .been made- ■ 

on the basis of diplomas or certificdtes issued by the Skill Development Council also . 

■ possessed requisite qualifications at the time of their appointments'^and many acquired 

it after their appointments, therefore, their appointments cannot b.e.undone,'even if.it is 

, . assumed that the diplomas'or ce.rtriicates issued by the Coundil have no., statutory, 

sanction.

,1

We have gone through the record carefully and ..considered, the ' . ' 

, . submissions of learned AAG Punjab, learned Add!. AG, KPK as we’ft.^ds..'learned ASCs for'

therespondents.

6.
i*.

V/'

■ i

What is National Training^' Board? What is Skill Develpprnerit- Council? What is 

vocational training? Answer to fhesej questions and allied thereto are fOlly answered by 

Section 2 of the Ordinance which rea'ds as under:-

7.-

'■<

■ ,i:

'’Definitions. - In this Ordinance, unless there is anything repugnant.in'.the subject or ‘ 
. confexf, -

o) "esfabiishrnenf" means ony office, firm, indushiol ur!i.f. underfoking, 
shop or premises in which workmen are employedfdr-.the purpose of 
carrying on any industry; - , .

I ✓

bj "industry" means any business, trade, manufacture/.-cdlling, service, ■ ■ 
employment or occupatidn: •

? .

\* •

\

.f

r;



■A
CAs.B,«7Oai3AND749TO970OF2012AND263-L IO265-LOF20l3AND?B<. 127-P AND - 
129-PlO 134-P AND t3«-PTO Nl-P AND H3-PTO U8-POF2014 ANDCPf. l3S3-LOf S0I2 
AND 3474 OF 20ISAN0CMA5.no, 1370 OF 2014 AND6^«7 OF 2014,

8 •

c) ' "/nsfifu/iori" rreans a school, College or ihsfifufe;\by whatever name ..'■■■ 
called, impar ing vocational training:

"Nafionol Board" means the National Training' Board constituted ' 
under section 3 ; '

dj:
V

daj "Nationai Trajje Testing Board" means National Trade Testing Board ■- - 
constituted by the Natfona/Training Board under sub-section Y2J of. 
section 4; •'

"prescribed” -means prescribed by regutotions made under this • 
Ordinance;

el

■ t) "Provincial Board" means a Provincial Training Boards constituted- 
under sub-sect/on f21'ot section 5; V; : .

''Provincial Trade Testing Board" means provihcia/ Trade Testing - 
•Board constituted by the Provinciai Training Board;' •

'.i'

^feili 'Develop Council" meons the -Skili Deve/opment Council, ■ 
cbnstiftffted. iy the National Training Board under sub-sect/on (2)' of 

section 4; , • •

■fa)

;• .
.fb)

P
"Technical Education and Vocotional Training Authority" rrleans the .fclr

;■

Technical Education and Vocotional Training. Authority 'cbnstifuted 
by the Provincial Government:

"Vocational training" means training in any physical and professional 
skill, trode, calling or occupation".

gj

What are the functions of National Training pBoard are enumerated .in 

•Section 4 of the Ordinance, which reads as under

8.

t

4

■"4. ', Functions of the Natfonal.Boord—f If The Natlohol Board shall -
collaborate, with the source of labour .'-Market information 
determined from a survey of estoblishments^with a view, to assessing . 
on a contirjuing basis existing and'future training, needs, both local 

and foreign;

sysfemafically study existing .training programmes, with respect to - 
their relevance: duration and size and recommend such me.asures to , 
be taken as seem desirable to improve the quoTily of training;

|:riferia
programmes and facilities;

ij as '

iij '

.: Hi). esfoblish for . evaluating- and.': determining', training,.

-tv-iPi-*'*
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/w deve/op frdn/ng s/Z/ab/e ond estabfeh ond specify^;nd/bna/ fra/n/ng- 
standords and Irode tesfing ru/es fo ensure honzontai and veriicol ' 

mobility:

W - supervise such gaining programmes are funded . 'from the Federal ■
'.. budgef;

prepore nalfonof froi'ning plan, programs ond-pro/ecfs in view of 
local. os v/elf

/mp/emen/olion;

VII). recommend to fhe Federal Government means for Rbancing fra/h/ng 
programmes:

promote and finance froining of esfobl/sbmenfbosed or insf/ful/on- ■ ' 
bosed/raining officials orid ins/ructor's;

j * • ' •

orgonize and conducf seminors and workshops, fpr.various'types of '

. personnelassoc/pfedwifh froining ocfjvifies'; ■

collecf ond cornpi/e slatistics related to /raining;-. ■ *, 

co-ordinate the working of Provincidl - Boords' ^ ond Technical
Education and \ocationol Training Authority:

xii) . reW^ existing And propose legislation on vocational training and 
recornmenh neiessary legislative provisions with fhe/concurrence of 

fhe Proyinciot Bpards and Technical-Educdiion and Vocational ’ 
Training Authority^;

I ^
fo es/oblishmen/s, ProWnciol Boords. Technibo/ Educo/ion and' -

■ ,^°co/ionaf froining Au/hori/y or ins/i/u/ions for cp/Ap/iancedirec/ives

wi/hin toe. frame\ /ork of the approved plans and projects;

assist and estobish instifutions in collaboration with-private sector to ' . 
promote techncal, vocational and in-plant::training ond skiir 
developmen/;

.. . .

/
- w;

os foreign requiremen/s and - monitor their

*
• *.

;

;
viii)

;

ix).
5 •

!
• I \S,

N'-..

;. xi):■

J:'

' i
;:*'.

xiiij issue

!
■

xiiia}

V..' . ..*• *
: .1.-xiiib) undertake regisfratfon and licensing _of '.all establishment

organizations or institutions
■

which are offering or providing vocational
■ froining; j

xiiic) develop syslem end conduct Irode testing end certificotion of stalled 
workers who have received vocational froining thrpugh any/source 
or acquiredtskills through experience or informal's)^tem; '

;

■

1

V* •

K

• *
" :
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do all other acts 
Ordinance:

[necessary for carrying out ihe /purposes, of this ':

(2) The National Board may set up such administrative'and technical 
committees, skill development councils, authorities, trade testing'boards 
^ych bodies for the efficient performance

I or other

of its functions, and entrust to such' 
committees, skill development d^uncils, authorities, trade fesf/n^ boards 
such bodies such funchbns as it nfiay consider necessarf."

or other

9. Functions of Skill Development Council have been dealt with by Rule ,6 of 

the Rules of Business of Skill DevelopmenJ Council, 2013 which reads as under

Fy.ncfions of the Council: The Counc// will perform following, functions ;

Provide a productive link, between 
providers and trainees;

identity training needs of./he geographical 
ohentalize training needs ond arrange training, retraining 
skill up-gradation through contracted an-angerhent.with public 

^ private training insfitufes/establishments ond ImplanKtrafning

Develop National V .cafional Qualifications for prescribed levels from
■ pre to 0osf educafi >n of technicat/professiona! sktlls arrd knowledge 

based on employment and industry/market need., analysis and 
submits for opprova/of fTTB.

Assure qualify trainitfg for youth and already emplSjid persbns By

preparing courses setting standards, developing ■ Quality 
Managementsystem and final trade testing and certification,. Trade,

Testing ond certification up to six months duration wili be corned ou, 
by SDC with the concurrehce of National rroiningsBoard ond the 
courses more than six months duration will be 
NTB/PTB.

"6.

o)
employers, employees, training

. b)
area, analyze and 

as v^ell qs 
and 

mode. ■

. c;.

r. . dj

conducfed by the

e) Deyefop the potential of work-force by increasing thet st 
skill and basic educafion

andard df
to increase pro:cfuc/fVi/y, .qualify (of 

product and to meet the needs of Both domestic and intemotior a, 
market. .

so as

f) Motivate e.mployers fo. operate as investor in hum

encourage arganizations to invest in 
. skill deve/opmenf prpgrommes 

for enhancing the

an .cgpifal, so as to .

people through;pprticipalior in ‘ 
besides orranging'^ll cbmpetitidps .. 

popularity_ pf vocational fra/ning ;n"o// preqs

V* ■

i.
o/jid,

.h
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Af^D 3474 OF 2015 AND CMA^NO,1378 OF 2014 AND 4497 OF '. 'll •'. /
improving proficiency of skilled workers'os vye/f', as promote self . 
employment b^y providing loan to winners.

• •;

g) ^^PPod-infoMal sector ie. Usiad-Shagirdsysiern.1br6ugh provision of

training for skill enhancement and trade- testing.. Provide skill training -

andand structured education to working children at simd/f garages 
workshops to protect chiid Labour and bring thefh^into main stream

of vocofional educofion and froin/ng.'

N Develop and implement special 'training programme for 
children of industrial workers and under privileged youth to prepare 
them for gainful employment or to engage .in- sorpe income ’ 
generating activities to raise their standard of iiying 
lifting thrpugh seft employment

Develop and Qrronge speciafoed training progrdrtime In Information

Technology for un-employed educated youth

Graduate) to;provide them maximum employment opportunities 
locally and abroad.

women.

and- social up

')

(■Matricu/ate-

\ 1) ■ Introduction and promotion-of distance leamlngycomputer based'

■ • training and new training technologies including video conferencing ' 
through support and 
insfitufions/Univfersities involving local institutions

affiliation ; -witri intematipnoi

• k) C^tomized trcining progromme for the rehabi/itafidn of expatriates 
and emptoyers being declared surplus doe to privatization 
downsizing programmes of the Government. - •

Any other programme and activity to promote technical vocptionoi 
education and. training in the country with the apprbyal of NTBf '

as well as

I)

iO. How the Council shall conduct its business or what'is procedure therefor has 

■ been chartered out in Rule 7 of the above mentioned rules which reads as 

' Procedure to Conduct Rircinocc •

under

oj The 5DGs.sho// set its targets regarding number, of trainees to be
trained in various. Vocolional Qualifications from pror.dency 
competency based certincate c

and
and diplomaffeyel for better

employment opportunities to the trqiness.

.. b):. The SDCs Shall idenUfy-fhe. framing need thmugfr surveys, direct ' 

interaction with employer associotions/indViduo/.'.emp/oy'en:

keeping in view the/oca/and/ntemationd/mprk^ffrend. ■ .
and

>1

;■

-

(
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r*
The SDCs shall design ond Develop the .training programmes through 

- ^ technical committees comprised of representatives from business. .

■ ■ organizations and troining providers and will orfange the troining of

' educoted youtlf and already, employed at yorious public and 
,privofe' traihing institutes including industry individually or with group . 

• of Institutes on controcfual basis.

c)

- V

I
.■■■

i
The Selection of the Institutemaining Providers wiil be.made keeping 
in view the facilities available at tbe institutejsj and the contents, of

the course.

■d)

y

recommend registration of. public and privatee; The Council will
■' institutes including industry based training institutes to NTB/PTB as,

- covered under Notional Training Ordinance 2002.;'
1 '

■

andTraining programme will be announced' in the ..newspapers 
selection of trainees will be made by the SDCs pn merit with the.help 

of participating institutes.

f)

SDC shall also register and impart training to school leavers -. 
dropouts, educated and uneducated, unemployed, child 

■ ■ trainee and other workers in the formal and informal sectors for the
purpose of irnpartr-ng troining and stall up grodinb:in a/I programmes^ '

sponsored by the Goverriment or any other donor.agency or body. ■

10% service'charges from the •

g) The 
•Metric

.* •

pae SDC, will charge at.on average 
training“instilutes for each training programme to.cover the cost of ■ ■ 

■ advertisement, brochure, registration and .c'ertificofipn end. other; . .

Council. The'rote of service .charges may be .

■ hj. %'
I

:

expenses of the
reduced or increased keeping in view the n.dture and .ootential of-- - 

However, the fee structure should be'on • .
- I

r
the training progromrne 

• cost re.covery basis.
:

•>
The Council wilf develop a mechanisrn-' tp. provide finoncio) 

n shape of repayable ■ loan, free sponsorship to the
i)

assistance.
deserving frainees/govemmenf servants orid their employees but
number of such coses would depend on the'cyoi/abliity of funds.-

•

// The Council may issue fo the trainee o trainee card which may be 
the basis for reimbursing the training- cost fo the training ;; used as

‘institution or employer where training is to be imparted. A system of -
training cridif for crediting training eosf to the training provider may

be established. /
f .

- .' '

r •
I- *.

*8

V* *
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77ie Counc/7 will draw its own action pian for attaining,, the objectives ■■■ 
and making the Council to operate on a self, financing basis with .the

■:

. .•

. approval of NTB.*/

A/i SDCs wi/i forword the following to NTB.

, Annual Training Plan by VVeefc of.-d^cember eveiy 
year! r■

Six rr onth progress report and expenditure.stafement.

Yearl/progress report.

1}
o)

V

b]
j

c)

The Chairman shall appoint a Director .SDC, subject, to .approval of

Council, who >vi)l be responsible for qdrriinistering ahd ;■
m]

•. the
impiementing the decisions of the Council andlwho will be fully 
accountable to the Council for all his actions. Thg Director will also -

act as Secretary of the Council. .

For smooth ondiefficient administration and implementation of the , 
■ affairs of the ,touncil the Chairman will contract tasks and- ! ,:

■assignments.

nj

The Council will constitute 'various committees for the srnooth .' 
, functioning of the work.

■ I ■ ' . . -
The Chaiithan ‘will be the ex-officio Chairman;.of oil committees 
forced by the Council. ,

The Director Will be the ex-officio Secrefary:-of. oH committees' 
constituted by the Council.

• 0)

PJ :

;
■ Q)

The SDC may delegofe ony or all of its power ,to th,e Chairman; or 
any member or committeefsj appointed by ■ if. subject to such 
conditions as it may deem fit..

rj

i
*

The Chairman shall use the powers of the council iri its absence or ' 
whenever the council is not in session subject to-confirmation of all 
the decisions taken in exercise of the powers under this provision, of.

sj!
!

the Council in its next meeting."

Letter dated 16.08.2010 of the Secretary Schools: .Education Department, '
Govt, of Punjab is also relevant,'^hich reads as under

"Govt, of the Pakistan, Ministry of Labour and MonpoVyer-Nationai Training 
Bureau, Isloiriabad vide No.l(57)NTB-TT&C/2009/66. :dqfed 2.6.'2p 10 ,hos .. ; 
repiied that'Skill Development Councils fSDCsj were.'eSta'blished and their- ■

11.

f*



WM
.4^-3

' »
0 TO a«3 AND 94? ■(O.»70 OF.20I2 AND 2m TO 245-lOF 2013 AND »8H, 127-P ANb 
Oiai-PAND I3A-PT0 Ul-P AND N3-Pt0 U8-P OF 2t)H AND CPi. 1353-1. OF 2012 
I7H Of 2015 AND CMAs. MO. 1378 OF 20 U ANO 4497 OF 2014.

Rules of Business were^' framed by fhe Ministry vide No.3/2/200i-TT-il dated 
17.7.2002. These Rules'of Business authorize SDCs to conduct courses .and 
issue certificate for oniy 06 months duration with the- concurrence of . •-

Notional Training Board. Diplomas of Art and Craft, Oriental Teacher and 
Physical Educotion ore not including in the list provided by the-Govt. of 
Pakistan,, Ministry of Lobour ond Manpower, Nafional Training Bureau, 
Islamabad (list attached/. Therefore, awarding of sucb.dipiomas by SDCs is '• 
complete violation of Rules of Business of 5DCs." ....

14 ••

§ ■i
■ K'i

7.

A careful reading of the above quoted provisions ofThe Ordiri.dhce and the: 

Rules would reveal that domain of the National Training Board and Skill Development'... • 

.Council is clearly demarcated!; by the provisions of the Ordinance and Rules made 

thereunder. The purpose behihd the establishment of Board is, to provide, technical 

education and vocational train ng in any physical and professional skill, trade, calling or
f *—.

occupation. The Board 4oes not do all this in a vacuum.'It .. makes a survey and 

systematic study of the marketito assess the existing and future'training needs, both.at 

local and foreign level and establishes criteria for evaluating dr>d determining, training.', 

programmes and facilities. After doing so, it develops syl!abi;;' esjqblishes and specifies- 

national training standards arid trade testing rules to .ensure'horizontal'.and vertical 

. mobility, develops system and Conducts trade testing and certification of skilled workers 
who have received vocationt^l training through any source, or acquired skills through . 

experience and informal system, as is provided in Section 4 of. the Ordinance. The Skill
L-

Developrnent Council as the very name suggests focuses on labour, market, information •

12.

i
.. ■ i

. ■

r.'
K
1:.*

H
I,i.

j

and launches technical education and vocational training in any physical and 

professional skill, trade,- calling or occupation so that the people who cannot acquire . 

higher or specialized education may get opportunities of employment, according to 

the needs and requirements of the market. Art, craft, ^".education and physical •

education are well beyond the domain of the Council and capdcity of its faculty. It thus. 

could not launch programrries in any of these fields. The :Board and, the Council ’ ■ ' '

•travelled beyond what theyi were established for by launching programmes- falling 

exclusively in the domain of art, craft, education or physicdf-education. The letter 

reproduced abov9‘.also„clearlV demarcated the domain of the.Board and the Council.

. f>
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In Spife of fhat the Council issied certificates 

respect of the courses of 

appointments have been made 

educational institutions without caring to know that the

^ -IS-. •c

and diplomas .in . such fields. even in

year duration. Another amazing and intriguing'fact is that
,1-one

/■

the basis of such diplomas and certificateson
in the

Council;does no.l have the 

programmes, courses,, and curriculurns. and 

education beirig o specialized field- 

context, could not thus, be le;t :to the faculty which

. . power and competence to' launch ^uch 

. issue certificates and diplomas jn this behalf. The 

having many dimensions in today's 

, did not have specialized qualification
and training therefor. Persons on The peak of

Education Department went into^ deep slumber. •Even if a few.;6f::fhem. were awa ce, .

and legs'crossed. By the lime, 

gone above'Their'heads. Yes,, it is'

■■ :•

they watched the sight and spectacle with hands folded

they realized and raised hue and cry, the water had 

too late to mend but what tb do! Retain them, isnever
the answer of The protagonists of 

answer given by those
status, quo. Don't worsen the bod if correction is possible, is the

.1

Who are guided by prudent and □,progressive outlook. We deliberated over the pros and 

have come.outwith is simple!;,Let them 

or diplomas, issued, by the CGuneil,

cons of the answers thus given. Th'e solution we

continue, if they besides the certificates c
possess the

requisite or .equivalent, qualifications. Let those also 
qualifications even .thereafter.'rw who could not

continue, ..who improved their

Improve the.ir. qualification
sh^ld improve it withirra_petiod^ne^or. which would be

up
now

e reckoned from the 

next available academic session'of the. respective '
date of commencement of the

programme. We, therefore, allow the
^appeals, convert the pemiprvs.into appeals and

allow them in the terms' mentioned above.

Judge- •

.1;.

Judge

Judge i. i:

Announced in £pen.Court Qt KlgmahnH on

.V

; :

•
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OFFICE OF HIE DiKEC l OK (;i:NERAL 
local GOVERNMEN i lUJRAL OEV ELOFMEM 

DEFARTMEN'I' KHVBER PAiaiTUNKHWA

No, OirccLoi'(!.,(}) 3-1'EslablishnientCO 13 
Dated Peshawar, the 4''’ April. 2016

m-- \7

i'O

1 he Assistant Director 
LG&RDD. Karak,

Subject: - ELIGIBnJTV

I am directed tu refer to >our letter No. I 69.’AD/1.(i|<K dated 30-0.3-20 i 6 on the 
^Iibjcci n>ncd above and lo inibrm you that tlic adtertisemcnt datal26"' June. 2015 

clear in re

2013 are,

is \ cr> much
i^ltect ol requimionts Cor applicants.^inheniiorvylic instructions dated 3''' December,

matter

0,'^\
\!

Slrfcctor (Lir:)
:g&rdi)

Assista n I
i5

Conv l’tJr^^at•(le(l lo tluv

PA to Director General. I.G&RDD. Khrber Pakiitunkhwa.

HhAssistant (lA
IvGcCr^D

:)

i•/

-4'

•-•1

. '(■

3
• •:

i

OlliccTchOU l-92rHM:''lui\rnN|-527"od6()-
-mail: kiir.a.lg fr.kp.niu .pk

4

*1 ,

3L -f'
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAl- GOXfERNMENT & RURAL DEyELOFMENT 

DEPARTMENT DISTRICT KARAK

^ No., f /Af)L(;KK Dalecl.O^i /■.0.3/2016

’lo.

Irshad Ullah S/0 Abdul Ghaffar 
Secretary Village Council 

■ Resident ofTabbi Khwa 
Tehsil & Districl Karak.

\

Stibjecl: SHOW CAUSE NOTICE

- I Mr. Zeeshan Ali Assistant Director Local Govt; & Rural Devilment pepaitmcnt, Karak- 
l.king a competent authority serve you Mih Irshad Ul ah Secretary Village Council'a Show Cause Notice 
lhat you have produced two different bogus unfafr invklid and Un-Admissible Ceitiflcates for appointment 
of yoursell' as a Secretary Village Council. So you have Committed Offense of Fraud .and,Cheating and 
have got appointment order on the basis of wrong Bogus/Counierfeit and unfaiiv invalid Cenificate. , 
Moreover it is evident from the presale of the Certificate that you were not eligible J'pit-appointment. But. - 
you have. Committed Fraud with the Department. So^ you are asked to Show Cause gf your'this act and ■; 

Commissions and Omission under rule of the KItyber' Pakhtunkhwa Govt; Servant. Efficiency and . • . 
Disciplinary Rules 201 1 within 14 days. Otherwise Failing Which your Service and .appointment Order 
shall he recalled and your Services shall be terminated.

'*

r
‘•4

■y

.Assistant J)li^ 'r
rak

'll
a-

Ia

'
I

■

I

;
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OFFICEOFlTHEASSISTANTDDRECTOb: 
LOCAL GO\TERiyMENT & RURAL DEVELOPMENT 

department DISTRICT KARAK

?■' 1* \•: •
4

No. ill7. /ADLCKK Dated. f /2Q1fi

lo
•r

! he Director General f>*
I.ocal Government & Rural Development Department 
Khyber Pakhtoonkhawa Peshawar

:;
r

Subjeci’: j)EPARTMENTAL APPEAL AGAEVST THE IMPUGNED Ottnirp 
DATED 05/04/2016 COMMlipijICATRn 
20/06/20]6 WHEREBY THE APPOINTMENT 
APPELLANT HAS CANCEM Enl

This is reference to letter No.2650/Dc/Ed dated 28/07/2016.

It is submitted that:-

•t

TO APPELLANT ON
ORDER OF THE

I. The posts of Village Secretaries were advertised in the Daily Mashriq 
Peshawar dated 26/06/2015. The closing date for submission of 
applications for the post was 06/07/2015, and the prescribe ' 
qualifications included FA/FSc or equivalent and six months computer
software course from recognized institution. (Copy attached). ■; .

. 2. During the interview the applicant submitted a six months I.T 
certificate from Khattak POLY TECHNIC & TECHNICAL CENTER 
Karak afTiliated with Khyber Pakhtunkhwa Trade and Testing Board 
and completed the course from 1/1/2013 to 30/6/2013 (copy attached).

3. The applicant Mr, Irshad Ullih S/0 Abdul Ghafar was appointed as ■. 
Secretary Village council Jandri

i-

I.'
1; '■
^ ;

r/

vide this office 
No.946/ADLG&RX)D/KK (Recruitment) dated. 23/12/2015.

4. After

order:
appointment the office-of the undersigned need to verify the 

.. documents of all the appointees. The applicant submitted six-months 
l.T Certificate from Skilled Development Council on 18/02/2016 
instead of six months IT certificate from KHATTAK POLY 
TECHNIC & Te6hNIC^L CENTER KARAK affiliated with Khyber 

. Pakhtunkhwa Trade and Testing Board which was earlier has been 
submitted during the interview. The applicant has completed the-six ■ 
months l.T certificate froinj Skilled Development Council from 
01/07/2015 to 31/12/2015. VVhile considering the six months. IT ' 
certificate from Skilled Development Council shows that he. h^s 
possessed the prescribed qualification on the closing date of apply i.e
06/07/2015 as well as appointed order date 23/12/2016.

5. The case

ir: -
\
r.

^ /

1

I

not

was refer to Dftector General LG &RDD Khyber 
Pakhtunkhwa Peshawar for ad\jise vide office No.l69/ADLGRDD h/ /

■

r

i .
. if

i*
i •

I
-/* i

1
V

f;
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6. dated.30/03/2016, whether) he was eligible for the post of :Village
Secretary or otherwise. (Copy attached) : , '

7. The Director General L(^' &RDD Khyber Pakhtunkhwa; Peshawar 

replied that the adverlisernent was very much clear in ,respect of 

requirements for the post of Secretary Village , Couficilvide '

3-l/Establishment/2013/6766- '; ,., Dated '

< ■ /f ;

Sv
I

■ - • 7 >
I

letterNo.Director
Peshawar,the 4''’A^i 1,2016. (Copy attached)

8. Therefore he was ineligible at the time of apply as explained above and 
his appointment order No.946/ADLG&RDD/KK (Recruitmenty dated. 
23/12/2015 has been canceled vide No. No. 174/ADLG&RDD/FCK 
(Recruitment) dated, 5'^ April 2016. (Copy attached)
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The reported is submitted for further necessary action please.

J

[/

yissistMt Director- / 
RDD Karak
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Office of the assistant director local
GOVERNMENT AND RURLA DEVELOPMENT

DEPARTMENT DISTRICT KARAK

AUTHORITY LETTER

Mr.Mir Zali Khan Supervisor Local Govt: & Rural Development Department 
Karak is hereby authorised to attend the Court on behalf of the Assistant Director 
LG&RDD Karak on 10/04/2017 KPK, Service Tribunal Peshawar.

Case Title: Service Appeal No. 1037/2016 Mr Irshad Ullah Vs Govt: of KPK

LG&RDD Karak.

K -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'UiV

No 2718 /ST Dated 20 712/2017

To

The Assistant Director Local Government & Rural Development Department, 
Government of Khyber Pakhtunkhwa,
Karak
TUDGEMENT/ ORDER IN APPEAL NO. 1037A6, MrJRSHAD ULLAH.Subject:

I am directed to forward herewith a certified copy of Judgment/order dated 
08/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I

A• t-
. .

-V-,

r" ' -r,


