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Sr. Order or other proceedings with sigh‘ature of Ju’dge or Magistrate
No |order/" '
proceedings :
1 2 3
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No. 325/2015.7, ~
J ameela Begum Versus Govt: of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Eduéation Khyber Pakhtunkhwa
" Peshawar and others.
06.07.2017 LLCMEST

GUL ZEB KHAN, MEMBER'- = Counsel - (Mr. Yasir Saleem,

.Advocate) for the appellant and Mr. Zlaullah Deputy Drstrlct Attorney for

respondents present

2. Mr. Jameela, hereinafter referred to as the appellant has preferred the

instant service appeal under Section-4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order datéd 27.-10..201'4' ‘Whereby the appellant

has been awarded the major penalty of Removal from Serv1ce agamst whlch her

' departmental appeal dated 06 ll 2014 has not been responded wrthln the

<._‘, s ﬂ'
3 - K

stipulated period of 90 days, hence the instant service appeal on.04.03.2015. .;'j

3. Brief facts of the case giving rise to the instant appeal are that the
appellant was appointed as Prlmary School Teacher and- served in various
statlons She was lastly posted at GGPS Daghwal No. 2 leatta v1de order dated
12.02. 2009 She was charged for absence smce 2009 and of h1r1ng an outsrder
to pérform duty at her placé for'a minimiim wages of Rs: 3500'/-_‘per"month'. She
was issued a show cause notice, which was replied by the appellant however ‘

she was awarded the major penalty of removal from serv1ce vide order dated




R

27.10. 2014 She filed a departmental appeal against the impugned order on

06 11. 2014 whroh was ‘not responded by the respondents hence the present

appeal

R A

4.  Learned counsel for the appellant argued that the appellant performed her

.duty with great zeal and never absented from her duties. In support of this

contention he referred to attendance' register whlch is. Annexrue-c of the appeal.
He stated that_ during performance, of her duty, she received a show cause Anotice
whreh contained false allegat10n of absence since 2009 and of h1r1ng an outs1der
named Mamllkata for performance of duty in her place agamst‘the minimum
wages of Rs.3500/- per month. The same was replied by the appellant but she

was removed from her service w1thout regular 1nqu1ry or providing the

opportunity of personal hearing. He further argued ‘that appellant has filed the

‘départmentat "app‘ea'l ‘as'well as the ih"stant “ser.\'/i'e‘e' appeal within time“He further

E;pdﬁtended"that the 'l'fnpugnéd "o‘rder is a otd’ order because nelther a regular

inquiry was conducted which is mandatory under the law nor d1d any
opportunity of personal hearing or defence was provided by the respondents.
The appellant has never absented herself. from the lawful duty. He prayed that

the appellant may be reinstated into service withlall l;ack benefits.

5 " Learned Deputlestrlct :élttomey 1nh1s rebuttal stated that the1mpugned
order is in accordance with law and rules as it was passed after fulfilling all the
codal formalities. She was 1ssued a show cause notice which was replied by her,
admitting hiring of an outsider for per.forman(;e~ of duty at -. her place which
amount to gross 1 m1sconduct He further stated that as she has herself adm1tted

vl ,n._,, h £ PR P .-
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the__gullt, s'o_'acco dmg to Qanun e-Shahadat ordlnance 1984 “Facts admztted

need not to be proved”. He-further-contended-that show cause notic‘e was issued

under Rule-5 read with Rule-7 of Khyber Pakhtunkhwa Civil Servant
(Efficiency and Disciplinary) Rules-2011 and she was protfided opportunity of

personal hearing. The appeal being devoid of any merits may be dismissed.
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(MUHAMMAD HAMID MUGHAL) |

6.  Argument for learned counsel for the i)arties heard and record
perused with their assistance.

Ryerph ' .
7. Having gone their record, it transpired that consequent upon
the surprise visit dated 17.09.2014 of District Education Officer |
(Female) Charsadda to GGPS Dagwal Nisatta District Charsadda,
the appellant was proceeded under the Khyber Pakiltunkhwa Civil
Servants (Efficiency & Discipline) Rules, 2011 on the allegation of
willful absence since 2009 and for impersonation. Show Cause
Notice was issued, which the appellant replied wherein she admitted
her absence from duty and hiring of another female on her place for
duty, therefore non-holding of regﬁlar inquiry did not cause any
prejudice to her (Liaqat Ali Versus Government of N.W.F.P through
Secretary Health, Peshawar and others 2011 PLC o 990).
7. Perusgl of copies of attendance register, available on file
would show that the Assistant District Officer (E&SE) (Female)
Circle Charsadda has 'noted down special remarks regarding absence
of appellant and Wofking of another lady in her place.
8. In view of the fore-going, the impugned dismissal order dated
27.10.2014 suffers no illegality. In the above stated circumstances,
the appeal in hand is hereby dismissed. Parties are left to bear tﬁeir

own costs. File be consigned to the record room.

\2?/99* v (GUEZ/E%#)(N)

MEMBER

MEMBER

ANNOUNCED

06.07.2017
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06.07.2017 - Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney for respondents present.

Vide our detailed judgment of today consists of thee pages .,
placed on file, the instant appeal is dismissed. Parties are however,

left to bear their own costs. File be consigned to the record room.

" r (GUL ZEB KHAN)
~ MEMBER o
(MUHAMMAD HAMID MUGHAL) L
MEMBER -

Announced
06.07.2017
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. 03.01.2017 .

25.04.2017

03.07.2017

- busy before the Hon’ble Peshawar ngh Court. Adjourned for final hea1 in

Counsel for the appellant and Mr. Muhammad Jan,, GP 1q

respondents present

25.04.2017.

Sln

(ASHFAQUE TAJ)
MEMBER

alongwith A531stant AG for the respondents present Jumor couj sel ifor t : Shel
appellant seeks adjoumment as senior counsel for. thé’ appella 18 stat“',

to 03,07.2017 before D.B.

7

Member ‘ Ch#fixnan

Counsel for the appellant and Mr. Usman Gham
Dlstrlct Attorney for the respondents present. Arguments

heard. To come up for final order on 06.07.2017 before D.B.

(Muha mad Hamid Mughal)
: - ‘ Member -
(Gul Zely Khan)
Meggber
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: 10022016 ' Agent of counsel for the appellant, M/S'Kh_urshid Khan; SO,
'H;ameed-ur-R'e'hman, AD (lit.) and Syed Mudassar- S_hah,'_A'DO_(Iit.)
_anngwith Add.I: AG for respbndents present. Written reply by -
respondents No.“2 a.n__-d 3 submitted. The learned Addl: AG relies on
the sarﬁe on behalf of respopdeht No. 1. The appeal is assigned to
D,B for rejoinder and final heéring_ for 26.5.2016.

P Y

o ' ' : Chairman

26.5.2016 Agent to’ counsel for the appellant and Usman
Ghani, Sr. GP for respondents present. Agent to counsel for
the appellant requested for adjournment., Adjourned . for

arguments on 28.10.2016.

Miber . :

28.10.2016 Clerk to counsel for the -appellant and Mr. Ustan
Ghani, Sr. GP for respondents present. Rejoinder submitted
which is placed on file. To come up fof arguments on
03.01.2017 bgfpre D.B.

Chairman’

Memt;er
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3 29.042015 . Counsel for the appellant present. Learned counsel for the

~apbe|lant argued that the appéllant was serving as PST when removed
from service vide impugned order dated 27.10.2014 against which she’

preferred departmental appeal on 6.11.2014 which remained un- -

»

responded and hence the instant service appeal on 4.3.2015.

o
§ "g i; That the appellant was not subjected to. inquiry in the
%i § ‘ prescribed manners and thaf thg allegations of willful absence from duty
o ?g and hiring another female for performance duties in her place were not
-‘g g substantiated. |
3%%, ‘ Points urged need consideration. Admit. Subject to deposit of- ”

security and process fee within 10 days, notices be issued to the

resbondents for written reply for 27.7.2015 before S.B.

Chatrman

27.07.2015 Counsel for the appellant, M/S Khurshid Khan, SO for -
respondent No. 1 and Javed Ahmed, Supdt. for respondent No. 2 :
alongwith Addl: A.G for respondents present. Requested -fbr :

‘adjournment. To come up for written reply/comments on 15.10.201‘51 '

before S.B.

Chyirman

15.10.2015 S_ince 15.10.2015 has been declared as public holiday on account of
1 Muharram-ul-Haram,  therefore, case is° adjourned to

b - hal for the same.

eade




Court of

Form-A -

~ FORM OF ORDER SHEET

Case No.

325/2015

S.No.

Date of order

- " Proceedings

Order or other proceedings with signature of judge or Magistrate .

2 .

3

15.04.2015

32 M

The appeal of Mst. Jameela Begum resubmitted today
by Mr. ljaz Anwar Advocate may be entered in the Institution

register and put up to the Worthy Chairmar for proper order.

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 29 "V - /f,

) v
CHAIRMAN

— — s




- The appeal of Mst. Jameela 'Bégum w/o Abdus Samad'lEx-Primary School Teacher GGPS Dagwal

= Nisatta Charsadda received to-day i.e. on 05.03.2015 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1 Me-morandum of apbeal 'rjriay_be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.

>

: O Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
"thereto are not attached with tie appeal which may be piaced on it.

- Appeal may be page marked according to the index.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also

be submitted with the appeal.

\ No. D %L\‘ /S.T,

Dt. .él 2 /2015,

-, attached with the appeal which may be placed on it.
gl
5

REGISTRAR
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr liaz Anwar Adv. Pesh.

-} Copy of appointment order of the appellant mentioned in para-1 of the memo of appéal is not.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal N0.32§ /2015

VERSUS

INDEX

Jameela Begum W/O Abdus Samad, Ex-Primary School
Teacher GGPS, Dagwal Nisatta, Charsadda.

(Appellant)

Govt of Khyber Paktunkhwa through Secretary Elementary
and Secondary Education Khyber Pakhtunkhwa Peshawar.

(Respondents)

Memo of Appeal 1-4
Affidavit 5 _
Appointment order df 2§-7-2005 | A 6
Order dated 12.022009 and; B&C
Attendance register 7. 62
letter dated 09.10.2014 D 63
Order dated 27.10.214. E 634
Departmental Appeal and letter dated | F& G
26.11.2014. ' 84 6S
Applications and letters -of Right to| H&I |
Information Commission bé:
Vakalatnama 722

v

seltant
Through
N
" IJAZANWAR
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o , Advocate Peshawar
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" Advocate Peshawar |
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

E.5 . P.Proving
Bervice T nbwm)

- Biary v*@/.,.w
Appeal No.34S /2015 @m@ménéz 15~

Jameela Begum W/O Abdus Samad, Ex Primary School

Teacher GGPS, Dagwal Nisatta, Charsadda.
o (Appellant)

'VERSUS :

1. Govt of Khyber Paktunkhwa through Secretary
Elementaryr and Secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Director, Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar. , | ‘

3. District Education Officer (Female) Charsadda.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Order dated 27.10.2014, whereby
the appellant has been awarded the inajor
penalty of “Removal from Service” against
which her departmental Appeal dated
06.11.2014 has not been responded despite
the lapse of 90days statutory period.

Praver in Appeal: -

On acceptance of this appeal the impugned
order dated 27.10.2014, may please be set-
aside and the appellant may be re-instated in
§ervice with all back benefits of service.

Respecffullv Sllbl_ﬁfitted:

1. That the appellant ‘was initially appointed as Primary School
Teacheét'in the year 2005. The appellant duly took over charge of
her post and started performing her duties. (Copy of the
Appointment order is attached as Annexure Charge A)




. That ever since her appointment the appellant has performed her

duties as assigned with great zeal and devotion and there was no
complaint regarding her performance.

. That during the course of her service the appellant also remained

posted at different stations. Lastly she was transferred to GGPS
Daghwal No.2 Nisatta, vide order dated 12.02.2009. Since then

-the appellant remained posted at the same school and was

continuously performed her duties at the same school. (Copies of
the order dated 12.02.2009 and Attendance register are
attached as Annexure B and C)

. That the appellant while posted in the said School, was

proceeded against departmentally allegedly on the ground that
she remained absent since 2009, and had hired an outsider to
perform duty at her place for minimum wages of Rs.3500/- per
month. It is pertinent here that only a preliminary inquiry was
conducted that too without associating the appellant with the
proceedings of inquiry so conducted.

. That the Appellant was served with a show cause notice dated

20.092014 containing the same false and baseless allegations.
The appellant duly replied the show cause notice and refuted the
allegations leveled against her and also explained her position. It -
is pertinent to mention here that the appellant did not retain the
copies of the show cause notice and reply with her.

. That thereafter the Appellant was called for personal hearing

vide letter dated 09.10.2014, she duly attended the office of the
Respondents for personal hearing, however without allowing her

proper opportunity to defend her self against the charges. (Copy
of the letter dated 09.10.2014 D).

. That without considering the defnece reply of the Appellant,

quite illegally she has been awarded the major penalty of
Removal fro service vide order dated 27.10.2014. (Copy of the
order dated 27.10.214, is attached as Annexure E)

. That the appellant also submitted her departmental appeal dated

06.11.2014, which was forwarded for comments to the
respondent No. 3 vide letter dated 26.11.2014, however the
departmental appeal of the appellant has not been responded till
despite the lapse of 90 days statutory period. (Copies of the
Departmental Appeal and letter dated 26.11.2014, is attached as
Annexure F & G)

. That the appellant also made different requests for the provision

of the departmental proceedings and also filed application to the
Commissioner Right to information for the provision of




10,

departmental proceedings, on her application the Respondents
were requested vide different letters but she has not been
provided the copies of departmental proceedings i.e show cause,
notice inquiry report etc. (Copies the application and letters of
Right to Information Commission are attached as Annexure H
&1)

That the impugned order is illegal unlawful against law and facts
therefore, liable to be set aside inter alia on the following
grounds:-

GROUNDS OF APPEAL.:

A. That the appellant have not been treated in accordance with
law, hence his rights secured and guaranteed under the law are
badly violated.

~ B. That no proper procedure has been followed before awarding

the penalty of Removal from Service to the appellant, neither

- any regular inquiry has been conducted, nor the appellant has
been associated with the preliminary inquiry. The appellant
has not been provided fair opportunity to defend her self
“against the charges leveled. Thus the whole proceedings are
defective in the eye of law and an order based on such
defective proceedings is hable to struck down on this score
alone.

C. That the appellant has not been given proper opportunity of
personal hearing, thus she has been condemned unheard.

D. That the appellant has not been served with charge sheet and
statement of allegations thus she has not been given falr
opportunity to defend herself agamst the charges.

E. That during the preliminary the appellant has not been -
associated properly nor any witness has been examined or if
so examined neither their statements have been taken in the
presence of appellant nor has she been allowed the opportunity
to cross examine those who may have deposed against her.

" F. That adopting shorter procedure in the instant case was

uncalled for and illegal the charges were never admitted by the
appellant hence the issuance of show cause notice has
prejudice h¥fcase and in factshe was condemned unheard.

G. That no order had been issued regarding dispensing with the
regular procedure of inquiry and adopting shorter procedure of
show cause notice even in the show cause notice no reason has
been shown to this effect.




H. That the appellant never absented from her duties she duly
performed her duties as is evident from the attendance
register, however the register was also not considered before
awarding the penalty of removal from service to the appellant.

. That the matter in hand required a full fledge regular inquiry,
for the proof or other wise of the charges, in the absence of
~ regular inquiry major penalty can not be imposed.

. That the appellaht has never committed any act or omission
which could be termed as misconduct albeit she has illegally
been removed from service.

. That the appellant has more than 09 years spotless service
career, however, her unblemished service career has never
- been considered while dismissing him from service.

. That the appellant is jobless since her illegal removal from
service. The penalty imposed upon him is too harsh and liable
to be set aside.

M. That the appellant seeks permission of this Honorable

Tribunal to rely on additional grounds at the time of hearing of
appeal. '

It is, therefore, humbly prayed that on acceptance of this appeal the
impugned order dated 27.10.2014, may please be set-aside and the -
appellant may be re-instated in service with all back benefits of service.

(a‘%?ﬁe i ;ant
Through

I WAR
Advocate Peshawar
&

Advocate Peshawar

'




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Jameela Begum W/O Abdus Samad, Ex-Primary School
Teacher GGPS, Dagwal Nisatta, Charsadda.
’ (Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Secretary Elementary
and Secondary Education Khyber Pakhtunkhwa Peshawar.
(Respondents)

AFFIDAVIT

|, Jameela Begum W/O Abdus Samad, Ex-Primary
School Teacher GGPS, Dagwal Nisatta, Charsadda, do
hereby solemnly affirm and declare that the contents of the
above appeal are true and correct to the best of my knowledge
and belief and that nothing has.been kept back or concealed
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i DISTRICT COORDINATION O. FiCIR :
, . o CHARSADDA u
o | |
N ' SNOCC(CHY Tare TR A\ppn, da '
' . L od Chars g th M jaly

To D

The Exe utive District Officer,
Schools % 1 iteracy, , Charsadd:.

‘Subject:  APPOINTMENT.

Memo; 1 \
' Refereace your letter'No. 9178, datOL&-E?-ZC‘)S the sal; . tter
¢ am cirected to state that Mst: jtxnim-lu Begum d/fo Abdul ' ceen |

newly appointed as 15T teacher has subsutted her applic. ton (Copy attach. d) to.
the cffect that due to her .illpess she wans not able to tike wve™ the charve us PTC
teacher at GGPS Shickh Malee Nisafta, however, she has 1 ove boen reported arriv i
to theiSchoal concerned ¢n 23-7-2005 forenoon,

Jo - —

The apthority hag been plt deid o acvepd thae rerfres apdd Aopson el

-

the ariiv:) af mewly Appeirted ST U ager vopavnnd foua 2700
-~ ° X
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T pl‘?as@ - B
/’L >
- - Fi -? !
A LA
. RRVIY PRSI S [T

v Hia 'y

Even No & Date.

Copv forwardid to the Mst Jamesta Regumy v /o Aoet Mat o (ST
Leagher GGPS Shickh Mulce * isatta fur informativn please
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OFTFICE OF THE

DISTRICT EDUCATION OFFICER (FEMALE)
- CHARSADA v
(Office Phone # 091-9220086 ) .
. No l_lzél /DEO (F)/ CHD/Estb Pry/Discp Act,
. Dated; Charsada the C’; /1012014
. To o |
Mst Jamila PST
Govt; Girls Primary School -
Dagwal No.2 Nisatta Charsadda
Subject: PERSONAL HEARING
Memo; .

Reference your reply to the show cause notice dated 02-10-2014, you are hereby
directed to attend this office for personal hearing on Monday, the 13-10-2014 in connection with
the disciplinary proceedings that have been already imitiated against you under Khyber
Pakhtunkhwa (Efficiency & Discipline) rules, 2011, so, that the process may be completed in
time. If you failed to appear before the personal hearing committee, it will be presuwned that you
have no defence to put in and i in that case ex-parte action shall be taken against }c.u

(Naheed Anjum)
oy . District Education Officer (Fema]e)
Chdrsada

Endst; Of Even No & Date

Copy forwarded for information to the:- o

Director E&S Education Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner Charsada.

District Monitoring Officer E & SE Charsada.

Sub Divisional Education Officer (F) Sub Division concemed. -
Assistant Sub Divisior:al Education Officer (F) Cirgle concerned.
Litigation Officer local office.

PSHT GGPS Dagwal No.2 leatta Charsada. (\Lw

NN E PN -

Office Copy.

M
)\l

District Education Officer (chalc)
ﬁ Charsada ‘
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B

Endst; No. 1680-89/DEO (I"y CHD/Estab; Sccy. /)
~ Copy forwarded for information and n/action to the;

- @ A '\/7'/‘/1%} £

) OFFICE OF THE

DISTRICT EDUCATION OFFICER (FEMALE)

. - - CHARSADA |
(Phonc # 091-9220086)

¥

NOTIFICATION:

Whereas, Mst Jamila Begum PST GGPSs Dagwal Nisatta District Charsada was™
proceeded under the Khyber Pakhtunkhwa Government S

ent Servants (Efficiency and Discipline) RuIes-
2011, on the charges of wiliful L SR
CAnd VWllcrcas,l the undersigned

and found her absent from duty.

Lot
ol
T

paid surprise visit to GGPS Dagwal Nisatta'qh 'i7-09;:2014’.

And wherecas, the undersigned conducted Enquiry on the spot and found that Mgt Jamila . -

Begum PST had been absent sinc‘c}ﬂ)ﬂ_and had hired an outsider Miss Mumlikat to perform duty’.
at her place for minimum wages of Rs. 3500/ per month, e

And whereas, the show cause notice was served upon Mst J
Nisatta Charsada vide No. 1464-67 dated 20-09-2014.

And whereas, the authority hu\'/ing considered the charges, evidence on the record as per:
enquiry and giving the opportunity of personal h saring o the accused teacher, is of the view that .t_hé
charges leveled against her in the show cause noljce have been proved, o »
Now, Therefore, in exercise of the powers conferred by the Khyber Pakhiﬁrikhw:i '
Government Servants (Efficiency and Discipline) Rules 201 I, the Competent Authority is plczlsed:.
to imposc the Major Penalty of Removal from Serviee upon Mst. Jamila Begum PST GGPS .
Dagwal Nisatta Charsada with immediate effeet, ‘

The Sub Divisionast-Education Offic

AR
y

amila Begum PST GGPS Dagwil Ty

cr () Charsada is directed to stop her pay immediately.
T g T

(Naheed Aijum)
-District Education Officer (Female)
Charsada o
amila Begum PS'T, Dated Charsada the 27/10/2014

. PA 1o the Director E &8 Education Khyber Pakhtunkhwa Pesh
‘PA to the Deputy Commissioner Charsad,

District Monitoring Officer I & SE Chursada.

Senior District Accounts Officer Charsada, _

- SDEO (F) Charsada with the directions (o stop her pay immediately.
ASDEO (F) Circle concerned. '
Primary: School Head Tericher GG S Dagwal Nisatta Charsadn. T
Mst Jamila Begum PST GGPS Dagwal Nisatta Distt Charsada,

. ADO Estab Primary Local Office.

10. Master File. . :

awar,

X ® N AW

M . District Education Officer (Female)
|- é/ CW"‘M ) e Charsada

e Mﬁ

e ——e"
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" Directorate of Elementary & Secondary
Education Khyber Pakhrunkhwa, Peshawar

vo U U{ /F.No, 8/(F)/AT/TT/ Kohisian °

Dated Peshawar the 2,_.:(, ( “ /2014.

The District Education Officer,
(Female) Charsadda

APPLICATION

I am directed to refer to the subject cited above and to enclose herewith a

copy of application in respect of Mst. Jamila Begum PST GGPS Dagwal Nisatta Charsadda

and to ask you to submit detail report/factual position/comments/views to this office for

s Xn\“«

further process.

v

emale
akhtunkhwa,

Depuiy Dirécldn
(E&SE) Kifbe

S S/n/ly
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GOVERNMENT OF KHYBER PAKHTUNKHWA \
RIGHT TO INFORMATION COMMISSION
7t Floor, Tasneem Plaza, Near Benevolent Fund Building, 6 8
6th Saddar Road, Peshawar

Email: complaints@kprti.gov.pk

7 =

gt
Ph: 92-91-9212643
Fax: +92-91-9211163

No. RTIC/AR/1-3 17/15
Dated: 08t Jan., 2015

To

The District Education Officer (F)/ PIO.,
District Charsadda.

Ref: ABDUL SAMAD VS, DEO (F) CHARSADDA.
SUBJECT: PROVISION OF INFORMATION UNDER RTI. ACT, 2013 (COMPLAINT NO: 00317)

Memo: ;
Enciosed pléase find the copy of a complaint filed by Mr. Abdul Samad complaining his

request for supply of Information which was not provided by your department.

Please ensure that the Information sought is provided to the complainant on or before

22" January, 2015 under intimation to this commission or show reason for refusal.

In case of failure to comply, this.commission would make resort to the punitive provisions

of the RTI. Act, 2013.

Copy.to:

1. Secretary, Elementary & Secondary Education department

/Zf Mr. Abdul Samad (Complainant) .

Assistant Registrar,

@ ' Right to Information Commission,

KPK, Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 6?
RIGHT TO INFORMATION COMMISSION ‘

7th Floor, Tasneem Plaza, Near Benevolent Fund Building,
‘6th Saddar Road, Peshawar

Email: complaints@kprti.gov.pk

Ph: 92-91-9212643
Fax: +92-91-9211163

No. RTIC/AR/1~317/15
Dated: 04" Feb., 2015

To

The District Education Officer (F)/ PIO.,
District Charsadda.

Ref: ABDUL SAMAD V. DEO (F) CHARSADDA.
SUBJECT: PROVISION OF INFORMATION UNDER RTI. ACT, 2013 (COMPLAINT NO: 00317)

Memo:
Refererice this office letter No. RTIC/AR/1-317/15, dated: 08t" Jan., 2015.

~ You reply to the above mentioned letter is still awaited.

Please ensure that the Information sought is provided to the complainant on or before

14% Feb.,2015 under intimation to this commission or show reason for refusal.

- In case of failure to comply, this commission would make resort to the punitive provisions
of the RTI. Act, 2013.

Assistant Registrar,
Right to/Information Commission,

~ KPK, Peshawar.

Copy to: - -

1. Secretary, Elementary & Secondary Education department

~——=27"Mr. Abdul Samad (Complainant)

Assistant Registrar,

Right to Information Commission,

 KPK, Peshawar.
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GOVE_RNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION ; i }
Zth Floor, Tasneem Plaza, Near Benevolent Fund Building, '

6th Saddar Road, Peshawar
Email: complamts@kvrh gov. pk

Ph: 92-91-9212643
. Fax: +92-91.9211163

Reminder No. RTIC/AR/1-317/15
' Dated: 23" Feb:, 2015

To

The District Education Officer (F)/ PIO.,
Cistrict Charsadda.

Ref: ABDUL SAMAD VS. DEO (F) CHARSADDA.
SUBJECT: PROVISION OF INFORMATION UNDER RTI. ACT, 2013 (COMPLAINT NO: 00317)

Memo:
Reference this office letter No. RTIC/AR/1-317/15, dated: 04t Feb., 2015.

You'have failed to provide requisite information to the complainant.

You are therefore directed to provide the requisite information to the complainant within
five days of the receipt of this letter under intimation to this commission or show reason

for refusal.

In case of failure to comply, this commission would make resort to the punitive provisions

of the RTI. Act, 2013.

t Registrar,
Information Commission,

KPK, eshawar.

Copy to:

1. Secretary, Elementary & Secondary Education department

/Z Mr. Abdul Samad (Complainant)

: o
M)
5

Assistant Registrar,

Right to Information Commission,

KPK, Peshawar.
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POWER OF ATTORNEY
In the Court of lﬁéllng /244-7 Ceer le i lg O"/V'—:Lé 'I_Y‘b\g a‘\—‘v{
1
{P%AM Oy, }For ’

}Plaintiff

}Petitioner
}Complainant

%ff‘ (74”’\4 eele g?}{("m ' | }Appellant\/

VERSUS

Gl Q oty lon RlebTinktore  Ood i

‘ }Respondent
0% p03 }Accused
)
Appcal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

f g4 p 4 ne/ I:/ 4)0&9/8 _my true and lawful attorney, for me

g

“
b

in my same and\on my behalfl to appear at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and 1s agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduc: the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be preper and expedient.

AND Vwe hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Iwe underteke at time of calling of the case by the
Courtimy authorized agent shall inform the Advocate and make him appear in Court, if the
case nuy be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be nayable by me/us

IN WITNESS whereof I/we have hereto signed at

the day to . the year
Executant/Executants : /‘\7 [N 7>
Accepted subject to the terms regarding fee WRet

A Jprl

*DVOCATE HIGH COURT , Advocate High Courts & Supreme Court of Pakistan
.iersnr Services & Labour Laws Consultants P
* nurth Floor, Bilour Plaza Peshawar Cantt.  pvocaves, LecaL ADYISORS, SERVICE & LABOUR LAY CONSULTANT
. 7%,1.5272084,Mob: 0333-4584986, 03339158956 FR-3 &4, Fourth Figor, Bitour Plaza, Saddar Road, Peshawar Cantt

l’|l.()};i-5272154 Mobile-0333-9107225
/

/

7
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FORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR
Appeal No.325/2015

Mst: JAMEELA BEGUM

Versus
Govt of Khyber Pakhtunkhwa & Others

Written facts on behalf of the Respondents.

Respectfully Sheweth:

Preliminary Ob];ections:

A.
B.
C
D

E.

The appellant has no locus standi and cause of action.

That the appeal is not maintainable, because none of the
legal/fundamental right of the appellant has been infringed.

The appeal is wholly incompetent, misconceived and untenable.

The appellant is completely estopped/precluded by her conduct-to file
this appeal.

Appellant have not come to the Hon'ble tribunal with clean hands. The
appeal also suffers from mis-statement and concealment of facts and
as such the appellant is not entitled to equitable relief.

That the writ petition is hit by principle of laches.

PARA WISE REPLY:

1.

Para-Nol.pertain to the record,while the appellant is guilty & hired an
outsider ,Miss Mumlikat was performing duty at her place for minimum
wage Rs 3500 per month. (COPY OF THE STATEMENT OF MST
MUMLIKAT(OUTSIDER) ANNEXED A)

Para 2 incorrect, during surprise visite of DEO (F) charsadda to GGPS
Dagwal Nisatta,on 17-09-2014,the appellant found absent from her duty &
mst Mumitikat perfoming duty instead of jameela begum (appellant) the
circle ASDEO warned the appellant time and again through the attendance
register to resume your duty , but in vain.( Copy OF Attendance
Register On Page NO 53,59,50. Already Annexed with the Appeal)

. Para No.3 incorrect as per categorically statement of the school staff

given to DEO (F) That Mst jameela Begum (appellant) remained willfully
absent from her duty & Mst Mumlikat was working as a teacher instead of
jameela Begum {Appellant)(copy of staff STATEMENT annexed B.

As replied above.

Para 5 of the appeal is wrong basleless incorrect, the appellant
admitted herself in reply of show cause notice. (Reply of show
cause notice & letter of personal hearing annexed C)hence
the appellant mislead the Hon,ble tribunal by self made story.

. Para 6 incorrect, the respondent Department fulfilled all codal

farmilities(,copy of notification already annexed with the appeal on
page no 63)

Incorrect, the answering respondent mentioned reason in the said
notification on para no (3),the-answering respondent conducting enquiry
on the spot and found Mst jameela begum(appellant) absent since 2009 &
hired an outsider Mst Mumlikat who was perfoming duty in her place for
minimum wages Of Rs 3500_per month(Notification annexed with the
appeal on page no 63.




8. Pertains to the récord: ~ ™

9. Para 9 of the appeal is baseless & incdrrect hence denied, the answering
respondent collect solid evidence during surprise visit & got all information
from the school staff.

10.Para 10 of the appeal is wrong, baseless &incorrect, hence denied, the
appellant just misguide the Hon,ble tribunal by self made story.

ON GROUNDS:

A&B, These. grounds of the appeal are wrong baseless & incorrect, Hence
denied, no legal right of the appeilant has been violated, the -answering
respondent is law obeying & law observing, the appeliant hired an outsider..(
reply of show cause notice annexed D)
C&d, incorrect, the appellant was provided full opportunlty of personal
‘ hearing & all codal formilities were fulfilled before imposition of -penalty.
o E&F These grounds of the appeal are incorrect & baseless, Mst jameela
begum admitted herself in reply of show cause notice.( Reply of show
cause notice already annexed with para 5)
G&H, these grounds of the appea! are wrong, baseless & incorrect hence
denied, the outsider given written statement that she was performing duty
on Rs 3500 per month.(statement of the outsider annexed E)
I&J As replied in above para.
K&L As replied in above para.
M the answering respondent also seeks permission of this Hon,ble
Tribunal to adduce additional points at the time of arguments.

It is, therefore, most humbly prayed that keeping in viev& the

above circumstances the Honorable Tribunal may gracrously be
pleased dismiss the appeal with special costs.

Respopdents

| | ) g
1. District Education officer (Female) Charsadda------ %7 SRR R SRR 2 2
A
2wty Director ERSE Khyber pakhtoon khwa-----~-----; 7. 61//77( l

Dated : /__/2016.




BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA PESHAWAR

o - Appeal N0.325/2015

Mst: JAMEELA BEGUM

TS

Versus

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

1

I Mr..Mudassir Shah ADEO Litigation of the DEO (F) Charsadda do

-heteby as per information conveyed to me by DEO (F) Office solemnly affirm and
declared that the contents of para wise reply are true and correct to the best of my
knowledge and nothing has been intentionally concealed from this Hon’ble Tribunal.

Deponent
-
Mudassir Shah ADEO Litigation

DISTRICT EDUCATION OFFICE (F)
Charsadda CNIC: 17101-6347249-1

=
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¥ . BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of A
Appeal No. 325/2015

' Jameela Begum W/O Abdus Samad, Ex Primary School Teacher
GGPS, Dagwal Nisatta, Charsadda.
(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary (E & SE) Khyber
Pakhtunkhwa, Peshawar & others. ~ (Respondents)

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

A. Contents incorrect and misleading, the appellant has illegally' been
awarded the major penalty of removal from service hence being an
aggrieved civil servant, she has got the necessary cause action and
locus standi to file the instant appeal.

B. Contents incorrect and misleading, the appellant has not been treated in
accordance with law, hence her rights secured and guaranteed under the
law and constitution are badly violated, moreover the appellant is filed
well in accordance with the prescribed rules hence maintainable.

' \

C. Contents incorrect and misleading, the appellant being filed well in
accordance wit the prescribed rules and procedure hence competent and
tenable under the present circumstances.

D. Contents incorrect and misleading, no rule of estopple is appllcdblc in
the instant case.

. [ REJOINDER ON BEHALF OF THE APPELLANT |
|




Y

E. Contents incorrect and rhisléading, the appellant has come to the court

F.

with clean hands, moreover all necessary facts are brought before the
Honorable Tribunal and nothing has been concealed.

Contents incorrect and misleading, the appeal is filed well in within the
prescribed period of limitation.

ON FACTS

1.

Contents of Para 1 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading,.

Contents of Para 2 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

. Contents of Para 3 of the appeal are correct, the reply submitted to the

Para is incorrect, false and misleading.

Contents of Para 4 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

. Contents of Para 5 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

Contents of Para 6 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

Contents of Para 7 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

Contents need no reply, however contents of Para 8 of the appeal are
true and correct.

Contents of Para 9 of the appeal are correct, the reply submitted to the
Para is incorrect, false and misleading.

10.Contents of Para 1 of the éppeal are correct, the reply submitted to the

Para is incorrect, false and misleading.




F—in
e

ON GROUNDS
‘ The Grounds (A to M) taken in the memo of appeal are legal and will
~ be substantiated at the time of arguments.

It is tkerefore humbly prayed that the appeal of the appellant may
please be accepted as prayed for. l

wt!
- Appellant

n
1JAZ ANWAR
Advocate, Peshawar.

&
(o
A Zﬂ“‘/
SAJID AMIN
Advocate, Peshawar.

Through

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the contents of

the above rejoinder as well as titled appeal are true and correct and nothing
has been kept back or concealed from this Honouralbe Trzb,fz’z/L

X | | (7 onent
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KHYBER PAKHTUNK WA SERVICE TRIBUNAL. PESHAWAR

No._ 171=/ST Dated _18/7/ 2017
“To ' ‘ o
The District Education Officer (F),
Government of Khyber Pakhtunkhwa,
Charsada. :
Subject: - | JUDGMENT IN APPEAL NO.‘325/2010. MST. JAMILA BEGUM.

I am directed to forward herew1th a certified copy of Judgement dated |
6.07.2017 passed by this Tribunal on the above subject for strict compliance. -

Encl: As above

REGT N
KHYBER PAKHTNUNKHWA

"SERVICE TRIFUNAL
‘PESHAWAR.




