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£ 24.09.2018

01.08.2018

. Appeflanf absent. Leamed‘co_unsel for the appe;lia‘nt ;
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Farmani Gul, S.I for "the‘ respondents present. Leamed counsel
for the appellant secks adjournment. Adjourned. To come up
for aiguments on 24.09.2018 before D.B. .

(Ahmad Hassan) ~(Muhammad Hamid Mughal) .

Member (E) ‘ Member (J)

Learned counsel for the appellant present. Mr. Zia Ullah
learned Depﬁty District.Attorhey alongwith Mr. Farmani-Gul S.I-
for the resi)onde'nts present, submiﬁed copy of order dated
20.03.2017 ;)f respondent No.1 and‘stated tliatc_énseqﬁent upon
the departméntal appeal of the appellant under Rule 11-A of the’
Khyber Pakhtunkhwa Po'licev Rules 1975, the appellant has been
Lfeiristated in service on the strength of the said order and as such
the preseﬁt: service appeal has become inﬁfuctuoﬁs._ Learned
céunéel for the appellant also conc.e.ded thé .pllea taken by the
learned Deputy District Attorney that in view of the order dated
20.03.2017 fnentioned above passed during the pendeniy of the
present service appeal,' the same has become infructuous.

$

Consequently the present service appeal is hereby .dismissed

$ .

having become infructuous. No order as to costs. File be

consigned to-the record room.

/\ .

: ‘ o .
(Hussain Shah) -+, (Muhammad Hamid Mughal)

Member | : Member
ANNOUNCED.

24.09.2018
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31.01.2018" - Learned counsel for the appellant-and-. Mr. "‘Zia"“U—llé'h Learned
Deputy District Attorney anngwnth Bashir Ahmad St for respondents
- ‘present. Learned “counselfor-the" appellant seeks "adjournment:
Adjourned, To come up fur arguments 6n 04.04.2018 before D.B
. . # A . @o/
(Muhammad Amyh Kundi) ’ (Muhammad Hamid Mughal)
MEMBER o MEMBER |
. " '
04.04.2018 - Counsel for the appellant and Addl AG for respondents

present g Representatlve ‘of the respondents not present
Representative of the respondent be sumfhonéd in person with
the d1rect10ns to ploduce complete record of the appellant on
the next date of hea1 ing. Adjourned To come up for record and _'

S (Ahmman)

.......

v
Member Member
L4 ) .
- ; B
01062018 o Counsel for theappellantand Mr-Mnharnmadl'.laal' DDA |

alongwith Mr. Farman Ali, S.I for, official respondents present.
' Representatlve of the’ ’respondent department ‘seeks adjournment fo -
' produce complete record on the next date of hearing. Adjourned. To

come up for arguments on /- 8 -20/% before D. B

- (M. Amin Khan Kundi) . ™ Hamld Mughal)
prembzy S Membex
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22.05.2ﬁ17 : Counsel for the’ appellant and ‘Mr. Muhammad Adeel Butt
R : Addltlonai AG ' for the respondent present. Requested for -

adjoumment Adjourned To come up for rejoinder and arguments - :

“.on 05 09.2017 before D.B.
(Muhammad Amin Khan Kundl)
Member
. (Gul Z£b Khan)
: . Mendier
- 05.09.2017 Clerk of the counsel for appellant present. Mr. Kabir Ullah

Khatta, Assistant Advocate General for the respondents present. Clerk of
the counsel for appellant seeks adjournment. Adjourned. To come up for

arguments on 24.11.2017 before D.B.

!

(Muhammad Amin Kundi Khan) (Muhammad Hamid Mughal)
- Member | Member

24.11.2017 Learned Counsel for the appellant present. Mr. Zia

'Ullqh;-‘ Learned Deputy District Attorney for the

respondents present.»-Learned counsel for the appellant’
'requested for adjournment. Adjourned. To come up for

arguments on 31 .01'.2(‘)1 8 before D.B.

7

o
(Glzeb£ésn) . (MUHAMMAD\HAMID MUGHAL) .

MEMBER MEMBER




N

1240/2016 | -

07032017

‘ o

Appellant through | learned counsel present Prellmlnary arguments
heard Appellant (Head Constable) was dlsmlssed from servrce on
21 06 2016 on varlous charges of mlsconduct He had preferred
departmental appeal and service appeal in tlme, The lcarned counsel for
appellant submitted that no proper opportunlty was extended to hrm and

Pornt ralsed needs consrderatlon The appeal is admitted for
regular hearing. The appellant is directed to deposit the security and

process fee within 10 days thereafter notices be issued to the respondents

for wrrtten reply/comments for 17 04 2017 before S.B,

?_@ww\

(ASHFAQUE TA)
’ MEMBER -

17.04,2017 Counss! for the appellant and Mr. Bashis Abmad,
ASI alongwith Addl. AG for the respondents present, Written
reply Submrtled le s,ome up for relomder an_d_ aﬁgumenre on
22 05 2017 R R RC R P

1Y gt

R S

(Muhammad Amln L(han Kundl)
o c Membez N
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Form- A

FORM OF ORDER SHEET

XSy . =

124072016

" Case No;_

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate .

2

16/12/2016

22.12.2016

v
. i

The appeal of Mr..Khaled Khan presented today by
Mr. Shahzada Irfan Zia Advocate may be entered in the
Institution Register and put up to the Learned Member for

proper order please.

to be put up there on ZZ -1 2/20/

Y

| Requested

Counsel for the appellant present.

adjournment, Requesi accepted. To come up for preliming

hearing on 05:01.2017 before S.B.

MIR NAZI
MEMBER

(VMIUH

for .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 12*‘40 /0f2016

Khalid Khan Ex. Head Constable | . o Appellant o
VERSUS :
Province of Khyber Pakhtunkhwa, through

Inspector General of Police and others.. 'Régpdndenté{:fsz B |

INDEX

?_ S.No Description of documents : ' Annexufés.' Pages HE :
| Body of Appeal | | T 7 A
Charge Sheet - - — o |

1
2
3. | Statement of Allegations o | 3k ‘B’ 0—6 e
{ 4 Reply to the Charge Sheet _ | | 3 ‘C’ 0 —7
5. - | Inquiry Report | | | .D 8 10
= -
7
8
9

Show Cause Notice | | TE [0 | |
Reply 1o Show Cawse Notice P ;‘_Q— 2|
Impugned Order | ‘G’ 13— 14?";;' B
A | Departmental Appeal | | w _‘_.-— 15-1}}-"
10, | Final Order — — T |0 162*2”
1L }Medical Certificates | — ‘J’ 7 23

. [12. [ Vakalat Nama - T St

C h AL

| : ..Appellaﬂt_‘:_.'.'-,t:‘:;fi‘ sl
Through: ppellant

(Shahzada Irfan Zla),:,_ an
“Advocate High Court:
S | : 13-C Haroon Mansion, - =
‘Dated: /£:12.2016 | | Khyber Bazar, Pcshawar;{ L
' ' ' Cell # 0300 9345297




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| - PESHAWAR

Khybel W‘:htukh 2
. Serv!ca‘n'ibnndl

Service Appeal No._ | ZLI O /of2016

- A Dated Lo

i Khalid Khan Ex. Head Constable . R
.} - No. 5610} Traffic Police, Peshawar... I Appellant ‘

VERSUS

1. Province of Khyber Pakhtunkhwa
Through Inspector General of Police/
- Provincial Police Officer,
- Khyber Pakhtunkhwa, Peshawar.

2 : Capital City Police Officer, Peshawar.

3. | Senior Superintendent of Police, _ . R
- Traffic, Peshawar... _ ; e Respondents

' APPEAL UNDER SECTION 4 OF KHYBER{; S
'PAKHTUNKHWA SERVICE TRIBUNAL ACT | 19741;", TR
AGAINST THE IMPUGNED ORDER DATED 21.062016 - .~ = *
WHEREBY THE APPELLANT HAS BEEN DISMISSED".};“E e
FROM SERVICE AND HIS DEPARTMENTAL APPEAL,; AT

| ~ WAS ALSO REJECTED BY RESPONDENT NO.2 VIDE

' ORDERDATED 17.11.2016. "

: ; | Respt:ctfully Sheweth:

Gedtorday -'
%‘M- : FACTS OF THE CASE.

e
Regnsara}r

1. That succmctly the facts which formed the background of th1s case are'%‘:i._:’:
| that the appellant while serving as Head Constable a’ Charge Sheet ".‘j

| alongw1th statement of allegatlons was served upon the appellant Thef :

- appellant submitted his reply to the Charge Sheet and"Vllndlcate d h_1s .

O




plea and position. He vehemently denied the alleged charges but to hlS

| A * utter dismay that his reply went unheeded. (Annexs: A B&C)

2. That an Inqulry Committee was constituted to probe 1nto the matter

The Inquiry Committee recorded the written statements of the appellan'

| alongwrth a number of w1tnesses/ofﬁc1als who deposed agalnst the PSR

appellant and recorded false statements agalnst him Just to save the1r o _

own skin. It is strange that no opportunity of cross examlnatlon was - P

glven to the appellant agalnst the said officials deposed agamst h1m and '. -
P -~ the Inquiry Committee made all possible efforts to prove the appellant s

gullty (Amnex: D). It is merit to mention that the coples of the‘,,-f :

statements were not supplied to the appellant therefore he has bee

. deprived of his proper defence in the case.

3. That a final Show Cause Notice was served upon the appellant whrch - -

he properly replied and agaln denied the alleged charges but

L , unfortunately the respondent No.3 on 21 062016 passed the 1mpugned L

order whereby he dismissed the appellant from serv1ce (Annexs E o

E_&G).

4. That feeling aggrleved from the impugned order dated 21 06 2016 the S

appellant ﬁled his Departmental Appeal before respondent No 2 but the_i:ff-

same was reJected by respondent No.2 vide order dated 17 ll 2()16

hence the present appeal is- belng ﬁled inter aha on- the followmguﬁ

grounds:- (Annexs: H&I).







plea and pos1t10n He vehemently denied the alleged charges .but to hrs

utter dismay that hlS reply went unheeded. (Annexs: A B&C).‘*"_ i

That an Inquiry Committee was constituted to probe:f into‘ ’the-rnattelr.,--"'fj o

The Inquiry Committee recorded the written statemenr_s, of theappellant

alongwith a number of witnesses/officials, who deposed: against the
- appellant and recorded false statements against him just to save- thelr
own skin. It is strange that no opportunity of crossaexarrlination'v was e

': : glven to the appellant agalnst the said officials deposed agalnst h1m and";?ii-:-.

the Inqurry Committee made all possible efforts to prove the appellant

.gullty (Annex: D). It is merit to mention that the coples of the
statements were not supplled to the appellant therefore he has been""""

- deprived of his proper defence in the case.

That a final Show Cause Notice was served upon the appellant whrchj.:"‘ TR

: he pr0perly replied and agam denled the alleged charges but R

'unfortunately the respondent No.3 on 21.06.2016 passed the lmpugned--"%_;:"-. B
order whereby he dismissed the appellant from servrce (Annexs E _ o

F&G).

. N That feeling aggrieved from the impugned order dated 21 06 2016 the x
appellant ﬁled his Departmental Appeal before respondent No 2 but the B3 i E o

same was reJected by respondent No.2 vide order dated 17 11 2016 a8 o

hence the present appeal is berng filed inter alla on the followmg‘.f- i

grounds:- (Annexs: H&I).




GROUNDS:

That during the inquiry proceedings wimesseS"were?" exarmned RN

| glven to the appellant/accused Wthh isa mandatory requ1remen'
under the Police Dlsc1phnary Rules 1975. Due to thlS ormsswn f:-:-:?{-

the appellant was deprlved of hlS proper defcnse hence the _ )

Inqulry Proceedings are smoke screen and- a pre deterrmnedf‘j"'f L

decision, therefore, unsustainable under the law.

That the witnesses deposed agamst the appellant and recorded .,'."' | s

 their false statements which are against the 10g1c and the Inqulry_’i':”" :

Ofﬁcer was unable to dig out the truth. It is loglcally unpossable

that a person made bogus signatures of dlfferent ofﬁcers andf.‘_‘. -

affixed their stamps without their knowledge The statements of V, E o

all the ofﬁcials/w1tnesses are doubtful,

~ That the appellant was fell ill severely and he: was suffermg frorn:,'i'

A Typh01d therefore, he applled for leave t1me and agam whlch:{ &
- was sanctioned accordmgly by the competent authorlty, thus the

allegations are baseless. (Annex: J).

That it was legal obligation of the Inqurry Ofﬁcer to Justlfy the P

real position. The d1sputed signatures of the ofﬁcers mvolved L :
~should have referred to the FSL/Hand ertlng Expert for_f:_;f': o )

venﬁcatlon but this legal requlrement remamed ormtted e g

therefore, the net result cannot be achleved ~except.presurnpt1‘ons"




. s N
.’ ,"

the case it is, therefore most humbly prayed that the 1mpugned order dated';:‘_l'-f,".'ﬁ_

. A passed by respondent No.2 may gracmusly be set aside betng 1llegal and vord

_ appellant is found entrtled in the circumstances of the case may also be-?-». .-

Dated: /6.12.2016 o . Advocate High'Coutt)

' _CERTIFICATE

which are not of any legal effect. In such 'Circumsi_ténc'e':s_‘. ',t.h_e_; e :

inquiry report cannot be relied upon. \

e. - That the appellant _seeks permission of this HonourableTnbunal

to raise more legal grounds at the time of arguments.

In view of the matter and aforementloned facts and c1rcumstances of o

| 21 .06. 2016 passed by respondent No3 and final’ order dated 17 11 2016-_;,1' o

B directing the respondents to remstate the appellant mto serv1ce w1th all-"i'

consequentral benefits.

Any other rehef though not spe01ﬁcally asked for to Wthh the_,_;;%_

gr_anted to the appellant.

Through:
.- (Shahzada Irf ‘_'?Z Q)
13-C Haroon Mansron_".‘__"'-.,-"":‘a-' o

- - Khyber Bazar; Peshawar.?'.--‘ )
o Ce11#0300 9345297 R

Cert1ﬁed that as per instructions of my client, no such Serv1ce'Appea1

on behalf of the appellant has earher been ﬁled in this Honourable Servrce ; .

Tribunal on the subject matter.
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j_, 1. WHEREAS I am satisfied that a formal enquiry as contemplated by Police Rules 1975

is necessary and expedient.

2. AND whereas, 1 am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule-3 of the aforesaid Rules.

pordagm TUORJTIASRIAT ST e TRy L g
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3. Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules I,
_ SADIQ HUSSAIN, Senior Superintendent of Police, Traffic, Peshawar hereby charge
K you HC Khalid Khan No.5610/10 under Rules 5 (4) of the Police Rules 1975 on

X
N
Er,
4

the basis of following allegations:-

, i) That from 14.10.2015 to 03.06.2016 (231-days) you have submitted bogus
medical docurments with bogus signatures ‘of SSP/Traffic, DPO Nowshera,
DSP/Traffic HQrs, RI Traffic Lines, Reader to SSP/Traffic and Medical
Superintendents. of different hospitals and illegally enjoyed leave for all the

above period.
4, By doing this you have committed gross misconduct on your part.

5. AND I hereby direct you further under Rule 6 (1) (b) of the said Rules to put-in written

defence within 07-days of the receipt of this Charge Sheet as to why the proposed action
should not taken against you and also state whether you desire to be heard in person.

ur reply is not received within the stipuiated' period to the enguiry
case, ex-

6. AND in case yo
officer, it shall be
parte action will be taken against you.

presumed that you have no defence to offer and in that

{SADIQ HUS$AIN ) PSP
Senior Superintendent of Poiice,

_ v .
&& 2 /b orb ! Traffic, Peshawar.
R

N
- 0)40) (/’5“ NN  (Competent Authority )




L. A .
T T e s UL, MGG

(A @)08)

DISCIPLINARY ACTION |
1. 1, SADIQ HUSSAIN, Senior Superintendent of Pc’)lice,v Traffic, Peshawar as

: competent authority, am of the opinion HC Khalid Khan N0.5610/10 has rendered

be proceeded against, as he committed the following acts/omission

"himself liable to
within the meaning of section 03 of Police Rules 1975.

SUMMARY OF ALLEGATIONS

i) That from 14.10.2015 to 03.06.2016 (231-days) he has submitted bogus
medical- documents with- bogus signatures of SSp/Traffic, DPO Nowshera,
DSP/Traffic HQrs, RI Traffic Lines, Reader to SSP/Traffic and Medical
Superintendents of different hospitals and illegally enjoyed leave for all the

above period.

3. For the purpose of scrutinizing the conduct of the said accused official with

‘reference to the above allegations, an Enquiry Committee comprising of the following

officer(s) is constituted:-

- | ~a. Mr. Habibullah, SP/HOrs. Traffic, Peshawar.

b. Mr. Riaz Ahmad, SP/Cantt. Traffic, Peshawar.

ttee/officer shall in accordance with the provision of the

portunity of hearing . to the accused
t or any other appropriate

4, The enquiry commi
Police Rules 1975 provide reasonable op
officer/official and make recommendations as to punishmen

action against-the accused.

‘.

(SADIQ HUSSAIN ) PSP
Senior Superintendent of Police,
Traffic, Peshawar.

(Competent Authority )

- /") ' _./w'” ,.; A ..j‘-‘ 2 (/
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| | o | C%ﬂex : D) (g) \?
SR ,«{\‘5’5} , ' DEPARTMENTAL ENQUIRY AGAINST HC KHALID KHAN )
A ‘.,,':':”.,;g- S e ‘ i : : '

. This is a departmental enquiry against HC Khalid Khan No. 5610/10 of
.Trafr‘ o Peshawar It is alleged that HC Khalid Khan No. 5610/10 while posted to
Traffic Peshawar from 14.10.2015 to 03.06.2016 (231-days) submitted bogus
‘medlcal documents with fake S|gnatures of SSP/Traffic, DPO Nowshera, DSP/T raffic

- ~HQrs, RI Traffi c Lines Reader to SSP/ Traffic and Medical Superintendents of

' drfferent hospntals and illegally enJoyed leave for all the above period i.e 231-days

In- thrs connection - the accused ofﬁcer was served with - charge

K vsheet'/summ,ary of . allegations, placed under suspensron on the above mentioned

: charges, his salary was stopped and an enquiry committc(‘ consisting of the

§ - followmg off cers was constltuted vrde SSP/Traffic Peshawar Order No. 569 73/PA_

= dated 03.06.2016. . | |
1. M Hablb Ullah Khan SP/HQrs Traffic, Peshawar
2 Mr. Riaz Ahmad, SP/Cantt Traffic, Peshawar
| The accused ofﬁcer Khalid Khan No. 5610/10 in his reply to the Charge
_ sheet stated that durrng his 19/20 Years service, he has not given any chance of

o '.-compiamt to his- seniors and rebutted the charges leveled agamst hrm He stated
“;'f'that he is patrent of Typhoud and regular!y attending the doctor for treatment He

showed hrs Jignorance to have submitted any rncorrect/lllegal appllcatlon to the
e _hlgh uns for genume ;!Iness He has requested that the departmentai enqurry'
- mrtuated agamst him may be filed. |

“To scrutmlze the . conduct ‘of accused officer. the statement of. HC ‘(halad :
Khan No 5610/10 as weil as foilowrng po!rce offi cers/PWs were rocorded
1. Wahid Mehmood P.;P the then 55P Traffic, Peshawar -now DPO

o Nowshera. R
v/ 2. Sadiq Hussain PSP, SSP Traffic, Peshawar. o :
V3. HC Khalid Khan No. 5610/10 of Traffic Staff, - M -
RV 4. Zaka'Utlah, RI Traffic, Peshawar; | : . A @k |

/5. Ajmal Khan, Line Officer, Traf ‘ﬁc Peshawar.

| . /6, HC Nawab Khan, MM Traffic Line, Peshawar. |

' e le \/7 Rahlm Hussam DSP/HQrs Trafﬂc Peshawar.

' / 8. ASI ianq Ahmad Reader DSP/HQrs, Trafhc Peshawar.

V4. HC Fayez Ahmad No. 215, Bx-MM Trafiic Line, Peshawars

. ,‘/In his' written statement Mr. Wahid Mehsnocd, PEP F””e’.} Mo e
has ..)\.ated "30[ Hr has perUSLO te alis ‘&.H(‘,\J bﬂ(.]u l‘y ,/J}.—)-.Tna mitiated o {
- Khalid Khan No. '£610/10 and il the signatures of the undersigned <

- Monmood) were round bogus : ' : - _
SPERE 8 Sadxq Hussain SSP Traffic, Feshawar stated in nis written ,

- statement that-HC Khalid. Khan No. $610/10 has absented himseif from duty E
- w.ef t~},;u.201b to 03.06.2016 {rs! paviod of 23:-days) end aranced bogus U S




/nedicalicertiﬁcates to cover his prolonged absence. Further narrated that the

. § accused official has also managed his bogus signatures for a number of times

and always made his departure from the Daily Diary by showing that bogus
" signatures/approval of the undersigned to the Roznamcha Staff.

o HC Kh'a.lithénfr No. 5610710 stated in his statement that his reply. to
~ the charge sheet. may be treated as his statement in which he wants -no.
“amendment, addition or deletion. - ‘

| In reply to-a court question by the 'members of enquiry committee that

' whet‘her‘ he has enjoyed the mentioned leave, he replie'd in positive.

- Inreply to another court question t.h:at'whe'ther he has personally handed
~over the mentioned leave application and forwarded by the senior officers, he
" replied in positive. ' - -

During other court questions he admitted that he is granted Icave'&
medical leave by the officers, however showed his ignorance about submission of
~ bogus applications-and said that he was ill.

Inspector Zaka Ullah Khan, RI 'Traffic stated in his statement that
none of his real sighature exists on the lcave applications of accused officer and’
said that all his signature on the applications of:accused officer are totally bogus.

: Ajmal Khan, Line Officer Traffic stated in his statement that except
medical lcave applications of dated 14.,10.2015, 22.10.2015 and 06.11.2015 all
his signature on the remaining applications of accused officer are fake. '_
. HC Nawab Khan, MM Traffic Line stated in his statement
" that his entire signatures on the medical leave applications of accused officer are
bogus. X

" Rahim Hussain, DSP/HQrs, Traffic disclosed in his statement- that
except medical leave appliceitioné:of dated 14.10.2015 and 22.10.2015"all his
signature availablé on the épplications of accused officer ‘are fake. Further said.
that the official stamp pasted on the applications of accused official have no link.
~ with reality and counterfeit. : . |

A : ASI Tariq Ahmad, Reader DSP/HQrs, Traffic supported the version of
' DSP/HQrs Traffic to the extent of bogus official stamp. : :

(HC Faya& Ahmad, Ex-MM Traffi;: Line stated in his statement that
~except medical leave - applications of dated 14.10.2015, 22.10.2015 and
06.11._20 15 all his signatures on the remaining applications are bogus.-

) To verify the: medicziltertiﬂcates/OPD Chits, Medical Superintendent Police
© - Service Hospital Peshawar was approached .vide this office letter No. 84/R dated
. 06.06.2016 who reported vide his office memo no. 2765/MS/Admin/2015-16

* dated 07.06.2016 that medical OPD chits in respect of HC Khalid Khan No. 10 is
‘totally -bogus. Fu:fther‘r‘eported_that the stamps and signatures of SMO and.

I medical,su‘perint'endent have not been verified and found bogus.

Similarly ~ to - verify the. medical  certificates/fOPD  Chits, Medical
Superintendent Khyber Teaching Hospital Peshawar was approached vide this -
office letter No. 84/R dated 06.06.2016 who reported vide his office memo no.
11561/RMO/KTH. dated 10.06.2016 that as per report of the Registrar Medical "C"
_Unit there are no medical officer in medical “C” Unit KTH. All the trainees’
m'edical officer, registrar stamps_are at their names i.e by name stamps. He

PR
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FINAL SHOW ¢

(Under Rules 5 (3) KPK Police Rules 1975)

1. I, SADIQ HUSSAIN, Sehior Superintendent of Police, Traffic -Peshawar as competent
authority under Police Disciprinary Rules (amended in 1975), do hereby serve you
HC Khalid Khan No.10/5610 as follows;

Im

a. That from 14.10.2015 to 03.06.2016 (231-days) you have - submitted bogus
medical documents with bogus signatures of SSP/Traffic, DPO Nowshera,
DSP/Traffic HQrs, RI Traffic Lines, Line Officer, Reader to SSP/Traffic and

‘Medical Superintendents of different hospitals and illegally enjoyed leave -

for all the above period.

2. That consequent upon the completion of enquiry conducted against you by S‘P/‘HQrs. :

and SP/Cantt. Traffic Peshawar for which you were given full opportunity.of hearing

but you failed to satisfy the enquiry officer. A ' ' |
3. On going through the finding and recommendatjon of the‘ enquiry
' officer/committee, the material available on record, I am satisfied that you have

committed the omission/commission specified Police Disciplinary Rules (amended in

1975). '

- 4. As a result therefore, I, SADIQ HUSSAIN, Senior Sumﬁntendent of _Police,
- Traffic Peshawar as competent authority have tentatively decided to impose maj‘or

penalty upon you including dismissal from service under Police 'Dfscip!inary Rules
(amended in 1975).

5. You are therefore, directed to show cause as to why the aforesaid penalty
should not be imposed upon you, '

6. If no reply to this show cause notice is received within seven days of its

delivery in the normal course of circumstances, it shall be presumed that you have no

~ defense to put and in that case an ex-parte action shall be taken against you.
(4 . .

7. A copy of the finding of the Enquiry OfﬁcerAis enclosed.

( SADIQ HUSSAIN ) psp
Senior Superintenden of Police,
0 Traffic, Peshawar.

¢ ' . - 7<)

G

"\ W ~
R U

\U \ b







ORDER ot
g

"14.10. 2015 to 0" :06.2016 (total 231-days) with bogus signatures of SSP/T rafﬁc DPO
. Nowshera, DSP/Traffic Hars, RI and Line Officer Traffic Lines, Reader to SSP/T:afﬁc

and Medlical Supe nniondml of differant hospitals and itlegally onjoyt_d leave for all Lhe

- 231-days. The acrused official was placed under suspension vide thls office” endst.
No.569-73/PA, dated .03.06.2016 and charge she eted. An enquiry commrttce
compu..mg of Nr Habibulah, SP/HQIb and Mr. Riaz Ahmad, SP/Cantt. Traffic was

constituted to cm iduct forma! departmental proceedings against the accused offi cxal
and submit fi ndchs within the stipulated period.

2, Dur;ng the course of enquiry, statements of all the concerned/relevant

: ofﬂcers/ofﬂmals were recorded who categorically denied and declared their agnatures

a5 hogus, DSP/! lqrs. . further added that the official )L(unp/dwl found on hig
e g

‘appilc‘duons is ai 0 not bemg usad by his office and n!eﬂal!y prepared by the acmqui

official to fraudulentiy use for bogus signaturces.

-

2

bOngb vide hb !(attcr 10.2765/MS/Admy 2015-16, dated 07.06.2016, RMO, Khyber

10.06.2016 that,
‘-'founc. bogus an

;‘. ilegal.

'punxshment as the a![ega’acns have been proved w:thout any shadow of chth

but ixc failed to- r»roducc cogent reason in support of all the allc—:gations."t’ here[ore, he

was issued F lnat ‘\-how Cause Numo with last opportunity for defence.

e _\'
.

6, _ lO.my (on 21.06.2016) he - submilted reply to the Final- Show Cause

: Notice which wca‘ also found not satisfactory so he was again heard in person. But he”

acain failed to pi“duCC any evidence in support of the allegations Ieveled against him.

]‘. B Frum perus sal of his previous service record, it was a!f'“ found that the

accused official 4f> 2 Imnrlur}! absenter and fow! of regularly abnenting numrolr far no

———

reason. There & "e C7 Lag aniries found in his service record for abse nf.:;ng hirself on
different occa .0 is out of which once he Nad ebsented Nimself 7 rom cuty for §7-davs

{fror 21.06.2002 1516092015 Jand e cornncient authority dwarded punie hmr nt of

Thle s an order on the departmental enquiry. !mtiated agamst Head-
“Constable Khaha Khan N0.5610/10. for producmg bogus medical documents from-

e 3 Vi 8 Somcov Hospital, Pashawar declarad all. (ho medical rece spl«. as e

Teaching Houpzmt Peg hawar' also disclosed vide lctter No.it GJ/RMO/K'IH dated
:Hatl the medical certiﬂcates ;n respect of the accused offgal were

‘5. X , On 16 06.2016 the accuoﬁd Sfficial was heard ‘in OR to defend himself: .

A4 Thn s enquiry committee in his findings " recommended him. for major, .




-'5'/‘/)

Keeping in view the Igeommenciations of the Lnduiry Officer, his blemish

ecord_as well as_ causin a fin

nancial_ los_:.;iQ_mg__,a_a,tigijai_._@z_cmgg;:...._ig.\z
aihiiontly e (‘[_J(Jyfﬂ_) llecal leave, T am of the opinion that his

retention in the force

-will_badly affect his other colleagues, Therefore, HC Khalid Kh
dlsnmsed

an_No, ‘3610/10 | hombv

.(‘*al 231 -clay_)_re treated as without pay,

O‘rc!ier annqunced.

(SADT" bSS Ii\)PbP ,
Senior Superintendint of Police,
Traffic, Peshawar, S
“NO C,u.g Z/g /PA Dated Peshawar the =~ .. /2016.

Yy

Coples for mformatton and necessary action to:-

. The CCPO Pe hawar

- DSP/Hars. Tmfﬂc Peshawar,
. OSI.

“Accountant wafh the direction to recover

deposit the so'm. m the government treasury as per law,
. EC : feme So

SRC (cnong-w!th complete enquiry file con31sUng of “6 pages )

-

-;.h’wmn—l"

Rs. 280147/— form Lhe accuscd and

S

: ’ i
/
8 ( SADIQ HUSSATH ) ) PSP
Senior Superintendent of Police,
Traffic, Peshawsi

¢

7\ {

L

from. bervfce under the Khyber Pakhtunkhwa Police. Rures 1975 - with'
- nnmedrate effecr and_the period he remained absent j.e. 14. 10.2015 tp 03.06.2016
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v | ‘ orrrce oF THE (A% 1)
& CAPITAL CITY POLICE OFFICER, (/é)

PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

i

ORDER

This order will disposc off departmental appceal preferred By ex-1HC Khalid Khan -

N0.5610/10 who was awarded the major punishment of Dismissal under PR-1975 vide No.643-

“48/PA dated 21.6.2016 by SSP-Traffic, Peshawar.

2- Short Licts behind the instant appeal are that the appellant while posted at TratTic

Unit Peshawar was proceeded departmentally on the charge of producing bogus medical documents

- from different hospitals with fake signatures of SSP-Traflic, DSP-Traffic, RI-Traffic, 1..0-Traffic,

Reader to $SP-Traflic and illegally enjoyed leave w.e.f 14.10.2015 (0 3.6.2016 (L'otal-231 days).

3- ~ Proper departmental proceedings were initiated against him and a committce
comprising of Mr. Habib Ullah, SP-11Qrs: Traffic, and Riaz Ahmad SP-Cantt: Traffic was
constituted. During the course of enquiry, statements of all the concerned/relevant officers/officials

were recorded who categorically denied and declared their signatures as bogus. DSP/HQrs: further

" added that the official staxﬁp/scal found on applications of the appellant is also not used by his

~Noa'°f§' 50 /PA daied Peshawar the /)///y /__W_2016

office and illegally prepared by the accused official to fraudulently use for bogus Signatures. M.S,

Scrvices Hospital, Peshawar declared  all the medical reccipts as bogus vide his letter

. No.2765/MS/Admn 2015-16, dated 7.6.2016. RMO, Khyber Teaching Hospital, Peshawar also

cliéc]oscd vide letter No.lSGI/RM(‘)/K'I"[--L dated 10.6.2016 that all the medical certificates of the

accused official were found bogus and illegal. The enquiry Committee cstablished the allegations

against him and recommended him Tor award of major punishment. On reecipt of the findings of

the enquiry committee, the SSP-"Iraltic Peshawar issued him FSCN o which he replicd. The same

was perused and found unsatisfactory, as such awarded him the above major punishment.

4- - The appellant was called in O.R and heard him i person on 16.11.2016. "The
enquiry papers were thoroughly cxumincd. He was provided [ull opportunity to delend himscl( but
he miscrably huled to produce any u)!__,c,m reason in his favour. The allegations levelled against him
stand proved, Hls retention in pnlu.c department is not justifiable and will badly effect on other

pohce olllcmls The order passed by SSP-Traffic Peshawar is upheld. His appeal for re-instatement

(EYa
(MUHAMMAD TATIR) PSP
CAPITAL CITY POLICFE OFFICER,
I’ESI-IAWAR11 H

in service is rejected/filed. -

: A
Copies for inf and n/a to the:- d e&é‘io/ '

I/ SSP/Traffic: Peshawar. : \
2/ POIOASI/Ee~Talong with S.Roll for making necessary entry in his S.Roll,
3 FMC along with I'M

4/ Official concerned.
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SERVICES HOSPITAL PESHAWAR
GOVERNMENT OF KHYBER'PAKH'I‘UNKHWA

OPD REGISTRATION
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I\hyber Teachmg Hospltal Peshawar

S

Patint 4537761115 0PD
1D: . :
Name:  KHALID KHAN .
Gender: ‘MALE - 36 YEARS Rate: 10

Date: 05-NOV-15 * - Time; 12:10:37
Address: PESHAWAR |

) - ——
© Referred To:. MEDICINE. : : S _
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal No. 1240/2016.  gaes

' +-Khalid Khan Ex-Head Constable ~rmmmrm- -~ (Appellan)

Versus

Provincial Police Officer and others : (Respondents) .

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS:-

~a) ~ Thé appe'a.l has not been based on facts.

b) 3 The appellant is estopped to file the appéal.

c) , The appeal is barred by law and limitation.

d) ~  Theappellant has got no cause of action to file the present appeal.

e) The appeal is bad for mis-joinder and rion-joinder of necessary
parties.

f) The appellant has not come to the Honorable Tribunal with clean
hands.

FACTS:-

1. Incorrect, charge sheet, and statement of allegation based on charges

of manipulating and concocting bogus medical documents with
forged signatures of SSP/Traffic, DPO Nowshera DSP/Traffic
Headquarters, Resc_:rve Inspector, Reader to SSP Traffic and Medical
Superintendents of different Hospitals produced by the appellant‘foir
availing illegal medical leave for substantiating his wilfull and
deliberate long absence from duty was issued to appellﬂant. Appellant
submitted reply in response to the charge sheet which was found
unsatisfactory. Copy of the charge sheet, statement of allegation
reply of appellant in response to the charge sheet are already
enclosed as Annexure-A, B, C and D with the original appeal.

2. Incorrect, inquiry committee constituted for scrutinizing the conduct
of appellant with reference to the charges leveled against hi.rﬁ,
conducted detailed inquiry and submitted finding report to the effect
that the charges leveled against the appellant were proved. The

inquiry committee in addition ‘to examination of record also

examined  eight (08) witnesses. Copy of the finding of inquiry L

committee is already enclosed as Annexure-D with the origineﬂ" ’

appeal. Furthermore, Medical Superintendents Khyber Teachi.ng..




Ca

Hospital Peshawar was .appr(‘)ached vide letter No. 84/R dated

06‘06.201'6"'%& Verifying the fedical certificate and OPD Chits
produced by the appellant reply was received \-/ide memo No.
1561/R and O/KTH dated 10.06.2016 wherein all the certificate and
OPD Chits were feported bogus and forged. Copies of the letter are
enclosed as Annexure-A and B respectively. |
3. Incorrect, Final show cause notice based on the finding of inquiry
committee was issue to appellant and his reply received in response
to the show cause notice was found unsatisfactory. The impugned
“order was passed in the light of finding report of the inquiry
committee. Copy of the final show cause notice, reply of appellant
- and impugned order are already enclosed with original appeal as
Annexure-E, F and G.
4 Incorrect, the appellate authority passed speaking order in the
departmental appeal of appellant. Appellant was heard in person.
Appellant failed to defend the charges. Copy of the order of the
appellate authority and departmental appeal are already enclosed
with the original appeal as Annexure-H and I. The original authority
~as well as the appellate authority have passed speaking orders in the
disciplinary proceeding initiated against appellant. All the legal and
codal formalities were adopted before passing the impugned orders-.

Therefore the appeal of appellant is not maintainable.

GROUNDS:-

a. Incorrect, according to the inquiry report appellant admitted availing
unsanctioned and illegal leave. He also admitted producing and
handing over the bogus and forged documents before the authorities.
Almost all the witnesses examined by the committee denied their
signatures on the documents produce by the appellant for
substantiating his long wilfull and deliberate absence from duty.

b. Incorrect, the inquiry committee cbnfronted the witnesses with their
alleged signatures on the documents produced by the appellant and
all of them straight away stated that their signatures were forged by
the appel]aﬁlj

C. Incorrect, according to the finding of inquiry committee Medical
Superintendents Khyber Teaching Hospital Peshawar ~ was

approached vide letter No. 84/R dated 06.06.2016 for verif)}ing the

e ——————




@

PRAYERS:-

medicalz5 certificate  and OPD Chits produced by the appellant.
Reply was féceived vide memo No. 1561/R and O/KTH dated
10.06.2016 wherein all the certificate and OPD Chits were reported
bogus and forged.

Incorrect, the inquiry committee examined reievant persons who’s
forged signatures were put on the documents by appellant and all of
them stated that the‘signatures were not genuine and the documents
bears their forged signatures. Since: the forgery committed by
appellant was proved. Therefore there was no need of expert
opinion.

The respondents may also allowed to raised other point during

hearing of the appeal.

Itis therefore, prayed that the appeal of appellant may

be dismissed with costs.

Provincial Polfge Officer,

14

Capital City Police Officer,
Peshawar
(Respondent No. 2)

Senior Superi
Traffic, Peshawar.
(Respondent No. 3




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR.

SERVICE APPEAL NO. 1240 OF 2016.

Ex-Head Constable Khalid Khan No. 5610............ [T Plaintiffs
VS
Provincial Police Officer KPK, Peshawar tC.........cc.cocoovorecrreieceeceereinens . Defendants.
AFFIDAVT.

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledgé
and belief and nothing has concealed/kept secret from this Honorable

PROVINCIAL POLICE OFFICER,

KHYBER PAKHTUNKHWA,
PESHAWAR

Tribunal.

A~

Vil —

CAPITAL crrv POLICE OFFICER,
PESHAWAR.

SENIOR SUPER BENT OF POLICE,
TRAFFIC, PESHAWAR.
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From The Superintendent of Police
Cantt, Traffic, Peshawar

To The Medical Superintendent, KTH Peshawar

No:  §& /R dated Peshawar thea_é/cﬁ/zme‘

SUBJECT: VERIFICATION.

Memo

It is submrtted that HC Khalld No.10 of thls Umt has produced Medlcal
Certlf cates about his iliness. :

It is,. therefore ‘requested that the mstant Medlcal Certaf‘ cates may
please be verified. either it is genuine or otherwise..

Medical" Certifi cates - are enclosed herewuth WhICh may please be |
‘returned to thrs office after verification, o o T |

0 ¢_ Superintendent of Police,
Cantt: / Traffic, Peshawar.




KHYBER TEACHING HOSPITAL PESHAWAR

DATED. f__/__Q/zme

NO. ! (IaI JRMO/KTH

‘ S Yo The Superintendent of Police, L
- ' ‘ _Cantt, Traffic, Peshawar.

i _ : '

P Subject: ERIFICATION OF MEDICAL LEAVE CERTIFICATE

i memo: :

b Reference to your Ietter No 84/R dated 06.06.2016 on the above cited

I;t subject. _ : o o : .

I -t is |ntimafed thef as'pef the report of the Reglstrar Medncal “C” Ward

\i : there are no medical offtcer in medlcal “C” Unit KTH. AII the tralnees medlcal ‘officer

}} - registrar stamps are at their names i.e By name stamps. -

: I ' Al medical certificates recewed under letter are thoroughly checked andit .

(4

Ay
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is found that the medlcal certtflcates are totally bo gss and as well ill gal

T (/w . g okt
N . ) | 'A .‘ B MlIAeVLOfflcer,
: S MT Khyber Teac ing Hospltal

Peshawar/Z .

o
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Y OFFICE OF THE Y,

\ONSPECTOR GENERAL OF POLIG': / |

KHYBER PAKHTUNKHWA #

1
PESHAWAR. ‘ ___@j
17 dated Peshawar the ___é_/f_i ‘§
N\

'Qsc)/ggj \ﬁ‘

ORDER Date. /
| This order is hern,b) passed to dispose of dgpallmama[ app al und*r e 11-A of

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Ilead Constable Khalid Khan No.

'5610/10. The appellant was dismissed from service by SSP/Traffic, P
643-48/PA, dated 21.06.2016 on the alleg

eshawar vide order Endst: No. )

ation that he while posted at Traffic Unit Peshawar was

proceeded departmentally on the charge of producing bogus medical documents 1

rom different

hospitals with fake signature of SbP/lmtm D»l’;lmllu RV fraftic, L.O/Traffic, Reader to

SSP/Traffic and Hlegally enjoyed fecave we FILIO O (4 O3.06.2015 Tor w period ol 231 d: ays.

His appeal was rejected / filed by CCPO, Peshawar vide order Endst: No. 2015-
i, _'.{. 20/PA dated 17.11.2016.

Meeting of Appellate Board was held on 16.02.2017 whercin appellant was heard in

‘person. During hearing petitioner contended Petitiorier contended that he did not compmit forgery. -
- ' In view of long service about 21 years at the credit of petitioner, the Board decided
"-ﬁliat the petitioner is hereby re-instated into servics

and the penalty of dismissal from service is
_—

— )
me seale for two years. Fe is warned 1o be careful in

all not be counted 1ow

——
modlﬁcd into mujor penalty of reduction to i
' fulure The,intervening pulocl sh

ards duty. e will remain under speetal wateh
for one year.

" This order is issued with the approyval by (he Compefent

,‘ @c—r[' 257&« 2 b

WL A (NAJEEB-UR- Rula\},ux BUGVI)
; AlG/Establishment,
SQ /{5\7 For Inspeetor General of Police,
Khyber Pakhtunkhwa, Pesh"uvar
e sué’%? / 7ev 17, é@

Copy of the above is forwarded 0 the
R
L ‘% L. Capital City Police Officer, Peshawar.
2 3;1 2, SSP, Traffic, Peshawar,
("Q -

¥ 3. PSO 1o IGP/Khyber Pakhtunkhwa, CPO Feshawar.
»;4 PA to Addl: iGP/l{QrS' Khyber Pakhtunknwa, Peshawar.
- 5.\ PA to DIG/HQrs: Khyber Pakhtunkhwa, Veshawar,
6. PAto AIG/Legul, CPO Peshayvar.
7. Office Supdt: E-[V CPO Peshawar, .
8. Central Registary Cell, CpO.

TS eeret Braoch Data 2047 OndortFe, uaryOrder 15,02 2047, ducs




