FORM OF ORDER SHEET

e Court of
’ Appeal No. 1958/2023 -
S;No. | Date of order Orderorother.-pro‘cﬂgéﬂdihwggrw{th sAign'cftl';'re‘o-fjudgé‘ ' ¥
proceedings - ' ' B
R > :
1| 28/09/2023 The é‘ppcal of Mst. Rawasia resubmitted iio-dayv
by Mr. Kifayatullah Shahabkhcl Advocate. 1t is fixed (o
preliminary hearing before Single Beneh at Peshawar on
02 -10-2023. ' |
By' the order ()::I’ Chairman




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR |

Misc. No. |9 {4 /2023
Mst. Rawa81a W/0 Jamshald D/O Hablb Syed R/O Bertras

Dabgai, Dlstrlct BaJuar :

reeenene Applzcatzon /Appellant :
VERSUS

Govt. of Khyber Pakhtuni_{hwa, Peshav?aiﬂ;
e Respondent

APPLICATION FOR HEARING OF THE ABOVE TITLED
'CASE  BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR BENCH.

Pra yer.-

On acceptance of this application the above titled

case_may kindly be heard before the Khyber
PakbtunkZzWa'Sem'ce Tribunal, Peshawar Bench

on the _pretext of in expenszve and expeditious
justice

'Resp'ectfu]ly' Sheweth,

1. That the applfcant/ appellant is a réspecitable and
law abiding 01tlzen of Paklstan hence entitled to
all rights as enshrmed in the constltutlon and laws

of the nation.

2. That the applféant / appellant is filling an appeal
before this Hon’ble Court, whiclij needs to be hear



Dated: 27/09/2023

before the: Khyber Pakhtunkhwa Service Trlbunal

Peshawar Bench

. That the counsel for applicant / appellant 18

pract1c1ng in Peshawar

3
i
a

. That the Khyher Pakhtunkhwa Service Tribunal, '

Peshawar Bench is easily access1ble -and
convenient for the applicant / appellant as well as

her counsel.

. That there is no bar in law .tc-) accept the instant

applicathn.'

. That any other ground will be raised at the time of
_‘arguments with the prior permission of  this

Hon’ble Court:

' It‘zlsé tberel‘bm, most bumb]f prayed that On

acceptance of tbzs application the above titled case
may kindly be heard before the Khyber Pakhtunkhwa
Service Tribunal- Peshawar Bench on the pretext of in

expensive and expeditious justice.

- APPLICANT/APPELLANT
- Through |

1 Kifayat Ullah Shahabkhel
- Advocate, High Court |
Peshawar.

, VERIFICATION

It is verified and stated that the contents of the ‘above application
are true and correct as to the best.of my knowledge and belief and

nothmg has been concealed from this Hon’ble C .
| . B jﬁ ADVOCATE@/



The appeal of Mst. Rawasia Bibi Senior Midwife CHC Tarai Shamoze received todoy e .
on 22092023 is incomplete on the following score which is returned to'the counsel {or the,
appellant for completion and résubmission within 15 days. S . “ I
- Annexurzs of the appeat aré dnattested. '
. - (f) Memorandum of appeal is not signed by the appailant,
3-. Affigavitis net attested by the Qath Commissioner, : :
@ Address of appellant is incomplete be completed according to Khyber Puihiunkiwa
Service Tribunai rules 1974, B '
@ Copies of order 18.4.2023 & 7.06.2011 attached with the IR}
replaced by legibie/better one. . - »
6~ Annexures of the appeal are not in sequence with' may bo annexed sorial wise as
mentioned in the memo of appeal. -
7- Five more copies/sets of the appeal along annexures ie. comp\!;;:‘e: in oll respact may
also be submitted with the appeal. '

‘N g, _i 5 &g?__/ 5.7,
Dt_ 25__}_ 9_;_/2023.

cal aee dlembic be

- Mr. Kifayatullah Adv.
High Court at Peshawar
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BEFORE THE KHYBER PAKHT KH WA ERVTCES TRIB AL
PESHAWAR.

Service .Appeal No. lﬁ 2% /2023

Mst. Rawasm Bibi d/o Hablb Syed w/o] amshld

R/o Bertras, Dabgai, Bajaur:

Seniof M1dw1fe CHC Tarai; Shamozo............cccevuen...... Appellant‘
_ o Versus |
Govt. of Khyber Pakhtunkhiva SR o
through Secretary Health and others........................Respondents

_ INDEX _

SNo. Descrlptlon of documents.. T~ Anmnex: | Pages.
1. Memo of appeal w1th afﬂdavxt B I 1-4 -
2. Apphcatlon for intérim relief w1th ‘ - 5-6

| affidavit.. - |
3. Applicﬁtion for condon'atién of ' 7-8
| delay with affidavit | |
4. | Impugned order dated 18.04.2023 A | 99A
| with better copy. ‘ R
5. | Copy of appointment . order dated B | 10-10/A
07.06.2011 with better copy. |
- 6. | Departmental appeal- = .. =~ | C 11-13
7. | Wakalatnama \ Sl .111
Appellant ':
Through
Klfayat Ullah Shahab Khel
‘ Advocate High Court

Dated:21.09.2023 .~ "




"o
BEFORE THE KHYBER PAKHTQZ VKHWA SERVICES TRIBUNAL,
T o ‘PESHAWAR. o
|
|
| Service Appeal No._ 2023
' Mst.Rawasia Bibi d/o Habib Syed w/o Jamshid
- R/o Bertras, Dabgai, Bajaur. A : '
Semor M1dw1fe CHC Taral, Shamozo....... SRS SR Appellant
§ S ., ' " Versus -
%‘ a 1)  Govt. of Khyber Pakhtunkhwa through Secretary Health, Civil
zj Secretariat, Peshawar
e
! 2)  Director General Health Department Govt.. of Khyber
51 - Pakhtunkhwa, Peshawar .
I: i _ -3} District Health Ofﬁcer, Bajaur............ RO Respondents
| | ’ — |
g APPEALL. U/S 4 OF THE “KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED
18.04.2023 WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED FROM BHU QAZAFI

TO CHC TARAI' WITHOUT ANY LAWFUL
JUSTIFICATION, " ILLEGALLY = AND
MALAFIDE INTENTION TRANSFERRED HER
 AND ALSO SEALED THE RESIDENTIAL
| QUARTER OF THE APPELLANT.

Prayer-in-Appeal :

On acceptance of this appeal, the order of
DHO Bajaur Khaar dated 18:04.2023 may




1

kindly be set aside and she may kindly be
~.posted on her own village area BHU Qazafi
and her residential quarter may also be

" returned/ de-seal to her for accommodation.

Respectfully Sheweth,

ON FACTS:

Thet the appellant is a law abiding citizen of Pakista'n and
- working as Dai from the last about-12 years. ‘

2) Thatthere is no complaint whatsoever egainst her, "

3) Thet a residenti'ai quarter was allotted to ‘the appellant in the
premlses of BHU, which she also help/ care the local people
even in Mldmght

4) That the DHO on the instigation of one Dost Muhammad- who
is also employeé there, and she was transferred.

. 5)  That after transfer the ‘appellant made arrival there but despite

~ of that the DHO not cool down and try to dispossess from that

quarter. It is pertment to mentlon here that where she was
" transferred there is no accommodatlon for her to cover her
head. o |

6)  That after that the respondent trled to d1spossess her and sealed
the quarter and all the household articles st111 locked in the sald

: quarter ' '
7 That feeling aggrieved and ﬁnding n_é ether adequate remedy,'

the appellant is cohstrained to approach this Hon’ble Tribunal

| for redressal of her grievance respectfully submitting that the

.impugned' order is- ille‘gal,"againsttl'le law and rules on the |
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C)‘

E)

F)

G)
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sﬁbjeqt, arbitrary and based on malafide, hence liable to be set

.aside inter alia on the following gfoundé:

GROUNDS:

That the impugned transfer order .isAille-gal, -against the service
law and rules, against the principles of natural justice, arbitrary

and based on'malafidé, hence liable to be set aside.

That = the impugned transfer/ -posting notification dated

29.08.2022 is violative of »thcmaﬁdatofy clauses of Posting &

. Transfer Policy of the Provincial Government

~ That the appellant served the department with unblemished

record.

That the appellant is a low paid employee.and cannot afford the . o

- expenses of transport and other expenses.

That the appellant is a female and due to the impugned order
her fami'ly‘is being affected as there is no other female member

to look after her family. |

That the appellant is suffering a ot due_'to -impugned transfer

order because the distance from the _reéidence»of the appellant

. so far away and the appell"ant. spent Rs.500/- per day for her

conveyance.

That other points will be raised at the time of arguments with

the kind permissibn'of 'this'Honl’bIé Tribunal.



"

' *AFFIDAVIT |

el

o Itiview_of abhve, it ié, humbly praYed that o'n'_acceptance
- of this appeal, the order of DHO 'thjaur Khaar may kindly be
" set aside and she may kindly be posted on her own village érea |
- BHU Qazafi and her res1dent1al quarter may also be retumed to‘

her for accommodatlon

Any other relief deemed appropnate but not spec1ﬁcallv- .

'asked for may also be granted

Appellant

Through d
- Kifayat Ullah Shahab Khel

Advocate High Court

| I, do hereby affirm and declare on oath that the contents of the -
appeal are true and correct to the best of my knowledge and belief and '

nothmg has been concealed from this Hon ble Court.
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Govt. of Khyber Pakhtunkhwa

BEFORE THE KH YBER PAKHTUNKHWA SERVICES TRIBUNA L
PESHAWAR.

Service Appeal No._. /2023
: \

Mst.Rawasia Bibi d/o Hablb Syed wlo Jamshld
R/o Bertras, Dabgai, Ba_]aur ,
Senior Midwife, CHC Tarai, Sha'fnozo ................. ...Appellant

Versus

through Secretary Health and others..... . s Respondents "

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 18.04.2023 TILL
THE FINAL DISPOSAL OF THE APPEAL
FILED BY APPELLANT.

Respectfully Sheweth:

Hon’ble Court wherein next date has not yet been fixed.

2. That on the facts and grounds urged in the 'body of the main appeal

which may kindly bé read With an integral part of this-applicatiqn,

applicant/ apbellant has got a good prima-facie case in his favour.

- appellant and if the operation of impugned dated 18.04.2023 is not
suspended,-the appellant shall suffer irreparable loss.

L8
/

BN

1. That the above titled service appeal is being ﬁled today before this

* 3. That balance of convenience also lies in favour of the applicant/ .



Q-

- Tribunal.

©

It is, therefore, humbll'y' prayed that on acceptance of this 5
application, operai:ivon' of impugned order dated 18.04.2023 may
*- kindly be suspehded till the final disposal of the main appeal.

- Appellant-/ -
.Thi‘ough | @/

" Kifayat Ullah Shahab Khei
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the .. -
instant application are true and correct to the best of my knowledgé

and belief and nothing has been conceéaled - from this- Hon’ble -

Y/ f)eponent
, . . .
1-"3‘“01—_11‘;,"33'3?7_‘4;
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Govt of Khyber Pal(htunkhWa ' . S
e through Secretary Health and others ........................ Respondents

e

QF ORE TQQ KH YBER PAKHT UNKH WA QER VICES T RIBUNAL,

PESHA WAR.

* Service Appeal No._____ /2023

- Mst.Rawasia Brbr dlo Habib Syed w/o J amshrd

R/o Bertras, Dabgai, Bajaur’

Senior Mrdwrfe, CHC Tara1 Shamozo ..... ............. ...Appellant

Versus

iAP'PLICATIO'N FOR CONDONATION OF DELAY

- ReSpecgfulb’ Shewetlz,

1) That the above titled servrce appeal is belng filed today before thrs

‘Hon’ble Court wherem: next date has not yet been fixed.

2)  That the appellant vt'as illegally transferred vide order dated
18.04.2023 from BHU Qazafi to CHC Tara1 wrthout any Iawful

Justrﬁcatlon

| 3) o '”Ihat after transfer the appellant made arrival there but desplte of that

the DHO not cool down and try to drspossess from the quarter in
‘question. It is pertm_ent to. mention " here that where she was

transferred there is no aicconrmodation'for her to cover her head

-'4) _' That the appellant filed her departmental appeal on 18.05. 2023

~which is still un-responded

. 5) That during the pendency of appeal the husband of the appellant fell

o seriously ill, hence there wns no other person to look after him, due/
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belief and nothing has been ¢oncealed from this Hon’ble Tribunal.

%l to which the appellant could not able to carry on proceedings, hence
j the delay caused. | ' '
g' 6) That the delay was neither Wiilfull‘nor deliberate but due to the
S ' reason mentioned above. _ | '
% 7) That valuable rights of the appellant are involved in the case end it
: will be in the interest of justice and according to the law if the
alleged delay is condoned and the appeal be heard and decided on
. merits. o
| 8) That law favours decision on merit rather on technicalities.

It is, therefore, prayed that the delay in filing of appeal may
kindly be condoned and it may decided on merits and decided
according to the law.

‘Appell nt
‘Through = | _
o Kifayat Ullah Shahab Khel
Advocate High Court
AFFIDAVIT

N\

I, do hereby affirm and declare on oath that the contents. of the |

instant application are true and correct to the best of my knowledge and |

- Deponent
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DISTRICT REILTH OFHICER (<%
™
PR

A’L_memﬁ(n T Dudaisin
Copy o the:. -

I Dineetor Genera Hcallh Services \hybcr'i tunkhm Nehavet
2, Deputy Commissioner, Bajut 2
3. /C BV Qazafi and CHC Tarei
4 Oicia concemed forcomphancc

with nmmcdntccffcct mt t

“l‘ | }
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'OFFICE OF THE DISTIRCT HEALTH OFFICER
BAJAUIR AT KHAR

' gencysurgeonba]aur@gmall com 0942—222111 : - 042-
' 220149

OFFICE ORDER

Mst. Rawasia Dai is hereby transferred from BHU Qazafi and
posted at CHC Tarai with immediate effect in the best interest of

publlc services.

Sd/XXXXAXKXRXLKL

D1stnct Health Officer
Ba] aur
~ No. 781-9/ PF/C-5/DHO/ (B) , - " Dated April 18,-2023
Copy to the
1. Director General Health Semces Khyber Pakhunkhwa, .
Peshawar.
2. Deputy Comnussmner, Bajaur
3. I/C BHU Qazafi and CHC Tarai. -
4. Official Concemed for Compliance. -
District Health Officer
Bajaur
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CLEAR COPY

OPPICE OF THE
AGENCY SURGBON BAIAUR AT KHAR

B T o e P S T M L2 AN

|

OFFICE ORDER, .

Miss Rawais Dai Attached to RHC Barang is hereby transferred

e e

i - and posted ot CHC Leghari with immediate effect in the interest
l o _ of public servides.

. Sd/XXXXXXX
Agency Surgeon
- Bajaur at Khar

%}
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No. 944—45/PF/C-5/AS/B]R '~ DatedKhar the 7.06.2011.

e TR e T LR

5
AR

. Copy to the - : .
1. I/C RHC Barang for mformatlon & necessary action,
2. Miss. Rawasi Dai for comphance

R

Agency Surgeon
“Bajaur at Khar

PEPRR SRS MR
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“To o : .
 The Drrector General Health. Department .
Govt of Khyber Pakhtunkhwa Peshawar

APPEAL AGAlNST THE ORDER DATED 18.04. 2023
- WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM ‘BHU QAZAFI TO 'CHC
TARAI WITHOUT ANY LAWFUL JUSTIFICATION, -
ILLEGALLY - AND - . MALAFIDE INTENTION. ~
" TRANSFERRED HER AND ALSO SEALED 'THE = -
. RESIDENTIAL QUARTER OF THE APPELLANT |

Respectfully submitted’ ‘

Bnef facts giving rise to the lnstant Departmental Appeal are as under -

1) . That the undersugned/ appellant is-‘a law abldrng cr’uzen of Pakrstan
 and workmg as Dai from the last about 12 years. '

2)"  Thattherei is no complarnt whatsoever against her

: 3)" That a residential quarter was - allotted to the appellant |n the k'

premlses of BHU whrch she also helpl care the local people even
- m Mrdnlght '

B 4) That the DHO on the mstrgatton of one Dost Muhammad who is

also employee there -and she was transferred

5) That after- transfer the appellant made arnval there but- desptte of -

: 'that the DHO not cool down and try to dlspossess from that qu: ‘arter.
lt is pertinent to mentron here that where she was transferred there
s no accommodatlon for her to cover her head

. 6) o That after that the DHO, Bajaur tried to drspossess her and sealed .

- the quarter and all the rhousehold articles” still locked in the said ’
 quarter. o '

7) ' That feellng aggneved the appellant is constralned to -approach
- your honour for redressal of her gnevance
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13).

Dated: 18.05.2023

- after her family.

That the impugned transfer order is illeg_al,"against the service laW_'
and rules, against the .'p'ri‘nc‘ip_ies of natural justice, arbitrary and
based on malafide, hence liable to be set aside.

That fhe impugned transfer/ po_éting hotificatien dated 29.08.2022 is . -

violative of the manda‘io'ry' clauses’ of Posting & Transfer Policy of

. the Provincial Government

- That the appellant served‘the d'ebarfment with pnblemished re_cord :

That the appellant is a Iow pald employee and ‘cannot afford the
expenses of transport and other expenses ' ' '

That the appellant is a female and duie to the impugned order her

family is being affected as there is no other female member to look "

That the appellant is suffering a lot due to impugned transfer order -

because the distance from'the residence of the appellant so far

away and the appellant spent Rs.500/— per dey for her conveyance.

~ Keeping in view the- aforesaéd' submissions, it is, therefore;
humbly prayed to allow this departmental appeal, the order of DHO

~ Bajaur Khaar may kindly be set aside and she may'kindly be

posted on her own village area BHU Qazafi and her resndent:al

, quarter may also be returned to her for accommodation.

Appeliant.

o Mst Rawasia Bibi :
Senior Midwife, CHC. Tarai, Shamozo :
CeII 0303 8647478
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OFFICE OF THE
ADDITIONAL DEPUTY COMMISSIONER (G),
TRIBAL DISTRICT BAJAUR
PHONE # (0942) 220294, 220558
No.lale — 1 /01/GeneraliVol-lV Dated: % ¥ /06/2023
To,

The District Health Officer.
Tribal District Bajaur

Suﬁiect: APPLICATION FOR SYMPATHETIC CONSIDERATION ‘}}

¢ 4
Enclosed please find herewith copy of an application dated 23/06/2023, along with 7
copy of starement dated 27/06/2023. received from Mrs. Rawasia Bibi. Senior Dai CHC Tarai.lr : STED‘
regard ng the subject cited above, contents of which are self exolanatory for further necessary

actor as ver faw/ules under intimation to this office, within 15 days.

(Erclosed: as above) c N
- 2ol
Additional Deputy Commissioner (G)
Tribal District Bajaur

Copy forwzrded to:

1. The Deputy Commissioner, Bajaur for information, please.
2. Applicant concemed.

4
. Drb Ly
Additional Deputy Commissioner (G)
Tribal District Bajaur
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