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'Execution Petition No.......:

In

Service Appeal No. 1105/ 2018.
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TRIBUNAL PESHAWAR
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Syed Shahab ul Amin
S/o Syed Islam Shah R/o Vlllage Xupu P/O Xupu, Tehsﬂ Mastuj D1str1ct

 Chitral.

............... Petitioner /Appellant

VERSUS

. Government of Khyber Pakhtunkhwa (KPK) through the Secretary

Home and Tribal affair KPK Peshawar.

- Inspector General of Police Khyber Pukhtunkwa Peshawar.
. Regional Police Officer Malakand Division at Saidu Sharif Sawat.
. District Police Officer Chitral.(lower)~

. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

.................. Respondents

APPLICATION FOR IMPLEMENTATION OF THE ORDER/JUDGMENT

OF _THIS HONOURABLE TRIBUNAL DATED 06/06/2023

PASSED IN SERVICE APPEAL NO. 1105/2018, WHEREBY THE

PENALTY IMPOSED AGAINST THE PETITIONER /APPELLANT HAS

BEEN RE INSTATED IN SERVICE WITH ALL BACK BENEFITS .,
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-

PRAYER;

ON ACCEPTANCE OF THE INSTANT APPLICATION THE SUBJECT

ORDER & JUDGEMENT OF THIS HONOURABLE TRIBUNAL DATED 6-

06-2023 BE IMPLEMENTED /SATISFIED IN ITS TRUE SPIRIT AND
ANY OTHER RELIEF ACCORDING TO THE CIRCUMSTANCES
OF THE CASE MAY ALSO BE GRANTED TO THE PETITIONER
AGAINST RESPONDENTS.

RESPECTFULLY SHEWETH:-

1.

That the above titled Service Appeal was decided by - this
honorable tribunal in favour of the petitioner /appellant vide
order/judgment dated 06/06/2023.- |

(Copy of order/judgment dated 06/06/2023 is annexure “A ”)

That this Honorable Tribunal has allowed appeal of the
petitioner/appellant by setting asfde the impugnéd order of hi;
removal from service and has been re-instated with all back
benefits.

That accordingly the applicant/petitioner is entitled to join his
service with arrears and seniority etc for but the respondents are

deliberately defying for about 03/04 months of the judgment.

That the appellant several times approached to the respondents

for the implementation of the judgment and order passed by this

¥
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. ®
honorable tribunal, vide order and judgment dated 06-06-2023

. but in vain. (Copy of the application is annexed as annexure “B”)

5. That since date respondents have been failed to comply with
the order/judgment dated 06-06-2023 passed by this
honorable tribunal; and the petitioner is suffering from their

deliberate delaying tactics.

6. - That any other ground will be furnished at any stage of the

proceeding with the Erior permission of this Honorable

Tribunal.

It is, therefore, most huhmbly prayed that'on acceptance
of this application, the respondents may kindly. be directed
to implement the order/judgment of this Honourable

Tribunal dated 06-06-2023 with all conséquential relief.

Petitioner /Appellant
Through 7

Syed Ghuj?ﬁ{waﬁ’s_ﬁah
Advocate Supreme Court of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Execution

n.

Service ) .
Appeal No.1105-P/2018

Syed Shahab Ul Amin

Versus
Govt. of Khyber Pakhtunkhwa, Peshawar Thfou’ghi Secretary
Home and Tribal Affairs Khyber Pakhtunkhwa, Peshawar &
' : -others ’

AFFIDAVIT

I, Syed Shahab UL Amin S/6 Syed Islam Shah R/o Village
Xupu, Post Office Xupu, Tehsil Mastuj District Chitral, do
hereby solemnly affirm and declare on oath thét th:e contents
of the accompanyiﬁg Execution -Petition are true and

correct to the best of my knowledge and belief and nbthing'

o

Identified by | DEPO I‘llE NT
‘ - CNIC: 15202-2927623-9
- Cell: 0346-4728494

has been concealed from this Hon’ble Cburt. .

SYED GHUFRAN ULLAH SHAH.
Advocate Supfeme Court




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition NO.........ooovvinn..o, 2023
In - '
Service Appeal No. 1105/ 2018.

Syed Shahab ul Amin

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary
. Home & others

ADRESSES OFPARTIES

PETITIONER;
Syed Shahab ul Amin '
S/0 Syed Islam Shah R/o Village Xupu, P/O Xupu, Tehsil Mastuj District
Chitral.

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar. :

2. Inspector General of Police Khyber Pukhtunkwa Peshawar.
3. Regional Police Officer Malakand Division at Saidu Sharif Sawat.
4. District Police Officer Chitral.

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

: Petitioner/Appejlgnt
Through

Advocate Suprefe Court of Pakistan



Sefvice Appeal No. ___ 2018,
. Syed Shahab ul Amm ~
- S/o Syed Islam Shah R/o Vlllage Xupu, P/O Xupu lehsﬂ Masiu]
District Ch1t1 al. - :
......~Appéllaht
V ERS U S

1. ‘Government ‘of Khyber - Pakhtunkhwa (KPK) through the

: becretary ‘Home and Tnbal affair KPK Peshawar

o2 Inspector General of Police Khyber Puk_htunkwa Peshawar.

. 3, Regional Police Officer Malakand Division at Saidu Shéfif Sawét.

4. District Police Officer Chitral.

5. Sccretary Finance Govermrent of KPK at Civil - Sccrctanat ,'

- Pcshawal

e .Respo_'ndénts. '

Appeal" against impugnéd Order bearing No. 2763-66
dated 09-04-2018 Jissued by District Police - Officer

'ChltraI/Re5pondent No.4 as well as impugned -order

bearing No. 6860 dated 06-08-2018 ‘issued by Regional

- Police Officer Malakand- D1v1510n/Resp0ndent No.3;

whereby the appellant has been imposed major Penalty
of dismissal from service and his departmental appeal
has been re]ected respectlvely

'Trayen




On acceptance of the instant Serv1ce Appeal both the - - -
' 1mpugned orders bearing No. 2763-66 dated 09-04:2018
~ issued by District Police Off1cer Ch1tra1/Respondent'
- No4- and order bearmg No 6860 dated 06-08-2018
issued by issued by Regional. Pohce Officer Malakand: .
lD1v1310n/Respondent ‘No4; be set ‘aside and the

" appellant be re1nstated in service w1th all subsequen’aal ‘
| _ beneflts '

‘Any other relief mcludmg keeplng the serv1ce of the' B
appellant suspended till final dlsposal of the Criminal - - .
- case may also be granted to the appellant.

“ .

,Respec'tfullu Sheweth: . '

) Bnef faCtS and grounds EIVJ nse to the mstant Servme» .
ADDeal are as under ' : :

~ 1. That the appellant joined Service in Police department as

- constable on 03-10-2012 at Malakand Region Police and was' *
lastly tlansfelred to District Police Chitral in May, 2017. The .
appellant rendered spotless service and no adverse remarks-

.. whatsoever assigned-to him. from any quarte1 durmg his .

‘ 'entlre service.

‘2. That the appellant served. I’ol1ce Depa1tmcnt about 06/07 .
. ‘years W1th full comnutment and professmnahsm

" 3. That the appellant was charged in a fabucated and fettsey
case vide F.LR No. 72 dated 18-10-2017 Under Sectlon 302/3'
~ Pakistan Penial Code at Police Station Mastuj Chitrl,where
- he has already been granted Bail by the Additional Session
" Judge Ch1tral vide ordu dated" 15-12- 2017 and trial of the
case is in prooress .

NI .
R Bteiiliwe
A Fribapad
A’exzhm‘.’wr



4. 'l‘hat solely on the basis. of the subj"eét F.LR the appellant has -
‘been imposed major penalty of dismissal from service vide -
, unpugned order beanng No. 2763 66 dated 09- 04-2018

: (Copy of 1mpugned order is annexure ”B")

5. That the appellant flled departmental appeal before the
~ Regional Police Officer ‘Malakand/ Respondent No.3 on 08- -
1 05-2018, which was dismissed on - 06-08-2018 - and *

commumcated to the. appellant on 13-08- 20180 |

'A '(Copy of Memo of appeal along ‘with 1mpugned order is
- Annexure ”C”) ' I

. 6. That.the appellant bemg aggneved from both the i lmpugnc .

orders and having statutory rlghts approaches this *
“honourable Trrbunal through the mstant app(.al amongst the
' followmo other grounds i

GROUNDS

- A. That respondents have failed to deal the: appellant in
- accordance with law because accordmg to the applicable Law
and Rules the it was mandatory for Respondents to suspend
service of the appellant till the decision criminal case pending -
. before the competent court of law and the. allegation leveled
| _ against the appellant in cmmnal case are same and. 31mllar '
- which reqmre to'be proved through Wl'LTlGS‘SCS o

B. ‘That no proper Enqurry has- been conducted by- ‘the.
department neither the proceedings required for- Enquiry in.
‘the case has been comphed Furthermore the so-called .

© inquiry was defective one because no witness  has' been
shown' to the appellant neither the involvement -of the
~appellant _ in the alleged offence has been established nor the

appellant has been given opportumty to Cross- examine th(“AT-TESTI‘D
- w1tness deposed agamst him. : ‘ :

/




- C. That the. solely ground for.the punishment agai1rét the -
- appellant is that the appellant has been charged for the
reason that he has. marrred with the wife of the deceased. after : _
- death of her husband about o6 months of his death and no - -
. single pomt is. part of the proceedlng about the occurrence
and the FIR has also been lodged after marriage of the "
. appellant Furthermore it is not yet determined that ' the.

occurrence -was due to murder or natural death nelther itis
. part of departmental proceedmgs

D lhe depa1trnental proceedrnos are also lllegal with effect to

t Judge place of postlng of the appellant and to estabhsh role of
: ,appellant |

-

E. That the 1mpugnecl orders are based on materlal 1rregular1t1es |
and illegal groiinds, which are nerther ]ustrfred nor legal in
cir cumstances of the case, therefore void. '

~ F. That ]ust to - use the preposmon ‘that the dcpartmental :
- proceeding and criminal case may be proceeded side by side
. keeps . no meaning in the subject case because the allege '
offence is not related to the. performance of duty of the.
appellant and the only ground for termination of his service |
or 1mpos1t10n of any other pumshment may be conv1ct10n of
the appellant in the alleged case. |

-G That the appellate authouty has also farled to read and

- understand’ the order of Bail furmshed by the competentp'
* court of law. ' -

' A’! [TESTE EI)

stk »

H. That the allegatlons leveled agamst the appellant are notsn. gt
. =W iroga
- related to act or omrssron done under color of uriiform of the "Smﬂu .

.‘*
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_ appellant therefore under the pohce Rule telms and. '
- condition of the appellant cannot be determlned solely

L That the punishment is too severe and is not proportlonate to.
the grav1ty of offence ~

J. That the appellant was glven no chance of personal heanng .
and it is a demand of natural ]ustlce that no one should be
’condemned unhea1d ' : :

K. That in l1ght of- the afore mentloned S1tuat10n the 1mposcd~_-

‘penalty is not only arbitrary and illegal but also harsh and un
' natural beside being Vo1d and 1llegal ‘ ‘

‘ L That the acts and omission of respondents is agamst the Civil
. .. Service Act 1973, Efficiency and Disciplinary Rules and
' ' apphcable Fundamental and Supplementary Rules.

M. ‘That he instant appeal relates to terms and conditions of civil’
servant and this ‘honorable tribunal has been vested with -
statut01y power to. entertam the mattel ‘ ‘

N. That any othe1 ground be furmshed when ever requlred for -
the assistance of this honourable Tribunal"i in support of the

“subject - appeal w1th Pprior permlss1on as rcqmred by
plocedule '

It s, thcrefore most humbly prayed that the mstant'“
Se1v1ce Appeal be allowed as praycd for. 4 ” M‘(D

T Appellant ' ‘
»Thrdugh- - g

Syed Ghufran 1llah Shah
Advocate Pesha_war '
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
| TRIBUNAL PESHAWAR -

* " Service AppealNo. ..~ 2018

' Réhmat—ud-D'm
‘VERSUS

: Government of Khyber Pakhtunkhwa (I(PK) through the Secretary
. : Home and Tribal af[alr KPK Peshawar -

AFFIDAVIT

I, Syed Shahab ul Amm S/o Syed Islafn Shah R/o Village Xupu, P/O
Xupu, Tehsil Mas’ru] District ChltraI/Appellant do hereby solemnly
verify and declare on oath that all the contents of the subject appeal; |
are true and correct to the best of my’ knowledgc and belief and. -
'nothmg has been concealed from this Honourable lnbunal o 'AU

Deponent

Cersip, . CN. 1 C No 15202-292762’-5 9
: e b 8,

'Advocate Peshawar

Syed thfran ullah Shah

Date of Presenhhm rf Mm‘ xation r‘-‘*?/ é/ Q/Z A i
Number of W/’é"z’ ,é R “../____.._.;
Copying Fez ‘ ‘ e

- Tt.m:}:....__,., Z%///

WNemo r )

Date of Coe o0«

- Magte of Detivery o1 Lopy s




@ L Service Appeal ;ﬂg,ugsz‘-zm
Date of Institution ,., 06.09.2018

Date of Decision,.. 06.06.2023

Syed Shahab-ul-Amin $/O Syed Islam Sh'ah R/O Village Xupu, P/O Xupu,

Tehsi] Mastuj District Chitral.

... (Appellant)
YERSUS | ‘

Government of Khyber Pakhtunkhwa (KPK) through the Secretary Home and
Tribal Affairs Khyber Pakhtunkhwa Peshawar and 04 others.

(Respondents)
SYED GHUFRAN ULLAH SHAH, .
Advocate L e For appellant.
MR. ASAD ALI KHAN, .
Assistant Advocate General e For respondents.
‘MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MS. FAREEHA PAUL n- MEMBER (EXECUTIVE)

JUDGMENT:

i
I
|

SALAH-UD-DIN, MEMBER:- Bnef facts forming background

of the instant appeal are that t_he,v appellant was proceeded against,
departmentally on the allegations that he while on ATS course had
been involved in case FIR No. 72 dated 20.10.2017 under sections
302/34 PPC Police Station Mastuj. On ,conciusioh of the inquiry, the

E appellant was awarded maJor penalty of dlsmlssal from service v1de .

order dated 09. 04 2018 passed by Dlstrxct Police Ofﬁcer Chltral The

departmental appeal of the appellant was declined vide order dated
1 .
!

06.08.2018, hence the instant scrvic:e appeal.
[

On receipt of the appeal and its admission to full

hearing, respondents were summoned, who put appearance and

contested the appeal by filing written reply raising therein numerous
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‘ legal and fagtual objsctions, The defense setup was 4 total denial of

TEED

the claim of the appellant,

3, Le_amed: counsel for the é}??éllanﬁ argued that the. mandatory
provisions of Police Rules, 1975 @er@ not complied in the inquiry
proceedings and the impugned orders are thus nullity in the eye of
law; tﬁat disciplinary action was taken against the appellant on the
allegations of his involvement in the criminal case, however
the aiapellant has been acquitted by the comﬁetenf court of
law, therefore, thé competent Auth(i)rity was not ju;tiﬁed,in awarding
! 4
him the impugned penalty; thati.one Aslam Baig héd died on
14,04.2017, while the appellant wa_é charged for his murdgf through a

belated registration of FIR after a delay of about 06 months; that the

, appellant was charged in the murder case for ulterior motive with

- mala-fide intention; that ﬁo evidcnée whatsoever was recorded by the
inquiry officer in support of the allegations leveled against the
appellant, therefore, the impugned orders are liable to be set-aside. B
|
4, On the other hand, leam;ed Assistant Advocate: General
contended that the appellant wa;; in'volved. in case fIR No. 72
dated 20.10.2017 under éection%_s 302/34 PPC Police Station
Mastu;, therefore, disciplinary action was taken against him m
accordance with Pohce Rules, 1975 and the allegatlons against him

stood proved in proper inquiry; that departmental proceedings are

different from criminal proceedings, therefore, mere acquittal of the

appellant in the criminal case could not be considered as ground for

his exoneranon in the departmental ptoceedmgs that regular inquiry

Y LYY ]
B/[(;))} was conducted in the matter by complying all legal as well as codal

b
|
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formalities and the appellant was afforded ample opportunity. 1o
defend himself; that statements of seven witnesses were also recorded
under section 164 Cr.PC, whic]h corroborated version of the

complainant as given the FIR, thercfore, the appellant has rightly been

dismissed from service. |

5.  We have heard the argume.ntsiof' Jearned counsel for the parti_e:s

and have perused the record.

6. A perusal of the record would show that disciplinary action was
taken against the appellan;t on the éllegations that he was involved in
case FIR No. 72 dated 20.10.2017 under sections 302/34 PPC Police
" Station Mastuj, Mr. Muhy-ud-Din DSP/HQ Chitral was appointed as
inquiry officer in the matter. We‘i have gohe through ‘the inquiry
report, which would show that the ii:nqu,iry officer hés not.bothered to
record statement of any witness in-g support of the allegations leveled
against the appellant. The inquiry officer had not even recorded the
statement of complainant of the criminai case. What the inquiry
officer had doné is that the statements of the witnesses recorded under
Section 164 Cr.PC in the court of learnedA Civil Judge/]udicial
Magistrate Booni Chitral were annexed by him with the inquiry
report. In absenge of any cogent and convincing evidence in support
of the allegation against the appellant, it is not understandable as tq

how the inquiry officer come to the conclusion that the allegations

against the appellant stood proved.

7. ~ The department had initiated disciplinary action against the

appellant on the sole ground that he was charged in case FIR No. 72
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Mastuj, however the appellant has already been acquitted in the said
Q,as_é vide order dated 05,08.20‘.22. passca by learned Distrigt &
Sessions Judge Upper .'Chitral.'-. Nothing is available on. the
record, which could show that the acquittal of the appellaﬁt has been
challenéed by the respondents ihrough ﬁiihg of appeal befére the

highef forum, therefore, the orderof acquittal of the app,ella,nt has

!
. o | . .
gained finality. It'is now well settled that acquittal of an accused in a
. -

_cri,ininal case, even if based on corippromise, would be cénsidered as
honourable. The appellant was dién1iss§d from service on the sole
ground of his involvement in criminal case, however upon acquittal of
the appellant, the very ground on the basis of which disciplinary
action was taken against him, has vanished away, therefortia, the order

of dismissal of the appellant cannot remain in field.

8. Inview of the above discussion, the appeal in hand is allowed -by

I

setting-aside the impugned orders jand the appellant is reinstated in

service with all back benefits. Parties are left to bear their own costs.

!
)

File be consigned to the record room.,

06.06.2023
(SALAH-UD-DIN)
MEMBER (JUDICIAL).

MEMBER (EXECUIIVE)N uraber of WG

Tl
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