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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition No.... 

Service Appeal No. 1105/2018.

2023
In

Syed Shahab ul Amin
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Government of Khyber Pakhtunkhwa & others
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Execution Petition No 2023 22sy
SZAsAi-^

Oinr-vIn
Service Appeal No. 1105/ 2018. OsiteiJ

Syed Shahab ul Amin
S/o Syed Islam Shah R/o Village Xupu, P/O Xupu, Tehsil Mastuj District 
Chitral.

Petitioner /Appellant

VERSUS

. Government of Khyber Pakhtunkhwa (KPK) through the Secretary 
Home and Tribal affair KPK Peshawar.

1

2. Inspector General of Police Khyber Pukhtunkwa Peshawar.

3. Regional Police Officer Malakand Division at Saidu Sharif Sawat.

4. District Police Officer Ghitral.(lower)

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

Respondents

APPLICATION FOR IMPLEMENTATION OF THE ORDER/IUDGMENT

OF THIS HONOURABLE TRIBUNAL DATED n6/nfi/2n2T

PASSED IN SERVICE APPEAL NO. 1105/2018. WHFRFRY THE

PENALTY IMPOSED AGAINST THE PETITIONER /APPELLANT HAS

BEEN RE INSTATED IN SERVICE WITH ALL BACK BENEFITS .



.

m
prayer;

ON ACCEPTANCE OF THE INSTANT APPLICATION THE SUBJECT

ORDER & JUDGEMENT OF THIS HONOURABLE TRIBUNAL DATED 6-

06-2023 BE IMPLEMENTED /SATISFIED IN ITS TRUE SPIRIT AND

ANY OTHER RELIEF ACCORDING TO THE CIRCUMSTANCES

OF THE CASE MAY ALSO BE GRANTED TO THE PETITIONER
AGAINST RESPONDENTS.

RESPECTFULL Y SHEWETH:-

That the above titled Service Appeal was decided by this 

honorable tribunal in favour of the petitioner /appellant vide 

order/judgment dated 06/06/2023.

(Copy of order/judgment dated 06/06/2023 is annexure "A")

1.

2. That this Honorable Tribunal has allowed appeal of the

petitioner/appellant by setting aside the impugned order of his

removal from service and has been re-instated with all back 

benefits.

That accordingly the applicant/petitioner is entitled to join his 

service with arrears and seniority etc for but the respondents 

deliberately defying for about 03/04 months of the judgment.

3.

are

That the appellant several times approached to the respondents 

for the implementation of the judgment and order passed by this

4.



II
honorable tribunal, vide order and judgment doted 06-06-2023 

but in vain. (Copy of the application is annexed as annexure "B")

5. That since dote respondents hove been foiled to comply with 

the order/judgment dated 06-06-2023 passed by this 

honorable tribunal; and the petitioner is suffering from their 

deliberate delaying tactics.

6. That any other ground will be furnished at any stage of the

proceeding with the prior permission of this Honorable 

Tribunal.

It is, therefore, most humbly prayed that on acceptance 

of this application, the respondents may kindiy be directed 

to impiement the order/judgment of this Honourabie 

Tribunai dated 06-06-2023 with ali consequentiai relief.

Petitioner /Appellant

Through

Syed Ghufrm Ullah Shah 

Advocate Supreme Court of Pakistan



BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Execution
in
Service
Appeal NO.1105-P/2018

Syed Shahab U1 Amin

Versus
1

Govt, of Khyber Pakhtunkhwa, Peshawar Through; Secretary 
Horne and Tribal Affairs Khyber Pakhtunkhwa, Pelshawar &

Others ■

A F F I D A V I T

I, Syed Shahab U1 Amin S/o Syed Islam Shah R/o Village 

Xupu, Post Office Xupu, Tehsil Mastuj District Chitral do
hereby solemnly affirm and declare on oath that the contents 

of the accompanying Execution Petition are : true and
to the best of my knowledge and belief arid nothing 

has been concealed from this Honlole Court. ■

correct

m3
Identified by DEPONENT

CNIC: 15202-2927623-9 

Cell: 0346-4728494
Syed Ghufran^llah Shah
Advocate Suprfeme Court

N



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE 

TRIBUNAL PESHAWAR

Execution Petition No 2023
In
Service Appeal No. 1105/ 2018.

Syed Shahab ul Amin

VERSUS
Government of Khyber Pakhtunkhwa (KPK) through the Secretary 

. Home & others

ADRESSES OF PARTIES

PETITIONER;

Syed Shahab ul Amin
S/o Syed Islam Shah R/o Village Xupu, P/O Xupu, Tehsil Mastuj District 
Chitral.

RESPONDENTS;

1. Government of ..Khyber Pakhtunkhwa (KPK) through the Secretary 

Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pukhtunkwa Peshawar.

3. Regional Police Officer Malakand Division at Saidu Sharif Sawat.

4. District Police Officer Chitral.

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

Fetiiioner/AppeUan t
Through

Syed GhufranAjllalfShah^ 

Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA^ 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2018. :

Syed Shahab ul Amin
S/o Syed Islam Shah R/o Village Xupu, P/0 Xupu, Tehsil Mastuj 
District Chitral.

.Appellant

VERSUS
1. Government of .Khyber Pakhtunkhwa (KPK) through the 

Secretary Home and Tribal affair KFK Peshawar.

2. Iirspector General of Police Khyber Pukhtunkwa Peshawar

3. Regional Police Officer Malakand Division at Saidu Sharif Sawat.

4. District Police Officer.Chitral.

5. Secretary Finance Government of K.P.K at Civil Secretariat 
Peshawar.

Respondents

Appeal against impugned Order bearing No. 2763-66 

dated 09-04-2018 issued by District Police Officer 

Chitral/Respondent No.4 as well as impugned order 

bearing No. 6860 dated 06-08^2018 issued by Regional 
Police Officer Malakand Division/Respondent No.3; 
whereby the appellant has been imposed major Penalty 

of dismissal from service and his departmental appeal 
has been rejected respectively.

T r ay er: ,
A



ii.
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On acceptance of the instant Service Appeal both the 

impugned orders bearing No. 2763-66 dated 09-04-;Z018 

issued by District Police Officer Chitral/Respondent 

and order bearing No. 6860 dated 06-08-2018
issued by issued by Regional Police Officer Malakand 

Division/Respondent No.4; be set aside and the 

appellant be reinstated in service with all subsequential 
benefits.

No.4-

Any other relief including keeping the service of the ■ 
appellant suspended till final disposal of the Criminal 
case may also be granted to the appellant.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service
Appeal are as under:

' 1. That the appellant joined Service in Police department as
wasconstable on 03-10-2012 at Malakand Region Police and 

lastly transferred to District Police Chitral in May, 2017. The 

appellant rendered spotless service and no. adverse remarks 

. whatsoever assigned to him from any quarter during his , 
entire, service.

2. That the appellant sei-ved Police Department about o6/07 

years with fulTcommitment and professionalism.
AT TESTED

3, That the appellant was charged in a fabricated and 

case vide F.I.R No. 72 dated 18-10-2017 Under Section 302/31" 

Pakistan Penal Code at Police Station Mastuj Chitrl,whcre 

he has already been granted Bail by the Additional Session 

Judge Chitral vide order dated 15-12-2017 and trial of the 
case is in nro^ress. ’ .



4. That solely on the basis of the subject F.LR the appellant has 

been imposed major penalty of dismissal from service vide 

impugned order bearing No. 2763-66 dated 09-04-2018.

(Copy of impugned order is annexure "B")

5. That the appellant filed departmental appeal,before the 

Regional Police Officer Malakand/-Respondent No.3 on 08-
was dismissed on 06-08-2018 and 

communicated to the appellant on 13-08-2018.

(Copy of Memo, of appeal along with impugned order is 

Annexure "C") '

05-2018, which

6. That, the appellant being aggrieved from both the impugned 

orders and having statutory rights approaches this 

honourable Tribunal through the instant appeal amongst the 

following other grounds. .

GROUNDS:

A. That respondents have failed to deal the appellant in 

accordance with law because according to the applicable Law
and Rules the it was mandatory for Respondents to suspend 

service of the appellant till the decision criminal case pending ■ 
. before the competent court of law and the . allegation leveled 

. against the appellant in criminal case are same and. similar/ .
. which require to be proved through witnesses.

' «

B.’That no proper Enquiry has been conducted by .'the 

department neither the proceedings required for Enquiry in 

' the case has been complied. Furthermore the so-called 

inquiry was defective one because no witness has been
shown to the appellant neither the involvement of the 

appellant in the alleged offence has been established nor the 

appellant has been given opportunity to cross-exarnine the 

witness deposed against him. tested

'A/\-
«11 y »«: !•
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■C. That the ,solely ground for the pxmishment against the 

appellant is that the appellant has been charged for the 

reason that he has.rnarried with the wife of the deceased after 

death of her husband about o6 montlis of his death and 

single point is . part of the proceeding about the 

and the F.LR has also been lodged after marriage of the 

, appellant. Furthermore it is not yet determined that the 

occurrence was ^due to murder or natural death neither it is 

part of departmental proceedings.

no ■
occurrence

D. The departmental proceedings
judge place of posting, of the appellant and to establish role, of 

, appellant. .

also illegal with effect toare

E. That the impugned orders are based on material irregularities
and illegal grounds, which are neither justified nor legal in
circumstances of the case, therefore void.

F. That just to use the preposition that the departmental 
proceeding and criminal case may be proceeded side by side 

keeps ^ no meaning in the subject case because the alleged ■ 
offence is not related to the performance of duty of the, 
appellant and the only ground for termination of his service 

or imposition of any other punishment may be conviction of 

the appellant in the alleged case.

G. That the appellate authority has also failed to read and
understand the order of Bail furnished by the competent 
court of law.

AT TESTED

H. That the allegations leveled agains't the appellant, are no...

related to act or omission done under color of uniform of the
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appellant' therefore under the police Rule . terms and. 
condition of the appellant cannot be. determined solely.

1. That the punishment is too severe and is not proportionate to 

the gravity of offence.

J. That the appellant was given.no chance of personal hearing 

and it is a demand of natural justice ,that no one should be 

condemnedunheard.

K. That in light of the afore mentioned situation the imposed 

penalty is not only arbitrary and illegal but also harsh and un 

natural beside being void and illegal.

L. That the acts and omission of respondents is against the Civil 
Service Act 1973, Efficiency and Disciplinaiy Rules 

applicable Fundamental and Supplementary Rules.
and

M. That he instant appeal relates to terms and conditions of civil 
servant and this honorable tribunal has been vested with
statutory power to.entertain the matter.

N. That any other ground be furnished when ever required for 

the assistance of this honourable Tribunal in support of the 

subject ■ appeal with prior permission as required by 
procedure.

It IS, therefore, most humbly prayed that the instant 
-Service Appeal be allowed as prayed for.

Appellant

Through
■ T

Syed Ghufran tillah Shah 

Advocate Peshawar
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BEFORE THE KHYBER PAKHTtJNKHUWA SERVTCF.
TRIBUNAL PESHAWAR

Service Appeal No. 2018

Rahmat-ud-Din

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary 

Home and Tribal affair KPK Peshawar

AFFIDAVIT
I, Syed Shahab ul Amin S/o Syed Islam Shah R/o Village Xupu, P/O 
Xupu, Tehsil Mastuj District Chitral/Appellant; do hereby solemnly 
verify and declare on oath that all the contents of the subject appeal; 
are true and correct to the best of my knowledge and belief and, ' 
nothing has been concealed from this Honourable Tribunal.

. <

Deponent 

C.N.I.C No 15202-2927623-9

Verified bv:
•v/;/ -

PdSyed Gh^fran ullah Shah 

Advocate Peshawar

Date of Presentation •''f 7
Copying Feci __, 
Urgent-™--.
Total____
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ISDate of Institution... 06.09.2018 i.
kS^i'v O,. \ '

06,06.2023Date of Decision,.,

Syed Shahab-uUAmin S/Q Syed Um Sh^ah R/0 Village Xupu, P/0 Xupu, 
Tehsil Mastuj District Chitral.

... (Appellant)
VERSUS

GfivefniTigat fif ELhyber Pald?tniikhw'a (KPS) through the Secretary Home arid 
Tribal Affairs Khyber Pakhtunldiwa Peshawar and 04 others.

(Respondents)

SYED 6HUFRAN ULLAH SHAH, 
Advocate For appellant.-TT

MR. ASAD ALI KITAN, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH.UD-DIN
MS. FAREEHLA PAUL

••••

JUDGMENT:

Brief facts forming background 

of the instant appeal are that the appellant was proceeded against 

departmentally on the allegations that he while on ATS course had 

been involved in case FIR No. 72 dated 20.10.2017 under sections 

302/34 PPG Police Station Mastuj. On conclusion of the inquiry, the
_____

^ ^^ appellant was awarded major penalty of dismissal from service vide

’ order dated 09.04.2018 passed by District Police Officer Chitral. The

departmental appeal of the appellant was declined vide order dated 

06.08.2018, hence the instant service appeal.

SALAH-UD-DIN. MEMBER:-

2. On receipt of the appeal and its admission to full 

hearing, respondents were summoned, who put appearance and 

contested the appeal by filing written reply raising therein numerous

t‘v-h
'Ycv
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3, I^earned counsel fqr the apBcllant aygued that the. mandatory 

provisions of Police Rules, 1^75 were not complied in the inquiry 

proceedings and the impugned orders are thus nullity in the eye of 

law; that disciplinary action was taken against the appellant on the 

allegations of his involvement in the criminal case, however 

the appellant has been acquitted by the competent court of 

law, therefore, the competent Authority was not justified, in awarding 

him the irnpugned penalty; that one Aslam Baig had died on 

14,04.2017, while the appellant was charged for his murder through a 

belated registration of FIR after a delay pf about 06 months; that the 

appellant was charged in the murder case for ulterior motive, with 

» r , mala-^fide intention; that no evidence whatsoever was recorded by the 

inquiry officer in support of the allegations leveled against the 

appellant, therefore, the impugned orders are liable to be set-aside.

4, On the other hand, learned Assistant Advocate- General 

contended that the appellant was involved in case FIR No. 72
i!

dated 20.10.2017 under sections 302/34 PPC Police Station 

lylastuj, therefore, disciplinary action was taken against him in 

accord^ce with Police Rules, 1975 ^d the allegatioris against him 

stood proved in proper inquiry; that departmental proceedings are 

different from criminal proceedings, therefore, mere acquittal of the 

appellant in the criminal case could not be considered as ground for 

his exoneration in the departmental proceedings; that regular inquiry 

conducted hi the matter by complying all legal as well as codal

Sc]

was
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defend himself; that statements gf sgKgn witnesses were also regsr4e,{l 

under section 164 Cr.PC, which corroborated version of the 

complainant as given the FIR, there; ore, the appellant has rightly been 

dismissed from service.

feciaaliiiss SRSi thi
^9?

5. We have heard the arguments‘of learned counsel for the parties

and have perused the record.

6. A perusal of the record would show that disciplinary action 

taken against the appellant on the allegations that he was involved in 

FIR No. 72 dated 20.10.2017 under sections 302/34 PPC Police 

Station Mastuj, M^. Muhy-ud.Din DSP/HQ Chitral was appointed as 

inquiry officer in the matter. We have gone through the inquiry 

report, which would show that the inquiry officer has not.bothered to

was

case

record statement of any witness in support of the allegations leveled 

against the appellant. The inquiry officer had not even recorded the

case. What the inquirystatement of complainant of the criminal 

officer had done is that the statements of the witnesses recorded under

Section 164 Cr.PC in the court of learned Civil Judge/Judicial

annexed by him with the inquiryMagistrate Booni Chitral were 

report. In absence of any cogent and convincing evidence in support

of the allegation against the appellant, it is not understandable as to 

hpw the inquiry officer pome to tie conclusion that the allegations 

against the appellant stood proved.

7. The department had initiated disciplinary action against the 

appellant on the sole ground that he was charged in case FIR No. 72‘f- *»'/;»__
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Mastujj howeyeF the appellant ha^ already been acquitted in the said/

vide order dated 05.Q8.2Q?2 passed by learned District &

available on the

case

Sessions Judge Upper ■ Chitral. Nothing is 

record, which could show that the acquittal of the appellant has been

challenged by the respondents through filing of appeal before the 

higher foniin, therefore, the order of acquittal of the appellant has 

gained finality. It is now well settled that acquittal of an accused in a 

criniinal case, even if based on corhpromise, would be considered as
I

honourable. The appellant was dismissed from service on the sole 

ground of his involvement in criminal case, however upon acquittal of 

the appellant, the y^ry ground on the basis of which disciplinary 

action was taken against him, has vanished away, therefore, the order 

of dismissal of the appellant cannot remain in field.

In view of the above discussion, the appeal in hand is allowed by 

setting-aside the impugned orders and the appellant is reinstated in 

service with all back benefits. Partfes are left to bear their own costs.

File be consigned to the record room.

p»-*

ANNOUNCED
06.06.2023

(SALAH.UD-DIN) 
member (JUDICIAL).

IVIEiyiBER (EXECU nVL)Nuraber
4Date of PrescDtation ofApp!ic.ation^.€h .Vi'*'.'

Copying Fee__
Urge at 
Total
Name OiOyyyL..
Date jof Complcc-:-!.
Dat e :of Delivery of Copy.
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