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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

AT PESHAWAR,

Service Appeal No. /2023 .

Mst: Shahi Gulfam W/0 NasruUah Khan R/0 Chouga, Tehsil 

Puran District Shangla. (Appellant)
VERSUS

Secretaiy to Government Khyber Pakhtunkhwa, .Elementary 

and Secondary Education, Peshaw'ar . and

(Respondents)others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

AT PESHAWAR«

Service Appeal No. /2023

Mst: Shahi Gulfam W/O Nasrullah Khan R/O Choiiga, Tehsil

(Appellant)Puran District Shangla

VERSUS
1. Secretary to Government Khyber Pakhtunkhwa, Elementary 

and Secondary Education, Civil Secretariate, Peshawar
2. Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

3. Deputy Director Establishment, Elementary and Secondaiy 

Education (F), Khyber Paktunkhwa, Peshawar.

4. District Education Officer (Female), Shangla

5. Irfanuliah (TG) BS-16 presently posted as SST (G) GMS Balu 

I^an District Shangla..;

t.

(Respondents),

APPEAL U/S 4 OF THE ICHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, 1974,
AGAINST THE IMPUGNED WITHDRAWAL AND
TRANSFER ORDERS DATED 03>03-^2023 AND
30-03-2023 PASSED BY RESPONDENTS NO. 1
AND 2, WHEREBY THEY FIRSTLY WITHDRAW
THE POSTING/TRANSFER ORDER OF
APPEALLANT AND IN SECOND IMPUGNED
SUBSEQUENT ORDER -THEY HAVE
TRANSFERRED/POSTED RESPONDENT N0.5
AS SDEO (FEIVIALE) ON THE POST OF
APPELLANT. .
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Respectfully Sheweth

The facts giving rise/leading to the filling pf mstant : 

appeal are, as follows:

1. That the appellant belongs to Chouga Tehsil Puran, 

District Shangla, (Copy of the CNIG is attached as 

annexure “A”).
i

2 That the appellaiit is having long and unblemished
»■

service record in the “Education Department” as. was 

posted as SST-G, GGHS Puran Shangla.

>-

3, That the appellant was transferred from the said post 

and was posted as Sub Divisional Education Officer 

(Female) Circle Puran Shangla against
I

.vacancy vide the order No. 7845-49/A- 

17/Transfer/Shangla dated: 16-01-2023 duly issued 

- ‘ by the^rdspondent No.2, (Copy of the order is 

attached as annexure “B”).

a leave

That the appellant was adjusted as SDEO(F) Puran 

Shangla and it was pertinent to mention that 

previously she has remained posted on. the said post 

for four and half years.

4.

t.
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5. That on the emergence of Gare- Taker government, 

the transfer order already issued was cancelled in a 

arbitrary maimer vide the impugned order No. 5480- • 

84/A-17/Transfer/Shangla dated: 3-3-2023 by the 

same respondent No.2. (Copy of the impugned order 

dated: 3-3-2023 is attached as annexure “C”).

r

6. That again respondent No.2 issued yet another order;

dated: 30 March 2023 vide the impugned notification

SO(MC)^No. E&SED/4-

16/2022/ Posting/Transfer/MC posted respondent

No.5 as SDEp (F) Puran. He was transferred from the 

post of SST (G) GMS, ,Balu Purah. (Copy of the 

impugned order/notification is attached as annexure
1.

“D”).

That the appellant submitted departmental 

appeal/representation dated 3-4-2023 to the

7.

concerned authorities but till date neither it has been 

decided nor any intimation has been made to the 

petiticfrier. (Copy of the appeal/representation is 

attached as annexure “E”). - ^

-V*

<•
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That prior to approaching this Hpnprable Court, she 

has approached the Hpnorable Peshawar High Qourt

8.

Swat Bench, wherein she has been directed to
i ■ ;

approach the appropriate forum, (Copy of the 

Order/Judgement of the Honorable High Court dated1

26-04-2023 is attached herewith as annexure-Fj
^ ■

9. That appellant as per direction of the Honorable

Peshawar High Court, submits departmental appeal 

before the Director Eiementaiy and Secondary 

Education for the redressal of his genuine grievances 

but of no avail. (Copy of the departmental appeal 

submitted. to Director Elementary and Secondary 

Education, Khyber Pakhtunkhwa is attached

k:

herewith as armexure-G)

10. That feeling seriously aggrieved from the above, 

arbitrary and^illegal orders of the respondents, the 

Appellant, having no other adequate efficacious 

remedy availabie at the moment, the appellant 

approaches this Honorable Court, inter-alia on the

following grounds:
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GROUNDS:

A. That both the impugned orders dated: 3-3-2023 and . 

dated 30-03-2023 are against the law, rules, and 

procedure of the subject matter. , .

; ,•l\

B. That the transfer, posting order of the appellant as 

made by the previous government and the care-taker' • .

government was not competent to cancel those orders 

, or to transfer and appoint any person instead of the 

appellant., ^ ■

C. That the appellant has previously served for four and

half years for the post of SDE^ (F) Puran, Shangla
*

having already the requisite qualification and 

experience^for the said post. Moreover, the appellant
•i

has already performed her duties to the complete 

satisfaction of her superior, coUeagues and

subordinate staff.

D.That the post in question is purely a female post 

dealing With the female staff, teachers and students. 

Now to cancel the transfer/posting of the appellmt 

(Female Officer) and to appoint instead a male officer

1.

• is neither lawful nor a reasonable proportional.

. k
• i

i
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E, That the orders impugned herein are violative of the 

funciamental rights of the appellant as well as the 

i^ptigned orders amount to discrimination against 

the female civil servants.

F. That the treatment meted out to the appellant is highly 

, discriminatoiy and in clear violation of the orders of

the Election Commission of Pakistan as mandated
%

under Articles 218 (3), 220 of the Constitution of 

Islamic Republic of Pakistan read Avith section 4, 5, 8 

(c) and 220 of the Election Act, 2017.
1.

■ G.That any other groimd/document would be 'raised 

.duj^g the course of the arguments with the prior 

permission of this Honorable Court. \ •

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the impugned orders 

dated: 3 3-2023 and 30-3-2023 may hindly be 

declared as illegal, unlawful, and she 

kindly be allowed to resumed her duties as SDEO 

(F) Circle Puran Shangla.

\ may

I

f ■
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Any other remedy which is not.specifically ashed 

for and this Hon^ble Court deems fit in the 

circumstance of the case may also be granted to

!

the appellant.

Appellant

Through

i
Jamal Ud Din Khattak

.K- t

i\

Dated: Advocates High Coixrt.
i

•i* \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
AT PESHAWAR.

C.M. No. /2023
In

Service Appeal No. 
Mst Shahi Gulfam,

/2023

(Appellant)
VERS US

Secretary to Government Khyber Pakhtunkhv^a Elementaiy and " 
Secondaiy Education, Peshawar and others

(Respondents)

APPLICATION FOR SUSPENSION OF

IMPUGNED WITHDRAWAL AND TRANSFER

ORDERS DATED 3-3-2023 and 30-3-2-2023.

TILL THE FINAL DECISION OF THE MAIN

SERVICE APPEAL.

Respectfully Sheweth:

That the above titled Service is being filed by the 

appellant before this Hon hie Tribunal, in which no 

date of hearing ha.s yet been fixed. '

1.
! .

2. That on the. face of it, the appellant has got a strong 

arguable case and is sanguine about its success.

3. That the balance of convenience also lies in favour of
i

appellant.
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That if the operation of theumpugned transfer order 

mentioned in. the heading of the cited application is 

not suspended then the appellant would sustain 

irreparable loss.

; • 4.\

\

It is, therefore prayed that on acceptance of 

this application, the operation of the impugned
I •

withdrawal and transfer order dated 03-03*2023

and 30-03-2023, may kindly be. suspended, till

the final disposal of the main Service Appeal.
r

:•Appellant
Through

Dated: JamarUd Din Khattak '
\

- iV'‘-

Advocate High Court, 
Peshawar.

•f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

,/2023CM. No.
■rIn

Service AppeeA No. /2023

(Appellant)Mst Shahi Gulfain
VERS U S

Secretary to Government Khyber Pakhtunkhwa Elementaiy and 

Secondaiy Education,
others.................... ..........................

%
andPeshawar ‘

(Respondents)

AFFIDAVIT

I, NasruUah Khan S/ 0 Saman Khan (Attorney For Appellant) do 

hereby solemnly affirm and declare that all the contents of the 

accompanying Application are tme^^d correct to the best of 

-my knowledge and belief and 

, . this Honhle Tribunal. -

.inahas been concealed from

/ „>

DEPONENT
CNIC: 1505-6184207-1

1.

\

' 'V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

AT PESHAWAR.

„/2023Service Appeal No;

Mst: Shahi Guifam W/0 Nasrullah Khan R/0 Chouga, Tehsil
(Appellant)Piiran District Shangla.

Versus
Secretary to Government Khyber Pal^tunkhwa, Elementary

and

(Respondents)
Education, PeshawarSecondary*and

others

ADDRESSES OF THE PARTIES

APPEALLANT;

Mst: Shahi Guifam W/O Nasrullah Khan R/0 Chouga, Tehsil 

Puran District Shangla.

RESPONDENTS;i

1- Secretary to Government Khyber Pakhtunkhwa, Elementary 

and Secondary Education, Civil Secretariate, Peshawar.

2- Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar. '
3- Deputy Director Establishment, Elementary and Secondary 

Education (F)i Khyber Paktunkhwa, Peshawar.

4- District Education Officer (Ferhale), Shangla
5- IrfanuUah (TC) BS-16 presently posted as SST (G) GMS Balu

! . .

Puran District Shangla.
i Through 

Jamal Ud Din Khattak
■;

Dated:

Advocates High Court.
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Shahi Gulfam

•i

f. :•?

I (Ic »
\4 VI • »

j t. %
___t{asb?iidNanie‘ •
^ Wasrullah Khan ^

1 •*■■.

*! -f!•- l':v: :*
I•.
■ .

j-:
-i; :

' 1 . t
i.•* * .,• I""" ■ . n ___________

Gender- ^Cbuntry of Stay •
f ; j Pakistan:/ :^ ■

identity-Nurribipr'
15505-4093640-8

1

IT
(

•VM.
«■»I. *, Date of Birth

Ui01.07.1976 CD
PaDuit‘ of t-KpIry

?S.0B.2025 M25.96.2018 .
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. ^ . m OmECrORATE OF EUMENARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

NonpiCimox
Conscjiucnl upon np^rm^il by ihc Compdcm Awthoril)*. Ihfi rolI{K\iBB SST 

leaclwR Mc licrrhy ironsfcrrcd^adjuned in Uw best Inicrcsl of publk senice with Immcdialt efled.-

S.Nfl Nnroc & Ilwifinatioo
Mn: K'orren SST*C Htitking tt 
ASDKO (F) Ciiclc Niakhwl Shangta
hUt.Shabnum Ulbi SST-O GCM5
PiTar K<H ?Baflph

Mit, STiihi Cu'irun 5Sr<G CGtiS 
Chsuga ?uran Shim^

Station
SDnO (P) Circle Martang 
Shaniilfl

Renoria
1 A.VJ»

ASnnO (F) Cb^ Matted Pman
Sh»nelo

2 Vicc5Jfe.01

Apiiui Lcaiv 
Vacant}’

SDEO (F) Circle Mnuwg Aiwn 
Shangto V

3

r
Ndtr:.

1) Chaip; report dwiuld be submllicd to oil concemei
2) No TA/DA is allowed.. >.

I

niKEcroR
Eicntalory & Sccondaiy Education 
Khyber PBkVnunkh«a. Feshawv.

I

' /A'lT/rrwsfer/ShangliGndst No. Dated PeshaniV the ^ nss.
Copy of the above is fa Avatded to the:-

1 DiiinetnduenttonOniecr (Female) Shanglo.
2 District Accounts OfTtce Shimgla.
3 Ofneiol Coneerned
4 PA to Director (R&SE) lUiybcr PalAlunkhw*.
5 M/Mle.

H •
Dcpul}‘l)Ir^\L^Hsbmral fpy 

Elementary & Secoadftiy Edoealion 
KHyber rokhtunkhwa, Peshaue^

"" I

• If
Scanned with ComSconner

■50 6t

I

• ..
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directorate of EI.RMENARV & SECONDARV
EDUCATION KH VBER PAKKTUNK»^'^ pfSHAWAS

notification

CoKSCqucnl upon opproval of llic Compclcnl Auihorily. ihc imnsfcr order 

issued vide iliis oRicc Nolilicaliou Etidst. No. 784549/A.l7/TrDiiafcf/Shangla Dated: 16-01-2023 at is 

hereby withdmvMi \viiti immediuic cITect in Ittc l)csi interest of public.

IJircclor
ElcmcnluiTi' & Sccondnn' Education . 

Khyber Pukliiunkhwo Peshawar

Doted■ Undst-No A. I TrTmnsfcr/ShanBla
/

Copy of the above is forwarded to liie:-
I- District Education Officer (FcmaM Shfiiiglfi.
2. Disirwi Accounts OnTiccr Shongla.
3. Omciai Concerned
4. PA to Director (E&SE>l.ocal Office
5. Master file. 7i

Dcput>‘PffiKidr Establishment (T) 
^^Secondory Education 
Pakhfunkhwa Peshawar

/a

*

i

i
• 1

1

I

;

I

I

‘

• \

1 .

.1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EOUCATJON 

department

DetAd; 30^ March, 2023
NdTI'FJeATiorg

NQJSOfMC}E83a3rt-16tt02affMtfnafyr»MtorfMCfe The foltowing twstfhg/ trandtef 
ane hereby ordered with Immedtale arr&ct, in the best pubflclniaresfc -

RemarMi -PrepcMd PnsGnflNoma & Designation Proaontplaeoof
Foatihg

V.5^.21. AkhtarNsooffl
TC8S-17

80EO (Mala] Puran
^ Shonala

SS{Uniu)GHSdt
(guiiSalShanflta

V.Site.*2. ShsrtfKhan
TC B&>ie

SST(t^QHS
ChsgumOhangia

SD£0(Maie)Putan 
Shangls bi OPS

. AVPZahoor Muhammad
TC BS.17

SOEO (Famaie) 
Martung Shangte

3. SS{ls]siniyst)GHSS
Chawfla

V.S,N0.5SDEOM(Mido}Shan Ullah 
TC8&16

4. ,■ SST(G}GHSCh6gum
Shanfita

AVPSDEOiM&lo}
Ch^dsarShangla

Mr. IRthhar Ahmad
MCB8.17

8DEOM(Mflt&)MedUns

SarvicssPtaeedat
(he Disposal or DEO
(Mo|a}Sh8nfiiafor
fUfthflrPoatfng

RIu Ahmad
TCB5-1S

SDEO(MQle)Besham
Shangta

V.S.No.6SOEO .(Male)
Basham Shan^ In

SSTGHSKumving
Shangia

FmiaBhl
TCBS-16

7.

OPS v.5.rto.s.SOEOtFcmats)
PumnIn'OPS

SST(G).GMSB^
Pemn 

lifin Ullah
TC 88-16

RdppittflOlmclorata
oTBSEforfutiher-
Posting

SDEO (Female) PumnTehaaen Kosar 
MCBS-17

SECRETARY TO GOVT; OF KHYBERPAKHTUNKHWA, .
ESSEOEPARTMENt

gf^afe af evan No.& datOi
Copy forwarded far Infonnstiofi to ihK-

1 AccounterH GotmtoU lOiybef PakhlunWwo, Paahawaf.
2. Dli«<aof,ESSEKh»l>efPBlihlunWTO»,Pajhmrar. i
3. Dhadof EMIS, Department whh the mgunt to upteed ttw.Bame.on lha ofRdat

vwbsfto of the dapamnefiL
4. OteWcl Education Oflicefa (Mate), Concertiod.

^6 OisWet Accounts Offlceis.CoiKamed, ■'
B'AddltioiwlOl»etofGorwmHElcclfc)fr1)Etectiwi,C^ PaWsUn, Islamabad
7 PS to Adviser to chief ft^teler for 6&8E Khyber PakhlunWnw.
■fl! PS to Seadary, ESSE DepartffloM* KhifberPakhiunkhwa.
9. Master file.

1.

TP
(IMRAN ZAMAN)

. ssgnONQFFlfceR (ManagemeM Cadia)

\ • -
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( i 1 Pi
0 JUDGMENT SHEET

JN TFDE PESHAWARHIGH COURT 5x1.
MINGORA BENCH (DAR-UL-QAZA), SWAT\^X/.^<.,,9^ I 

{Judicial Department) ^

W.P. NO.384-M/2023I
interim relief.

Mst. Shahi Gulfsiin (PeUtioacr)
v^.

Government of Kbyber Pakbtunkhwa tfarongb Secretary
(Respondents)

Present: Mr. Jamal-ud-Din Khaittak, Advocate, for
the petitioner.

■ Education & 04 others

Date of hearing: 26.04.2023

JUDGMENT

Mst Shahi: Ghulfem,SHAHID KHAN. J.-

the petitioner, has filed the instant writ, petition

under Article 199 of the Constitution of Islamic

Republic of Pakistan 1973, with the following

prayer:

“It is, therefore, most humbly 
prayed that on acceptance of this 

: writ petition, the impugned 
orders dated 03.03.2023 and 
30.03.2023. may kindiy be 
declared as illegal, unla\^'ful, 
unconstitutional and ineffective 
upon the rights of the petitioner 
and may kindly be set aside. Any 
other remedy which is not 
specifically asked fob and this 
Hon’bie Court deems fit iu the 
circumstance of the case may also 
be granted to the petitioner”

*

*

1 . '

8«kbi 6}KrAtl Khis/9ttno . (D.B) ilsfl’Ue Mr, Juticf Mubiamui Nihk Aiiiiir 
Hoa'Ue Mr, JuRiceSbchld Klua
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At the very outset, learned counsel for
, ' A

the petitioner has been confronted with the 

proposition that the petitioner being a civil servant,

! however, has sought the cancellation , of her transfer 

order through the subject writ petition, it is hard fact 

that the relief sought pertains to the terms &
4

. conditions of her service. Law on subject speaks load 

& clear under Article 212 (2), Constitution of Islamic 

Republic of Pakistan, 1973, the relief so sought has 

its origin in the terms & conditions of service. 

On this score alone, the Court is fmctus officio and 

hard to assume its jurisdiction under Article 199 of 

the Constatatidn, to redress the gievances of the 

petitioner and to allow a writ of mandamus in her 

favour.

2.

' ft'

1

• • 1

3. * Learned counsel for the petitioner has

been heard at length and the record gone through.

There is no denial to the legal 

proposition that the petitioner being an employee of 

the Education Department and does qualify to be a 

Civil Servant The subject proposition has fairly been 

conceded by the learned counsel for the petitioner at 

the bar coupled with the fact that the same is 

floating on the surface of the record in view of the .

4.

k'
i

■■ -W

w*

B»l4t Sbn Al{ Kbao/SIms (D.O}HoB’b!eMr.JmltKMDbiamiU Nitttn AftHtr 
Hea'U» Mr. JwilKSbitihl Kiao

'u

4,
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documents so made part & parcel of the fiWrecord

and the appointment order of the petitioner speaks 

load & clear in this regard that she is a civil servant 

■ within the meaning of Section 2, Khyber

*

1”.

Pakhtunkhwa Civil Servants Act, 1973. It is

relevant to be noted that under Article 240, ^

Constitution of Islamic Republic of Pakistan, the

terms & conditions of service of all the federal

eniployees shall be regulated by an Act enacted by 

the Parliament, while the terms & conditions of 

services of all the employees of provincial 

govei^ent.shall be regulated by an Act passed by

i

!•• 'A

the concerned Provincial Assembly.. As per the 

aforesaid mandate of Constitution of Islamic

Republic of Pakistan, the Provincial Government of

Khyber Pakhtunkhwa has enacted an Act i.e. "'Civil

Servants Act of 197S*\ where Chapter-II stipulates 

the terms & conditions of service of a civil servant, 

the said Chapter comprises from sections No. 3 to 

22, whereof, section 10 deals with the "transfer’* of 

a civil servant/govemment employee.

V

5. So, in view of the above constitutional

and legal provisions, it is established on surface of 

the record that the petitioner is a civil servant and1 •

BaUilShtf AlifUun/SttRo (U.V) lipa'bkMr. Juttln Mkk«tnn»d Nmcm Anwar
Hm’Uc Mr. JiiiUt SbiUd Kfaaa

^ ■
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I her grievances agitated in the present petition 

coupled with at the bar pertains to one her terms &

conditions of service.

Now, die next question shall be the 

selection of forum, competent enough to redress the 

grievance of a civil servant with respect to his/her

6.

4

terms & conditions of service, as in the case in

hand. There shall be no way out but reference to 

sub-Article (2) of . Article 212, Constitution of

Islaniic Republic of Pakistan to address the 

grievance of an aggrieved per^n/civil servant

It is reproduced for ready.reference:.7.

2J2. Adminisirative Courts and
Tribunals.

(I) Notwilhstanding anything 
hereinbefore contained, the 
appropriate Legislature may by Act 

* provide for the establishment of one 
or more Administrative Courts or 
Tribunals to exercise exclusive 
jurisdiciion in respect of:—

(a) matters relating to the terms 
and conditions of persons who are or

I have been in the service of Pakistan.
. inciudine discivlinarv matters:

(b). matters relating to claims 
arising from tortious acts. of 
Government, dr any person in the 
service of Pakistan, or of any local or, 
other authority empowered by law to 
levy any tax or cess and any servant 
of such authority acting in the 
discharge of his duties as such 
servant; or

I.

Bjikbl SfafrAli KhaiSltnt^ (D.B) Hok'Ue Mr. Jutict Muliainraid Narnu Aanar 
Hon'bk Mr. JuHiee Slithid tOan felt

$

! ,•W
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^ (c) ' matters relating to the
acquisition, administration and 
disposal of any property which is 
deemed to be enemy property under 
any law.

{2) Notwithstandine anything 
hereinbefore contained where any
Administrative Court or Tribunal is
established under clause (1). no other
court shall erant an injunction, make
any order or entertain anv
proceedings in respect of anv matter
to which the jurisdiction of such
Administrative Court or Tribunal
extends and all proceedings in 
respect of any such matter which 
may be pending before such ether 
court immediately before the 
establishment of the Administrative 
Court or Tribunal; other than an 
appeal pending before the Supreme 
Court, shall abate on such 
establishment:, ’

1.

Provided that the provisions of 
this clause shall not apply to an 
Administrative Court or Tribunal 
established under art Act of a 
Provincial Assembly unless, at the 

. request of that Assembly made in the 
form of d resolution, Ma}ll5»e»Shoora 
(Parliament) by law extends the 
provisions to such a Court or 
TribunaL"

. ^

i ;
' «.

. ♦

8. • The above reproduced Article 

specifically indicates that all the administrative

Courts .and Tribunals shall assume the jurisdiction

in/respect of the matters relating to the terms & 

conditions of the person(s) (who are or have been) 

in service of Pakistan or of Provincial Government

Bakhi Sbtr AUiOiin/Sitii^ . (O.BJ Kao'blt Mr. JuiBce Mgbiataa J Nktm Anwir 
KsB'bla Mr. JnillctSlubM KbM
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1 • and sub-Article (2) of Article 212 Con^tution of 

Pakistan specifically bars any other forum/Court to 

interfere with, in the matters relating to the terms &

conditions of a civil servant. In the case of “Peer

Muhammad v/s Government of Baluchistan

throueh Chief Secretary & others” reported as

2007 SCMR 54. the Apex Court has held:
ii .

r\ “the question of posting/transfer 
relates to terms and conditions of■i

a Government servant and Service 
Tribunal would have exclusive 
jurisdiction to dilate upon and 
decide such matters and 
Constitutional jurisdiction cannot 
be invoked to get such 
controversies resolved. We have 
also adverted to the question of 
mala fides which according to the 
learned Advocate could have been ' 
dilated upon in Constitutional 
jurisdiction which is not correct 
because ^ the provisions as 
contained in Article 212 of The 
Constitution of Islamic Republic 
of Pakistan ousts jurisdiction of all 
other Courts and orders of the 
departmental authority even 
though without jurisdiction or 
mala fide can be challenged only 
before the-Service Tribunal and 
jurisdiction of all Courts including 
High Court is specifically ousted. 
The plea of mala fide does not 
confer upon High Court 
jurisdiction to act in the matter in 
view of the Constitutional ouster 
as contained in Article 212 of the 
Constitution of Islamic Republic 
of Pakistan and learned Service 
Tribunal has Aill jurisdiction to 
interfere in such-like matters.”I . mw:

HikhtSfatf AUK)Mn^tefl« (D.B) Hm’Mc Mr. Jwtitt Muhiatcntd N*t«m Anwir 
Htn'btcMr.JoMkeSbtbidlttan '*
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Similarly, in the case of **Kh, Abdul

Wahid V, Chairman, WAPDA” reported as 1986 

SCMR1534 ihe Aoex Court has held:

the petitioners are able to 

show ' that the action against 
them was. indeed, actuated by 

mala fides, the Tribunal would 

not be debarred from taking 

note of this.”

9. It is pertinent to hi^light that under •

section 22- of the Civil Servants Act^ 1973,

the petitioner is required to approach the 

appropriate forum for appropriate remedy through a 

departmental appeal to the next higher an authority

•

who has passed the impugned order, in the case 

in hand, it shall be the Director Elementary- &

; Secondary Education, Government of Khyber 

Pakhtu'nkhwa, Peshawar, (respondent No. 2 herein) 

as the impugned order was passed by District
1 •

Education Officer and then after the' decision of the

departmental authority or waiting for statutory 

period of 90 days, the petitioner could approach 

the Khyber Pakhtunkhwa Service Tribunal for 

the redressal of her grievances by filing a service 

j . appeal

%>I

r
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In vkw of what has been discussed10.

/ above, the instant petition is neither maintainable 

nor entertainable before this Court, therefore, it is 

dismissed, in Umine. However, the petitioner may 

approach the appropriate forum for an appropriate

remedy, if, so desired or directed.
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