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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR.

» : et i " ¢ nviker Fakvtukhwa
- Execution Petition No. /o1 /2023 M iie Tvibumal

In Service A eal No.1744/2022
n Service Appeal No . r’mgﬁ

n/}‘_.j_a‘_ / /0/2 ?

(PETITIONER)

Naveed Ali Shah, Ex—Constab!)e No0.2700,
FRP. Peshawar, Range Peshawar, -

VERSUS

I. The Provincial Police Officer, Khyber Pakhiunkhwa, Peshawar,

o

. The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa.
Peshawar. :

3. The Superintendent of Police, Frontier Reserve Police, Peshawar
Range, Peshawar.

(RESPONDENTS)

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 05.09.2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPE—CTFU LLY SHEWETH:

3

I That the petitioner has filed service appeal No. 1744/2022 in this
Honorable Tribunal against the order daled'()8.03.2019, whereby
major punishment of dismissal from service was imposed upon the
petitioner and against the order dated 12.09.2019, whereby the
departmental appeal of the petitioner has been rejected, against the 4
order dated 09.01.2020, whereby the board decided that the
revision of the petitioner is hereby kept pending till decision of the
case fromthe competent court and the Instant petition is rejected

“and new revision petition be submirtted after decision of the case
and against the 04.11.2022 whereby the revision petition of the
petitioner was rejecied.



2. The appeal was heard and decided by this Honorable Tribunal on
05.09.2023. TheHonorable Tribiinal allowed the appeal of the
petitioner and reinstated him in service with all back benefits.
however, the period with &ffect f‘rom_ 01.06.2019 to 27.06.2019
may be treated as medical leave. (Copy of judgment dated
05.09.2023 is attached as Annexure-A)

3. That the Honorable Service Tribunal reinstated the petitioner by
accepting his appeal in its judgment dated 05.09.2023, but after the
lapse of about one month the petitioner was not reinstated by the
respondents by\implememing the judgment dated 05.09.2023 of
this Honorable Tribunal.

4. That in-action and not 1’ulvl‘illing formal “requiremenis by the
department afier passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

(]

That the judement is still in the field and has not been suspended
or set aside by the Supreme Coun of Pakistan, therefore, the
department is legally bound o obey the judgment dated
05.09.2023 of this Honorable Tribunal in letter and spirit. -

6. That the petitioner has having no other remedy except to file this
execution petition in this Honorable Tribunal.

It is, therefore, most humbly prayed: that the respondents may
be directed to implement the Judgment ‘dated 05.09.2023 of this
Honorable Tribunal in letter and spirit. Any other remedy. which
this Honorable Tribunal deems fit and appropriate that, may also

be awarded in favour of petitioner.

PETITIONS
Naveed,

THROUGH:
(TAIM ALTKHAN)
ADVOCATE HIGH COURT
AFFIDAVIT:

Itis affirmed and declared thai the contents of the execution petition are true

and correct to the best of my knowledge and beliel %L‘X

DEPONENT
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Naveed Ali Shah, Ex-Constable No.2700, B 1‘57&1/_@2,2._
FRP, Peshawar, Range Peshawar. : Brate ,
| (APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

o

The Commandant, Frontler Reserve Pohce Khyber Pakhtunkhwa
Peshawar.

3. The Superintendent of Police, Frontier Reserve Pol:ce Peshawar
Range, Peshawar. :

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
' AGAINST THE ORDER DATED 08.03.2019, WHEREBY

W%@@ﬂ«nwﬂmy MAJOR PUNISHMENT OF DISMISSAL FROM

SERVICE WAS IMPOSED UPON THE APPELLANT
TRt gin LA AND AGAINST THE ORDER DATED 12.09.2019,
> \\\\53’ - WHEREBY THE DEPARTMENTAL APPEAL OF THE\
: APPELLANT HAS BEEN REJECTED, AGAINST THE
- ORDER DATED 09.01. 2020, WHEREBY THE BOARD \
DECIDED THAT THE REVISION OF THE APPELLANT
IS HEREBY KEPT PENDING TILL DECISION OF THE
CASE FROM THE COMPETENT COURT AND THE
INSTANT PETITION IS REJECTED AND NEW
REVISION PETITION BE SUBMITTED AFTER
DECISION OF THE CASE AND AGAINST THE
04.11.2022 WHEREBY THE REVISION PETITION OF

THE PETITIONER WAS REJDCTED
' Q/
er PKkhto' hwse,

Service Trib: n)
Peshaws.
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Se_lfwce- Appeai No. I /44/202_2'_

lje_xte%f" hstitution ... 23.11 .2.022’

Date of Decision. . 05.09.2023

| Navge"d Ali Shah, Ex-‘Cénstéb]e No. 2700 FRP, Peéhawar,‘ﬁRahge Peshawar. -

: . (Appcllant)
VERSUS '

The Proyipcia} Po}iée‘.(')ﬁ-icer, Khyber Pakhiunkhwa, Peshawar and 02 others.

_ {Résnondents)
MR. TAIMUR ALI KIIAN. _
Advocaie : = -ee For appetlant.
MI\ / "3"' MASOOD ALl SJ'TAH
Depury District Attorney : - Fo respondents.
SALAH-UD-DIN | MEMBER (JUDICIAL)
FAREEHA PAUL, - " MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Brief facts :g,i-viﬁg rise to filing of
the _instant‘ alppeal are that departmental action was taken against the
appellant on the allegations of his involvement in case FIR No. 822
datea 03.1 l‘,20‘}8 under sections 392/171/419/420 PPC read with

section 15AA as well as absence from duty with effect from

02.02.2019 till the date of issuance of charge sheet as weﬂ as
statement of allegations to the appellant on 14.02.2019. On conclusion
of the inquify, he wész awarded major punishment of dismissal from
serv'icé vide order bearing OB MNo. 459 dated ()8.08.2019 passed by

STED Superintendent of Police FRP Peshawar Range, Peshawar. The

s
unishment so awhrded to the appellant was challenged by him

Zicu: H‘“’““’ﬂ
" V"P'*"‘"w"r
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through filing of departmental appeal, however the same was rejected

by Commandant Frontier Reserve Police Khyber Pakhtunkhwa,

Peshawar vide order dated 12.09.2019. The revision petition of the

appellant was also declined vide order dated 04.11.2022, the appeilant

“then approached this Tribunal by way of filing instant appeal for

redressal of his grievance.

2. On receipt of the appeal and its admission to regular
hearing, respondents were sutmmoned, who put appearance through

their representative and contested the appeal by way of filing written

reply raising therein nunierous legal and factual objections.

5]

3. Learned counsel for the appeliant contended that the appellant

‘was innocent and was wrongly charged in the concerned criminal

case; that the appellant has already be'c;;é acquitted by the competent
i

court of law in the concerned criminal case and his acquittal is proof

- of the fact that he was falsely charged in the alleged crime; that the

inquiry officer had categorically mentioned in his report that the

- inquiry may be kept pending till outcome of. the criminal

case, however the competént Authority ignored the same' and
dismissed the appellant in a hasty manner; that the appeliant was
actually arrested on 01.02.2019 and after keeping him in illegal

custody for two days his arrest was shown on 03.02.2019 as it evident

“from the contents of the Daily Diary No. 07 dated 03.02.2019 of

Police Station Daudzai; that the statement of not a single witness has

been recorded in the inquiry in. support of the allegations leveled

against the appellant but even then the inquiry officer wrongly and



i

iiiegally opined in his inqui?y téi)bft that the allegations against the
appellant were proved ; that tﬁe‘_aﬁp(‘:liant“was in custody at the time of
inquiry and he was not pl"ovided' opportunity to defend himself; that
the appellant was admitte&ly taken into custody Ey the local police on
01.02.2019, which' fact was \:v‘eii 'w.it'h'in the knéwledge éf ‘the
competent Authority-but even then the charge of absence from duty
with effe-cty from 02.02.2019 was Jeveled against himl; that the
appellant- after his release on bail on-01.06.2019 fdl il and was
| hoépitalized; whi.ch' fact’, ]jas bee'n affirmed by the comp.etent
Authority. In thé last, he requested that the impugned orders may be
set-aside and the ajapellam may be reinstated in service with all b"ac'k‘ J

benefits. - A | P

4. On the other hand, learned beputy )lstrlct Attorney for the
f / respondents contended that the d},pulani was involved in a case of
moral turpitude, wlmh fact has b ought bad name to the Poh«.e
Force; that criminal as' well as departmental proceedings can run
pala] el and nﬂerc acqumal of the appellant in the criminal case could
not be considered as ground for his exoneration from charges
in the deprmmental ‘_proceedings; ‘that the appellant was not
acquitted on merit, rather he was acq&itted on the basis of
‘compromi.se, theréfoye,' His acquittal would ﬁot make him entitled to
exoneration in the dépa;;mentaf proceedings; that ‘the appellant had
also remained absent f;o.m duty with effect from 02.02.2019 to

27.06.2019 without any leave or permission -of the competent

- Authority; that p regular inquiry was conducted in the matter in which

ATTESTED

-2 1yhcr I’akhtuuhwp
Service Tribunas?
ﬁ’eshawﬂ‘-



statements of witnesses wére also 1r¢corded, who supported the
aliegatious }eveléd agai_nst the éppe!iaﬁt and his guilt stood
proved; that the appellant was afforded opportunity of personal |
hearing as well as self dpfence but he failed té’ substantiate his plea of

innocence through any cogent evidence, therefore, the appeal in hand

4

is liable to be dismissed with cost.

-

5. We have heard the arguments ¢ learned counsel for the parties

and have perused the record.

6. The appeilant was proceeded against depanmenial!y on the
allegations of his involvement in case FIR No. 822 dated 03.11.2018
under sections~ 3‘92/ 171/419/420 PPC read with section l.S.AA. as well
as his abéer&ce from duty with effect from 02.02.2019. The |
complainant as well as investigating otficer of thé cc")ncemcld criminal
case were most material witneslsés, however the inquiry officer did not
bother to examine them as witnesses during the inqﬁirjz for reasons
best known to him. While going through inquiry report, it has been
observed that the inquiry officer has not reéorded statement of even a

single witness, which could support the allegations leveled against the

»

appellant. The iriquiry officer had only recorded statement of the
appellant and on the, basis of the same, he concluded that the

allegations against the appellant were proved. The appellant has
. ' ' ¢

categorically denied in his stateinent that he was baving no nexus with

the alleged crime but the statement of the appellant was considered as

R4




through any evidence ‘in the shape _(1'-{ recording statement of any
witness. Moreover, according to bcopy of Daily Diary No. 07_dated
03.02.2019, the appellant was arrésted on 03.02‘2-0] 9, while the
appellant in his statement recorded by iﬁe inqnﬁry officer has stated
that he was arrested on 01.02.2019 and his arrest was' kept secret for
two days. The stance of the appella,m: regarding his arrest on
01.02.2019 has been admiftcd by the respondents in para-G of their

comments. The inquiry officer did not even bother to thra'sh out the
stance of the appeliant l'egardingvhis arrest oni 01.02.2019 and keeping

him in illegal custody by the local potice.

7.  Admittedly, the appellant has now been z;'cquitted by the trial
court vide order dated 20.01.20%22. In view of acquittal of the
appellant, the very charge, on the basis of which the appellant was
diémissed from service, has vanished away. Nothing is available on

the record, which could show that the acguittal order of the appellant

has been challenged By the department through filing of appeal before -

the higher forum and the same has thus attained finality.

8. The arrest of the appellant on 01.02.2'(’)19 and his release from
jail on 01.06.2019 has been categorically admitted by the respondents
in para-G éf their comments. The élppellarli was thus under.a;re‘s:r on-
01 .02.2019 and it is not understandable as to how he waé proceeded
against on the all‘ega‘tioi\)s of absence from duty with effect from

02.02.2019. The appel%aﬁt was already in custody at the time of

initiation of disciplinary action against him and had remained in -

ESTED custody till his release from jail on 01.06.2019. The appellant thus
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could not be considered as absent from _duty during the said period. S

far as absence of the appellant from duty with effect from 01.06.2023
to 27.06.2023 is concerned, the ap_péilant had produced medical

certificates regarding his illness during the said period. Vide letter -

" No. 308/PA dated 16.07.2019, the medical certificates of the -
appellant were sent by Superinten-dent of ‘Po-lice FRP Peshawar

| Range, Peshawar to Medical Officer TH(Q) Hospital Tangi for its

verification, ’fhe medicaf ce1*;iﬁcatez: of the appellant were found
genuine by the Medical‘_Superintendent Catégo:‘y;fl Hospital ’l“angi
and in this respect, l_etter No. 1142/MS Cé.t-C Hospital Tangi dated
19.07.2019 was sent by the Medical Superintende_nt Cafegory-ci

Hospital Tangi to the Superintendent of Police FRP Peshawar Range.

9.. I‘nv‘ view of tlie '» above discussion, the appelal in hand is
allowed and ﬂthe appellant stands reinstated in service with »all back
benefits, “howevér the ‘pél'iod with effe'ct“l_' fmm 01.06.2019 to
27.06.2019 may be treated as medical leave. .'Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED - - '
05.09.2023 | ; .

*(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(FAXEEHA PAUL)
MEMBER (EXECUTIVE)

Date of Presentation of A ppau'utn‘.nl / g 721 /

Number of Words..—.(2”

u.ﬁ - ey i

Copying Fee w.._,.;? /

e e SRR PRV S N

Urgent - . -
Total .,é/ - R
Narae of Copylm- R
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'VAKALAT NAMA

NO / 2023

t

INTHECOURTOF /(P Q/f//A/C@ //izw /9%%
/\/MM ,44 W ‘ (Appellant)

_(Petitioner)

| / ~ (Plaintiff)
 VERSUS - T

W% D@/ﬁ%mj ____ (Respondent)
- (Def‘endatn"t)_

I/ We‘

‘ »Do hereby appoint and constltute TAIMUR ALI KHAN, ADVOCATE HIGH COURT to .
appear, plead, act, compromise, withdraw or refer to.arbitration for me/us as my/our
‘Counsel/Advocate in the above noted matter, without any liability for. his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs. .

I/We authorize the said Aclvocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is. also- at fiberty to leave my/our case at any stage of the o

: proceedmgs, if hus any fee left unpald oris outstandmg agamst me/us

Dated"-"" /2023 | | “@5 -
o | R (CLIENT)

- ACCERNED

TAIMD 7 ALI KHAN
'_Advo_cate High Court

“BC-10-4240
'CNIC: 17101-7395544-5
Cell No. 03339390916.



