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) iBEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR ' '

| Servme Appeal N(’){ilré‘:j‘:‘/2023
Rah1m Ullah No- '476 M Sub Inspector S/ o Zer Muhammad |
‘R/o Mohallah Shalmano Jalala Tehsﬂ Takhtbhal DlStI‘lCt.
 Mardan........... ;._;.f-.j.__;f- i '.j,»;; ............ (Appellant) "
' VERSUS e
. Inspector General of Pohce Khyber Pakhtunkhwa Peshawar.
.Deputy Inspector General of Pohce Ofﬁce at Saidu Shanf
Swat. " e |
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5\._ ASS1stant Acconnt éfﬁcer Pay RUie-V“ .at Acconntant General |

Office Civil Secretanat Peshawar......n.}.g_f; ...... (Respondents)

APPEAL U /s 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT

| 1973 AGAINST THE ISSUANCE OF THE
IMPUGNED PREMATURE NOTIFICATION
DATED 05/09/2022 WEF 20/03/2020

| WHEREBY AGAINST WHICI—I THE
| APPELLANT _FILED  DEPARTMENTAL
APPEAL ON_ 18/10/2022 WHICH HAS NOT
BEEN - DECIDED WITHIN STATUTORY |
PERloD OF 90 DAYS




PR__A‘ ER:
‘ On acceptance of thzs appeal the 1mpugned :
premature Notlﬁcatlon orders dated 05/09/ 2022 :

may klndly be declared as zllegal un constttutzonal

void ab~mltlo meﬁ‘”ectzve upon the rzghts of the

appellant and respondents may also be dzrected to, ~

retired the appellant w e f 21 / 03/ 2024 as per CNIC

and other documents

Any other relzef not specu‘ically asked for may

also graczously be extended in favour of appellant

~ Respectfully Sheweth S T T

1. That 1n1t1ally the appellant Was appomted as a
constable on 28 / 08 / 1982 at D1r Pohce and as such
date of brrth the appellant 1s 21 / 03/ 1964 according
to School Leavmg Cert1f1cate (Cop1es of school'

leavmg certlﬁcate serv1ce record & CNIC are
N attached as annexure “A”)

-l,." . "- R

2. . That the appellant performed hlS dut1es w1th zeal -

and due to excellent performance of the appellant ‘



he was: ﬁnally promoted to the rank of sub 1nspector

'(BPS 14) m the year of 2012

That accordlng to the releVant rules for ret1rement
and date of blrth of the appellant the cutoff date for
ret1rement of the ground of superannuatron of the -

appellant Was 21 03 2024

- That pr1or to the retmng date i. e 21 03 2024 of the
appellant the respOndent No 1 mformed the
.Appellant that h1s retlrmg date' of the service. is
20.03: 2020 so the Appellant approached the
concerned authonty through Wntten representatlon
where the appellant hlghhghted the issue that
.accordmg to school cernﬁcates and other service
related documents the date of blrth of the appellant
is 21.03. 1964 but madvertently, _only in service role
- in column of date of b1rth hlS date of birth wasl_

| wrongly mentloned as 21 03 1960

"That on the apphcatlon of the Appellant an 1nqu1ry .
was conducted through DSP Hq, D1r Lower where-
through mqulry proceedmg the serV1ce record and

school certlﬁcates along mth NADRA record the



 date of brrth of the Appellant Was 21 03 1964 but
,only 1n '- one document of the serv1ce record i.e.
service role of the Appellant hlS date of brrth was
1nadvertently or due to cler1cal m1stal<e -was
ment1oned as 21 03 1960 hence through inquiry

report the stance of the Appellant regardmg his- date -

of birth Was conﬁrmed and 1t Was opmed that it was . -

the m1stake of the department that hlS date of birth
was wrongly ment1oned as 21 03 1960 in hlS service
~ role. (Copy of 1nqu1ry report 1s attached as annexure

"‘B”).

That accordrng to the mqurry report the respondent..
No.1 sought gurdance from respondent No.5>
regardmg the 1ssue through letter dated 02.03.2022
but later on Wlthout consrderlng the legal aspect of
the caseﬂ and '1n<.1u1ry report the respondent No.5
| 1ssued ret1rement notlficatlon of ‘the . Appellant
through 1mpugned retlrement notlﬁcatlon No0.9094-
. 98/E datecl 05 09 2022 (Copres of 1etter dated
- 02.03. 2022 and retrrement not1flcat10r1 dated- |
05. 09 2022 1s attached as annexure “C”)



That agalnst the 1rnpugne"l'z_;order dated 05. 09 2022

Appellant approached the respondent No 4 through | |
wntten representaﬁon but tﬂl date no heed was
pald to h1s request nor hls .' (representatlon wasw
dec1ded aceordmgly to law and rules (Copy of

Departmental Appeal 1s attached as annexure “D”)

That the appellant ﬁled Wnt Pet1t10n No. 1189 /2022-' .

before the Hon’ble PeshaWar ngh Court Mingora

* Bench (Darul Qaza) Swat whrch was d1sposed of

vide order dated 22/ 05/ 2023 thh the direction to :

.appellant to approached concerned forum (Copy of

Writ Pet1t1on and order dated 22/05/2023 are

attached as annexure “E”) o

That appellant 1s hav1ng avaulable with no .

alternattve adequate and efﬁcacmus remedy for

.redressal of m_]ustme done to hrm except the

present' .:p.etrhon 1nter aha on the following

grounds. . . . } ”,f." L - . 1.-.:,:1_;.‘_:._: .

GROUNDS:

A

That the achon and mact1on of the respondents are_

1llegal and agamst the law and rules



" That accordmg to the date of bu‘th men‘uoned in
,NADRA record and school cert1ﬁcates the exact
date of b1rth of the Appellant 1s 21 03 1964 but due -
to the mlstake of the department 1n service role h1s ;
| _date of b1rth 1s mentloned 1s 21 03 1960 and the
same fact Was also further conﬁrmed the 1nqu1ry' N
report but the ‘respondents 1llegally issued .‘ .-
ret1rement notlﬁcatmn of the Appellant Wh1ch is

agamst._the Iawand rules =

That that pnor to hrs retlrementl not1ﬁcat10n t1rne '
and agaln the 1ssue has | been brought by the.
appellant n;)t1ce of the respondents but
respondents’ delayed the process and without any

- legal Just1ﬁcat1on 1ssued ret1rement not1ﬁcat1on of

the Appellant 5 TR

. . That the respondents are legally bound to adhere to

. its rules and ﬁndmgs of the 1nqu1ry report



That 1t 15 a .settle pr1n01ple of law that nobody
'should be penahzed for the acts of other SO, due to
the rnlstake of the department wh11e enter h1s .'
. incorrect" date of bll‘th 1n sermce record the
Appellant vrae. .prernaturely ret1red from service
w1thout any fault of the Appellant hence the act1ons ‘
and 1nact10n of the respondents are 1llegal and

against the "_provisio_ns of con‘stltunon as well.

- That any other ground not ralsed here may
gracmusly be allowed to be ralsed at the time of

arguments on the mstant servme appeal

It IS therefore, ‘most humbly prayed that on
acceptance of thlS appeal the 1mpugned premature
Notlﬁcatron orders dated 05/09/2022 may kindly.
be declared as 1l.1ega.l un const1tut10nal void ab—
initio 1neffe‘ct1ve upon the r1ghts of the appellant

‘. and respondents may also be d1rected to retired the



‘ appellant w.e.f. 21 / 03-/2024 _as_:pe.l:‘_CNIC and other

documents. ¢ .o :

Any other rehef not spec1ﬁcally asked for may

also gracmusly be extended 1n favo' 1T of appellant

Dated: 26/09/2023,

S i;Advocates High Couft
o Peshawar

NOTE:

As per 1nformat1en furmshed by r‘ny‘ client, no snch
like appeal for the Same appellant upon the same .
subJect mattet has .learher been ﬁled pnor to the
1nstant one before th1s Hon’ble Tnbunal

“ngADVOCATE



ﬁEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR | .

B Serv1ce Appeal No /2023

. Rahlm Ullah ............. (Appellant) -
VERSUS
Inspector General of Pohce Khyber Pakhtunkhwa Peshawar

~and others. e -.f,." L i aeriheebentt .' . : ."-.'_'., eeven (Respondents)

AFFIDAVIT

.y Rah1m Ullah No 476 M Sub Inspector S/o Zeri_

| Muhammad R /o Mohallah Shalmano Jalala, Tehsil Takhtbhai,
District . Mardan do hereby solemnly afﬁrm and declare that-
all the contents of accompanymg Serv1ce Appeal are true and
correct to the best of my knowledge and behef and nothlng has

been kept concealed from thlS Hon’ble Tnbunal

DEPONENT



/,"‘BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

- Service Appeal No / 2023

- Rahlm Ullah .-;;: ............. (Appellant)

APPELLANT

VERSUS

Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar

(Respondents) -

~ ADDRESSES OFTHEPARTIES

Rahim Ullah No 476 M Sub Inspector S/ o Zer Muhammad' o
R / 0 Mohallah Sha]mano J alala Tehsﬂ Takhtbhal District

-RESPONDENTS

1.
. 2.

_ - Through (/% Z/
Dated: 26/09/2023 Ka 1Zh Khattak

Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar
Deputy Inspector General of Pohoe Ofﬁce at Saldu Sharif,
Swat. - A _

3. District Police Ofﬁoer D1r Lower
" | |
5. Assistant Account Officer Pay Role-V t Accountant General

District Account Ofﬁcer Dxr Lower

Office Civil Secretanat Peshawar

-i’: :,--.' S

w7

R i,"'-i‘f:?'Roee 4 Khan
ARelnE e ‘Advocates High Court
SR ‘_-*'_".Peshawar
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] - __l " - N/ —————r
MATTER MOST URGENT s R Through Registered
OFFICE OF THE
S DISTRICT POLICE OFFICER
' ' DIR LOWER

' 'No /fgzm. /DSP HQr, dated /Q /_/,g 2021

—— Tt e i e e —_— -

To: , The Prmupai ' : ' R
AJab Memorial H:gh \choo! Takht Bal :

Subject:- ' VERIFICATION OF \(.HOOL LEA VING CERT{FICATE
Memo:

Photo copy of 5chooi i.<aving Cemtncate of SI Rahim Ullah Khan s/o Zia Mohammad of -

this District Police is sent herewith for verification as to whether the same is genume or otherwise:-

Afier doing the needful the same may be retumed to- tl‘llS offige as soon as possible for
further necessary action, please.

Encls - { School Leavmg Ccmf cate)

Olr Lower at Thtargara

-



B \/_@7} S)*(c‘/w%l}n( %[.SLC:,

L'»’g"" ‘Ce’{'#ﬁq’{e’/ ‘/ZZ'("ZL 3 MWW ((/t[.m\

_ >/ %/‘ Holtomas! s o fye(f(ujéw

| 5{7 el 2) “{/ﬁq %f | |
\/Z//s Wt u/w Ao R1-3_(944

U%% Moy ), N/M Attty Pora) i
@A’V gfjwb—g /26.[/6'/4/

_ /é/caé////é//‘(ée/.»




o -

%AB MEMORIAL HIGH'SCHOOL (F.S.M) TAKHT BHAI

5(:“00[ LEAVING CEQTIFECATT_\
Pupil’'s Name Ieﬁ.j!\j%u«z&t([‘kka “ Fil2 NO...uveceverccennes sessmssanesencnsansens

No. in Admission Register .é/:.[/ l‘( Grade of Fee ........ R N,

bate of Birh .2 2.0 2202 64.C 215t Ma-_w,k S'x&; hw)
Cerificate that K«L MPU‘“{H.. Son of JadA¥. Wt

Attended the school-uptc , / -2l %0..... has paic all sums dues to the school and was

r
allowed on the above date to withdraw his name. He was reaciig in the q/ .. Class..........

and Passed! Failed in the examination for promotion to the . X, /z Class.
The following pa-ticulars are certified to-be zorrect according to the registers of

the school and the. certificates prqduced from the previous school.

Period of- Possin e Actual Lsave Taken
Date o* Date of attendance attendanzes | attendances | during the
No. School admission | withdrawal | durin the current during the during the | current
school year cyrrent curran school year

From Yo school year school year

A, ) \te)
%/ lf/ &, _| _ _ _

Total

Conduct ; 4
Prepared by : (

Checked by : 4 PT/' y ter
! . _ a2 eac rhaster
Cate of Issue: ( ' o) - A)ab Memor at ~ugh Sehoot

Al-oar Prass Mardsn: K(F S.M Teiht Rbai

=
%
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Bet‘ Copy . . o
_APPENDIX XX (Chapter VIT 28}
| 19 . .
School -
District
LEAVING CERTIFICATE
Pupil’s name: Rahim Ullah | File No. .oooovverennnne

Date of birth: 21/03/1964 (21th March Nmeteen S1xtv Four) Grade of Fee
join Admission adjusted: 614/H '

Certified that Rahim Ullah S/O Zair Muhammad a-ter. ded this School on 10.01.1980
has paid all sum due to the school and was allowed cn the above date to thhdraw
his name he was reading in the nine class Departmental and PASSED/FAILED in
the examination for promotion to the nine class the ﬂowmg particulars are certify to
be correct according to the register of this school and the certificate produce from

prevmus school attended during the school year.

No Date of | Date of adxmss;on. Penod of Possxblc ‘ attendance Leave taken during
withdrawal . | attendance a:tcnc:ancc during during the the current school
. : the currant the
during the schocl year '} current the year
- |, current ’ ’ - scheol year
school year - ' '
. "] 284 ) 1162 .
This Schoo! )
This Class
-{ This Department
" Total
Date of issue: 10.01.80 ‘ N Head Master

OR SCHOLARSH[P HOLDER ONLY

KindofScholarship...',_..A ............ T Value
'Yearofaward..........;.'.., ..... vraeeneans _;.,.."..Dateuptowhmhdrawn..........;....
By whom payable .............. Leave taken at each'school .......c.ocoevvinnees
| (PR
2 e
K TR
‘ 4, .ioeinnn e
" CERTIFIED that . gt SOEL OF vt and student
of the ...ccovvennenn coernaernen class, who ,eﬁ t:le ........................... “school
........................... class of school
........................... DlStI’lCt ON oovoevrnevnaerenenennnnn-- 1S




R ~ -:Estb 1935S C

ilatzturp §>beet

'~ School Course :.intermedlate f L Beit No , - 430

Starting Date 120.03.2000 . o - .Endlng Da_te ,. 20.09.2000,

-

b

i AW | DRILL BOARDlCond

Qs 25 /50 - |SF. - 030 40 |0

Rank - - HC e " Name - RAHIMULLAH
District ‘DIR/B. ,i,f,;_ DOButh :1964 .
Cr;almcatlon Mldd!e B L
: Course Ment Pos:llon Achleved 70 ; ' out of 114

PPC 61 /100 SD IREE) fso‘”
CRPC 58 /100 ':RF B0 f1oot-;;j.:--;:_, ‘-.301150

LSL . © 55 1100 ";:'MD 5:._“15‘--,20,,-.;.:‘

M 50 /100 {UC-.- . 7 MO |

PR 100 /200 TFC: o qeimo |
ST 62 f00 |PT. - 14 /20

PPW 125 /200 {GD @ - 015 200 o
FP 53 /100 | SIT - - 7 HO ¢
GK 27 /50 0 s

PD 25 /50
SA 55 /100 -

Tptal - 8961250 . . 175;230-,'
O eraJI Percentage is.: 53 69 S
: Declared as PASSED

Leave Obtalned Nildays Meducai Rest 4. days Absentee Nll days
Reward - Nil ' S : -
Punishment : Nil
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Govermnenr Service pius 1o present empolyment. witiei 1s approved for pension service.

: o . . PERIOD
1 . .
Seivice sor department Rank or Grade  Pay of lust Appuintwent! From' ¢ To T B A
. . M . il
! ! . Years | Months Days
- vea .!I...l[-[!l s ' — . de _ . —— - e m e T
_ .
i . .
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] *
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o —— e U S e e e L
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Cause of and character ' - Refereqee 1o orders approving
0 discharce from A ., above service for pension |
i disthaly : .. . service in the Police Depart-
above service. - ; .
_ ment, *

Azcemsi.

ad the provivions of the Actand o1 the Rules issued under it and now in force,
<en exnlaned to me. I wgree to«ecve faithiull
v my Snperior Officers and vndertake not

-~ T understand that I Liave been appuinted under section 7 of the Police Act (V of 1851),
by whi¢h my dis:ipline and conduct arc poverned,
y under the provisions of the said Police Act-and 1o obey all lawful « rders issued to
to resign my appoiatment within three years from the date of my enrolment, 1
zeceivail & certificate of appuintnient issned under section's of the Police Act (V o7 1861).

aud the purport of that ses-

A4

L e e Signature.
. ' )

© Rolled mpr -sion of fiug rs and thumb of Jeft hand. ‘

. . | T TR
Leit tittls Teft ring | Left middle . . Left inde-: i Left thumb
v el e « S - =SS
' ) .
| | | .
- T ee—————— —_ — e
i
' v
t .
.
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N il @ ..-i;i-'_ “.‘: -:'=' ‘OFFICE OF THE

‘ DISTRICT POLICE OFFICER

o DIR LOWER

No 0? 6 7 3 /EC, dated 2—3 /2022

To: - The Regronal Pohce Ofﬁccr

Malakand at Sardu Shanf Swat CT
Subject: G UIDANCE ‘ : ¢

Memo: g Ly
ltis submltted that Sub Inspector Rahlm Ullah No 476/M was recerved on transfer

from C'ID Khyber Pal\htun]\hwa to thrs Drstrrct vrde Reglon Office Swat Order Endst: No.
8057-60/E dated 05- 07-2021 Accordmg 1 his ls‘ date of" bu'th recorded in his Service Record he

E Y has already been attained the age-of superannuatron on 70 03-2020 and accordmg to 2" date of
——— F  birth he will be retire from servrce w.e: f 20: 03-2024 (photocopy of service Roll of 1" page is

enciosed)

In this regard he was 1ssued a wrrtten Notrce No 171512-14/EC dated 25-10- 20?1
that you have already attamed the "age’ of superannuatmn on 20-03- 2020 if you have any
documented ptoof/record regardrng ?“d date of brrth rnay be provrded to, this office for further
scrutiny. Otherwise you w111 be responsrble for the said. lacunas but he could not bother to provide
any documentary proof/record to thrs office (copy enclosed) but he submrtted an application for
1etnmg pension and was subrmt to. Reglon Ofﬁce Swat vrde this Office Memo: No.18177/EC. -
dated’ 05 11-2021 but the same was returned 10 tlns ofﬁce vide Region Oftice Swat Memo:
No. 13624/E dated 16 11- 20”1 wrth remarks that (the date of. birth of the applrcant. may be
8 clarified and communicate-to Regton Ojf ice to proceed further into the matter) (copy enclosed).
In light of- above observed remarks on 29 11-2021 an enquiry was conducted by .
| " - the undersrgned and \/Ir Fakhar-e-Alam Acting: DSP/qus Drr Lower was appointed as enquiry

ofhcer to probe further mto the matter The enqurry ofhcer m his finding stated that after

= nhoroughly scrutiny of educatronal documents it reveals that correct date of birth of the SI
Rahim Ullah No.476/M may be consrder is 21-03- 1964 (copy emlosed)

It 1s thelefore ‘requested- that this ofﬁce may kindly be gtuded to alter the date of
birth of ST Rahrrn Ullah No 476/[\/1 from 21- 03 1960 t0 21-03 1964 at thrs stage or otherwise,
<} please. IR ' ‘

.} Enclosed (05)

Tl
-

,lw't/buf,wnby.mt//ﬂmyJ’u,u ytfu’o;;nrut/d/uwumbu)uf(,M,ULS[
-wwu‘”t /r/f‘U z:_/;uLJJ!f'u*le%Z/ i 091/21.03.2024
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: OFFICE or THE
REGIONAL POLICE OFFICER, MALAKAND
~ .7 - " ATSAIDU SHARIF SWAT. :
Ph 0946-9240381 & Fax No. 0946-9240390; o0+ o« =,

7o)

Emall dzgmalakand@vahoo com /:5 . w

. o L ;‘{' . ":. _ :: B ’ff;;l(jf

, ORDL‘R

As per request of the Dlstnct Pohce Officer, Dir Lower v1d%..Me.mou?’v
No. 8639/EC dated 27 07-2022 and opmed by AIG/Leoal CPO, Peshawa.r vide Memo
"No.1251/E-111, dated  06- 07-20’72 accordmg to the rec()rded date of birth of Sub-Inspector
| Rahim Ullah No. 476/M of Du' Lower Dlstrrct ie. 21-03- 1960 he had aftained the age of
. superannuanon on 20- 03-2020 (AN) therefore, he 1s retrred from service on superannuatlon
";" ' pension with effect from 20 03-2090 (AN) He should dep051t all Government belongmgs :

with the relevant stores

E . - “i - ‘. ’ | | " lj | R}gi()nall’ icc‘Officcr, .

?' ' ..., Malakand Region Swat

i : No. C?OC}LI qg . R aa."n R g/ )
=5 Dated Sf’q‘-— /2022.';__."' S ~

1 *t***tt********t

Copy for mformatlon and necessary action to the:-

1. Inspector General of Pohce, Khyber. ] Pakhtunkhwa, Peshawar wuh
reference to- CPO Peshawar Memo No .quoted above:

. . e 2. D1stnct Pohce Ofﬁcer, Dn' Lower w1th reference to his office Memo: '
L e/: S J‘de ' 'No.quoted above. His Service Roll -and Service Book (81 Sheets) in

orlgmal received with the memo: - under reférence are returnéd herewith
for record i in your office, the recerpt of whrch may be acknowledged,

- —
please

" Drstnct Accounts Ofﬁcer, Drr Lower

w

4. Pensron Clerk at Reglon Office,’ Swat

.',‘ EJ.

Assrstant Secret Reglon Ofﬁce Swat

o'B\&L\p o\

s
oy
MY

. District Palice omt}.
Lo Oirbower at Yimeig
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" BEFORE TEEINSLECTmeﬁRALAOF-*-.P'QL.W |
| PAKMTUNKHWA

' Rahlm Ullah No 476/M Sub Inspeictor
,' Presently performlng hlS dutles as’ Sub Iﬁspector in Dir Lower
Police, .’ = | . | | | |
* R/o- Mohalla, ShalmanoJalala Tehsil Takhbahi, District

Mardan.

: 'Subject DEPARTMENTAL APPEAL AGAINST THE _ORDER
DATED 05 09 2020 TO WHICH THE APPELLANT WAS
PREMATURELY RETIRED FROM SERVICE |

. Respected Sir,
Brief-facts leadlng_j:o -the mst;tutmn- of t-hc'p,resent petltlon are:

1. That mltmlly the appellant Was appomted as a
constable on 28 08. 1982 at D1r Police and as such
date of bn‘th the appellaﬁt is 21 03 1964 accordmg to

%hool leavmg certlﬁcate (COples of school leavmg



E—

certificates. and service record: are attached as

ann;exure“A”) . - R S e

. That the appellant performed h1s dut1es ‘with zeal and

7e>t and due to exeellent performance of the'
appellant he was ﬁnally promoted to the rank of sub

1nspector (BPS 14) 1n the year of 20 12

3. That accordmg to the relevant rules for ret1rement

and date of blrth of the appellant the cutoff date for

_ret1rement of the ground of superannuatlon of the

appellant Was 21 03. 2024

. That: pI‘lOl to the retlnng date 1 £. 21 03. 2024 of the

Appcllant the DPO D1r Lowermformed the Appellant

that hlS retmng date of the servme 20 03 2020 so, the

Appellant approached the concerned authorlty-

through wrltten representa’uon where the Appellant
hlghhghted the 1ssue that aecordmg to school

certlﬁcates and other serv1ce related docurnents the )



e

: - h‘-.-—/.‘v

date: of bxrth of thc Appellant is 21 .03.1964 but

1nadvertently only 1n serv1ce role m column of date of

‘b1rth hr:. date of blrth was' wrongly mentloned as

2 1. 03 1960

. That on the app11cat10n of the Appellant an 1nqu1ry

Was conducted through DSP Hq DlI’ Lower where

through mqun'y proceedmg the ‘service record and

: school cert1ﬁcates along mth NADRA record the date

of blrtb of the Appellant Was 21 03 1964 but only m‘ |

Vone document of the serv1ce record i.e. serV1ce role of

the Appellant hlS date of blrth was ,madvertently or .

€

| due to clcrxcal rmstake Was mentloned as 2 1.03. 1960

‘hence through 1nqu1ry report the .stance of the

Appellant regardmg h1s date of b1rth was’ conﬁrmed B
and tt was opmed that 1t was the m1stake of the
department that hlS date of blrth was wrongly

mentloned as 21 03 1960 1n hlS service role (Copy

' of mqmry report is attached as annexure “B”)



6. That accordmg" to .the 1r1t1u1ry .report the DPO Dir
Lowersought guldance from reglonal police ofﬁcer'
Malakand regardmg the 1ssue through letter dated
02 03 2022 but later on w1ﬂ10ut con31der1ng the legal
vaspect of the case and 1nqu1ry report the Reglonal
Pohce Oiﬁcer Malakand 1ssue retlrement I‘lOTlﬁCE\thﬂ
of the Appellant through 1mpugned .retn‘emeht |

Anotlﬁcatlon NO 9094 98 /E dated 05 09. 2022
(00p1es of letter dated 02 03 2022 and retn‘ement‘
.ﬂ notxficatlon dated 05 09 2022 is attached as

smnekretcn

. GROUNDS:-". e

A That the act;ons and 1nact10ns of the department,

are 1llegal and agamst the 1aW and rules.

B That accmdmg to the date of birth mentmned in
NADRA record and school certlﬁcates the exact date

g of b1rth of the Appenant is’ 21 03. 1964 but due to

RN .




the mlstake of the department in service role his

date of blrth 1s mentroned 1s 21 03.1960 and the

" same fact was also further conﬁrmed the 1nqu1ry

'report but h department 1llega.lly 1ssued

- 13

retlrement notlﬁcanon of the Appellant whlch is,

- agamet the law and rules

.That prlor to h1s ret1rement notlﬁcat.ron tlme and

| agam the 1ssue has been brought by ‘the appellant

1n notlce of the department but Wlthout any
plausmle explanatlon the department delayed the .
procees and Wlthout any legal Justlﬁcanon 1ssued

retlrement notlﬁcatlon of the Appellant

D. ’I‘hat the department are 1egally bound to adhere to

1ts mles and ﬁndmgs of the 1nqu1ry report

E That 1t 1s a. settle pnnuple “of law that nobody

should be penahzed for the aots of other so, due to
the rmstake of the departrnent W ‘nle enter his

mcorrect date of b1rth m qervme record the



Appellant was prematurely retrred from .service. |

w1thout any fault of the Appellant hence the actions

‘.'and mactmn of the department are 1llegal and -

_agam_'st the prc_\nswns of const1tut10n as well.

In v1ew of the above subm1ssrons it 13
) .
therefore very humbly prayed that on. acceptance of

,the present apphcatlon dlI'CCthI‘lS may kmdly be -

5
L8

1) pugned retlrernent notrfrcatlon NO.
':“"""‘.ﬁ‘f'-"',}9094 98/E dated os 09. 2022 may kmdlyl
:;‘:be declared agamst the law and rules
. 11) :l-‘iDepartrnent may kmdly be further “be ;
s dlrected to allow the Appellant to perform‘
e hlS dut1es agalnst the post of Sub
mspector BPS 14 A
111) And to release mcnthly salanes of the

appellant k
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' QAR-UL-QAZA}, SWAT

FORM OF ORDER SHF ET ‘?\P‘\NAR H/GA/
. o 2 e
CourtOf : QQ}C’(:IJ& oc .
c . T . f R Q/JL(; )
ase No..:. reee ) A T ( * A
s Scna;lN F d' O om v&} Qdm'ﬁ*“pj 2
A o, of oider | .Dat hc Procrcd 7 %
i otpromdu!g ie P:oqof“d’neror er or othet b:pwllh&“gmuwa/.lua‘geand-:hmofpa tluor%AR U\.-/
3 2 4 *_ i

) - Exd
X " Peghavidyt s
A P ore

- '47.05.2023 |.

.

—ul-Qaza. Swate

WPNo 1189-M/2022

’ '(Ralmn Ullal. Vs Dtsmct Pohce 0[[' cer D:r Lower and orhers)

7

My hams-uI-Had: Advoca:e for Pem:oner ’

____-S.._____.__-_.u.

Present. :

‘.\.. ~:

‘Mr In' 'amllah Khan 4 A:G for official
Resgondems 5.

_ *** F'

: ;{,MUHAMMAD NAEEM ANWAR J.- Through mstant'

';A_f,petltton ﬁ]ed under Amcle “199 of t.he Consututzon of..

'v'“"lslamlc Repubhc of Palqstan"1973 Ra}nm Ullah the

"‘.petltloner who remamed :t'he employee of the pollce

"'-':department of D;stnct Dlr Lower as - constable wef '

\»-»f

328 08 1982 when he was appomted @s constable
| i‘.-".subsequently, promoted to="th¢ rank of Sub-Inspector txll, :

 ~-:20 03 2020 has{ challenged Lhe: order of the Reglonal Pohce

Ofﬁcer Malakand Reglon at Sandu Shanf Swat dated

sam\w-j .

(0:8) Lo




ment:oned as 21 03 1964‘-"'5'

mcorporate

| whlch requnres correct:on It was further alleged by him that

.r.,-.~

correct entry regardmg hls‘date of bmh has been mamtamed

iR
T

thus, t.he unpugned ‘retirement

order dated 05 09 2022 lS meffectwe upon his nghts In

support of h:s contention’, hejhas made a rehance on hlS~

School Leavmg Certlﬁcate s':ued on 11.02. 2022 by the

o Head Master of Ajab Memonal :Hrgh School (F S M) Takht_. %

ha1 and h]S CNIC 1Ssued on ]2 08 20 14

;i Respondent Nol_{.'..(stmct Pohce Ofﬁcer, .Dir |

: l
. Lower) in-. pursuance of;‘-- the dlrectlons of this Court

fum:shed hns parawxse comments wherem 1ssuance of writ

\ e

| m favour of the petmoner was' resssted on legal and factual |

' the pOllCC department and |t is; also mdlsputable that m the

R s .,

d as 21 03 1960 It lS reﬂected ﬁ"om the record




A

Pes"\&\hqr

‘\ll“)ﬂ s (\r

.'_f'could ,qet !he appropr:afe

1 spec:ﬁcally bcen mserted al

e reads as under

: .,Z»Cond"w"\? Of Se"WCC and L. *so’ whereﬁ'om lhe pent:oner

IJ’ 'I'he matter relatmg to the

N f;,'fﬁnal and 1hcrcaﬁcr no alteranon in thc date of bmh of a cwnl

date of bmh or a]teratton therem of civil servant has '

le Servants (Appomtment

' Promotton and Transfer) Ru s,f1973 (Federal) vide SRO.

No 521(})/2000 dated 31 07 2000 through rule 12 A of the

Rules of 1973 pertammg to;alteratxon in date. of blrth Whlch

~rccorded al thc ume

Sabz ~u3 o '(o.a) '




o ;jNawa _K am Vs.

: 'PLC (CSLN 44) ln consonance wnth the date of birth of

‘the peutlonner as’ mc0rporated 1n hns Serwce Book he has

.‘: 3

'attamed the age of superannuatlon on 20.03. 2020 and as

such has been retlred from serwce wef 20.03. 2020'

| . 'ﬁ(aﬂemoon) thrOUgh the 1mpugned order This questlon has

been resolved by the apex Court in the case of ‘Mr. Klmhrf

| vs. Chief Sécretarv. Punmb” (1994 SCMR 1633) wherein it

‘;was held that

- “Admlt(cdly, “halc takmg thc Compctntnc Exammatxon
'~3.thc pcntloner had hlmself declared his date of birth to be
~.2:6-1930. He. rcmamcd m senxcc for “about 35 years |
. thcrc'\ftcr htS name toge(hcr -with his declarcd datc of
. bmh ﬁppcarcd in thc gradnnon lists and civil lists
- "pcnofhcally publxshed ‘by fhe Provmcml Government. He
-dld nol objcct 0 the xncorrcct pubhcat:on of his dntc of

¥ blrth hll 2 fcw ycnrs befor‘c hxs rctlrement »

B3
»
-'

. Rehance may also b placed on the cases of “Haq

T he‘l’mmnce 0 Rzm ab” (1998 SCMR

:801) "Pakcsmn Broadcas!mg Corz}oraizon Vs Subedarv"

’.Malor (er) Abdul Razz__q (1998 SCMR 602), “Syed

t]abal Hazder Vs Fedemtzon of Pnktstan" (1998 SCMR :

11494) and “All zlmr I(han Baloch and others Vs

vamce of Smdh and ofhers” (2015 'SCMR 456)

\ .'

_6_ Thus the alteratxon of thc date of bmh of the

;petltloner who isa cml servant bemg the matter pertammg

._.ﬁ.’
7

to the terms and condlqons of service, could not be

Saba AWS .

®) '{ ummmmmmmmum




“j.‘:-,;‘%status of a Cl+l] servan

| ;-:-fgrlevance 1f&o advxsed

- ;17 05.2023 -

:';-‘Alii'entertamed and adjudlcated ’upon by this Court, with

peelﬁc.reference Ihat dunngnentlre servxce the petmoner'
: "'lhas not paxd any heed to 1.t' and_'.ne;v he has been l‘B[lI‘ed from .
}semce, as such ﬂ'llS petltlon 1e hereby dlsmxssed bemg fiot
_':"mamtamable however 1t lS.ObV10uS ﬁom the contents of | .

3 ."'Athe petatxon qua the allegcd date of bll’th the matter pertams

‘to ﬁnanma} beneﬁts m terms of sertmg aside of the

f :, flmpugned rem'emem order of the petltloner for avalhng the

ll 2024 the petitioner may

_' approach to ﬂ;)e appropnate ‘forum for redressal of hlS

. ..i

- a!e ot Announccmenr

o . “DateofComple plas e N
S0 Urgant Fos
o '. -1 Chﬁfgﬁdunuéng:v/ o

'_jna&aofm%ivaw choplas .,;'_ - L

Sabz Al @)
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