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BI'FORE THE KHYBER PAKHTUNKHWA SERVICE
R LARU L UNKHWA SERVICE
R TRIBUNAL PESHAWAR

Service Appeal No: ?é /2023

ilazrat Bilal S/ O fanos Khan'(Ex: Constable 1513 FRP)
R/0 Kotak Tehsil Shabqadar Char_sad_da -------------- S— A ppellant

Versus

1. Commandant FRP, KP Peshawar.,
")

> Deputy Commandant FRP, KP Peshawar

<.Q

. The State through the learned AG KPK Pesahwar ------ Respondents

APPEAL U/S 4 OF KP TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 25-11-2021 OF THE DEPUTY
COMMANDANT FRP. PESHAWAR, WHERBY THE
MM%IWWM
'ORDER DATED 14-09-2023 OF THE_COMMANDANT :
- ERP, PESAHWAR WHEREBY DEPARTMENTAL APPEAL

-OF THE APPELLANT WAS DISMISSED
PRAY ZR-IN-APPEAL:

By accepting this appeal both the impugned orders of the
~ Respondents | may gracxously be set-asxde and the appe]lant may
‘kindly be re-instated in servxce with all back benefits alongwith

grant of any other remedy deemed fit by this Hon’ble Bench. ,

Res-p cctively Sheweth: -

- Facts leading the institution of the instant appeal are; »

BRIET FACTS:

a) That on strength of a false personal motive, the appellant

alongwith lns farther and two (02) real brothers were falsely

implicated in case by his uncle/cousins in case FIR No. 114 dated

-09-05-2020 uy/s. 302/324/34 PPC at PS Batagram Dlsti‘lct
Charsadda.

FIR No. 114 is annexed-“A”
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b) That, falsehood of the above referred FIR is evident from report

- lodged vide DD‘No., 14 of even date and same PS wherein it is
- mentioned that deceased of the ibid FIR case was hit with the
- fringe of his own father, -

DD No. 14 is annAexed- “B"

c). That, 'the appellant surrendered before the Court of law by

pre‘fe'rring his BBA on 22-06-2020 for treatment as per law and
after facing a protracted trial for long three (03) years, he was

acquitted of the entire charges of the prosecution vide judgment .

dated 18-07-2023 by the worthy AS], Shabqadar (Charsadda).

Judgment dated 18-07-2023 is annexed-"C"

d) That, as the appellant was serving as 'constabie No. 1513 under

the command of the Respondents, therefore during his
confinement at Central Prison, Mardan, he was served through
Show Cause Notice dated 23-08-2021 for which he promptly
responded and submitted his detail reply wherein he not only
confessed his innocence but also requested for postporienient of
departmental inquiry till the final decision of the trial.

Show Cause notice is annexed-“D"” .

Reply is annexed-“E”

e) That,' the Respondent No.2, without taking the appellant on

board and affording him the opportunity of personal hearing,
issued order of dismissal from service vide End No. 2159:63
dated 25-11-2021 and as evident from the impinged order no
copy was communicated to the appellant on his postal address or
through the Jail-authority. . | o

‘ Order dated 25-11-2021 is annexed-"F"

f) That, on release from jailg on joining his duty, he was shocked
with his dismissal ordei', hence, he submitted his departmental

appeal 07-08-2023 which was dismissed by Respondent No.1 vide
order dated 14-09-2023.

. Impugned order dated 14-09-2023 is annexed."n"

o Appeal is annexed-“G”

.........




. Because, the impugned order of the appellate authority is the
result of non-reading' and misreading of the record as the appeal

Now,. the appellant, being aggrieved of the illegal,
un-procedural, beyond', the rules & regulation act of the

Respondents and of both the impugned: orders, begs to seek

indulgence of this Hon'ble forum for re-instatement in service
with all back benefits inter-alia on the following grounds.

GROUNDS:

1. Because, both the impugned orders. as well as the 'enﬁrje

proceedings of the Respondents are illegal, without justification,
‘without lawful authority and in utter disregards of law,
procedure, rule and regulations, hence, untenable.

K

was dismissed on sole ground of his nomination in criminal case,
however, acquittal judgment has been overlooked. '

. Be'cause,- the eppellant‘has neither been served with any chafge

sheet nor summary of allegation and when Show Cause Notice
was served upon him he promptly responded, however, as
evident from dismissal‘ order, the appellant has neither been
informed through his postal address nor through the jail.

.Beca.use, despite of "having‘t'he -kn‘owledf;re regarding the

detention of the appellant in judicial lock-up, astonishingly
neither has he been apprised of the impugned action/order nor

he was given any opportunity of hearing.

;Because, the appellantl was  also- deprived by .th,e.

authority/Respondents from his veluable right of hearing in

person, confrontation with the allegation, with the so-called
* inquiry report and cross-examination, rather, all the proceedings

were conducted ex-parte, which is in utter disregards to the

principles of justice and clear provisions of the Constitution |

especially Article 10-A which says that;

0-A. Right to fair trial- - = . © |
For the determination of his civil rights and abligations or in any criminal charge
against him a person shall be entitled to a fair trial and due process.
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6. Because, the entire act, action and the impugned orders were

‘passed against the principle of natural justice as the appellant has -
been confronted with major penalty without providing him any
opportunity of hearing; which is a clear violation of Priricipal of |

Natural Justice and Maxim, “No one should be condemn |
unheard”. . ' S
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7. ‘Because, act and action of the Reshondents is against the golden

principal of crim'inalldispensatilon of justice that on acquittal the
accused person has earned double presumption of innocence but
the same has not been followed by the.Respondents.

8. Because, the appeliant'wasvexed twice one in a Court of law ‘
~ and another departmental for a single alleged wrong, which was |

barred by Article 13 of Constitution of Pakistan, 1973, Section 26

of the General Clauses A.ct, 1897 and section 403 Cr.P.C. which ‘
says that; ‘ e - '

1

13. Protection against double punishment and self incrimination.-
No person— o
(8) shall be prosecuted or punished for the same offence more than ance: or

(b) shall, when accused of an offence, be compelled to be witness ‘against
himself. . o ‘ |

Z8. Provisions as to offences punishable under two or more
enactments:- R . o
Where an act or omission constitutes an offence under twa or morg
enactments, then the offender. shall be liable to be prosecuted and
punished under either or any of those enactments, but ‘shall not be figble B
to be punished twice for the same offence. - B f

403. Person once convicted or acquitted not to be tried for same
offence I e
(1 A person who has once been tried by a Court of Competent? _
Jurisdiction for an offence and convicted or acquitted of -such offence’
shall whiles such conviction o acquittal remains in force, not lisble to be -
tried again for the same offence, nor on the same facts for any other !
- offence for which a different charge from the one made against him

might have been made under Section 23, o for which he might have
 been convicted under Section 237, - ‘
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9. Be(:ause, as provided in the Fundamental Rules, (FR-54)

any
civil servant after his aéquittal would be entitled for all benefits
and even his period of suspension, abscondence and detention to
be treated as spent on duty, as it says that; ’

FR. 54 In case where suspension of Bovernment Servant is held to have.

been unjustifiable or not wholly justifiable or he is re-instated after being 5

dismissed, removed from service or suspended, the revising or appellate

-autharity may grant him-the following pay and allowances for the period-of "

sbsemce- . - . '

(a) If the Boverament Servant is honorably acquitted, he may b given the

full pay to which he would have been.entitled-but For his dismissal,
removal .or suspension. The period of absence in such Cases is
treated as spent on duty. For this purpose FR-54 should be treated as
absolute and unconditional and no question should be raised as to
whether there was a post or not against which he could be adjusted
for the period of his absence or he had ng longer any lien or any other .
Government Servant was appointed substantively in his place

: 10. Because, appellant, as in view of land and ratio decidendi of the -
Hon'ble Apex ‘Court on the subject issue, is. entitled for re
instatement in service along with all back benefits to which he is

entitle under the law and procedure as held; i o
1955-SCHMR-Z870 (M. lgbal Zaman...Vs..S.E. Irrigation Banmy)
Article 212 Constitution of Pakistan---Civi Service---Suspension---arrears of
pay relating to suspension period---Entitlement----Civil Servant who. was A )
involved in murder case and was convicted nd sentenced by trial Court was
acquitted of murder charge by the High Court in appeal---Civil Servant who -
after his acquittal was re-instated in service, prayed for arrears of pay
relating to his suspension perind but his prayer was turned down by authority
on ground that Civil Servant was not entitled to arrears as hewas not
hanorably acquitted, hit was given benefit of doubt---Validity----Acquittal of. :
Civil Servant, even if based on benefit of doubt was honarable----Acquittal of -

- Civil Servant even based on benafit of doubt, could not become hurdie in-
payment of arrears of pay to Civil Servant regarding his suspension period

provided he had not been found to be gainfully employed during suspension
period, - - :

2007-SCMR-537 (S.E GEPCO.. Vs.. Mubammad Yousaf)
5. 4 Service Tribunal Act----Article 212(3) Constitution of Pakistan, 1973---
Acquittal on benefit of doubt from criminal charge---Honorable acquittal----
Back benefits----entitlement----Civil Servant- was taken on duty, after his
sequittal from criminal charge and his periad of suspension was treated as
 leave on due basis---Brievances of Civil Servant was that the authorities did
nat pay him salary for the period---Serviee tribunal allowed the appeal of Civil
Servant and directed the authorities to pay him back benefits---Validity---Civil
Servant who was acquitted by extending benefit of doubt would be deemed to
havé been acquitted honorably----Civil Tribunal has rightly directed the
authorities to treat him on duty and give him all financial benefit during the

period of his confinement in custody on account of his invalvement in criminal
case---Lave to appeal was refused,
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1958-SLMR-1993 (Bt of NWFR...Vs...0r. Muharmmmad Il
FR-84, Fundamental Rirle---Civi Services----Civil Servant was involved in &
case U/S. 302/34 PPC for a murder--—-No evidence could b brought against
. the accused Civil Servant on charge of murder, thus, proving that allegation
leveled against him were baseless---Acquittal of Civil Servant from & criminal
- case--—-Accused Civil-Servant in case of acquittal was to be considered to
have comritted no offence because the competent criminal Court had freed/
cleared himi from the- accusation of charge of crime-—--Sysh Givil Servant,
therefore, was entitled fop grant of arrears of his pay and allowancas is

respect of the period he remain under suspension on'the basis of murder tase
against him. . ‘

11. Becausé, be-that as it may, rights of the appellant has not been
treated in accordance with law which is in utter violation of
Article 4 of the Constitution which says that;

4. Right of individuals to be dealt with in accordance with law, etc:-
(1) To enjoy the protection of law and to be treated in accordance with <
law i the inalienable right of every citizen, wherever he may be, and of
every other person far the time being within Pakistan.

(2) In particular—

(2) no action detrimental to the lifg, liberty, budy, reputation or property
- of any person shall be taken except in accordance with law:

(b) no persﬁn shall be prevented from or be hindered in doing that which

is not prohibited by law; and (c) ng person shall be compelled to do that
which the law does nint required him to do,

12.. Because, the. impugﬁed orders are neith:'er legal nor speaking

one and not sustainabie‘in legal parlance.

13. ,Because, the petitioner is sdle'ear.ning hand of his family ‘and

apropos to- the i-mpughe.d act & action of the R'espondent' the
entire family has been confronted with miserable life.

14. Because,‘ at any rate; dct, actibn and the impugned orders of the

Respondents are illegal, hévé. no legal effgcf in the eye of law,
.untenable and the appelllant is entitled for the relief sought,

{
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' It therefore most humbly prayed that on acceptance of this
appeal, this Hon'ble Bench may graciously be pleased to set-aside '
both the impugned orders of the Respondents-and the appellant
may kindly be re-instated in service with all back benefits
alongwith grant of any other remedy deemed fit by this Hon’ble |
Bench. : o : o
Hazrat Bilal (appellant) s . 1
Through = ) ‘ o \ w"t‘\
N {Sha-bﬁ'iifﬂugain Gigyaml’ ' Nu'rnan'i(_han Lodhi :
) W - \ |
L - ' hf -
e i /"""“ '
| LG W
" Yawar Hussain Muhammad Shoaib. .
Dated: 25-09-2023 L Advocates, Peshawar
NOTE: ~ o o
> Appeal in hand is 15t one on the subject issue.
List of Books:
1. Constitution of Pakistan 1973. ~ - : .
2. Interpretation of Statute N.S.Bindra. L - B '

3. " Police Act 1861, - o ] o \

_4. . Police Rules 1934, - - ' ’ _ )

5. Khyber Pakhtunkhwa Police Rules 1975, |
£ 6. Khyber Pakhtunkhwa Service Tribunal Act 1974, | DRI
; 7. Khyber Pakhtunkhwa government servants (conduct) Rules, 1987. S "
i 8. The General Clauses Act, 1897. o
i 9. FR&SR . ]

10. The Code of Criminal Procedure, 1898. o o ;
11. 1998-SCMR-1993 . o B o ;
12. 1999-SCMR-2870 !
13. 2002-SCMR-916. - :
14. 2007-SCMR-537 _ . 3
15. Any other book or case law as per need;#; ' s .
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L BEFORE THE KHYBER PAKHTUNKHWA SERVIC

e’

TRIBUNAL PESHAWAR

‘ Service Appeal No: '/2023 ,
Hazfat Bilal
Versus

Commahdant F RP Ctc

AFFIDAVIT

j

E

I Hazrat Bilal S/O Fanos Khan (Ex Constable no. 1513] R/0 Kotak

o Shabqadar Charsadda do here by solemnly afﬁrm and declare on oath

that the instant bail petltlon is 1st one and its contents are true and

correct to the best of my knowledge and bellefs

Deponent @

CNICH#: /768~ O§7(I78/f/

CELL#: 03§ — %‘?f 043

~Identified by:
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BEF ORE THE KHYBE PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service'Appeaqu:. ' /2023
H azrat Bilal
Versus | |
Commandant FRP €t

ADDRESSES OF THE PARTIES
Address gf the appe]lan :

k Hazrat Bilal S/0 Fanos Khan

-R/0 Kotak Tehsil Shabgadar Charsadda

Addresses of the Respondents
1 Commandant FRP KP Peshawar ‘ |

2. DeputyACommandant FRP,'KP, P.eshawar s

3. The state through the learned Ag KP, Peshawar

‘Hazrat Bilal (appellant)

S W
T T o ..f’}{ -
- Shabblr Hussam Glgyam Numan K‘I%an' Lodhi

“7 .
Dated 26-09- 2023 } Advocate, Peshawar

N
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[N THE 'COURT OF JAMAL SHAH MAHSOOD.,

 ADDITIONAL SESSIONS JUDGE, SHABQADAR
. T (CHARSADDA)

Case No.193/SCof2020 - - . R N
. Date of Institution Lo 231220200 0 0 . R
.Date ofDécision L _18§1)7.2()23 '

o The State (through complamant Abdal M‘ueed s/o Said Shah
- - resident of Kotak Iarndb) i ~

. . . b
PR R - - ) . ° - B 1
CLVs o SR | -
ST 5 . ’ - : . . o

A 1) Fanoos Khan (aéed‘bG)f.s/&:Said Shah s T ‘ T
_~  2) Hazrat Bilal (aged 29)s/o F anoos Khan - -+ 7o 0
. 3). Bait Ullah (aged 21) s/o.'anoos Khan.

'4)  Inam Ullah (aged 207 slo-F JHO()\ l\lmn all restdents of Tamab o i‘ -
(Shabadar, Charsadda)” :-L:' o L (Auused)
FIR Number: B | 'R :
e Dated: . © 2 09:05-2020° ‘ -
s Under Scctions: - 3027324734 PPC o _ ;
o Police glallon (PS) - Battagram (Charsadda) - -
| t Sr. PP Mu!mmmad th'l’r lor Smlc IR L BEEE
_ ~Imtiaz ur Rehman Advocate, tor u)mphundnt ‘ . T
! - e Messrs Shabbir I—Iussam (ngyam & AbS()Llc\th for defenu, _ - ,
.y , ‘ i '
©IUDGMENT: . e S
I. . . } o . .! . =:_; o . l R
L L The ab'ove—nax"ncd ‘Four'.ﬁc‘cuseid hﬁQe.beenjointly charoed. i the . * ';A 0
' l - instant Lual for attc,mptm;,- Whllt. sharmc uommon mten’uon aa - I ‘
e | " the lives of complmmnt f\bdni Maleecl dnd his s sons, Arif U]L—lh - ‘ :
‘ and Ameer Ullah (complmnant paltv) w1th hre'nms whxch '
i . ~attempt - aucceeded to, th extem of causing the de'lth of Am .
U Unan, o
R _ .E."u‘}{.L _
R :
3k !
] -
{ I
s : :
l ] : 2l

e
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(uvu No. ]‘)3/'»C oj 7{)"()

2.

' occuuence -was recorded

and lns son Am«,er Ullah wene cited :

. (abandoned PW)

/

muamm.\.-ﬁ RS R CE

4.
D

In the Court of Addftibhc%:;l Sessvions Judee, Shabgadar

' According to FIR (Ex P/\) on 09 05- 7020 complamant Abdul : ;
Majeed arrived . in’ Lhc

IOL.JI PS. in comp’my ol hts,relati\"es

canymg the deqd body ot has son Am‘ Ul

made an oral. report thcrt. at 17: 15 hrs whrch was’ n,glstered as

FIR at 17 25 hrs lhe .i'acts oI" oi:currence as recorded in this

TELs

ah in a vehlch He 5 _ Az

report, are: /\bdul Malced (mmplmnant/PW-

with his sons A!II Ullah (ckcecmed) and Ameer Ullah (PW- 09) ‘

in their flt,!dS mtuated m Mandt/‘u watez mg thelr lands Fanooq ' Eo

}\han Blldl Shah Bm Uliah and [nam Shah (the accused) who = :

are by nther and

r]ephe_ws: ('I th cnmplanmnt mnvcd there

canyin g 1 reurms: . The ‘, ;lccused

started Elapphn&, wlth

complalnant party, cﬂ(l ;:ave them bmlmg Al the accused then : c

: madL hrmn upon compl

Jli]cll'lt pdlly \Vlth Lhe mluntlon 0 l\1H St

Fu*mg, of ﬂccused B1laI S]mh Bit Arif Ulldh in the he’ld and he " : ;

.l‘ . i
died -on the spot. Th(, Lomplamant too 1ece1ved injury from s

somethmg but madé a nanow Lscape Lrom the ﬁnng T

he = = ~

accuscd ran away alter th(. occunence The tirne of* t[ns

ag I6 30 hlS ‘while ‘the complamant - R |

as eyewitnesses. Tlns .report

was s:gned by the complamant and ver:hed by one Shah Khalid , ll X

In_]l.lry shu.ts and mquest r'eport were o !
a .. - .

prepared. The mJured comp}amant

I

08) was prescnt - o

WETTEENS

and thc dead -body were . ot
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X TRaes WA TEL S Mt e B3N ?

PR b In the Court of Addmanal .Semom Judge Shabqadar

R
v

referr‘ed to medical help and M, R ele., A Specnal Report was’

S " dispatched. to senior pollce 0 fmel . _ _ .

[tis pt.rlment to ment:on hu

=

llmlon thu same date at 18 00 lu*

[ET=r It e gy e

| \mothu u.port Was mdd(. bv p1 cxent accused Bait Ullah in local

, hospital, \vherem a dliﬂ.lent slmy was narrated in respcct of the
I "

-

urcumst nces Wthh |esullu{ m dcqth ot A| if Ullah (deceased)

. The repout of Bait Ullah Wi I‘U'Ihl(ﬂ ed as Madd No 14 on same

——2.

T - ~ T . -y
- 3 e — B
¥t - e ey e

d'\te (EX.D-1). Accordmg to thls mur '131I.1 report Bait Ullah. arid

his brother [nam Ullah (both uccused

. present in thelr ﬁa,ld in vlllag,c, Jalhar

in instant trlal) were

. ancl busy tn watumg their

s " lands. Ahdul Mgeul (g.omphm'\nt m msmnt l.uul) appmred

e

. TER e .,
o o ST ey s @ 8 .
e A Tr & o - A e Tt

there

in Lompany of hls sons /\mu Anf and Nizam. carrying

.Ilrurms Amir, Arif dnd le.lm art.u,kcd B'm Ullah and - his

: hrother wuh apadus wh|le Majectl 5lm'led firing at'them with the

intention to comlmt murdu Bait Ulah teceived g ﬁrearm

. A II’ULI['}’, whule his brother Inam Ullah made a narrow escape. The -

‘ hrmv of” l\lajeed

also hn hm own son Aril, w ho got mjumd and -

—r o

. - died later on. 'lhe Ume oI ouunence was noled in this report ds
1

16:

“

7.) hrs; .md the motuvg: was mn_nnoned as the beatmg of Inam
i .

Ullah b» present (.omplamani M

ajeed etc , one houl prier to the

RIS R =
Yy e e R - ~
a—
———

occurrence Bzut Ullah lnam Ullzth and othels present on the

-
. -
ey
—

s_pot were cited as eyewitncsses'

ot thu. owunenue ThlS mums:la

.

"Page 1[!9

’i SR R I reporl was signed by Ball Ullah, and thumb 1mpressxon of his -
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N

/n nihe Cow't 0[ {(/cl'rllr)na/ ! Se swm\ Juc/ga, S/w/u.(ac/ar

l mother Ms quana we

as uhmmed on 1h samc. as venﬁer The

report of Baif‘ Ullah Md% m ade’

ar Iocaf hospita} betozc an ASI
. t
who leduc.ed it mto wnlmn as

n1u1;mla and dlqulched it to- the
PS 101

1eg1xtrat10131 01 JIR

and mvestwatlon

I‘he original
mmasula neport of Baw Ullah is avaﬂable on f‘Ie b

ut_'it was not

' e‘dnbnted by prosecuuon durmv tnal

‘ arrested. Al except F

azru Blhf wuc subsequently released on
bail.. The prosecutlon lud rmw

ans to the Comt for tn

mdcd two sepamte sets of
chall; aI. lhlu.‘ sepath challans” wepe
101 warded for iist

ant lnu! - One mt-_rrm dated 20- 05 70"0 one
wmpJelc supplementar\ d uul 05- 09-

7020 and one complete In
cross-vemon Madd no.. l4 d

atecl 03 09 "070 Th(. ougmaI

record of the case has b(,m anncxe

d mth challans of FJR vermon

Ainstant. trqj] No [9.)/8( ol ’0"0) whlle photocopzm of :ecord '

have been anm.m,d wnh ﬂu, clwlf

.me of cnoss ve:smn report -

madu by Bait Ullah (comlgctud lrr al No

lQ’/SC 01 2020), Both
Arials y proccuded side by \ldc

belom lhlb court, and both tlieée
' triaals are bcmg dn.c:ded on llu same d;; ly

5 The 04 accused of instant trial .»e:c summoned and. g joint
‘.ch;u'gc wirs lramed agdal]s! thun on lb (J) 7071 I‘hey pleaded
m)l wmltv and cLumcd Lrig 1!

e b T

T e —_

Plne I;I‘),
Yo

w3
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[n rhe Couwrr of 4ddz!mnu! ?cs wnn /udgre[ Shabgaa’a"

|-

6.  In order to prove th(. dmngc ag,ambt these 04 accused thc

; ] - prosecution has emmmn,d l3 PW.s durlng 1nstant mai The ngL

‘of their. ev1dence is as fOI[OWb

PW-01

1s Qais(ﬂ; Khin Ins;pec”t-‘o'l i ic duposed that he had. submnttedr ‘
interim ‘challan (}:'( PW I/ 1) and supp‘lementéry - challan
B : (EX. P W.1/2) Jgam L llu. acwsn.d of instant Lr’u]
PW-02 |

is Shad Moham_mad DE ( Ih. dcposcd that ht, had Londucted :

proaendmgx ammst du,llbed Brle.l Shah ([I'17rat Bil aI) then

absconding, Vu/ss.’ "04 & ‘37 CrPC (l*\PW 7/1 t

7

O
ExPW.2/4),

N . N l‘ A .: -- ‘ "‘ | |.
O PWA03 s Dr. /\_qeel a I\/ILdILal ()Imc HL c!chde that dunng Lhe

1elevam days hL was pos.tul at FI {0 bhdbqadar. That, on 09-

- 05 -2020,  he had e\nmmu{ m‘jure‘d‘ Abdul Mcueed

((_omplumnt), and noted the h}stmy as blow to amerlor

pauelal reglon causmg hllllbt, (EX.PW. 3/1) He fm’ther

I_' dcpo:,ed that on thc, samc. d'm, at 18:40 hrs he had

condm,ud autopsy on dead body of Auf UHah aged 75/76

(decedsed) and Lhat he had perdI ed the Post Mortem 1oporL

“in lht: cuse, Accordmg Lo h!\ I’M repoxt (EXP tht dead
' | b‘ody-.had 04 Juearm W

. .. -

ounds \Vlth conespondmo exit

L \?vou{ncls.~ The Teft snde of o;upntal reglon was also found

crushed due to multlph, m]ur
Y .- _

fey: l s 1n earm entr) \\'ound

L

—————— .

A uslc Nn /9.)/\C of 70’(}
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/ oo | In thc Cowrt of Ac/dmunu/ \L sUrJH.S /'zzc/g S bgu i
[ - .
1 \ ! " . .

. T " was on side of chest -bel{)'\'v chwici_e',- second.on right side of °

chesl nea1 a‘qlla, tiurd on Icit uppe: arm, and the toul“th on,

le& deltmd The ¢ duw oi dcath was recorded as mjury to -

~ main bTood ve%c]s in 1he ht am Whl(,h lead to h\ povolaunic._

shock The probablt. dm 'mon bLlwu.n my.uy and death was

. noted as 10 to 13 mmutes winle the same between death

and. PM e‘mmmatmn a8, O° houm He also dcposed that he

. had cndorsed the mrurv shcu (1‘ PM./]) | :?I |
‘ ifWL(ﬁ is Kabu K_h.m S[ He dcposed thal aﬁer [ccail of BBA ot o |
accused Fanoos Inam U[lah and I-lemt Bilal, he. had | c *’

app-lu.d for oblammu “l(.‘l! FLnthu 07- day polfc ustodv | " B

which was leliuwe(AI ﬂ)i‘ O‘I'day onlv (EX PW 4/1) That he - _ I ‘

inlerjl-ogutéci‘ 'tiwse “;-1ccus‘e'd; tlmt tlicy 'admilt'ebd lhgi[. guilt '.“ : ' N

‘and that théy po'rmcd (')ut' V"l[l()l.lb spots before “him. That he

prepared pomtatlon memo ('EX.P,W.:4/2)..and-r_ecordéd“

_ * statements of PWs ancl aacuscd Thqt v1de apphcanon

EX Pw. 4/3 he produc.ed these auw’sed f01 recoxdmg their BRI §

: smtements u/s .1 6-!/ 64 CIPC which they Jeﬁ.lsed to make

11W =05 " ig ]hyqt Ullah A%I am

and were sent thudicm} lock up

.li'g"inal Witness to pointatioi memo. - o
EX PW.4/2. . Cs '

-
oy . * i

A - 'I"W—QG is Abdus bamad AS[ Ilc duposud as a mawmal \Vitness ofi’

. two- I'LCOVQI')[ memos 1ec0vuy memo L\PW 6/1 N
! o
| through wh]ch the ]O had : lecovered and taken into . :

B T pe e

A ﬂPdgubiIQ
l ) . ; “.: P ;3

RN PR y= e

TEEEITT
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In the Court ofAddzf_i‘:'idhEﬂ Sés&ic’;n.éj Jt.tdg"é, Skabqadar ,
':IPW 10 1s Mtuafar Khan S[ the lnvcstu,dtmg Ofﬁcer (IO) of the case.

He deposed i rusbvct of Lhe fo]lowmg ploceedmgs

o conducted in m\'estwatton (.Wf lhe FIR version:
! ° Ploceedmg 10 the spot and preparlﬁg .Slte p]cm'
;_"- (EX PB), by lnmsel! on th(, hrst vmt, and makmu
- addmons - Llllm' lle‘plan duri mg seuond second visit
* v
. i , (EXPB/[) at the ‘instance of complamam Abcul

MaJ eed

e Prepari‘ilg' A redovefﬁ-’ mem‘o.s- (FX PW 6/1 . &

E‘( PW: 6/’7) tluoug,h w]nch b}ood stamed talth was

taken into pos&esv.mn hom thn. spot of du,e,ased and 06

--emptles were rccuvcrcd from pdint B.

. Ancstmg dccused Balt Ul[ah through card. of '11‘1cst N B

EX.PW. I()/l, ‘md nbmmlm, hls further polue wstodv

for ()I-day lhl outvh .1pp]|<.at10n LX 10/2.

l\euoudmﬁ police leusum of dCCUéCd B'ul Ullah'and
ptoducmo hun b(.|OI't.‘ court (m reumdmg his ]LI&{C]QI ) : o
Lénlassum (E,,X PW I()/") Whth the qu.used ueiused E
tomake | .' ':. o - .
L ]

Sendmg the O() empttes o FSL (E‘( I’W -10/4), and o

placm;: on hle lhe ff:L ILpOl‘t thueof (EX. P7)

ek
‘ :i .+ Taking mto posscssxon ‘and sealmg the last wom " : -

clothes ofdu:edsed (1:*( PW 10/5) :

2000

o
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(el M m e vy e =M

In [/le Court 01 Additmnn/ Sas s'zons /ua’ge Sha/agczc .

'posswsron ()6 empttes ol 7. 6“-[\01 trom point-B sealed in

arcel No.2 wzth mononmm MK- and recovery memo
P

EX]’W 6/7 thlough wln h thl. IO recovered blood stamtd

=T

earth from spot of d»en,c m.d <md m,aled it in parcel No,2 with

~ same monogram.' ~: '

.

AT e T

_ PV.V~0,7 is Wahid Gul ASI He d(_poscd that the comp]amant had
bromc,ht dead body of Anf Ulhh to the PSin. company of hm

relatives; thaL the ll]’lttLI‘ W..lb lepor’ced to him and he reduced

it mto writing as FIR l*\( PA) and nal the I*IR was signed

‘by complalmmt and veum,d by one Shah Khahd Furthel

' cleposcd that he had pn,p

au,d mJury sheet (izxpw 7/1)and» S

’ mqm_st repou (E}\ PW 7/?) of (kcea\ed 'mcl the m]uzy 5he'et

(EX.Pw. 7/3) of complalmnt -sand rc,fened both to medlcal

‘ ofhcc:

B v _ - . PRI - o ) :
: P_\»R/-()B- is complainant Abd_u_l,;f_\dfuccd He deposed as an eyewitness '
) ; _ 1

. e of the oca.urrence, and nalmtccl almost the same facts as -

o vrecorded in the FIR pr tmthu dc_posud that the 51tc plan way’ -,

pr epmed at hIS mqta.nu .md Lhat'additions were made in the

. site plan on 12-05- ”O”()”

I’\!\/-U9 s Amu' Ulah, a son ni mmpl.mmnt Ile also u,poscd as an '

L I eye- w1tness ot the oucuucme and u.pedted the story ‘ag

. narrated by PW-08.

= m.— e ————

'_ Lase No. 1).) S( o/ 7()20

Page 7119
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In the Coun‘ 0{ dddit 0ual S’es\mm fudqe Shabqadar

U Téi(ing iﬁt_o possession the blood stained shalwar of
Bait Ullah (injui'c,;d-a.ccused),‘ .havihgwcut. marks,
Lhrough rewvuy memo LEX.PW.10/6.

. Sundmg dli the 1{3(.0\ cu.d b!ood stained. qrtu.las to TSL

(EX PW. 10/7), dnd p!aun;: the resull Lhcn,ot on file

(EX. P/ / l)
o [ssuing curds bl’-:;_ﬁ"ll'est bl’ 'acpusgd l;"v:moos -nn:d'lns\m
Shah, aftér .the_\j' ;aﬁ.p'éared before him with inté_ri’m
BBA order (1 X PW 10/3)

Imtlatmg pmueudmns aa’unbt accused Hazrat Bilal,

then absaondmg, u/ss 704 'md R7 CrPC (EX. PW 10/9 .

R &EXPWlO/lO)

e Placmg on tlle the mquusl repo1t mjuly sheets and PM

« report..

. Sending i-nfonﬁatiqh Lo' higher officials of government

departmem.s wht.re accuscd 1 anoos, B1lai and deceased

1\11f had: .h.:eﬁ.‘i;] ser.y_ing (E‘( PV\' 10711 . | ’m.

EXLPW.IO;’B)‘;: L )

. Issu;{ing car_(.ll of uq‘ésl of m;cu‘:sed Hazr'at Bilal, gliér the
said acctni;sed appe.i';réd lj:e'forc:him w.i‘th copy of interihw :
BBA (EX PW 10/14) | |

. Applymg for ( DR of dLLlIde and complamant i)al ty_"'
(FX PW 10/15) .and pld(,mg the same  on file

(EX PW. lO/l()j

SR ‘){:\‘.\-"“' - T . .
e e e e e e ey ar«'\:‘x(‘.f

(u.SL' No /)’/.\C of "()’U

. Ll
Puge 919




In the Court bfAddAi'liqud Sessions Judee, S‘hah@ar'

. Rec_bfdlng’-. st.atgment's of PWs and accused w/s 161
' CrPC N

.

"o Preparing ':the:"‘._list,- of legal. heirs -of .deceased

(1XPw 10/17,

. Handm;b over. o[ lhe t,ase ﬁle to. SHO for furthel
' _investig;ition atter: g,ettmg, transfened out ﬂom the PS.

PW-11 is Sajjad 1 171 . P[c depmed th'\t he. had escorted the dead body

from’ PS to th mortumy w1th0ut lettmg anyone

of deccascd

and Limt :aRet PM emmma’uon he had

interfere '.W'it'h L

rc'turncd..the clothcs of (kccubcd to PS cmd handed them over >

tothe CIO. 7 S -

A

PW 12 is Ohulam Sarwar S, He duposcd that he ‘hud received the

FSL tepmts inre s'p tot contents oi parueix no. 1 to 4,

PW 13 1s Arshad MHC [-Ix. deposed that he was a marglml \Vltness

of recovel“y memo I- PW 10/5 throuch Whlch the garrne;nts

- of detiéased"\vel'e.tp.kei1‘into possessmn by the IO

. Fhe detence avm\ed oppcntumty to cross examme these: PWs

After closmg of prosecutlon evxdcnce separate statements of all

04 acn,used were 'l'LCOI'dt.d u/s 347 ClPC They denmd the

i

pmbeumon LVldLn(.t. howevu- none wmhcd to pmduce any

evidepce‘in-dei’ense"ny to get examined Lmd'cr oath.

P&‘}_’(eﬁ?ﬁd e

Caurt ¢85

Cuse }\-J_c;LIQS.-_-’SAL'_u./' ’l)’O T L ‘_P'dgu\[)AH‘J
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8.

In the Court of Addztzonul besszm’s Judge Shabqaa’ar

Thereafter the proset.utlon and the defenSe were heard.- The

tmdmos of thlS Court, in I|Oht of the ev1dence brought on

. ,iuS‘e'NO 1)3/SC o;f ’070

It must be. hlghllghted at lhis pomt that thc mstant c

that any detalls r(.omimg: thc

' by thc 1nvest1uaung officer; (m) thal upon 1e01stt atlon of F[R

) C'ISC (1\) that after l‘et’lstldthﬂ of !IR

record and the. drguments of‘lhe partlee are as T ollows

~ ot two cross—wrs:ons - in lespELt m‘ the c1ruunstanu.s ‘which

‘ lesu]ted in thl. dcaih/mmdc of Arli Ullah (deceas;d) The

. Supumt. Court of Palxlstan had (,onstuuted a Lar!,er Bemh

case tltfed Mst. SuL,hran B]bt vensus The STATF (PLD 70]9'

Supreme Comt 593) n ondu

pronouncement on"~thc"subject of'cfoss-ve’rsion c'ases. After

to give an authoritative

discussing all plewoux praoedcntb on the sub]u,t the Supreme

Court, in' para no. 27 nl tfu Judmmnt dcclamd the leg'\!

.

posmon apphcablt. to suuh cases. lh(. summaty of the Iegfll

pomt:; dcclared is: (i) that thc’{l‘fI'R w

to local police .lbout Lommlsslon of

0<.oum.nce mont]onc,d m such

lniormallon report wen. not to he accepted

5 3

cr lmmai “case” .came: mto LX]\lL‘HLC and that

'1:>Slgnui a .':.ll'lU]L numbur to bc camed tl“ final clemsnon of the

it was only the

-Investlg‘tung Otﬁcel who oould lL(_OI'd ~any othc.r v

(‘.‘I‘SIOT]/S of

the, sam«. m(:ldent th]OLlL,h statements' u/s 161 CIPC ~ and

.

'.'V.]‘jsgué e 11 I 19

ase was OI]E‘ -t

as on!y the hrst 111f01mat10n :

2 cognizabIe o.I'ffchce' iy -
as the gospel truth

i c;fise 'wus to hé

ERRR R P
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‘ ; B
. Inthe Coint of Additiorial Sessivns Judge. Shabeedar
 “separale FIR/case  was nol” to be ‘registercd; (v) that the
oo drivestigating. officer waS r'ed_hifcd to discover the actual facts of

“the case, and not to commit-himself to any version forwarded

g by the parties invotved; (vi) that a person nominated as accused
in a case could be arrested only when sufficient evidence had
been collected by the investigating officer to warrant. such

4 . arrest; and (vif) that.the police report submitted in the égse ufs
1753 CrPC "(chaﬂan) was: o be based on actual facts discovered
. A} R “ . - .
durir. investigation - and not ‘merely on the basis of a version
forwarded by any pa:rty involved.

10. + In the instant case, the investigation agéncy.and the prosecution
- have contrived'a new technique to bypass the directions of the
apex Supreme Court 0'1' Pékistan: The secon‘d_ \(crsion has been’

legtstued sepamte]v hy glvmg, 1L dlffeLent number (a Mada"

' number from the Pohcc 'Smuon Dmny) Two sepmate sets. of -

challuns we_ref prépare'd -a_hjd ,i"orwd‘rdcd_ to the court for trials in

the case. No effort wus-mude by the investigating agency to

fulfill the legal 1réq;ﬁrenweﬁts as highlighted and declared by the :
apex Supréme Court.Pakistan. The prosecution evidence has

3 . been examined keeping in view the judgment passed in Mst. .

\a‘ - - . . o ’ -; l

- Sughran Bibicase. '
Cuse /\f_u_ I 93/\'C’ ~“;_j ??Jf})f T Page 12§19 +
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In the Court of Additiondl Sessions. Judge. Shabgadar

In the mslaut lrml thu prmewtmn hns examined 02 persons as
eyewilness, i.c‘ complamam Abdul Majeed (PW- 08) and hlS

son Amir Ullah (PW 00) Thut ocular account is the main

: : i
evidence in instant trial. ll is to be determined first that whether :
these two alleged eycwitnesses ‘are trustworthy and consistent

- . . ' ’ : l
- : t

witnesses. |
. g

:

The.complafnunt Ab"dul' Majcedh (‘I’W--OlS) h:;d h’léhﬁOl)&d. the

¥

spot of occurrence n lhe F ll{ as his iu.ids 31tuatcd in Mandezai.

[-Ie had also claimed that hL was pxebem ‘there’ at the relevant

time- with hlS sons fol th pumose ofwateunu his'lands. Durmg
‘ » \
ﬁrst;'spot inspectic‘m_,‘tiie IO had prepared site;plan EXFPB, .. _ .
' A e - L " . : . &
according to which the spot inspected was land belonging to -
one Mumtaz situated in-village Kotak Tarnab: No implements ;
used for irrigation. of’ lands were recovered by the 10 during =
first spot inspection conducted on 09-05:2020, neither were any &
produced by the’_comp!q_in;ml party during the second spot visit P
made hy 10, in plescncc 01 comp[amant on 17 05 2020. Thm : |
both, the spol of th ouuuum_ and thc putsem,e of alleged ‘
Lyewnnes%s Lhele tm lhu :,latcd purpose o{ nrmﬂllon remain ‘
s doubtful o X
E i k : ' !
el # . H
Bt , ' :'
BEgay .13, Complainant Abdul tvhumd (PW-08) had m’ul-. a vague
ed b ; , :-
; A : . . . ‘ . .
:iti 1+t statement in hlS repou rcgardmg the wc,apons allegedly used by , :
g L . o
SIS I - the gcwsed and the uaturcﬁt" 'injm_y rcceived b_v him, He had ,
L Cuse No 19578 or 10 ’1&5:.5? ' -a;{'_' Page 13]19
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In rhe Courr 0 Iddmomu u.S,
—H__E_L

28 .\'lOI?

stated Lhat th<, 'mused had

amved to thc spot carrying tlrearms

without sP(.mfvmn HIL t\ pes of

alleg,ed fi:earms He had alleged

-

that the acn.ude p'ulv atihg to the C'omplainanf

hacl nw(.n a be

party, but wa[hout spu.rlyma that whethu "mv weapons 01

mstrumt,nts WLFE usc,d by-

accused for the purpose of this -

beating. He had allq,a.d that hc had re.ceived an ihjurv with a
Tos
of that

hlow ot somethrm, aumn wnhout spcuiymo the n'ltm

Lhmg or 1he seat and nature of th m_jul'y rcceived by him

The perusal of r‘ccqrd'_zinyd ewdmce would revea] that all these

vigue elcments we‘rc 1mprnve

d upon by Lhe, pmsecutlon
alicmpt‘»was m

adu to I;H -up thun_ detlcmncrus '1t'con'venient

stzlges and in dnublml manner i was alh,ged that all the 04

Accused were c'm)mu h:earmx and that d“ had made Ir_‘n"h‘lg at *
“the t;omplaunant parlv w:th lh{_ mu,ntion to kili. . /-\ccdfdiné to |
site plan EX.FB, pIL‘])'II Jddl duuncy ﬁrst spot visit, the ~IO had
;Léc»veled 06 cmppes of 7. 6” borc from pomt B

R

Lt,l‘l p1epared by IO from h]s
. own Obsel‘V"ttIOI‘lS - absn.nca, 01‘ any eyew:tnuss As to how the

10 l\new the Spl)tb of acun

- attributed to -

the accuSn,d This’ :.lte plan hcld be

sed durmg first spot

mspeotlon is
qucsuon that has le)ﬂdlﬂk,d unanswered ”Ihu l*SL report
(EX.PZY in 1Lspe(.t of tlnsc 06 unpms state thar all were_'ﬁred |
from a smgle weap;n No weapon Was recovered .fromany of.
'the accused tacing ins,'tmit: 'trial:' and a\llegati.on t!nl 94 pe;‘soz.]s'
e N R u’“*@*‘"“T‘*m
. . L -, ....py;.,q' - ’
o

"-'I‘l '\‘Aﬂ g




g o R A A SO
P A st .

had made. firing is. m;

report,

lhc MIR or complmn

am (I \ PW 3/I) 19 also tound to be 5

'suqmc;ous document I dom not mtntxon

thu tlmt. of
cxammatxon_;

and . no, tin(lmfr h

as been éiVUT bv the -MQO
’ fegarding the

age uf‘m;wy of u)mplarnanl Thn we

P

_, St 2wk ey TP
. o e s
Erxherytreon
s Ty
Erismene

apon,. wih
- which lnﬂuy _Was "11! ege dlv muscd to wmpl

dmant W 1s .-

in;roduced as bharp-edu,d wcapon for

the firg; llme durmg

al in stalememq of‘ PW 08 and PW—OQ'.‘ Hm-vever

. instant tri

, the S
Injury of complamant is. nutad in hls MLR as a mmple bruige . -
4 i from 2 blow, Al bruise. from 5harp edged Weapon is o
£ T unbelievab|e Thus it remajng doubtful that the complamant had
B ;: \ '
o '  feceived apy mjux y dm'm lhe oc,cuuence as alleocd by htm
| 3 ] . | :
§ . g ’
t SR | ‘ . .
i Ho. The pILSEI'lCB nf second a“ecved eveWItness (Amu UIIah!PW
S i ! : . .
hE § : ' 09) with the cheascd or wllh lhe (.omplamant at the chevant N .
b ° N, ' , .
': . EiA ' . ¥ ,15 :
£y i S tunes ts likewise. founcl to. be doubti‘ul Amn' UIIah is a son of = . . :
dipte + = . .
’ : ‘F 4 E R . . ) v,
4 ; . . !' - Complainant, and a. blOth‘I 01 dcuased It Was aH@ged that he IR
A L
'ff;..; E l A~-too had been bn,aten hv lln auu%d durmg the oc.cunence : ;
HI 6 . o [
O O . ' : \
ii 1 .- h)Wever ne:then any m;urv on h:s body’ was spec;F ed, nor was , ,
gk T
i"*E RN _— .. r he exammed by the MO, Amn [!th was supposed to have -
Edk L '
E}‘"’ o '. ~& uzmamud with his’ fa[her and’to haw hd pud in shrr‘tmg the dead .
EN I
& i,;. . ‘I.' 1
% -l body i“rom Spot. But he 15 lound to hc consplcuous!v absu]t at :
EIE s ~ .
: E A iy the cmé:af Moments, Thc repurl 0! complamant Was verified in R :
E ; Cas Ne T S(" T Page 13115
g ;
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o= re=cr |

*

Qe lgsamaw Lo

'i 'Amu U]lah He dl'(l not .shnw

m:)pectlon or at the time

fathcr had rccelved m|mv ﬁom

“negated by MLR, It j is.

~.The IO (PW-]O) atte

e 5. .

- speuiv the location or Lhe numbm oi m|unes

‘the PS by one Shah l\h{nld mhandoned PW), sather th

of suhmquent spot mspecuon - ralsmo

fu n“ther doubts regar
relevant time. In hlb staternent durmg tnal he clalmed'that his
a sharp-edged weapon, a fuct

a[so ‘admitted by the prosecution-that the

IO had not recorded any stalemt.m of AlTllI' Uliah u/s 161 CrPC

1

.uacordln& of statement ol‘ /\mn U[!ah u/s 161 ClPC howevcr

thus dlShOI‘ICh( a{tcrnpt by IO was Lhn.(.knmte.d by defence in the

- -——:';:' follome qucstlon Thc cnndu«,l of Amu U]lah eoupled with

his contmdnctmy and. liTlpl‘()VL,d statement rccorded during trial,

'

m’q!\es hlm a \v1tness not wmth) ot lL]l"lnLC

[t was alh.qed in the FIR llmt dcccascd Arif U 1l
ﬁrearm II'l_lLll’V on hlb hcad No othe

deceased h"ld becn mcnttoned cltlu.r in the I"IR or. m' ihe

statements of alleged eyewunesses reeordecl durmg trial. Even
i .

v

. the injury sheet and mqucst 1ep01l of deceased do not clearlv

on the body of
deceasncl The PM u.port (F‘( PM), howevu‘

version of [‘IR and thc 5tutements of al]ewed e}ewrtne%ses

Accordmg to the PM rcpm‘l th(. deceased had 04 firearm

r’l ‘_'.:3 tf‘(;x

an by

up at the spol dm ing the first spot

dmg Ius p1 esenc,e even in the locah(y at thz

mpled o imward a reason “for non:

ah,' had recei ved.'.

r mjuly on’ the body of -

con trédicts the .




- - is noted in PM reporl ds
CoNbw Ly L

' ((/se No 19)/?C af ’(h);()

SO N W | e 01 i
1 temtrng i 2 |7

! B iz Btk (e
TRV FaLs '7..:.";,;:'"_“.‘,.".:‘:i'.\‘:il". B LR ; b
I i .

In the Cbu('t of /J@IfShal Sessions Judee Shab adar

{, - cInjuries,- on t.hest upp“l arm’ and shou!del

correspondm}z exit wnunds lhe m}ury on the head of demeasw‘l

‘Ielt s:de of occipital 1'egion is crushed

o due to muItIp]c m;ursc " The prosecutmn has fatled to bmw o

lecord (‘onvmcmg év rdume to estabhbh that. the m}uw cn th:

“head of deceasud was’ a hrcarm H‘IJLH’V The gomplalmm had

“Mentioned. his own :>|mpIe bruuae in hls repott, but faxl;,d e

 miention thé many ercul and mtal wounds on the body of hl% :

dpcedsed son. Both [h ' 1llwed cyewunc%(,s had claimed l]ml

the dcceased had lt‘L,(.IVed llre

arm m|u1'v in thm. hedd onl} Fhﬂ'

axpe(.t of thc caxe nul\cb the prn,sem,c ni allwul eyew;tneus

28

o with dece.ased al th«. lnm nl occuuencc or

report and PM examnﬁatlon, (pnrther :goubtful.

8.  The investiga_(_io‘r) ol:'ﬁcer 01 the " ca%e (,ul a xmry figure as

prosecution .witme_ss. 'He Adn‘ltttt,d lhat he !md mv<.stlgated both

the cross- v«,rsaons of the case Hc cou!d not exp[am the (.lmn«re

' of' spot of‘occuxrence hom hcld< rJF comp!aman{ Abdul Majeed

to the ﬁeids on one Mumt
1
“-effort to ver Ify the O\Vnt‘lbhlp 01 occup

az. IIe admltted that he made no

ancy status of the spat

ﬁClC!b He first clanmnd that he d

1d not recover any spade ete,
'vd

durmg spot visit or Iater -a hct negated by the site piar;

prupared on - sccond spot \*mt (EX-PB) and bv his own

sub&uquent

Ve

ddmlssmn lhat a spadc was in Fact taken mto‘_

v

———— —

regions - - ayith ~

'.

e\)en at the time of ~
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i " In the Court of Additional Se.s'sr.'o'ns Judge, Shabqadar.
S |'~ possession on pointation 'of Bait Ullah during investi'gatibn of
:, ' . . ’, . | . ) . l .
1 . .
O the ‘cross-vetsion case. lhs dxshonest statement regardmg the
Lo . . . . ‘3 . ‘
b i . o rccordmg staternent of alle.m_d uewuness Inam Ullah u/s 161
HERS L
L l . CrPC has alr efldy been mcntlonc,d dbOVC The overall lmpact of
ii R l statelm,nt of IO is Lhat hc haq sunply put together hollow -
;; T~ forma]ztlea of i 1nvcst15_'1t|on. and accepted whatever the parties
T of e‘mh version had been dlctatmg to lnm. He has completeiv
i ' 1. : :
1 V!
i " shunned his-own ofhual obllmmunq as IO and muddled up a]l
' ' the f.ICIS of the case’ duc his ir tesponstb!e conduct. ST ' k
9. The above appraisal of*prosecution evidence brings this Court:
to the.conclusion that the -evidence against accused facing
b ~ " anstani trial 1s full of do_uhts im,d— contrad:ctlcms. Both the
Lo e allegc,d ey LWltnesses are tound to be mterestcd wntncsses and
i L untmstworthy of relmncc ']h(, mvebllgqtmg agency failed to .
] ) . LOHCCt any mdepcndcnt m]d 1dmble LVldenLC in lhc-, cabe in
P S cle;u . disregard of lhe Iatcst plonouncumnt 01 the. ape\
i T Sugreme Court of I?aki'slun passed'_in Mst. Sughran Bibi case. L
£ as The, IO and. prosecution have blindly. toed the line of
I o0 ; L . S ,
i ; : N " complainant, ‘and made no effort to unearth the actual facts of i
g f ST e oo . ' ’ ol
TERE S -
Ll 1 1 . P the.msg. -i
Bl -f - P
N i . . : .. N
; j ‘i .20, Resultantly, ail thef lour accused tacing_trial (Fanoos Khan,
Al - : . '
4 b .. o !
: { R I ‘ Ha71at Bilal, Bait. U]Iah and hmm Ullah) are .wqmtted of th(., - S
4 b : i S ch'm,es 1eveled agamsl tl -‘m in [hl. mstant case. A(,cuv‘d-
| I("a\e No 19375C of 20810 Page 1819 - i
] ¢ . ) ' : . K |
5 ; l C - ! A . o \ . : ’ ..,m;r""m"'::
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. " In the Court of Additional Sessions ._Iud;:qe, Shabgudar
. ) . " * -' ~ . .
A {I Hazmt Bllal is in custbdy he slmll be 1"eIeased forthwith; if not

Lo o requu ed to be detained i m any L)lhcl case. The sureties of other

-} . accused are discharged from'thé_ liability of their bail boﬁds..ﬂ

.

ol e
—

. appeal/rc.vxsxon in. the case, if
‘ ‘ L
S Adlsposed of according t_o law.u L
| . .
: S

. wwlet a,copy of this judgment bhe sent to the office of District
"

i LI . o . ' )
! AR Pubhc Prosccutor 'Chargadda. and this hle be conelgned to.the

I lGLprd room aﬂm propel wnnpllauon

. o Announccd
: © - 18.07.2023

‘ _ .ludqe
s r o Sha )qadm (Chal adda)

\ . ("ERTIFICATE

T IhISJudgment uonsxsts of 19 pages, and each p

agc is signed.

The CaSt, property shall be I\ept mtact tl]l final d1sposal of-

dny Thereaftel the same may be




: case FIR No.114 u/s 302/34 atPS Battagram D1str1ct Charsadda dated 09, 05,

’ been released from ]all after spendmg almost ayear in ]all

(4} . If no reply to thlS Snow Cause Notlce is rece

: dehvery in the normal course of ¢ cn'cumstances it shall

"-have no defense to put in and consequently ex- parte actior
. you, B ' '

\

2 H
T T Rl . VW T - ) o
i o I N A 3 o . : P
- shad T i B s > » THES il o R
o vy ey L - : - bt 5 s . .
w—vse. LT T - v < e T e e s N e
% -y s S > - ; MR e . s K . . e i 903 RS
o LTI LT . e o g o . : - e e - L - REEEERTRe e T
K e - - ! X & DR ) ehrarem ms E o T v, et - -~ AN LA AR TS S TR e D e

I I ANCATI Al A 2 MR L BT s R - ¥ I N o= I3 e manae e o e N — - oo o LT . o

- e -t L s - <. o R R L e - T I N T e 3 - P . .

. . -, Sk < e N ) . s OO TP T A ey S 3 ) PR o o

e .- Rt G e I e g N -
: . S NS - A T e R T et e e e
. ot Y T - onams o STTILEN i e 3o ctmat Sl N

CIIEEES u,:nmm R S gt

SHOW CAUSE NOTICE

a

R Deputy Commandant FRP / KPK Peshawar as Compmn\y

Authonty do hereby serve you Constable Hazrat Bllal No. 1513 of F RP II n -
Peshawar ' Co

1 - o You constable Hazrat Bilal No 1513 ofFRP HQrs: hemglm ()]\m m

l( 'Il' '

«

and remamed in Judicial Lock Up w.e. from 03.09, 2020 tlll date You h aw " gl -

(2) | Therefore 1, Deputy Commandant FRP/K P.Ka as Competent Author |

\:A

_ has tentatlvely decided to nnpose upon you Ma)or/ Mll’lOl‘ penalty

(3’) " "You are, therefore reqmred to Show Cause as to \Ahy
aforesald penalty should not be lmposed upon you.

nol‘ { 1.
ived w1thm 37 dcxys o 1'

be presumvd th at 2R |

nt shall be taken 1gmn-:}__

S R ‘ Deputy ommandant
- Frontier lfeserve Police; ;
Khyber Pakhtunkhwa Peahnw a

/(/Cl /PA. Dated&_’{ /MV /2021 .

.
e
YA, - .
- .
. .’ ] :
: : R
. .
. I.
i,
. !
E :
’ i,
e !
e i
. ,
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" OFFICE OF THE

“ﬁ.’& o . .. .. .. ' ' CENTRALPRISON MARDAN

; . R 7 Phone/Fax: 0937-843114 ..
il , . o Email: mardanjail@gmail.comn i
' Datedo /711,202 1

™ -

. Subject:  REPLY TO THE SHOW-CAUSE NOTICE No.1461/PA DATED

C TT Savdan 49 Munlan UF Agntan &P Klariaa P lariban  © Marifae CP Mantan .8 Macdan CP Marilzn UF Mardan €4 Mlardan €12 Mardon G Mordan O Alarfian

’@uc T A Gpthan ¢ 1 asskgn L0 AT U1

The Deputy Commandant,
" Frontier Reserve Police, ~ = - - , P
- Khyber Pakhtunkhwa - - SR B
Peshawar - R : '

23.08.2021 = | | -

R /’Sit:;'

B L
- please.

e

=

i PR

‘Enclosed please filﬁ.d} hérewith reply to. the ‘show-cause rtice |

| 'submittéd' by Hagzrat Bilal s/o Far_tobs.Khan .(Coristalilg) involved in_case If 02 e

DErLSe

1<14,':V‘I;;I,-/ S 302/34 of P.‘SA'Battagrfam”District ‘Charsadda, for. yéur kinc

RISON MARDAN

. .
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oRpE o the Departmenta\ tnqurry dgmns{-cau ;l-qLQp. |

Thrs “order wi
No 1513 of FRP! HQrs: Peshawar

ilt dlspose off

Rt Bnef facts of the case are that Constab\e Brlal No 1513 of IFRP- HQr SU .
15 302/34 PS Battagr am Drstt .

d-in case FiR No 114 U
20. In this regard proper ¢ departmental proceedings wer®
And as per the recommendations of 10, e

52.06.2020 for the total period of @)

ed 16 12 2010

o 1 P Peshawar: being invotve
A f Charsadda, dated 09-05-20
rnrttatéd -hgainst him ‘through DSP FRP HQrs..

'J-. : " his, absence. period W.e. from 10. 05 2020 to
d as without pay vide this office order No. 1768~ 71 /PA dat

ng titl the decrsron of honorable court. .
e above 1t is worth mentlomng here that the CAC
long with Regronal Police Offrcers vide
that the officials/nfficers’ wha
robbery/theft, drug:
U be

! -

L days treate
J- 7 and his inquiry was kept. pendr
A Keepmg in view th
~ peshawar has drrected to all Head-of Umts a
‘ 19-21/CPO/IAB dated 22.04.2021,
f murder, attempt murder,
proceedmgs is still awarted sha

miemo No. 1519-
invotved in heinous crimmal cases 0
‘and kidnapping and their departmental

* N “.

~

pleted without further delay. ‘
In the light of drrectron er, inquiry
against Hazrat Bilal No. 1513 of FRP HQrs is re- rmtra |
nd the bars w.e. from 03 09.2020.

there is no

: com ; ,
SR . of cPO vide . above mentroned lett

ted as he has been rnvolved in

criminal case. and behi

~ From perusal of crrminal case, hope in near future about 1 .
L release from Jail. He has issued.a Frnal Show Cause Notice. through >upenntendu iy ]
P o " Jail Mardan vide this office letter No 1908/PA dated '95.10.2021 and received his v |
. reply from the same jail vrde letter No.- 11877IWE dated 01.11 ZOZi but his rer Ly ‘

was not found satrsfactory

Keeprng in vrew

Coe ~Deputy Commandant -FRP Khyber. - Pakhtunkhwa Peshawar bernc' a compete rn,

is hereby awarded Major pumshment of Dismissal from aervue to

the fmdmgs narrated above, 1, Jehan Z2b Khan Barki, 5

: authonty
onstable Bital No.1513 of FRP HQrs Peshawar under - Pohce Rule* 1975 amannc cl '

Deputy Commandant, .-

. ~Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar -

2014 with lmmedrate effect

i No. 'le 1 Vé Z _/PA dated Peshawar, the '2_,5‘ Ia 2021

:: COpytothe—- TR ; < .

, p1leaSW0r'thy Commandant FRP Khyber Pakhtunkhwa Peshawar for in fo-rr'mrira.- ;
e . . . t B

2 Accountant /FRP/HQrs Peshawar | : .
SRC/OASI/FMC FRP HQrs Peshaiwar with original Inquiry file

Coad
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ORDER -
This order wil drspose of the departmental appeal preferred by ex-

" constable Hazrat Bilal' No. 1513 of FRP HQrs against the order of Deputy .
Commandant FRP, Khyber Pakhtunkhwa,’ Peshawar gsued vide Order.Endst; No.

2159—63/PA dated 25.11 2021 wherem he was afarded major pufishment of
.dtsmrssat from service. :

Brief facts of the case are that the . appllcant was found involved in case -
FIR No. 114, dated 09.05.2020, U/S 302/34 PPC; Police Station Battagram, District
Charsadda and also absented himself from lawful duty with effect from 10.05.2020 to
22.06.2020 for total period of 43 days wrthout any. Ieave or- prior permission of the.
competent authority.
. In this regard, proper departmental proceedrngs were initiated agamst
. him. After completion of enquiry the Enquiry Officer submitted his fi indings and in the

© light of recommendation of Enqurry Officer his enquiry was kept pending. till the

decision of court vide Order Endst; No, 1768-71/PA, dated 16.12.2020. .
In the light of directions of CPO - Peshawar vide memo No. 1519-

?1ICPO/IAB dated 22.04.2021, that those officers/officials who involved.in heinous L

- zriminal cases of murder, *attempt murder, robbery/theft, drugs and kidnapping and
' their departmental proceedings is still awarted shall be’ completed wrthout further
. detay
The applicant was behind the bars smcqf 03 09. 2020 ‘and there is’ no
. hope near in future about his releasing from jail. He was issued Final Show Cause
Notice, through Superintendent of Jail Mardan vide office memo No. 1 908/PA, dated -
25.10.202i, which he replied, vide Jait Superinténdent letter No: 11877/WE dated
D1 .11.2021, but his reply was found unsatisfactory. : ,
’ Keepmg in view the above narrated facts and other matenal avartable on
“record, he was awarded major punishment of drsmrssal servrce vide Order Endst; No.
2159-63/PA, dated 25.11.2021. :
Feeling aggrieved against the |mpugned order of Deputy Commandant
FRP, Khyber- Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal.

The appllcant was summoned and heard in person in 'Orderly Room held on -~

12.09.2023.
o During the course of personal hearmg, the applicant far!ed to present ’
*any justification regarding to his i innocence. Thus-the-applicant has been found to be -

" " an irresponsible person in utter drsregard the discipline of the force. Therefore any -

lenlency or complacency would further embolden the accused- officer and impinge
upon adversely on the overall discipline -and conduct of the force. There- doesn't
seem any infirmity in.the order passed. by the competent authonty, therefore no

ground exist to interfere in same.

Based on the findings narrated above I Commandant FRP Khyber

Pakhtunkhwa, Peshawar, bemg the competent authonty, has fourid no substance in .-

- .the -appeal, therefore the same is rerected and filed being badly time barred and
_ meritless. S

Order Announoed. .

4/( Commandant
Frontier Reserve Police

. ' '~ Khyber Pakhtunkhwa, Peshawar, - -
.. No 3&&—85 /S1 Legal, dated Peshawarthe (G 1 aQ/2023. - . -t TN

: : Copy of above is forwarded for informatidn and necessary action-to .
the -

S OASI/SRC/Incharge FanI Mrssal FRP HQrs Peshawar H:s Service record
- alongwith D-file sent herewith, -
2. Ex-constable Hazrat Bilal No. 1513 FRP HQrs Slo Fanos Khan R/o Viltage Kotak."
" Police Station Shabqgadar, Drstnct Charsadda : .



./ ACC73S TO JUSTICE LAW CHAMBER (4)

POWER OF ATTORNEY

Beforé:The H opace bl faem& %w (Q’A’ p(,;&w%

 Haznet Bilod versus__ &ate o

NaturéofCase j{p\ﬂce_ A;ﬂ_”pes\f On behalf of Wt ’

FIR #_

_ Daiad U/Ss ___~ ____PS

I do here by appoint M /S Shabbll‘ Hussain Gigvani & Associates
(hereinafter called as Advocates), as my co nsel in this case with the following terms & conditions:-

1-

2-.

2

4-

5-:

! matters & things relating to the case m*all’

nUn less the wh(‘lu am

(' v

utants :

That to sign and verity, pleading & all k:ndgof appgcatron including those for notices, appeal review etc;

To withdraw, compromise, refer to ar%e iratlon, bmd me by oath, receive documents & money and give

discharge; ‘“'f@w{ 3;1 1

To appoint with him another lawyera enﬁ(al{yjor me & in my name and on my behalf to do all acts, deeds,
Tages that I personally could do if; tlus instrument had not been

- executed. . vtﬁ%{}"

If at any time, the said counsel is: un bI dithéscourt through fllnqs§;q&qg.;g‘npgff(gm station, he will
. make arrangement with some la J‘f;r't ‘g{‘,‘g“ge shallinatfbe}r?spons:ble fort any lose caused to
" me, ifhis arrangement fails. g ‘*’“é?:” bk 13 ;!\ ‘: i v

I will make my own arrangemc fﬁ

" the case is catiod. The counseﬂé??gllz; b ansnble forany Ioss~caused to me rhrough my fazlure to so
inform him. ;%ﬁﬁ*‘ 2 “'*. A ?

The fee paid, - agrccd taébe'pmd to,the.'srz
shall contirie wind remy i biintstho
| appeal, revisior, rew,

th:s‘ court alone ;{hegretamer, however
it (o}

figement as toVhisiees in respect of

M
e

¢ cuaan of decree or orders.

;lgfsel. is no bound to prosecute my case, »nor is he bound to do
‘t Jat c’any place other than the caurt house beyond the usual

:'c Shoalb

BC No.10-6369
CNIC: 17101-0375292-7
Cell#: 0300-8912921, 0333-9152592
Web: www.gigyanilawfirm.com

E-mail: shabbirgigyani@gmail.com

u "'H'\
J‘l! 'éx_gman_ "i%gls..‘ UHBTE | T

Qﬂ'me No. 206, 2 Floor, City Gate Tower, Opposite City No Schaol, G. T. Road, Peshawar Contact: +92-333-9152592, +92-300-8g1297

Web: www.gigyanilawfiyin.com E-mail: shabbirgigya ni@gnlail.cnh;
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