
FORM OF ORDER SHEET
Court of

Appeal No. 1962/2023 I

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

28/09/20231 I

appeal of Mr. 1 la/rat K^.jlal rcsubmillcd 

today by Mr. Shabbir Hussain (jigyani. Advocate, It is fixed 

for preliminary hearing before Single Bench !;U lY'shawar on 

Parcha I’cshai is given to the 'counsel for the

'I’he

1

appellant.
*s

l^y the ordei- of (lhairniai’
.

.' I\

RHOiSTRAIf

(

j

j

1

j

t



I
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received today-I.e on 26.09.2023 is iiicorDplete on tiu; feiiovvinf- ..com v/iocii is ortorned to t!'!i: 
counsel for the appellant: for completion and resubiTiis.sion '•vithiri To day:..

nr'excc; ser::;! \.\--:se 0!; nsroMioi-iod c';Annexures of the appeal are not in senueof.e bt: 
the memo of appea

;
\.

{

No.

C3,Dt.,..,_^' /2023.

RizGtSTRAR 
SERVICE TRiAGNTL 

KHYBtR PAKHTUNKip’o 
PESMAWAI'T

(

Mr. Shabir Hussain Gigyani Adv. 
High Court at Peshawar

«

;

(

i*

i

t



(

before the KHYBFR PAKHTUNKHWA <;FRAnrF
TRIBUNAL. PESHAWAR

Service Appeal No: /2023

Hazrat Bilal

Versus

Commandant FRP Gtc

INDEX
■>.* ,
■ifmm',

Groundss 1-8
Affidavit 9uy Addresses of the parties 10

Copy ofFIRNo.114 ' •'A” 11-12
Copy of DD No, 14 "B" • 13-14

Judgment dated 18-07-2023 "C” 15-33
Show cause 'D" 34 ■
Reply of show cause "E" 35-35?
Impugned order dated 25-11-2021 "P” 3g
Departmental appeal IG' 3^

.- i ■< Impugned order dated 14-09-2023<. ■! “H'

Wakalatnamai.

.c

(44)’V

Hazrat Bilal [appelfant)
Through

d>'
us5*^rM^^an i

Numan KF^^an Lodhi
OfficI# 206, 2nd Floor,/City Gate Tower, Opposite City No.l School 

\ ^ T. Road, Peshawar ■
^--^3130-8912921, 0333-9152592 '



I
f I

i-i \\
r

2
I ■!

^;-
f' Bj FORE THE KHYBER PAKHTUNKHW4 SERVirk

TRIBUMAE. PESHAWAR
■li: f

jiI : =
■h. ,

4
:l^- ;

Service Appeal No: /2023it'
■>ii i; t'

i lazrat Bilal S/0 fanos Khan (Ex: Constable 1513 FRP) 

R/O Kotak Tehsil Shabqadar Charsadda.......................
f ■

i ■Appellant1-

fi

Versus
/!

1. Commandant FRP, KP, Peshawar.
' ■ Deputy Commandant FRP, KP, Peshawar

3. The State through the learned AG KPK, Pesah

4;
•I-

1;

=v i!
Respondentsi war

I' I•>
i- ■: \a appeal U/S 4 of KP TRIRtINAI. AfT 1 QVd. Ar.aiMc-r 

THE ORDER DATED 25-11-2021 OF THE PEPTITV 

COMMANDANT FRP. PESHAWAR. WHERRY THF 

APPELLANT WAS DISMISSED FROM SERVirF AMn 

ORDER dated 14-09-2023 OF THE COMMANndMT 

PESAHWARWHERFRVOEPARTMENTdl apppai 

OF THE APPEt.r.ANT WAS DI«;Mt«;«;Fn
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11 PRAVFR-IN-APPFAT.-

By accepting this appeal, both the impugned 

Respondents may graciously be set-aside and the appellant may 

kindly be re-instated in service with all back benefits alongwith 

grant of any other remedy deemed fit by this Hon'ble Bench.

ft !:!M orders of thel-i 1:rf’;: !,
f;

r-

1:
i:if- yI Re$n_ec_tivelv Sheweth!,!■-

•K- t
■S Facts leading the institution of the instant appeal are;!

li i
% L BRIE;- FACT?;!

i■1^
1' a] That, on strength, of a false personal motive, the appellant 

alongwith his farther and two (02) real brothers were falsely
implicated in case by his uncle/cousins in case FIR No 114 dated
09-05-2020 U/S. 302/324/34 PPG at PS Batagram, District 
Charsadda.
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A.
li- FJRNo. 114 isnm]exp.ri’"A"
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b] That, falsehood of the above referred FIR

lodged vide DD No., 14 of even date and 

mentioned that deceased of the ibid FIR 
fringe of his own father.

is evident from report 
same PS wherein it is 

case was hit with the

s •
!i

5
‘IIII DD No. 14 is annpxPfi-''H"
!!

c]. That the•I

If.' appellant surrendered before the Court of law by 

preferring his BBA on 22-06-2020 for treatment 
after facing a protracted trial for long three [03} 

acquitted of the entire charges of the prosecution vide judgm 
dated 18-07-2023 by the worthy ASJ, Shabqadar [Charsadda].

judgment dated 18-07-7023 is onnPVPrf-»r»

I i
as per law and 

years, he was
H j . i

i
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;b: ent

iifcn :
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%'a d] That, as the appellant was serving as constable No. 1513 under

the command of the Respondents, therefore during his 

confinement at Central Prison, Mardan, he was served through 

Show Cause Notice dated 23-08-2021 for which he promptly 

responded and submitted his detail reply wherein he not oniy 
confessed his innocence but also requested for postporiero'ent of 

departmental inquiry till the final decision of the trial.
Show Cause notice is annpypH-‘‘n" 

Reply is annpypH."P''
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e) That, the Respondent(I.

No.2, without taking the appellant 
board and affording him the opportunity of 
issued order of dismissal from 

dated 25-11-2021 and

C- onr•V

personal hearing, 
service vide End No. 2159j-63 

as evident from the impinged order 
copy was communicated to the appeiiant on his postal address or 
through the Jail authority.
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i Order dated25’11-2071 is nnnpypH.'T"
i
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I f] That release from jail, on joining his duty, he was shocked 

with his dismissal order, hence, he submitted his departmental 
appeal 07-08-2023 which was dismissed by Respondent No 1 vide 

order dated 14-09-2023.
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I Appeal is atwexpd."n" 
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III N the appellant, being aggrieved of the illegal,

act of. the 

_ : to seek 

re-instatement in service 
with all back benefits inter-alia on the following grounds.

ow,

un-procedural, beyond the rules & regulation 

Respondents and of both the impugned orders, begs 

indulgence of this Hon'ble forum for

£
J
I iIf

11s ;
W

1
%:

!k' GROUNDS!:
&

> i • 1. Because, both the impugned orders
as well as the entire

illegal, without justification, 
without lawful authority and in utter disregards of law, 
procedure, rule and regulations, hence, untenable.

hk
I proceedings of the Respondents are
i
i;

I

2. BIII ecause, the impugned order of the appellate authority is the 

result of non-reading and misreading of the record as the appeal 
was dismissed on sole ground of his nomination in criminal case, 
however, acquittal judgment has been overlooked.
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3. Because, the appellant has neither been 

sheet nor

1:
served with any charge 

summary of allegation and when Show Cause Notice 
was served upon him; he promptly responded, however, as 
evident from dismissal order, the appellant has neither been 

informed through his postal address nor through the jail.
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ecause, despite of having the knowledge regarding the
detention of the appellant in judicial lock-up, astonishingly 

neither has he been apprised of the impugned action/order
he was given any opportunity of hearing.

r ri
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norI'
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5 Bis; ecause, the appellantp;:: also deprived by the 

authority/Respondents from his valuable right of hearing in 

person, confrontation with the allegation, with the so-called 
inquiry report and cross-examination, rather, all the proceedings 

were conducted ex-parte, which is in utte“f disregards to the 

principles of justice and . dear provisions of the Constitution
especially Article 10-A which says that;

was
P'

I
II

f 'i:*nri;
1.
;

iO-A. Right to fair trial:-
For the dEtermination of his. civil rights and obligations or in any criminal charqe 
against him a person shall be entitled to a fair trial and due pr

if.
■; i

b
ocess.sr
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6. Because, the entire
act, action and the impugned orders Were j

passed against the principle of natural justice as the appellant has i
been confronted with

l!i"I
ll^

major penalty without providing him any 
opportunity of hearing, which is a dear violation of Principal of
Natural Justice and Maxim, "No one should be condemn 
unheard".

1fe-'
\ki

7.Bi i
ecause, act and action of the Respondents is against the golden 

principal of criminal dispensation of justice thatit.'i!-' on acquittal the
accused person has earned double presumption of innocence but 
the same has not been followed by the Respondents.

I
I'

Ili-

1"-= 3-i
il ' i 8. Because, the appellant was vexed twice

and another departmental for a single alleged wrong, which was
barred by Article 13 of Constitution of Pakistan, 1973, Section 26
of the Genera] Clauses Act, 1897 and section 403 Cr.P.C. which 
says that;

one in a Court of law!-I !

I'll i5,
'I-
'li
feI

I,'h 13. PrntectiDn against double punishment and self incrimination:- 
No persDn-
(b) shall be prosGCutEd Or punished for the same offence more than once- or 
(b) shall, when accused of an offence, be compelled to be 

himself.

'I
ill

fe i
I:

a witness against
f-'

2G. Provisions as to offences punishable under two 
enactments:-
Where an act or omissinn constitutes an offonce under twa

or more

, ,, , or more
enactments, then the offender shall be liable to be prosecuted and
punished under either or any of those enactments, but shall not be liable
to be punished twice for the same offence.

If;

Ih
"j-

I

l;If:;. 4D3. Person once convicted nr acquitted not to be tried for same 
offence:
(I) A person who has . once 'been tried, by a Court of Competent'* 
Jurisdiction for an offence and convicted or acquitted of such offence 
shall whiles such conviction or acquittal remains in force, not liable to be 
tried again for the same offence, nor on the same facts for any other 
offence for which a different charge from the one made against him 
might have been .made under Section 23G, or for which he might have 
been convicted under Section 237.
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i 9. Because,i; as provided in the Fundamental Rules, (FR-54)

civil servant after his acquittal would be entitled for all benefits 

and even his period of suspension, abscondence and detention to
be treated as spent on duty, as it says that;

M" |i I any
■I

t i
■:

iiii
il' •:
I
'tf i: F£. 54:- [n case where suspension, of Government Servant is held to have 

een uniustifiable or not wholly justifiable or he is re-instated after being 
dismissed, removed from service or suspended, the revising or appellate
authority may grant him'the following pay and allowances for the period'of 

■ absence;-

I
«

i:i •it.

(a) If the Government Servant is honorably acquitted, he may b given the 
full pay to which he would have been.Bntitled-but for his dismissal, 
removal .or suspension. The period of absence in such cases is 
treated as spent on duty. For this purpose FR-54 should be treated as 
absolute and unconditional and no question should be raised as to 
whether there was a post or not against which he could be adjusted 
for the period of his absence or he had no longer any lien or any other 
Government Servant was appointed substantively in his pi

iv
ii>:
ii
51

i;K
i:

f

t; acei!i;
i! 10. Because, appellant,'k > as in view of land and ratio decidendi of the 

Honble Apex Court on the subject issue, is. entitled for re 

instatement in service along with all back benefits to which he is 
entitle under the law and procedure as held;

r
;;Ii

I s*;

I
\

■

I l395rSCMR-287Q (M. Iqbal Zaman...Vs...SI. Irrigation Banna)
Article m Constitution of Pakistan-Civil Service-Suspension-arrears of 
pay relating to suspension pBriod-Entit!BmBnt--Civii Servant who 
involved in murder case and was convicted and sentenced by trial Court was 
acquitted of murder charge by the High Court in appeal-Civil Servant who 
after his acquittal was re-instated in service, prayed for arrears of pay 
relating to his suspension period but his prayer was turned down by authority 
on ground that Civil Servant was not entitled to arrears as hpwas not 
honorably acquitted, but

i

was

ii
;■

if. ii
i;
ji

given benefit ef doubt-V3litlity--Acpuittal of.
Livi bervant, even if based an benefit of daubt, was hDnorable--Acqeittal af ■' 
Uivd Servant even based on benefit af doubt, could not become hurdia in 
payment ef arrears of pay to Civil Servant regarding bis suspension perind 
provided be bad not bean faund to be gainfully emplnyed during 
period,

wasI;
ii
ll

r-

suspension
f]

Ifit?' ii
2D07-SCMR-537(S.E. GEPCD... Vs.„Muhammad Yousaf)
S. 4 Service Tribunal Act--Article 212(3) Constitution of Pakistan, 1373- 
Acquittal on benefit of doubt from criminal charge—Hanorable acquittal-— 
Back benefits—-antitlamant—-Civil Servant was taken on duty, after his 
acquittal from criminal charge and his paricd of suspension was treated as 
leave on due basis-Grievances af Civil Servant was that the authorities did 
not pay him sdary for the period—Service tribunal allnwed the appeal of Civil 
Servant and directed the authorities to pay him back benefits-Validity-Civii 
Servant who was acquitted by axtanding benefit of doubt would be deemed to 
have been acquitted honorably—Civil Tribunal has rightly directed the 
authorities to treat him on duty and give him all financial benefit during the 
period of his confinomenl in custody on account of his involvement in criminal 
C3SE—Lave to appeal was refused.
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isgs-sm-igasfsortaf/i/m... Vs...Dr. Muhammad khm)
thp ln! r • ' murdBr--ND Evidence could b brought ogoinst

leveled Bgainsf h,m were baseless-Acquittel of Civil Servant from a criminal 
case--Accused CivibSarvant in case of acquittal was to be considered to 
have committed no offence because the competent criminal Court bad freed/ 
c eared him from the; accusation of charge of crime--Such Civil Servant 
therefore was entitled fur grant of arrears af bis pay and allowances itf
respect of the period he remain under suspension on the basis of murder case 
against him.
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11. Because, be that as it may, rights of the appellant has not been 

Article 4 of the Constitution which says that;

4 Right Df individuals Id be dealt with in acnepdence with law, atc:-
(1) la enjoy the protection of law and to be treated in accordance with ■' 

law IS the melienablB right cf every citizen, wherever he
every ether person for the time being within Pakistan.

(2) In particular-
(e) no actien dEtrimantal to the life, liberty, body, reputatien or property
et any person shall be taken except in acccrdancB with law:

(b) no person shall be prevented fram or bo hindered in doing that which 
IS not prohibited by law: and fc) na person shall ba cempelled to do that 
Which the law gobs not requirsd him to da.

12. Because, the impugned orders

3nd not sustainable in legal parlance.
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y, ;f!ir»
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may be, and ofI]

;iL f:
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K.
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1.

'

f;
i are neither legal nor speaking
j- onei--

i-

f;
13. Bff ecause, the petitioner is sole earning hand of his family

apropos to the impugned act & action of the Respondent the 
ntire family has been confronted with miserable life.

andi.
!

k'
<•;
i,

I;1 Y;I
14. Bi!: ecause, at any rate, act, action and the impugned orders of the 

Responcients are illegal, have no legal effect in the eye of law 

tenable and the appellant is entitled for the relief sought.
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PRAYER:!ife ^ ;■

liI %
It therefore most humbly prayed that on acceptance of this 

appeal, this Hon'ble Bench may graciously be pleased to set-aside 
both the impugned orders of the Respondents and the appellant 
may kindly be re-instated in

!i.fe ■
p

iK illi
iiiii s^^ice with all back benefits 

alongwith grant of any other remedy deemed fit by this Hon'ble 
. Bench.

i:
Si
liiF;U

Si' i
Hazrat Bilal*IISi Throughiti!

^ —'
ii
i!
I! •

^habbir Hus
I?1 i;

i;I Numan khan Lodhi:,sain Gigy^Si
*;•ilx \;

"1
‘ii ip

t- h'' 1!
Muhammad ShoaibYawar HussainI s Dated: 25-09-70?^ Advocates, PeshawariIF'ir ■a NOTK! ir;

1: ■

Sili' f- ^ Appeal in hand is one on the subject issue. 

List of Books!
iX iir.

i1.iir
1. Constitution of Pakistan 1973.
2. Interpretation of Statute,N.S.Bindra.
3. Police Act 1861.
4. . Police Rules 1934.
5. Khyber Pakhtunkhwa Police Rules 1975.
6. Khyber Pakhtunkhwa Service Tribunal Act 1974.

^yber Pakhtunkhwa government servants (conduct] Rules, 1987 
The General Clauses Act, 1897.

9. FR&SR
10. The Code of Criminal Procedure, 1898
11. 1998-SCMR-1993
12. 1999-SCMR-2870
13. 2002-SCMR-916
14. 2007-SCMR-537
15. Any other book or case law as per need.
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BEFORE THE KHVBEI^ PAKHTIJNKHWA SKRVTrF
TRIBUNAL. PESHAWAR

f

k

Service Appeal No: 72023

Hazrat Bilal

Versus

Commandant FRP 6tc

&mDAVrr
I, Hazrat Bilal S/0 Fanos Khan (Ex: Constable 

Shabqadar Charsadda do here by solemnly affirm and declare 

that the instant bail petition is one and its contents are true and 

correct to the best of my kn6\'yledge and beliefs.

no. 1513} R/0 Kotak 

on oath

Deponent:
CNIC#:
CELL#: /

Identified by:

/
-r-f.'-r-

§/ /^/i\ w
P / 4»U- tl \ o

Mix

"^T^Svocate ^preme Court. I
V.7

o

Ifj ■/ \Cnn'!n!sr.ione!y^-

26 SEP 2023

%



'j,/

Ir

ii
iTn;T-7vrcuni!r^,'\:i!^^ ■:r.;'.

V,'' .i /
fI .a

before the KHYRKR PAKHTTTMRHWy^
TRIBUNAL. PRSHAWflP

ERVICE
]

I
jii, j Service Appeal No: 72023t \

i
-i Hazrat Bilal

!fii‘

I !
VersusI ..I

Commandant FRP 6! tc!h

addresses of the PARTfP<;li-i I
Ih .! •

Address of the apppllanf-!i::
•:SI

Hazrat Bilal S/0 Fanos Khansi-:

t
S' R/O Kotak Tehsil Shabqadar Charsaddaillu
I*.

I

Addresses of tlie Respnndpntc::

1. Commandant FRP, KP, Peshawar.

2. Deputy Commandant FRP, KP, Peshawar .

3. The state through the learned Ag KP, Peshawar

%
&

Nifi. >•;
1ru.

i; [:>
I11K ;'I ,5IH 1:^ \t •iI

Hazrat Bilal [appellant)
Ilf

.Through!:r
if >

r'f:

If 'F?''!I n-
Shabbir Hussain-Gigyahi
^ '■■■“ A

Dated: 26-09-707^ / ' )
Numan Khan Lodhi 

Advocate, Peshawar
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f i-<a[N THF/cOURT OF JATVIAL SHAH MAHSOOD.
ADDlTiONAL SESSIONS .lUDGE. SHABOADAR

i,
•• '■'‘3

£ I
H' (CHARSADDA)'! 1 [

I

?
Case No. 193/SC of 2020I ? I

■1 1\ ., Date of Institution 
Date of Decision

I23;i2.2020- . 
.18:07.2023

i'1 ;1 ;
iI. n I

The State (through complainant Abdul IVtajeed s/o Said Shah - 
• resident of [Cotakl’amab) • '■

?•,

I

.c Vs •
,! ;

■;;
1) Fanoos Khan (aged 06>s/o;Said Shah
2) Hazrat Bilal (aged 29) s/o Rinoos Khan ' “*
3) Bail Ullah (aged 21) s/o Tanoos Khan.
4) Inain lllliih (aged 20) s/o- Fanods Khan, all residents of Tamab 

(Shabqadar, Charsadda) f

;
: ;
n

r :
" (Accused)\ :I :

ID{ •i •i
“1.

■:!

• FIR Number:
• Dated:
• Under Sections:
• Police Station (PS):;

1 14:
■ 094)5-2020 ,

. ^3()2/324/34 PPG
Battagram (Charsadda) •'

ih' : !
•K. i

V’
t* ;

r;

iW
Sr. PP Muhammad LitetfJoF Stale . .
Iintiaz ur Rehman Advocate.tof complainant 

• Messrs Shabbir Hussain Gigyani & Associates for defence

r :•
AP

't.

:
u A ' I

;4 i. ff.1
il:' !■ ;■

V.>4 !•;•O.:

I IUDGMENT:iC
?i: J

I?

iir
fr

•I The above-named four accused have, been jointly charged in the 

trial lor attempting,- .while sharing common intention, at 

j the lives of compjahiant Abdul Maj.eed and his-sons, Arif Uliah 

. and Ameer Ullah, (complainant, party) with firearms,-which 

attempt-succeeded to; .die eifitent'of causing the death of Arif

1.
Ii

i.!tv • instantIf !-^4 i'
J !

i f
.1-if I'5 c

• - iif I
i
P

Ic 1* • If. I

if ; Ullah.
t:.

'ii..‘i

ip J
. .C2py;rCk:;;;iO;-;,;yr;i -pich

i Conn o( A-!;,: I'.-j-,: \jiipgo

f
f'-
./

'.i

lie
«■ - ' *

.
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ifi-i!i^-Cmio£AdditionaL
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i

ns.Jud^e^ShgbQadar 'l: j

i: V
■:

■•:
• i-^ .

;;
i> • .1•i :

L I i?.

lii' l: I

!; Majeed anived. in^ the local PS. iI
■

!,-. iI
company of his. relatives, 

.son Arif Ullah in a vehicle. He
iV.

1

h cartying the dead' body of his 

made an oral report there 

fir at 17:25 Itrs. The facts of occurrence,

.:
ir

•a-<
at 17:15 hrs,. which was registered as - ■ .t

\r,

i'; as recorded in this(
i

reporl, aie.. Abdul Majeed fcomplainant/PW-OS) 

with his sons Arif Ullah .(deceased) and Ameer

m then- fields situated in Mandizai,

Witm, Bilal-Shah,

L% •1
f i was present
r.
.t Ullah (PW-09)

1;
■: t watering their lands. Fanoos? ;r ' .

Bait Ullah and inam Shah (the■i

accused), who ' 

complainant, arrived there

i . \.1. jA are bi'other and nephews' of the
I‘

\ ]i
canning firearins;. The: '.,‘oiccused.started

complainant party, and gave them beatin

*t grappling Avith • 

g- All the accused then

\!v
;

Jr
!? :
ih !made iking upon- complainant, party. 

Firing of accused

••!
with the intention to kill.' t

!i. •I; . Bilal Shah Hit Arif Ullah iM m the head, and hen j

died on the spot. The complainant too received i
- .injury .from .• 

escape from the firing. The

i . •*. ■■ ••

something, but madd'r a narrow ;iA s' !Vf •
u I- ; 1 accused ran away alter thei1 occurrence.. The time of this 

occurrence-was r^orded as 16:30 hrs:.whiJe the

and his son Ameer Ullah

Iil%
■;

.1

i; complainant
■,

were.cited as eyewitnesses. This

verified by one Shah .IChalicI

■ij Is'.* .report,i r
Signed by the complainant andf was

hit .f ili

f:! {abandoned PW). Injuryi5
■.sheets and inquest reportI wereII prepared. The injuredmomplainant. and the dead body! ,

!'• I y were . 1

I
■i /AUestffei

■!

I
C'(/s\ A-o. } <J3/SC of 2h u 21)

rvAno s 2 | 19
I i -.eSurt .'i ;-j;: jij

Siii,Li,.
l- ‘;;

■A ■ '
X

\1 as5 ri_..:::.' IE!I ■id,JlttSR
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' P}1I

y ;5In the Court of AddiiUmcii Sessinm^IuHao^i 1I' ii
i C.
■i hi
i K-r } ireferred to medical help tind'Ml'.R ' 

dispatched to senior police ofti'cers.

'2tc..,A Special Report•I \was-1^.

.,
H. \ •.j I
ka1 \ ‘f : I
i*.
f.I;

1

i.. -1, It is pertinent to mention hero Ihet on the same date, at 18:00 hpj. 

another report was made.by present accused Bait Ullah in local 

hospital, wherein a different stoiy was .narrated in respect of the 

xircumstunces which re.su I led'in death ol'Arif Ullah (deceased).

, , ofBait Ullah was registered as Madd No. 14 on same

^ date (EX.D-1). According to this murasiia-report. Bait Ullah.arid 

his brotlier lnam'Ullah (both.'actused, in mstaht trial) 

present in their field in village Jalhar, and busy in

5 : if •i )
f.r e r

>• i

[
;

V.
Ii si
i • ■

I ♦ %I 1

•i •i.
I

I
;•
!;were

1

y
T watering their '! ii

: . lands. Abdul Majecd (complainant'in., instant trail) appeared ■»
! '
1

} i\ 1 there in company of his sons.; Amir, Arif and Nizam, carrying: t

i!
5;

. Iirearms. Amir, Arif and Niziim attacked Bait Ullah and his
5;;) Ii !i ■ '■ brother with spades; while Maieed siarled firing at'them with the 

intention to commit miirder.- Biiil 

injui-y, while his brother inam Ulhih made a 

tiring ol. Majeed .also hit hi?!

ii •I-

l'
! Ullah received a firearm; I

i ; ;
I

i. iiaiTow escape. The • 

.own-son Arif, who got mjured.and

i I

♦
l!• I.I

died later on. The time ofoceun'ence was noted in this report ds 

j 16:23 Ill’s; and the

f I

iij

* I
motivy was mentioned as the beatihg of Inam :!

)
Ullah by present complainant Majeed

etc., one hour prior to the5li y 1.I
occurrence. Bait Ullah. .Inin Ullah and others '1 present on the '1 1

f T

spot were. Cited as eyewitnes.ses-of theI- occurrence. This murasilaI

I
. report was signed by Bait Ullaii; and' thumb i?

impression of his- ■ ;

. \ Attests( ' St'-,I'O.JQJ/SC of 2V20'II .V e I
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i
Sf
i:
rj' ' Inihec>:a n J;'if ■J

>, •.X • .i’ ^ ■mother Ms, Farida

^^Port ofBHit UiJah 

who

•13 Mii> o.htainedj on the same as, verifier.'The '1,

^'■'as made iocai hospitaJ befoi
oi:e.an ASf;reduced-it into-\vriVV 'Anting as murasila. a fh' >

dispatched 'i
Jt to-thek'. PS Tor •■egistratio^ of .F/f^j

}.tJy- ■: ■

mvestigation. The 

on;fiie, but it was

\

Jr
original} I

• murasila;
report-of Bait uilah i .I

FIS available 

y prosecution during-tria]-.
i exliibited b not

I ar
i

ri.

Ii • '7(
•. :4, Their accusedi Pominated in bothIf' ; yorsions' of the 

«'=rc.st.bsequenfiy,,,e 

fonvarded

:ift caseV'! werearrested. All, 

bail. . The

'ii except Flazrai Bilal, 

prosecution had

t; I
ased on;h ; -

i'T''
twoit' separate sets ofchalh} ■tN to the Couct fo,. ,,i 

forwarded fo,- i 

oompJetc/suppleine

trial. ,rh|-e{;f separate chailans ' 

dated 20-05-2020,

3nd one

05-09-2020.

1 = wej-e
r!,- f'stant trail,- „ne ;• • t

interim;
’ one

otar>.' dated 05-09-2020, 

^0-, 14 dated

i!
-Vild complete in 

The. original '

cross-version Adadd 

■ .record; of the 

(nistam. trail No. 

have been 

■ made by Bait 

trials proceeded 

' trials t

f
t:
4 case has been

annexed with challv: Of FIR version %
i.;: I

t03/SC of 2020);)r r • ‘ i;7t' T "'hile photocopies of,eeordI7: t:
annexed .with 'the 

f-^Hah .(connected tri

t.; cballans, ofU.

cross versionii repoit • 

'92/sc of 2020). Both 

'^orirt, and both these

!!l:
ih: ! t: trial No.

='de,by .side before
i i

7 • this
F are being decided on

tb'c saine dtif ly. .
{
iiT 5. ' 04 accused of i

*^baige vvas framed 

"'^^f^tiiltyand clai

t ;̂
5:F mstant trial were'2 SLimmoned and 

^’•1 .'‘3-03-2021,

^ • a. joint 

rijcy pleaded

Ib.'!>: 3gamsi them-1-^ Jfi:!, } ■!
*' nned trial.r;

! r; 5if1.'
-— _____ _ _ V..t-' I./ .i V /Vif £*;•

Plli.f: go .| I I.)I
!. .

V!- i;fi Tmmiiwiiiini Is
fi Si iftijslI

' f I .iv
r ■
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6. In order to ‘•,! I

prove tlie charge, against these 

prosecution has examined irinVs during i ''

- ot'their evidence is as follows:

;!; 04 accused, theP
•'I

V i
ift

ng instant.trini. The. gist
1 ^ •i.'

it!'

f-i!'-
f

is QaiserlChiiin Inspector. He deposed that he had

supplementary chalian

• submittedr 1

P interini challan (EX.PW.I/l) and

(E.X.,PW.1/2) against the accused of.instant trail.!;! • :
f : is Shad Moha,nmad l)PG..if deposed that he had conducted5 •I! ;
f ?

.proceedings against accusea Bilal Shah (Hazrat Bilal), then 

abscondmg, li/ss. 204 .X 87 CrPC 

. .Ex.PW.2/4).

> ■■

" (Ex.PW.2/1 toj /i:!a-

P' ■

•t
! ■;* i PVV-()3 " O'fcr: Ho deposed lhat dur.ng.the

■ relevant days lie

.05-2020,

K ;
I ;

f; c>

was posted utTHQShabqadar. That,

lie had examiHeil i

i • 1 on 09-1!i I s -•
!•' ■niured Abdul Majeed

ir } I< ! J (cotnplainant). and noted, f -his,o.^, as blow to anterior 

parietal region causing brtiise

;•i'
1;

?! 1 -
f.' « ! .1<r - f \

* i
(EX.PW.3/1). He furtherInn

deposed that, on the same, date 

conducted autopsy

(deceased); and that he had

in the case.

i; 5 at. 18:40 lirs, he hadH;•;
:• M . •■

dead body of Arif Ullah1 on;•
aged 25/26 ■I

‘ .̂ ' I!
prepared the Post Mortem report

.report (E^Mlr the dead'

f •
According lo' hisiPMi

f.I body had 04 iireanni;
wounds with! ■

correspond ing exit
\

of-occipital region was also found 

multiplt;- mjuries:- First,-I'irea

T.
T;

wounds.' The left'side 

crushed due to

;
?

1
■».

H. irn entry \Vound*:■ h
5 i;'.r-.

■ ‘'Sjc /V„., IPS/SC 01:2027)
• r, ' •

:• i /1 :•
P n g e 5 I )■) 1.ii. bi-i .!•r , Cc-M

5.
I 1

vs2C',Ui-iiiU'
i

I.. fcliMi f'

si. ii {I!k —-»•.kZlK.cTSf
‘i
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i h-x'n-uA -r\ ■>'' .
^-1

iii . V
i

.![*•'! 'y/l
f /:p :

iv.I- !V

rb
‘O' »;:■•

1 ^
on side of chest below clavicle, 

chest neat axilla, third 

left deltoid. The

' wasMr second.on right side of 

upper iarm, and'the fouith on. 

cause of death' was recorded as injiny to 

mam blood vessels in ihe-hroin which lead

shock. The probable duration between injt„-y and death was ■

i Irt ‘

on leftr, [ •*
i

i:
i[?

it to hypovohiemic.\!. ■

li!;; i
■;

};

!hJib
noted as 10 to 15 minutes, while the same between death 

and, PM

r
?•

examination-as, 02 hours'.’He also deposed that he 

had endorsed the ini

is Kabir IChan SI.

accused Fanoos, inam LHlah

t -j
i

m.iLiry sheet ('FX'.PM/l).‘A
■A; I

PVV-04 1?^i^e deposed that, after recall of BBA

and Hazrat Bilal, he. had

'I Av of "Iy Aif I . <
• Mii ; ••15

applied :for obtain,ng lheir a„-,her t)7-day police custody, 

which was allowed n,r Ol-day only (lEXd’W.d/l.). That he 

inleirogated tliese accused; that

r-.

i ;

t
i i

they admitted their guilt;

and that they pointed out'va.'ious spots befoi-edii
r

! m. That heV ; I •
5I,.

prepared pointation 

statements of PWs and 

EX.PW.4/3, he produced these

S-’i memo, •(■EX.P,W.4/2),.andt ■,

recorded'

accused. That, vide .'application 

accused.for recording their, 

state,nents u/s .l 64/364 CtPC, which they nefced.to make, 

were sent to judicial lock

lo
-1r-

i

tj

J. \ . :
1b:

/ 1

•1 and,> up. .
r 1 1■i l^VV-05 is I-.layat Ullah AST. 

EX.PW.4/2.' . 

is Abdus Sainad ASL

ij i ;rI a riiai-gmal witness to pointatioii■‘j memo. •T

:h 1 /.* .
b:

P\V-06t;- deposed as a.marginal witness of,'i.'r.‘
‘

; ( two- recovery memos;-; i.e.,: • 

through ^ whicJi. the

hi-
■ I V recovery memo EX.PW.6/1yf \; 1,t 1

10 hadif recovered ■ and taken' .into ■I

i %
V

Cax, KO. I9J/SC
I , , • ■ ■■

i }
rt; Pag.c 6 I 193
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.... *‘*'iray'r2^V'.'.K'p /
1-'1 V y \• •'.'i I

fn the Court of Additional Sessions Jiid^e. Shahnndnym }
j:
f Ia jpVV-lO is Muzafar Khan St, the Investigating Officer (TO) of the

He deposed in- respect of . the . following proceedings, 

conducted in investigation of the FIR 

• Proceeding to the

: • case.
!

'Hi i:
i: v;

•: ? J
I'-'l version:

i 'U|
. •( i

spot, and 'preparihg site plan 

(EX.PB), by himself,, on the 'first visit; and

9'•a [ :

lv.l ';i
making

I,;■ ■■ /a I a *•

additions in -tlus site plan during second

(EX.PB/1), at -the instance ■ of. complainant Abdul 

VEajeed.-

second visitI.. ;
I

1 ' I

r
fl1-

f-. !r
I

• Preparing' recovery . mem'os

EX.PW;6/2) through which blood stained earth 

taken into pos.sessjon from the spot of deceased and 06

(EX.P._W.6/1 . & .- 1

was*7

• ■ -v^!I : . . 'A'
■empties were recovered I’fom point B. %

11
$

• .Arresting accused -Bail UMah through card -of 

f-X.PW.lO/l, .arid obtaining his further police 

for 01 -day through application EX.-10/2,

Recording police confession o.f accused Bail'UIlah 

. producing him before

aiTestt i I
;

f- I custody :
•if!i'lr.'- rii.

t •ill' \
1f: ‘and

court for recording his iudicial

confession (EX.PW.j oO), >vhich the accused .reft,sed

i.i
I' 7

t Vi
r-.-

hi

hi nr
r,
Fi to make.oi i't. i-

f •il.: }

• Sending the 06-empties to FSL (EX.RW. 10/4), and 

placing on file the PSL .report thereof (EX.PZ).

Talcing into jiossessidn and . sealing . the'last

‘ i
i: s

. I

i I •

.1
!. I

!s'

ki wornrf i-
;

^clothes of deceased (EX.PW. 10/5-).;! i III
‘/•‘Aftce ':vd

EfC";.;:;'.-:'
:

i'-t -1-- 14 i
i!-

■c;u,v,y^s>',g=myfe="„/- 20-
Courl ofAC'.i: /;■ ■V

i

v;.
•I4 c

r

llii • >•*.
i1

;• 1 :»a,
ti-j.

.1■I
1; !
J '



ii^
i-

'■i

•:n'v,!
■t'

iU; Ifv
" fi /■ .)

I
i’- . ^^i^!:^sSmno£Ac!ditioncdSass'in„.'>"4

■Judze. 'Shahrfnrirn-h (I
]I I;v^:

:
i:•possession 06 empties oi; 7.6:-bore from poinoB sealed in 

parcel No.2 with

k
■'T! '

!a monognim MIC, and recovery memo5!c
tii EX.).W.6/2 through Which the 10 recovered blOod-stained 

earth from spot of deceased

' 'm•I<-'1^ ti
[. I

i; . f. 5

'Pi and sealed it in parcei No.21 • witlii-; . 6
<

same monogram.' I
!•;I•r:- . PW-07 i■i

IS Wahid Gul ASI. He deposed that the

brought dead body of Arif Ullah tothe PS in company 

relatives; that the, matt

ii’■i- %complainant hadiK •i» .

I
I of his•k'i Jilitt P- 1t'' r er was reported to him and he reduced • . mI

I it into writing as FIR (BxJ’A); and that the FIR 

by complainant, and.verified by 

deposed that he had

liik?:

was signed 

one Shah Khalid. Further 

prepared injury sheet (EX.PW.7/1) 

inquest report (EX.PW7/2) of deceased, and the initny sheet 

(EX.PW.7/3) of complaintini - and referred both to medical

r-IfT r-
^4 i:
ii'b n iiFa and

I ; i:!d

:.
^7 I

fi::' t:'

!i: officer.li.: :I'if i PW-08 Ir i' IS complairiaiu Abdu!.:.Majee'd. t-fe deposed 

of the

K. t:
Vi■£, as an eyewitness iF ii. i-!.■

ti" 1I- occurrence, and narraled almost the 

recorded in the FIR. He Firther d

Id > •ii'i same tacts- as •
:ft !■ \ ,ft ;U'

eposed tliat the site-plan 

prepared at his'instance; and that-additions vv

If wasi

I (i ■■i ere .made in the •
. site plan on I2-()5-.20202!

P\l'.i ;' • i -m ■i-S Amir Ullah, a 

■ eye-witness -of the

,r {

son of complainant. He also deposed 

occurrenee and 'repeated the story as.

tf-T5’ as an 1
j-
1- i .;•
r.
i narraled by PW-08.,k'n

i;: ftv = ■ :

7P.
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i
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• Talcing into possession the blood stained .shalwar of 

Bait Ullali (injured-accused), having cut. marks, 

through recovery memo liX.PW. 10/6.

• Sending all. the recovered blood stained.articles to FSL 

(EX.PW. 10/7),-and'placing the result thereof on file

■

;•
if- 1

k;

\ >

if t
iVl '
i‘

I ,i (Ex:pz/r). ■i.!

If r,
• Issuing cards of arrest of accused Fanoos and Inam 

Shah, after they appeared before him witli interim

I-
; ■ •

if
f I
'i-
i'.i \

\i. . . BBA order (I'X.PW.iO/S): •.7 ;
?! :

• , Initiating pAiceedings against,'accused Hazrat Bilal,■X' ,

•f then absconding, u/ss. 204.and 87 CrPC (EX.PW.10/91, 1:
& EX.PW. 10/10). ,

I ■

. • Placing on file the inquest report, injury sheets and PM;■

:7' ; ;
r .I.

report..
. V

t
• Sending information to higher officials of government

I • '

depai'tments where- accused Fanoos, Bilal and deceased
:i

I-i1 1Ut

I Arif had- been serving (EX.PW;)0/11 . to

EX.PW. 10/13). ...
1’.

Ji
{

• . Issuing card of an-est of accused Hazrat Bilal, after the'! I !

'i u said accused appeared before him with co.py of interimn
i

y- ?1■i' BBA (EX.PW. 10/14).;•if
-i

•f • Applying for COR ol’ acciiscd .and complainant party ' 

(EX.PW.10/15); -.and', placing' the same on file

■r !. • i

9.
•1

ih/i-i !
•f

(EX:PW.10/16). ..f''
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In ihe Court nf Addilioi^nl Sessions Jiidze, ShabqadgrI

;u Ij •x,
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%
of PWs and accused u/s 161■; • Recording', statements

li'.
":W

1-: GrPC. ■-■'i1:a ••
}■■ ■ of- legal heirs -of ■ deceasedIK 1: • Preparing the. list

S .# (liX.PW. 10/1.7). , •.vj

i
'J

of the case, file to.SPlO' for furthei 

investigation, after-getting transfeiTed out from the PS.

Wc deposed tliat lie-had escorted the dead-body - 

> * •
of deceased from'PS to the mortuary, without letting anyone 

interfere'.with it; and.,Lh=^t after PM examination he had 

returned-the clothes of deceased to PS and handed them over

fc- !: I. :

• flandiiig over
;(i

'1'.; ;

ih;
'i'i ;■

PVV-ll is Sajjad 1171. ;
'k
it rrIlf

!
t ,

i .1: 4 .

f: \'i- !
if

f;

'i
to the CIO-

is Ghulam Sarwur -Sl. He deposed that he had received the 

FSL reports in respect of contents ot parcels no. 1 to 4, 

PAV-IS is Arshad MHC. He deposed that he

I \1-- i-iti:

1: •I. ■

i:
i.

V- i 1:5^

17 \ '

Ifv a marginal vyitnesswas( I

if I
1 EX.PW.10/5, through which the garmentsIf of recovery memo 

.of deceased'were. taken'into possession by .the lO. ■
'oi: ; i IHi
ir Ib

!
h'- tl•• 1

iI n 7. The defence-availed opportunity to cross examine ■ these ■ PWs.. i'T- } i
;•

After closing of prosecution evidence, separate statements of all

recorded ■ u/s. 342 CrPC. They denied the :

wished to produce any

<V. •i;• •••[I•1F %
I Ti' 04 accused werei I 1:

.;v
if

t
i-
a prosecution- evidence; however, none 

evidence in-defense, or to get examined under oath.

ly :. I ■;
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i s**

1lii: m ■!i- s 1',anV' 8, 1^Thereafter, the prosecution^ and the-defensei . ■„

were heard.-The

findings of this Coui-h in light of the evidence brought 

record and the, arguments ofthe parties, are as follows.

I !

!ii- \ •,iil on• i!N
*;■

!U' ; ■

li: !
>

It must be highlighted at this point tliat the instant case 

of two cross^versions - in respect of the circumstances w-hicb. 

,1-esulted in the death/murder of Arif Ullah (deceased). The ' 

Supreme Court of Pakistan had

:!P Tm.it: was one . • . ipt .ft

ii
1

]!- , ■•5

‘biP I®it- «
i:- ;
if t.

constituted a Larger Bench, in 

case.titled Mst..^ghi'an Bibi. versus The STATE fPT.D 901R

;if
,1 wli'.

if-f. i't

f SuBieme, Court 59.5I. in' order to give an authoritative■i

i; bipronouncement on-the -subject of'crosswefsion cases. After 

discussing all previous precedents 

Court, in- para

;r: I10
if; the subject, the Supremeon
!it
o-t f

no. 27 -of-the judgment, -declared the legal 

position applicable to such cases. The

:
if. ....
i'"-

summary oT the legal 

points declared is: (i) that theldR was only the first information

Ki
ii- ■■

ftp IIf,
v' 10 IpcaJ police about-'-eommission of a cognizable olfohce; (ii)•fi!

>
i'• ■

• >•
that any details regarding the occuiTcnce'mentioned i

in such•i r-.t n information report 

by the investigating oriTc'er;.(iii) that

criminal ^‘case”.came into existence'and that a ease was to be 

assigned a single number t,o be carried till final decis

1 •
were not ,to be accepted'as the gospel truth

&
;t::■h

A upon registration of F.IR, n
4-. ;

li-

H-i .

Ii- \nr-;-
•■I •' ion of the .1

•i
i : i

case; (iv) that, after registration of FIR, i 

■Investigating Officer who-could'record 

the same incident, through

’if It was only the
1:V;- irO; any other versioh/'s of

i4;

statements^ u/s 161 CrPC - andf;i!;-
I

•I-
ii-h No. 19 3/SC of 2 020
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-:ili;b
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separate FlRycase was not to be registered; (v) that the 

• . irivestigating.officer was required to discover the actual facts of 

the case; and not to coiiimil-hiinsetf to any version forwarded

-I■i „■ S'
I'e;; I

;»
4i: i \

} 1
f"

• .'I'r
t'-'

Aby the parties involved; (vi) that a person nominated as accused 

in a case could be arrested only when sufficient evidence .had

!:;'
'■I

t''.I I

i

i been collected by the investigating officer to warrant, such 

arrest; and (vii) that the police report submitted in.the case u/s 

. 173 CrPC (challan) was'to be based on actual facts discovered 

during, investigation - and not merely on the basis of a version 

forwarded by any party involved.

ii
t. •

ir
5 \k-

{ •41I :!
'I

S I

-»;
1 ‘

' ■I 

.

I

u

• In the instant case, the investigation agency.and the prosecution!0.
i \

1I• have contrived a new tcclinique to bypass the directions of theI ^ .'iapex Supreme Com! ol' Pakistan; The second version has' been wjI 1
I,T;

V

registered separately,' by :giving it-different number;-(a Macici1!

:■

I.
;■

i-■ i:.
number from .the Police,‘Station-Diary). Tvvo separate sets-of 

challans were prepai-ed and .forweirded to the court for trials in 

the case. No effort was ’madc by .the investigating agency to 

fiillill .the legal r'eq.uirements as highlighted and de’clared by the 

apex Supreme Court .Paliis.tah. The prosecution evidence has

n4' I5 Iii.
1

I"

I: :
H1,

li:
I Ii; ; I1

1;•
f

iI
I4 been examined keejhng in view the judgment passed in Mst.

:r \I \
Sughran Bibi case.;
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In tJie instant irial, the.prosecution has examined 02 persons as 

eyewitness, i.e. complainant-Abdul Majeed (PW-08) and his , 

son Amir Ullah (PW-09). Their ocular account is the.main 

evidence in instant trial. It is’to be determined first that whether 

these two alleged eyewitnesses are trustworthy and consistent 

witnes.ses.

II.1 i:
y

■i

I i'lTi

e

I^T:1 f.
I

s.-
• •

<I
2 i

T i*1 !-
t' The. complainant .Abdul Majeed (PW-08) had mentioned, (lie

spot ot occurrence in the l-'lR as his fields situated in Mandezai.

He had also claimed that he was present there at the relevant

time with his sons fob the pui-pose of watering hisdands. During
/ .

first.spot inspection., the IQ had prepared site,-plan EX.P.B,. ■ 

according to which the spot inspected was land belotiging to

12.

f f •
t, !i.r ;

:;
• :■

i
h' !■

fr
I fI■>

t*
i't Vone Mumtaz situated in-village Kotak Tarnab.' No implements 

used for irrigation of lands

S'
I •IU, I

rr- ■ recovered by the 10 during 

first spot inspection conducted On 09-05-2020, neither were any' d 

produced by the complainant party during the second spot visit

1 ; were• i Iin n t:11 r"
5f-1 :

I 1 »;
i ’ '.•VIhTl;
Iii

made by 10, in presence of complainant, on 12-05-2020. Thus 

both, the spot of the' occurrence and; the presence of alleged 

eyewitnesses there foiMlie slated purpose of irrigation, remain 

doubtful.

•;
I
5
1!
i
fti ; 1 r
i.
i

i:

i'ii15 ;
• I: !;• Complainant Abdul Majeed (PW-OS) had made

statement in his report.regardi-ng-.the weapons allegedly used by 

the accused and the nature ofinjury received by him. He had

13.¥l a vague
iN
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I .]

liI t

m '■ 5 ■Case NI) .■ I 9,3 /S C a V*

11 Page 13 I 19.j
^^1 ■

, i,-,;:o_;rv:or.t i

HiI' i
in mIm m-mS ;j n

BC
'If



■•i

■;?
ld‘

\
1

<■
I *

V

• IrV

i . ^~^Uhe_Q^rt ofAdchii,'k.

!'f
i-7;
{■

stated that the acct.sed had arrived to the 

Without specifyinn

-m • I,r
.’a.' I'l ifspot carrying firearms,1. i! I
lit V

types ol'alleged fireait.'

• He had alleged

g'veiVa beating t„ the complainanf' ' i 

specilying that whether

nns •!
? . that tlie accused party.hnd aj 

party, but' without

\
I

f- 't

• ■

any weapons or • 

purpose of this . 

ad received an injury with a 

specjlying the nature of that

neuu^ of the injufy received by him. '

i •r ■nstaiments-? ■

■were used by■ accused..for the' 

beating. He had alleged lha.t he had ’ 

blow of someihi

biing or the

I
i;

:
. T

I

.uiing,. again withouti't:
i :,C'

seal aiidrirf- V-■;:r U .n 14. Tlie perusal of record and evidence 

Vague elements 

attempt Was made

i„V,.a,-ul

• the

ir- 'i; would reveal that all these 

upon,'by the

up these tiefcienci

1: .• ;
were improved

prosecution and; '?! t. 't i'n
oies at corivenienti

ail the 04i
i.u -i
i

made firing at 

to kill. According to
complainant party with the intention

site plan EX.PB, 

recovered 06

!(■ . 1

!
f'e :

prepared during first■ spot visit, the 10 had
cmpfiesof7/,2-bore from point B

thyecused.,This site plan had b 

own obsei-vatidns - i '

lO hnew the spots or accused 

question that has 

(EX.I'Z) in 

from

1- attributed to • 

oeen prepared 'by 10 from his

• As to how the

r

I.*■ ;■r'-'

?■ i-;1 . I
};

m.absence of any eyewitnessI
: •

fv ■C

during first spot inspection is4
i :

mjnainedii; unanswered. The FSL 

.empties state that all

I report
V-1i- i-espect of these 06- 

u single weapon.. No weapon , was 

I'ucing instaiit trial; and

■Ic I
■ •• were fired

•S •li Iy: 1:!t recovered from 

allegation that 04 persons

ViM any ofr I the accused
iti; I

Iv
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■

■^^^^^^^^hahsiadgr;

I ;•
made fin

■ ■;fr-' iring is-‘ i made doi/biful!'•
i! •I rath.er •l:i! negated, by (he FSJ1

report.■I *•
■U: :•;

■M .■■Ii:1 ;
ll ;; h*

. ^5.Fi^ r The Ml.R of CO '"■pJainoni (FX.PW.!
^^0 IS also found

to be a' ' 

time of 

given by. the ,MO

'^^•^Picious; document
•. i I doe.s not- mention.- the 

been pI

if . t-'xainination; and finding has• no.;1

■ injury wa-s ' 

introduced

h' i >;
"Vury of complaina!■- f • \} . nt- The\^ :i:

i ^f aMegcdly 

^13 sharjvedged 

statements of PW-og

!'■

i^aused toL

oompluinant.?. ■ .* \^-'as .i
?

for thefe.i1 :
time durini: -. mstant trial in 

• injury of

a blow.

onbelievabJe, Thus if

^*'yiniu,y during fbeoccun-ence

g! f
I I and PW,09. How 

m his'Mf R

I! I . ever, thep • ; complainant i,s noted ii
•■' 5

j
''‘s a simple brui£ ise

Ai .i • '^''L'ise fromt * shai;p-edged1;1■:

'^veapon. is 

t^mplainant had 

alleged by him.

.--1
mmains doubtiul that the c1='■ j ■ !

t\: ;
receivedj - :•. •

; ■

p; i ,
|.lf.. 'The

presence of second 

09) with the deceased

i.; !-
alleged eyewitness (Amiri;' i UIJaJi/pw_I :*•
-dh the complainantift at the relevanttimes i"found to.be doubtM-- I

4

Ullah is a son of .1 1.;
i ^ complainant, andj a brother of deceased.;:ib •t

It was{•'•it-
* ^'foged that hes

.fo° had been beaten by . the 

Howsvef,'neither

II-;
{ Hocused.

^nyiniuiy on his body 

■ ■'^-mir Ullah

during the
occurrence.is)

i:
V̂I specified.ho:sl-',- I' ' nor Was 

opposed to have 

m shifting the dead

examined by the MO; il ) *
r i was

^^^mained'with his father 

from

i

end: In have helped iri •■!' i .s
I t

■ I
But he is (;,u„,|

lo hem ™nspicuously absent at 

'Complainant was verified in

'■’«ge 151 19 .

^be crtidial 

'' AfrTTyj

■ \w moments. The
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Ill the Court of Additionnl Scs.shds Jud^re. Shahgnr^nrf I

jht I
I

the PS by Shah Khdild (abandoned PW), rather than by 

show up at the spot during'tlie first sput 

inspection, or at the time of subsequent spot inspection - raisinc.

V 
[ •.

one
!

•bl
Amir Ullah. He did not

!-

' ' flirther doubts regarding his pn•esence even in the locality at the
■; r

relevant time.-In his statement during triabjie claimed'that hi^ ■' 

father had received injury■frorn a sharp-edged weapon,

negated by MLii. il.is_a[so admitted by-the prosecution that the 

10 had not recorded

I-

.
r

-i-

a fact •

'1i-i.,:

\
any statement orAmir Ullah u/s 161 CrPC 

The 10 (PW-10) attempted to forward

H .V
•.r

ili;V a reason for non- 

iJEcpraing of statement of.Amir Ullah u/s 161 CrPG; however, 

this dishonest attcmpf.by. 10 was checlanated by defence i 

foMowing question. The conduct.of Amir Ullah,

■-I. !!!• I -r ■

■t 5
■J" nvther.

'1a. i

I coupled with

his contradictory anddmprovod statement recorded during trial.

.,1
[■ . V. /

I■ ■ r

•i
i! '

■ ; ■ 1 \ him a-witness not worthy ol'reliance. ;
I■1I'. Iif

17. ft was alleged in thePlU lhafdeceased Arif Ullah, had received.,' ,i

■ . firearm injury on his, head. W

deceased had been inentioned cither in the FIR or . in the

,1;;
1■; ;.

■

ir i--i
injury on the body of ■ ‘ ;

I(i I1
■1 f:

t: ]-■i i

k-' ; ■b „• •i'
.statements of allege^ eyewi.uiesses. recorded during trial. Even

the injury sheet and inquest report of deceased do not.clearly

.*
I.

i:.I'.: 1

f: ,7

I . ^speciiy the location or the number of injuries on the body ofI
i'/

■i I

•/
deceased. The PMc

report.(EX.PM), however, contradicts the
i' i :•

1: version of FIR and the statements of alleged- eyevvitnesses.;/
fi

According to the PM>. report ; the-.deceased had 04 firearm 

Attested
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;..' - injuries,' on chest.

corresponding exit woLincIs.

ri.- ;

arm and shoulderi'-; • I regions - .^vith> >
f

The injury on the head of deceasedU '

i * •
"“‘^^“PW-Ponas",e,fsidedf„ecipUa,,ngionisaushed, ’I « ',r-: \I

i due to multiple injLiries’\ '; : - * I he prosecution has failed to bI•■u

ring ori
i ■

record'convincing evidence

head of deceased

■■.iIJ: to establish that, the injury on.ih.-X

1 ^
'PjP'T- The complainant had 

. report, but failed t<i'’ 

and llilaiWounds on the body of iiis 

eyewitnesses had claimed

:.iniuiy m the head only. This

O' •I'.'

mentioned, his own simple bruise in his rer Lh- ; :
!. • f--0

nientlon the many critical 

deceased
i!

son. Both the alleged1h.

tliai(-

‘he deceased had received lirearntinii s
I.r

i- V . aspect of the case malvcs the

With deceased at the ti

s. h - presence of alleged eyewitnesses 

lime ot occurrence

■E: r
r
fr •or even at the time of '

report and PM examiiiation further doubtful
V

i',;1^; y,'

i-
i;';'

18. nic investigation otticer of the 

prosecution .witness. Re admitted that h

Ip.
case cut a sorry' figure as 

It he had investigated both 

explain the change

nce.lTom fields ofcomplainant Abdul.Majeed

k-
-ifi

1

I, {
:■

i
fIf

theR,-T eross-versidns of d,e case. He could 

ofspot ofoccurrei

I

notI
!! ‘

1
t

lii:
' j to the fields on one.Mumtaz. I-Je admitted;• *■

:k H that he made

ownership, or occupancy status of the spot 

not recover any spade etc. 

negated by the site piar. 

by his

a spade, was in fact taken i

noI
•effort to verify thei(,i

i

:k :Hr fields. He first claimed that-he did
-.,5V

doping spot visit or later - : 

prepared on ' second 

subsequent admission that

I

i ; i
c.

> a facti \

ib-# spo(, vi.sit '(,EX-PB) and:.r.
own

i tiky- •nt into'y » ;
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In the Court of Additi'onal Sessions Jiidse, Shabciadari. • •

:;
I ;•

possession on pointation of Bait Ullah during investigation of 

the cross-version case. His dishonest staternent regarding the 

■ .recording statement of alleged-eyewitness Inam Ullah ii/s 161 

CrPC .has already been rncntioncd above. The overall impact of 

statement of 10-is that he, has simply put together hollow 

formalities of investigation, and accepted whatever the parties 

of each version had been'{jictating to him. He has completely 

shunned his own official obligations as 10; and muddled up all 

the taels ot the case’dne. his irresponsible conduct.
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1t- iIK The above appraisal of prosecution evidence brings this Court- 

to the conclusion that the-evidence against accused facing 

instani trial is full .ot dmihls 'and contradictions. Both the 

alleged eyewitnesses are found to be interested witnesses and 

untrustworthy of reliance. The investigating agency failed to 

collect any independent and reliable evidence-in the’ease, in 

cle^r;_.x-.lisregai‘d of. Ihe latest- pronouncement' of.'the.

5 i
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1
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if
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f
■; »I?■ If: i.

IV
••‘1

i

i'r
•i

'!■
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Supreme Court of Pakistan passed, in Mst. Sughran Bibi case.

;
E ;I «

t,
f 1

.. v IfV nnd, prosecution have blindly toed the line of
s •'^v

complainant, and made no elTori to unearth the actual facts.of 

tlye case.
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i1ii: i ;
: \ :if-

Iiiti Jki 2(1. Resultantlv, all the' four accirsed facing trial fl-anoos Khan^ 

Haziat Bilal, Bait, Ullah and fnain Ullah) are acquitted of the 

charges leveled against, them' in-the' instant ‘case. Accused ■
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In the Court of Additional Scssi,ms .lurS?^^^ Shaba'adar\
; ;
; i li'«■:

i. Hazrat Bilal is in ciis4)dy; he-shall be released forthwitli^ if not 

required to be detained in any other case. The sureties of other 

accused are discharged from the liability of their bail bonds..' ■

n
I '

< :
i ;.1

I:•!
li

i

' iV- The case property shall be kept intact till final disposal of

appeal/revision in the case, if any. Thereafter the same may be 

disposed of according to law- ■

•.
1!

i;' I
i]

L;' I.1
i!; > ' Li;

■ !1L' r i

'^.-.t^Let a:, copy of this judgment heib 1 i
i

f sent to the oftice of District

Public Prosecutor Chansadda. and.this tile be consigned'to.the 

^locprd room after.proper compilation.- . ’
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fb >; I Deputy Commandant FRP / k.P.Ki Peshawar as Compcii iii
, ■ i

of KRP H(.rs

;
‘

1. , Authority do hereby serve you Constable Hazrat Bilal No. 1513S'

1:1 Peshawar. i
;i ii Ip ;

(1) .. You constable Hazrat Bilal No, 1513 of FRP HQrs^ being involv ed i 
case FIR No.ll4 u/s 302/34 at PS Battagram District Ch 

and

!I-:P I Ill

tr.
I

} arsadda dated 09.Oh
remained in Judicial Lock Up, w.e. from 03.09.2020 till date. You hav ■■ nM

been released from Jail after spending almost a year

1I*.

1-.

i

In Jail.r;
i'i

4-
. (2) ^ Therefore, 1, Deputy Commandant FRP/K.P.K as Competent Autlmi I >

. has tentatively decided to impose upon you Major/Minor penalty.

(3)

/
I i
i I

;is>
■ •

J
Vou are,, therefore, ..required to Show 

aforesaid penalty should not be imposed
ii''

Cause as to why noi i yc-\ ’

I upon you.nr 11 /;
(4) If no reply to this Show Cause Notice is received within OTdax: 
delivery in the normal course, of circumstances, it shall be-presum.^d tP
.have no defense to put in.and consequently ex-parte action shall be taken again . 

. you. .'

.s o!• iI !
.■ ■:; i vr li!

1'
'i'

H
r

i.
I

i
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DepulyC^mftandant i
Frontier ifeserve Police 

Khyber Pakhtunkhwa, Peshawar

i'i: \
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V ^.v

No.__ I Qh -Ikf- yPA., Dated.:4 \/20.21.::i
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1s xi. OFFICE OF TIFE 

SUPERINTENDENT 
' CENTRAL PRISON MARDAN 

Phone/Fax': 0937-8431 14
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Email: mardanjail@gmail.coin 
]I^17/ :pated^//l I <20:: Ir I No.H' !
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Tof ;

■5
i The Deputy Commandant, 

Frontier Reserve Police, 
Khyber Pakhtunkhwa ; 
Peshawar:

! in■’4 i

‘4 f1 ■ i 'r
I! !

\ i^! (i
I * i

I I
REPLY TO THE SHOW^CAUSE NOTICE No.l461/PA DATEDSubject:1 !

f 23.08.2021 I
j-

1.
R/Sir;I ?

i:; /
i-
i! i

H Enclosed please find, herewith reply to .the show-cause v'>r\r[- , 

submitted by Hazrat Bilal s/o Fanobs.Khan (Constable) involved I'lK’: N >
114, il/S 302/34 of P.S Battagram District Charsadda, for 35<5ur kind orrus;: . 

please.
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of 1-RP HQrsv . 
DisU; 

wet^

1 Peshawar. . , are that Constable Bilal Mc.1513
U/S 302/34 PS Battasram

pesha«ar being Involved >n case departmental proceed,ngs
' Charsadda, dated 09-05-20

“••«*'■“ " „ osjM»to."*-®"»■"• '■;“;
. 1768-71 /PA dated 16.12.Z0ZU

f:;■

1513 of FRP/HQ.rs:
' Brief facts of the case

No.
V ^ .vfj"f!?- u-■» : . »I

fi
■> ':

'i I
period w.e.from , ^

"^::'::u;t:aCr:.onipohceOtllcersv,dr.
dated 22.04.2021, that the offlclals/otflcers .ho

ttempt murder, robberv/theft, drug,

Stilt awaiied shall h?

1: his. absence, 
days treated
and his inquiry was kept.p'-

Keeping in view

Ii
■I

I
li-
>H. : i

r: { !

? I to all HePeshawar has directed 
nremo No. 1519-21/CPO/lAB d.

involved in heinous criminal cases 

and kidnapping and their
pleted without further delay.

,n the light of directions.ofCPO^nde .above

_ Bilal No. 1513 of FRP HQrs is re-imtiated as 
and behind the bars w.e.from 03.09.2020.

i i
H!i

of murder, a 
departmental proceedings is

i.in'
!:

i’ mentioned letter, inouirv ; 

he has been involved
com:

in
1V n'-•-j against Hazrat 

criminal case l.z-
fLiture about r-s •

dated 25.10.2021' and received inr ;

V:'. ' I

release from Jail. He has issued, a
Jail/dardan vide this office letter No. .1908/PA , ,

jail vide letter No..l1877/WE dated 01.11.2021, but h,s teplv :

i 1S';'
if

■;

I

reply from the same
was not found satisfactory.il- ; S ;

the findings narrated above, I, Jehan Zi3b Khan .tVarki.1 , Keeping-in view
Commandant FRP Khyber Pakhtunkhwa Peshawar beint; a compoti ni 

awarded Major punishment of Dismissal from Service to

[■

I r- ! ! Deputy
authority is hereby 
Constable Bilal No. 1513 
2014 with immediate effect.

M¥. s i
i of FRP HQ.rS; ■ Peshawar under Police Rules 1975 amendeci;!ri; ;=•- i

5
4 }ii. nM•i I

■i I'r Deputy Commandant,
Frontier Reserve Police 

Khyber Pakhtunkhw a Peshawar

/2oa' ■'

? I

iM'b'

\sir
2;f S' / Z /PA dated Peshawar, the 7^5^ / //

Copy to the:- , ,
1. WorthyCommandant,FRPKhyber;PakhtunkhwaPeshawarformformatit

please.
2. Accountant/FRP/HQrs: Peshawar. ' , .
3 SRC/OASI/FMC FRP HQrs: Peshawar with original Inquiry file

■t

No.
lir
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. ORDER
This order will dispose of the departmental appeal preferred by ex

constable Hazrat Bilal No. 1513 of FRP JHQrs; against the order of Deputy 
Commandant FRP. Khyber Pakhtunkhwa,. P^shawar^sued vide Order Endst; No. -’ -k- 
2159-63/PA, dated 25.11.2021, wherein he’ was awarded major punishment of 
dismissal from service.

!

i

ii
•f, i

Brief facts of the case are that the applicant was found involved in 
FIR No. 114, dated 09.05.2020. U/S 302/34 PPC, Police Station Battagram, District 
charsadda and also absented himself from lawful duty with effect from 10.05.2020 to 
22.06.2020 for total period of 43 days without any leave or prior permission of the 
competent authority.

lii. case
i

;h;
I i '

Z
f

t

In this regard, proper departmental proceedings were initiated against 
After completion of enquiry the Enquiry Officer submitted his findings and in the 

light of recommendation of Enquiry Officer his enquiry was kept pending, till the
decision of court Vide Order Endst; No, 176.8-71/PA, dated 16.12.2020.

In the light of directions of CPO Peshawar vide memo No. 1.519- 
21/CPO/IAB, dated 22.04.2021, that those officers/officials who involved .in heinous 
criminal cases of murder,'attempt murder, robbery/theft, drugs and kidnapping
their departmental proceedings is still awaited shall be completed without further 
delay.

- him.I
1
i

1

and

The applicant was behind the bars sincd 03.09.2020 and there is 
hope near in future about his releasing from jail. He was issued Final Show Cause ' 
Notice, through Superintendent of Jail Mardan vide office memo No. 1.908/PA, dated 
25.10.202i, which he replied, vide Jail Superintendent letter No: 11877/WE, dated 
01.11.2021, but his reply was found unsatisfactory.

Keeping in view the above narrated facts and other material available 
record, he was awarded major punishment of dismissal service vide Order Endst- No 
2159-63/PA, dated 25.11.2021. . ’

Feeling aggrieved against the impugned order of Deputy Commandant 
FRP, Khyber- Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. 
The applicant was summoned and heard in 
12.09.2023.

i: noi

f f

I
\
■i

Ion-r'

;
'i

i-
7!-V

1. person in Orderly Room held on ' ;;•
(•

During the course of personal hearing, the applicant failed to present 
any justification regarding to his innocence. Thus the applicant has been found to be 
an irresponsible person in utter disregard the discipline of the force. Therefore ; 
leniency or complacency would further embolden the accused officer and impinge 
upon adversely on the overall discipline and conduct of the force.. There doesn’t 
seem

i:
I" 1.

I- iiS: any

ii
any infirmity in the order passed, by the competent authority, therefore no

ground exist to interfere In same.
p i1.- ii

I
1’ i Based on the findings narrated above, \, Commandant FRP Khyber 

Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in 
Jhe appeal, therefore, the same .is rejected and filed being badly time barred'and 
meritless.

F
IF II

1.

Order Announced.
t-F: tf /)

>.S:
Wl" Commandant 

Frontier Reserve Police
Qom nr . Khyber Pakhtunkhwa, Peshawar.

No£f_^K.-n\ /SI Legal, datedPeshawar the f I qg/2023. i ‘x v ,
Copy of above is fonwarded for information and necessary action to

!

the:-
-1. OASl/SRC/lhcharge l;auji Missal FRP HQrs; Peshawar. His Service 

alongwith D-file sent herewith.
2. Ex-constable Hazrat Bilal.No. 1513 FRP HQrs; S/o Fanos Khan R/o Village Kotik'' 

Police Station Shabqadar, District Charsadda.

record ■ '

■u
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ACCKSS TO JUSTICE LAW CHAMBER @
POWER OF ATTORNEY

HA-JCnoit l^d^ed^
BeforelThe

$ VERSUS

Nature of Case 

FIR#;______

I do here by appoint M/S Shabbir Hussain Gigyani & Associates
(hereinafter called as Advocates], as my counseljn this case with the following terms St conditions;- 

T/iat to sign and verity, pleading '& allMndlof^p^cation including those for
2- To withdraw, compromise, refer to ai^^ation^.Bind me by oath, receiVe documents & money and give

, discharge; !
3- - - To appoint with him another lawyer qm||fera//^or me & in my name and on my behalf to do all acts, deeds,

■ matters & things relating to the case itvali^0\^ges that I personally could do if this instrument had not been

the case is ca,ui. The counim^^&m^sible/or any loda^sSil, ta n,e thfouglitn^y failure to so 
informhim. I \ ' if %

6- The fee paid, jr agreed Mbl^puid, S^e^sgid^cg0^ilisfor his worliijnMs^cpJrtal6ife;;^hei^^^^
shall contiiiiji: and remam|in the mofce separate'^rnangement as'ih^^ls0e's in respect of
appeal, revisign, revipi^^^ns/erproceedi^^n^^^ of decree or orders.

Unless the whhju ompuiit of fee is p0^tMMdf^u^Us no bound to prosecute my cpsejnor is he bound to do 
} ^so [unless spccit^^gdid h separab^grfangem^^d:gny place other than the courf hqg^se beyond the usual 
^cqurt hours, oivcfpublic holidayoliinfanymtHef^i^Mi vJSS

fl: of thelsa^,^gulsel’s feeh^jiet^^^^ circumstances and cost ofa^o^mments payable by

j },:t}ie^pposite pariym be addition to his fee payable b^:^
read thc uDo^terms & con^itjonsMtl^^Mfhave been explained to me andihaciep%them as binding 

’ ^inAess whereof rfm^.set my 2023 at

Exefeimts: Yi, ifeWg

On behalf of
~

Daierl U/Ss__ 1 PS

rI- notices, appeal, review etc;

7-

...
iSfilkb Muhammad Waqarn* Jots: =ain Gi

r \ •*:. , /U* j:i mM';i'. Y, C'T’*

Yawar Hussain Mraaminad Shoaib Numan^han Lodhi
BC No. 10-6369 

CNIC: 17101-0375292-7 
Cell#: 0300-8912921, 0333-9152592 

Web; www.gj^nnilawfirm.com 
E-mail; shahhirgigvnni@^inM.com

O0ice No. 2o6, 2"^ Floor, Cify Gate Tower, Opposite City No.t School, G. T. Road, Peshawar Contact +92-333-9152592, +92-300-8312921

E-mail: sliabbirgigvani@gmaM.comWeb: www.gigvanilawfii m.cnm
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